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EACH -EARNEST 


EACH.  —  A  gift  to  "  each  "  of  two  or  more  persons,  or  to  "  each  of 
their  respective  heirs  "  {Gordon  v.  Atkinsmiy  1  D.  G.  &  S.  478:  Cp,  Doe 
d.  Ltttlewood  v.  Green,  Ex  p.  Tanner,  and  Re  Atkinson  all  cited 
Respective:  Vf  2  Jarm.  257),  creates  a  Tenancy  in  Common.  That 
proposition  is  not  in  controversy;  hut  on  another  point  Gordon  v. 
Atkinson  is  hardly  in  agreement  with  the  other  cases.  There  the 
direction  was  "to  pay,  assign,  and  transfer,"  moneys,  &c,  to  four 
persons  "  and  to  each  of  their  respective  heirs,  exs,  ads,  and  assigns." 
That,  Knight-Bruce,  V.  C,  held  was  an  absolute  Tenancy  in  Common ; 
whereas  on  similar,  but  not  identical,  words  in  Doe  d.  Ltttlewood  v. 
Green  and  Ex  p.  Tanner,  the  ruling  was  that  the  named  donees  took 
as  Joint  Tenants  for  life,  with  remainder  to  their  heirs,  &c,  in  Common. 
In  Re  Atkinson,  Korth,  J.,  followed  these  two  latter  cases  and  explained 
Gordon  v.  Atkinson,  on  its  slight  difference  in  language;  for  "  if  money 
is  to  be  paid  to  persons  who  take  no  absolute  interest,  it  is  difficult  to  see 
how  you  can  pay  to  them  as  Joint  Tenants."     Fjf  Pay. 

As  to  effect  of  "  each  "  in  a  contract  or  bond ;  V.  Mathewson's  Case, 
o  Rep.  22:  Collins  r.  Frosser,  1  B.  &  C.  682:  Armstrong  v.  Cahill, 
6  L.  R.  Ir.  440:  Re  Boulton  and  Cullingford,  37  S.  J.  25,  248. 

The  Scale  Fee  for  Lease,  Sch  1,  Part  2,  Solrs  Rem  Ord,  of  £2. 10.0 
"in  respect  of  ea^ch  subsequent  £100  of  rent,"  applies  only  to  every  full 
£100  of  rent,  and  nothing  can  be  charged  thereunder  for  an  amount  of 
rent  less  than  £100;  for  the  words  "  per  cent "  are  omitted  in  this  place 
{Re  McGarel;  1897,  1  Ch.  400;  GG  L.  J.  Ch.  185;  7G  L.  T.  70;  45  W.  R. 
321). 
.Preference  Dividend  "  out  of  Profits  in  each  Year  ";    V.  Cumulative. 

Remuneration  to  Directors  of  so  much  "  in  each  year  ";    V,  Year, 

Cp,  Either  :  Every. 

EARNED.  —  A  Commission  to  be  paid  on  all  "  Hire  earned,"  e.g, 
by  a  Ship,  means  only  upon  the  Hire  actually  earned;  and,  if  there  be  no 
Wilful  Default  by  the  person  who  is  to  pay  the  commission,  he  will  not 
be  liable  if  events  happen  which  prevent  hire  from  being  earned  {White 
V.  Tumhnll,  78  L.  T.  727;  8  Asp.  406;  3  Com.  Ca.  183). 

V.  Earxings. 

EARNEST.— For  the  derivation,  history,  and  effect  of  the  "  Earnest " 
of  a  Bargain;   F.  jdgmt  of  Fry,  L.  J.,  Howe  v.  Smith,  53  L.  J.  Ch. 
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1061;  27  Ch.  D.  89.  Va  Deposit.  Giving  an  "Earnest"  to  bind  a 
bargain,  s.  17,  Statute  of  Fmuds,  T«tpld.,  s.  4  (1),  Sale  of  Goods  Act, 
18Q3,  connotes  an  overt  Act;  resigning  a  debt,  or  verbally  discharging  a 
liability,  is  not  such  an  Earnest,  or  Part  Payment  (  Walker  v.  Nusseij^ 
16  M.  &  W.  302;  16  L.  J.  Ex.  120 :  Norton  v.  Davison,  1899,  1  Q.  B. 
401;  68  L.  J.  Q.  B.  265).      F.  Argentum  Dei. 

"  It  is  my  Earnest  Hope  and  I  particularly  request "  non-alienation, 
when  added  to  a  devise  in  fee,  does  not  qualify,  but  is  repugnant  to,  the 
devise  {Hood  v.  Oglander,  34  L.  J.  Ch.  528;  34  Bea.  513). 

EARNINGS.— "Earnings  and  property,"  s.  21,  20  &  21  V.  c.  85, 
means  honest  earnings,  not  the  wages  of  prostitution  {Mason  v.  Mitchelly 
34  L.  J.  Ex.  68;  3  H.  &  C.  528;  29  J.  P.  119). 

"  Earnings,"  s.  3,  Employers'  Liability  Act,  1880,  means,  money  or 
Moxey's  worth,  e,g,  rent,  food,  and  clothes,  but  not  so  vague  a  thing 
as  an  apprentice's  tuition  {Noel  v.  Redruth  Foundry  Co^  1896,  1  Q.  B. 
453;  ^  L.  J.  Q.  B.  330;  74  L.  T.  196;  44  W.  R.  407:  Pomphrey  v. 
Southwark  Press,  cited  Partial  Incapacity).  Deductions  from  wages, 
—  e.g.  6d,  a  week  frorti  those  of  a  Miner  for  the  oil  for  his  working 
lamp,  —  are  not  to  be  allowed  in  ascertaining  "  Earnings,"  quk  Work- 
men's Corap  Act,  1897  {Houghton  v.  Sutton  Heath  Co,  83  L.  T.  472). 
Vf,  Average  Weekly  Earnings. 

"Earnings,"  s.  2,  M.  W.  P.  Act,  1882;  F.  Re  Poole,  46  L.  J.  Ch. 
803;  6Ch.  D.  739. 

V.  Earned  :  Personal  Labour  :  Income  :  Profits. 

EARTH,  — "  As  the  Heavens  are  the  habitation  of  Almightie  God,  so 
the  Earth  hath  He  appointed  as  the  suburbs  of  heaven  to  be  the  habita- 
tion of  man  :  Coelum  cceli  domino  terrain  autem  dedit  filiis  hominum, 
Psal.  cxv.  16  "  (Co.  Litt.  4  a). 

EARTH  CLOSET.  — Quk  P.  H.  Ireland  Act,  1878,  "*  Earth 
Closet '  includes  any  place  for  the  reception  and  deodorization  of  faecal 
matter,  constructed  to  the  satisfaction  of  the  Sanitary  Authority  "  (s.  46). 
V,  Sufficient  Privy. 

EARTHENWARE.— "Earthenware  Works";  V.  Sch  4,  Part  1,  41 
V.  c.  16,  repld,  Sch  6,  s.  3,  Factory  and  Workshop  Act,  1901 :  Non- 
Textile  Factories. 

EASE.  —  Chapel  of  Ease;   V,  Cowel :  Line  v.  Harris,  1  Lee  Ecc.  155. 

EASEMENT.  —  "  *  Easement,'  is  a  privilege  that  one  neighbour  hath 
of  another,  by  Writing  or  Prescription,  without  profit ;  as  a  Way,  or 
Sink  through  his  land  or  such  like  "  (Termes  de  la  Ley,  cited  by 
Bayley,  J.,  Hewlins  v.  Shippam,  5  B.  &  C.  229,  230). 

The  strict  sense  and  proper  use  of  "  Easement "  implies  "  a  Dominant 
Tenement  in  respect  of  which  the  easement  is  claimed  and  a  Servient 
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Tenement  upon  which  the  right  claimed  is  exercised  "  (per  Coleridge, 
C.  J.,  Hawkins  v.  EtUteVy  1892, 1  Q.  B.  671;  61  L.  J.  Q.  B.  146;  40 
W.  R.  238:    Vf,  Mounsey  v.  Ismaijy  34  L.  J.  Ex.  52;  3  H.  &  C.  486). 

"  Easements,"  s.  2,  Prescription  Act,  1832,  has  been  said  to  be  con- 
fined to  easements  analogous  to  rights  of  Way  and  Water  (per  Erie,  C.  J., 

Webb  V.  Birdj  30  L.  J.  C.  P.  387) ;  but  that  dictum  was  disapproved  by 
Selborne,  C,  in  Dalton  v.  Aiigm  (50  L.  J.  Q.  B.  733,  734:  F/J  Lemaitre 
V.  Davis,  51  L.  J.  Ch.  173;  19  Ch.  D.  281:  Bass  v.  Gregory,  59  L.  J. 
Q.  B.  574;  25  Q.  B.  D.  481:  Simpson  v.  Godmanchester,  1896,  1  Ch. 
214;  1897,  A.  C.  696;  64  L.  J.  Ch.  843;  65  lb.  154;  66  lb.  770);  but 
as  used  in  this  section  the  word  does  not  apply  to  Light,  which  is  gov- 
erned entirely  by  s.  3  and  the  subsequent  sections  which  have  to  be  read 
therewith  (Pern/  v.  Eames,  1891,  1  Ch.  658;  60  L.  J.  Ch.  345;  39  W.  R. 
602:  Wheaton  v.  Maple,  1893,  3  Cli.  48;  62  L.  J.  Ch.  963;  41  W.  R. 
-677:  Vf  Other).  So  an  easement  to  be  within  the  section  must  be  one 
of  Utility  and  Benefit,  and  not  of  mere  Amenity,  e.g.  a  Prospect,  nor 
Indefinite,  such  as  the  access  of  air  to  a  windmill,  a  chimney,  or  to  an 
open  structure  for  storing  timber  (Webb  v.  Bird,  30  L.  J.  C.  P.  384; 
31  lb.  335;  10  C.  B.  N.  S.  268;  13  lb.  841 :  Brijant  v.  Lefever,  48  L.  J. 
C.  P.  38a;  4  C.  P.  D.  172 :  Dalton  v.  Angus,  50  L.  J.  Q.  B.  689;  6  App. 
Ca.  740 :  Harris  v.  De  Pinna,  56  L.  J.  Ch.  344;  33  Ch.  D.  238;  54  L.  T. 
770;  60  J.  P.  486.  Vf,  Add.  T.  299,  325:  Rose.  N.  P.  806),  nor  a 
Custom  (Mounsey  v,  Ismay,  sup). 

"Easement,"  s.  66,  Landed  Estates  Court  (Ir)  Act,  1858,  21  &  22  V. 
c.  72,  is  used  in  a  popular,  and  not  in  its  strict,  sense,  and  includes  a 
Profit  X  Prendre,  e,g,  a  Right  to  a  Several  Fishery  (Hamilton  v. 
Mtesgrove,  Ir.  Rep.  6  C.  L.  129). 

"Easements,"  s.  20,  Artizans  and  Labourers  Dwellings  Improvement 
Act,  1875,  38  &  39  V.  c.  36,  means,  easements  of  every  kind  (Badham  v. 
Harris,  45  L.  T.  579;  52  L.  J.  Ch.  237 :  Swainston  v.  Finn,  52  L.  J.  Ch. 
235),  including  the  right  to  Light  (Barlow  v.  Ross,  cited  Rights). 

"Easement,"  s.  60,  Co.  Co.  Act,  1888,  is  used  in  its  strict  sense,  and 
does  not  include  a  public  Right  of  Navigation  (Hawkins  v.  Butter,  sup). 

Vf,  HowoHh  V.  Sutcliffe,  1895, 2  Q.  B.  358;  64  L.  J.  Q.  B.  729;  44  W.  R. 
33;  73  L.  T.  277;  59  J.  P.  678. 

Parliamentary  running  powers  over  a  railway,  are  not  an  "  Easement  " 
(per  Jessel,  M.  R.,  G,  W.  By  v.  Swbidon  By,  52  L.  J.  Ch.  314,  317; 
seeus,  per  Cotton,  L.  J.,  lb.  320;    Va,  per  Bowen,  L.  J.,  lb.  321,  322: 

Vthe  in  H.  L.  53  L.  J.  Ch.  1075;  9  App.  Ca.  787). 
A  statutably  authorised  Ry  Tunnel  under  a  public  street,  is  not  a 

mere  Easement  but,  is  an  Hereditament  within  s.  4,  Land  Tax  Act, 

1797,  38  G.  3,  c.  5  (Metrop  By  v.  Fowler,  1893,  A.  C.  416 ;  62  L.  J. 

Q.  B.  553;  69  L.  T.  390;  42  W.  R.  270);  secus,  of  the  Mains  of  a 

Water  Co  (CheUea  W.  W.  Co  v.  Bowley,  17  Q.  B.  358;  20  L.  J.  Q.  B. 

620). 
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A  limited  right  to  use  of  Gaspipes  for  supply  of  gas  to  Customers,  is 
an  "  Easement  "  and  is  not  assessable  to  the  Poor  Rate  {SoutKport  v. 
Ormekirk,  1894,  1  Q.  B.  196;  63  L.  J.  Q.  B.  250;  69  L.  T.  862;  42 
W.  R.  153;  58  J.  P.  212).      ^/Exclusive  Occupation. 

Necessary  Easement;    V.  Necessary. 

Contract  to  sell  land  "  subject  to  rights  of  Way  and  other  Easements  " ; 
F.  Re  Hughes  and  Ashley^  cited  Ways. 

Vh,  Gale  on  Easements:  Goddard  on  Easements:  Watson  Eq.  139 
et  seq:  4  Encyc.  370-375.     Cp  License. 

"  Easement,"  in  the  application  of  Acts  to  Scotland,  is  sometimes  in- 
terpreted to  mean,  "  Servitude,"  e.g.  35  &  36  V.  c.  68,  s.  15;  55  &  56 
V.  c.  31,  s.  21  (6). 

EAST  AFRICAN    COURTS.  —Stat.  Def.,  42  &  43  V.  c.  38,  s.  2. 

EAST  INDIA.  —"  The  East  India  Company  (Money)  Acts,  1786  to 
1858  ";   V.  Sch  2,  Short  Titles  Act,  1896. 

"  The  East  India  Loans  Acts,  1859  to  1893  ";    V.  lb. 

"  East  India  Stock,"  as  used  in  s.  32,  22  &  23  V.  c.  ?5,  explained  by 
s.  1,  30  &  31  V.  c.  132:  Other  Stat.  Def.,  36  &  37  V.  c.  17$  s.  2.  — 
Scot  47  &  48  V.  c.  63,  s.  2.      V.  India. 

"Limits  of  East  India  Company's  Charter";  F.  16  &  17  V.  c.  107, 
B.  357. 

EAST  INDIES.  —  The  Mauritius  is  not  in  the  East  Indies,  nor  is 
it  an  East  Indian  Island  {Robertson  v.  Clarke^  1  Bing.  445). 

Qu^  Post  Office  (OfiFences)  Act,  1837,  1  V.  c.  36,  "  *East  Indies,' 
shall  mean  every  port  and  place  within  the  territorial  acquisitions  now 
vested  in  the  East  India  Company  in  trust  for  Her  Majesty,  and  every 
other  port  or  place  within  the  limits  of  the  Charter  of  the  said  Com- 
pany (China  excepted),  and  shall  also  include  the  Cape  of  Good  Hope  " 
(s.  47). 

EASTER.  —  V.  Michaelmas. 

EASY  TERMS. — A  representation  that  money  will  be  lent  on 
"  Easy  Terms  "  which  in  fact  is  lent  on  hard  terms,  throws  on  the  lender 
the  burden  of  showing  that,  before  making  the  loan,  he  had  removed 
from  the  borrower's  mind  the  impression  created  by  the  representation, 
and  had  clearly  explained  to  him  the  terms  on  which  the  loan  would  be 
made  {Moorhouse  v.  Wolfe,  46  L.  T.  374).  In  Helsham  v.  Barnett  (21 
W.  R.  309),  Malins,  V.  C,  said,  "  Easy  Terms  "  "  meant  not  more  than 
10  per  cent."  Cp,  Gordon  v.  Street,  1899,  2  Q.  B.  641;  69  L.  J.  Q.  B. 
46;  81  L.  T.  237;  48  W.  R.  158;  followed  in  Levin  v.  O'Keeffe,  1900, 
2  I.  R.  628. 
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EAVES-DROPPER. —  "  *Evesdropper8,'  are  such  as  stand  under 
wals  or  windowes,  by  night  or  by  day,  to  heare  news,  and  to  carry  them 
to  others  to  make  strife  and  debate  amongst  their  neighbors  "  (Termes 
de  la  Ley).     Cp  Night- walker. 

EBB  AND  FLOW.  — r.^i-G.  v.CAam^era,  cited  Shore:  iZcAe^^e/- 
y.  RaishUyj  cited  Navigable. 

ECCLESIASTICAL   APPEAI Qua  Judicial   Committee   Act, 

1843,  6  &  7  V.  c.  38,  "  Ecclesiastical  and  Maritime  Cause  of  Appeal " 
extends  to  "  Causes  appealed  from  Ecclesiastical  Courts,  and  such  Court 
as  shall  exercise  the  jurisdictiou,  or  any  part  of  the  jurisdiction,  exer- 
cised by  any  Ecclesiastical  Court,  or  be  substituted  for  the  same  "  (s.  17). 

ECCLESIASTICAL  ASSESSMENT.  —  In  Scotland  an  "  *  Eccle- 
siastical Assessment,'  means,  an  Assessment  for  any  of  the  purposes 
mentioned  in  s.  23,  31  &  32  V.  c.  96  "  (s.  4,  63  &  64  V.  c.  20). 

ECCLESIASTICAL  CENSURE.  — The  Ecclesiastical  Censures 
are  those,  — 

1.  To  which  both  Clergy  and  Laity  are  subject,  Le,  Admonition  or 
Monition;  Penance;  ^Ms^ensiou  ah  ingressu  ecclesi(B\  Excommunication: 

2.  To  which  only  the  Clergy  are  subject,  t.e.  Suspension  from  Officfe; 
Sequestration;  Deprivation;  Degradation. 

Vh  Phil.  Ecc.  Law,  Part  4,  ch.  12. 

ECCLESIASTICAL  CHARITY.  — A  Charity  is  notan^Eccle- 
siastical  Charity, "  within  s.  75  (2),  Loc  Gov  Act,  1894,  whose  objects  are 
Eleemosynary,  though  to  be  administered  by  the  Churchwardens  on  the 
recurrence  of  a  Church  Festival,  with  simply  a  preference  to  be  given  to 
those  "  most  constant  in  their  attendance  on  the  Public  Service  of  the 
Church"  {Re  Ross,  1897,  2  Ch.  397;  66  L.  J.  Ch.  662;  affd  1899, 1  Ch. 
21;  68  L.  J.  Ch.  66;  79  L.  T.  366;  47  W.  R.  197;  63  J.  P.  52).  But 
where  it  can  be  gathered  that  the  Members  **  As  such,"  i.e.  in  their 
character  of  Members,  of  any  "  Particular  Church  or  Denomination " 
(subs,  e  )  are  alone  intended  to  have  the  eleemosynary  benefit,  then  there 
is  an  "Ecclesiastical  Charity"  (Re  Ferry  Almshouses,  cite<l  Church; 
which  case  also  adopted,  but  distinguished,  the  principles  of  interpreta- 
tion of  Eleemosynary  Charities  as  laid  down  in  A-G.  v.  Calvert,  26  L.  J. 
Ch.  682;  23  Bea.  248).     FjT  Foundation. 

The  section  cited  provides  that,  qua  Loc  Gov  Act,  1894,  "the  ex- 
pression 'Ecclesiastical  Charity,'  includes,  a  Charity  the  Endowment 
whereof  is  held  for  some  one  or  more  of  the  following  purposes :  — 

(a)  For  any  Spiritual  Purpose  which  is  a  legal  purpose;  or 

(b)  For  the  Benefit  of  any  Spiritual  Person,   or  Ecclesiastical 

Officer,  as  such;  or 
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(c)  For  use,  if  a  Building,  as  a  Church,  Chapel,  Mission  Room, 

or  Sunday  School,  or  otherwise,  by  any  Particular  Church 
or  Denomination;  or 

(d)  For   the   maintenance,   repair,  or   improvement,  of  any   such 

Building  as  aforesaid,   or  for  the  maintenance  of  Divine 
SERVICE  therein;  or 

(e)  Otherwise  for  the  Benefit  of  any  Particular  Church  or  Denomi- 

nation, or  of  any  Members  thereof,  as  such. 

"  Provided  that  where  any  Endowment  of  a  Charity  (other  than  a 
Building  held  for  any  of  the  Purposes  aforesaid)  is  held  in  part  only 
for  some  of  the  purposes  aforesaid,  the  Charitj^,  so  far  as  that  Endow- 
ment is  concerned,  shall  be  an  Ecclesiastical  Charity,  within  the  mean- 
ing of  this  Act. 

"  The  expression  shall  also  include  any  Building  which,  in  the  opinion 
of  the  Charity  Commissioners,  has  been  erected  or  provided  within  40 
years  before  the  passing  of  this  Act  mainly  by,  or  at  the  cost  of.  Mem- 
bers of  any  Particular  Church  or  Denomination." 

All  this  "  does  not  define,  or  profess  to  define,  the  meaning  of  *  Eccle- 
siastical Charity,'  but  says  that,  unless  the  context  otherwise  requires,' 
that  expression  shall  Include  these  various  things  "  (per  Smith,  L.  J., 
Be  Ross  and  Ee  Perry  Almshouses,  sup). 

.  Vfy  as  to  the  Distinction  between  an  Ecclesiastical  and  an  Eleemosy- 
nary Charity,  A-G.  v.  St.  Johii's  Hospital  Bath,  45  L.  J.  Ch.  420; 
2  Ch.  D.  554. 

"Ecclesiastical  Charity,"  qui  Loc  Gov  (Scot)  Act,  1894;    V.  s.  64. 

ECCLESIASTICAL  COMMISSIONERS.  — F.  s.  12  (15),Interp 
Act,  1889.  As  to  their  constitution  and  functions,  V.  4  Encyc.  377- 
386. 

"The  Ecclesiastical  Commissioners  Acts,  1840  to  1885";  V.  Sch  2, 
Short  Titles  Act,  1896. 

F.  Commissioners. 

ECCLESIASTICAL   CORPORATION.  —  F.  Corporation. 
Stat.  Def.  — 14  &  15  V.  c.  104,  s.  11;     57  t&  58  V.  c.  46,  s.  94. 

ECCLESIASTICAL  COURT.  — F.  Re  Green,  51  L.  J.  Q.  B.  25; 
7  Q.  B.  D.  273;  nom.  Green  v.  Penzance,  6  App.  Ca.  657.  Stat.  Def., 
6  &  7  V.  c.  38,  8.  17. 

"The  Ecclesiastical  Courts  Acts,  1787  to  1860";  F  Sch  2,  Short 
Titles  Act,  1896. 

ECCLESIASTICAL   DUTIES.— F.  Duties. 

ECCLESIASTICAL   PARISH.  —  Stat.  Def.,  41  &  42  V.  c.  68, 

s.  14. 


ECC.  PERSON         599  EDUCATION 

ECCLESIASTICAL  PERSON.  —  Quk  Irish  Church  Act,  1869, 
32  &  33  V.  c.  42,  "  *  Ecclesiastical  Person,'  shall  mean  and  include,  any 
Archbishop,  or  Bishop,  or  person  holding  any  Benefice  or  Cathedral 
Preferment  as  hereinafter  defined"  (s.  72);  F/* 38  &  39  V.  c.  42,  s.  8. 
But  qui  Glebe  Loan  (Ir)  Act,  1870,  33  &  34  V.  c.  112,  the  phrase 
"  means  and  includes  any  Archbishop,  Bishop,  Clergyman,  Priest,  Cu- 
rate, or  Minister  of  any  Religious  Denomination  whatsoever  ''  (s.  2). 

In  the  Victorian  Statutes  for  Ireland  prior  to  1869,  the  phrase  was 
confined  to  a  Spiritual  Person  in  the  Church  as  then  by  law  established; 
e.^.  14&15V.c.73,s.l;    20  &  21  V.  c.  47,  s.  2;    23  &  24  V.  c.  72,  s.  2. 

ECCLESIASTICAL  PURPOSE.  —  Marriage,  when  it  takes  place 
in  a  Church,  is  an  Ecclesiastical  Function;  and  the  solemnization  of  mar- 
riages is  an  "  Ecclesiastical  Purpose  "  within  the  New  Parishes  Acts, 
1843  and  1856,  6  &  7  V.  c.  37,  s.  15;  19  &  20  V.  c.  104,  s.  14  (Fuifcr 
V.  Alford,  52  L.  J.  Q.  B.  265;  10  Q.  B.  D.  418)  ;  so  is  Burial  {Hughes 
Y.  Lloyd,  58  L.  J.  Q.  B.  122;  22  Q.  B.  D.  157). 

Paying  ofE  a  mtge  on  the  Vicarage  and  Glebe,  and  structural  repairs 
to  the  Church,  are"  Ecclesiastical  Purposes  "  within  s.  34,  Church  Build- 
ing Act,  1822,  3  G.  4,  c.  72  and  s.  19,  Church  Bg  Act,  1840,  3  &  4  V. 
c.  60  {Be  Christ  Church,  East  Greenwich,  1896,  1  Ch.  520;  65  L.  J. 
Ch.  331). 

Stat.  Def.  —31  &  32  V.  c.  109,  s.  10. 

ECONOMICALLY.—  F.  Efficiently. 

EDITION.  —  In  a  contract  between  an  author  and  a  publisher,  an 
"  Edition  "  consists  of  so  many  copies  as  are  issued  to  the  public  at  a  time ; 
and,  where  the  work  is  stereotyped,  every  fresh  issue  is  a  new  Edition 
{Reade  v.  Bmtley,  27  L.  J.  Ch.  254;  4  K.  &  J.  656).  In  that  case 
Wood,  V.  C,  said  (27  L.  J.  Ch.  259),  "  I  apprehend  the  meaning  of  the 
word  'Editions,'  is  the  putting  forth  the  work  at  success  we  periods-,  and 
whether  that  is  done  by  moveable  type  or  by  stereotype  does  not  seem  to 
me  to  make  any  substantial  difference."  Vf,  Blackwood  v.  Brewster, 
23  Sess  Ca.  2nd  Ser.  142:  Copinger  on  Copyright,  2  ed.,  605:  Book. 

EDUCATED V.  Education. 

EDUCATION.  — "  Education  "  means  training  up  the  young  in  gen- 
eral learning  (F.  Be  ChHsfs  Hospital,  cited  Educational  Endow- 
ment) ;  not  teaching  for  a  business  or  profession.  Therefore  the  property 
of  the  Institution  of  Civil  Engineers  is  not  exempt  (under  s.  11  (3), 
Customs  and  Inl.  Rev.  Act,  1885)  from  assessment  because  used  "  for  the 
promotion  of  Education  " ;  but  it  is  so  exempt  under  the  word  "  Science  " 
{Re  Institution  of  Civil  Engineers,  19  Q.  B.  D.  610;  20  lb.  621;  56 
L.  J.  Q.  B.  576;  57  lb.  353;  36  W.  R.  523,  598;  3  Times  Rep.  729, 
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a£P(l  in  H.  L.  nom.  LiL  Rev.  v.  Forrest,  60  L.  J.  Q.  B.  281;  15  App.  Ca. 
334;  63  L.  T.  36;  39  W.  R.  33;  54  J,  P.  772). 

So  a  statutory  exemption  from  rates  for  a  building  used  for  the  "  Edu- 
cation of  the  Poor,"  will  not  include  a  building  where  pauper  children 
are  clothed,  maintained,  and  doctored,  as  well  as  instructed  (Hadfield  v. 
Liverpool,  80  L.  T.  566). 

"  Education  and  Learning,"  in  a  Charitable  Bequest,  read  "  Education 
in  Learning"  (Whicker  v.  Hume,  7  H.  L.  Ca.  124;  21  L.  J.  Ch.  406; 
28  lb.  396;  1  D.  G.  M.  &  G.  506;  14  Bea.  509). 

A  Forfeiture  if  the  objects  of  a  gift  be  not  "  educated  in  England, 
and  in  the  Protestant  Religion  according  to  the  rites  of  the  Church  of 
England  "  is  uncertain;  and,  semble,  could  only  have  effect  given  to  it 
in  a  plain  case  of  adverse  conduct  {ClaveHng  v.  Ellison,  3  Drew.  451; 
25  L.  J.  Ch.  274;  4  W.  R.  330;  26  L.  T.  0.  S.  319:  V.  the  jdgmt  for 
discussion  as  to  what  is  meant  by  being  "  educated,"  either  generally  or 
in  the  Protestant  Religion:  jdgmt  affd  in  H.  L.  29  L.  J.  Ch.  761; 
7  H.  L.  Ca.  707).     Cp,  Live  and  Reside. 

Trust,  &c  for  "  Maintenance  and  Education  ";    F.  Maintenance. 

"  The  Elementary  Education  Acts,  1870  to  1893  ";  V.  Sch  2,  Short 
Titles  Acts,  1896. 

"  The  Education  (Scotland)  Acts,  1872  to  1893  " :    V.  lb. 

F.  Intermediate:  Technical:  School:  Public  Education. 

EDUCATION    CODE.  — Qu^  61  &  62  V.  c.  67,  and  by  s.  11, 

"Education  Code,"  means  in  England,  "such  Minutes  of  the  Education 
Department  as  are  for  the  time  being  in  force  for  the  purpose  of  the  Ele- 
mentary Education  Act,  1870  " ;  in  Scotland,  it  means  "  the  Scotch  Edu- 
cation Code  "  (s.  12). 

EDUCATION   DEPARTMENT V.  s.  12  (6),  Intcrp  Act,  1889. 

EDUCATIONAL  ENDOWMENT.  —  Quji  "  the  Endowed  Schools 
Acts,  1869  to  1889  "  (F.  Sch  2,  Short  Titles  Act,  1896),  "  *  Educational 
Endowment,'  means  an  Endowment,  or  any  part  of  an  Endowment, 
which  or  the  income  whereof  has  been  made  applicable,  or  is  applied,  for 
the  purposes  of  Education  at  School  (of  boys  and  girls,  or  either  of 
them),  or  of  Exhibitions  tenable  at  a  School  or  an  University  or  else- 
where, whether  the  same  has  been  made  so  applicable  by  the  Original 
Instrument  of  Foundation  or  by  any  subsequent  Act  of  Parliament, 
Letters  Patent,  Decree,  Scheme,  Order,  Instrument  or  other  Authority, 
and  whether  it  has  been  made  applicable,  or  is  applied,  in  the  shape  — 

"  Of  Payment  to  the  Governing  Body  of  any  School,  or  any  Member 
thereof,  or  to  any  Teacher  or  Officer  of  any  School,  or  to  any  person 
bound  to  teach,  or  to  Scholars  in  any  School,  or  their  Parents,  or 

"  Of  Buildings,  Houses,  or  School  Apparatus  for  any  school,  or  other- 
wise howsoever  "  (s.  5,  32  &  33  V.  c.  5&). 
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If  that  section  Btood  alone  there  might  be  a  doubt  whether  property 
given  for  no  other  purpose  than  that  of  Maintenance  or  Clothing  would 
be  comprised  though  it  be  attached  to  a  School ;  but  (as  was  ruled  in  Ee 
Chrises  Hospital^  inf),  "  s.  29  is  adapted  to  remove  this  doubt,  and  does 
not  cut  down  the  def  of  *  Educational  Endowment '  given  in  s.  5  " :  — 
8.  29  is  as  follows,  ''  Endowments  attached  to  any  School  for  the  pay- 
ment of  Apprenticeship  Fees,  or  for  the  Advancement  in  life,  or  for  the 
Maintenance  or  Clothing  or  otherwise  for  the  Benefit,  of  Children  edu- 
cated at  such  school,  shall  be  deemed  to  be  Educational  Endowments.'' 

Re  Christ's  Hospital  elucidates  the  meaning  of  these  definitions. 

At  the  dissolution  of  the  Monasteries  Henry  8  appropriated  the  church 
and  house  of  the  Grey  Friars  in  the  City  of  London,  together  with  some 
other  property  of  theirs.  This  he  conveyed  to  the  City  Corporation  as  a 
Foundation  for  Christ's  Hospital,  —  the  motive  of  the  King  (expressed 
under  the  deed  in  remarkable  language)  being  to  relieve  and  help  "  poore 
aged  sick  sore  and  impotente  people,  and  for  thadvoydinge  of  the  great 
daunger  and  infeccion  "  occasioned  by  their  "  greate  sicknesses  and  hor- 
rible disseases."  By  the  deed  the  Corporation  covenanted  to  maintain 
certain  clergy  and  almspeople,  and  then  to  apply  the  whole  profits  of  the 
property  for  the  relief  and  sustentation  of  the  poor. 

In  June,  1553,  Edward  6  conveyed  other  property  to  the  Corporation 
for  the  benefit  of  (1)  Christ's  Hospital ;  (2)  St.  Thomas'  Hospital,  South- 
wark;  and  (3)  the  Poor  of  Bridewell,  —  his  motive  being  expressed  thus, 
— "  The  King,  of  his  mere  mercy,  having  pity  and  compassion  on  the 
miserable  estate  of  the  poor  fatherless  and  motherless  children  and  sick 
sore  and  impotent  people,  and  most  graciously  considering  the  good  and 
godly  endeavours  of  his  most  humble  and  obedient  subjects  the  Mayor 
and  Commonalty  and  Citizens  of  London  who  diligently  by  all  ways  and 
means  do  travail  for  the  good  provision  of  the  said  poor  and  every  sort 
of  them  and  that  by  such  sort  and  means  as  neither  the  child  in  his  in- 
fancy shall  want  virtuous  education  and  bringing  up  neither  when  the 
same  shall  grow  into  full  age  shall  lack  matter  whereon  the  same  may 
Tirtuously  occupy  himself  in  good  occupation  or  science  profitable  to  the 
commonweal,  neither  the  sore  nor  sick  when  they  shall  be  healed  shall 
be  permitted  nor  suffered  to  wander  as  vagabonds  in  the  commonweal 
but  shall  likewise  be  put  to  labour  and  good  and  wholesome  exercise  and 
so  be  made  profitable  members  of  the  same." 

Shortly  afterwards,  the  Ordinances  of  the  Corporation  show  that  at 
Christ's  Hospital  there  was  a  Grammar  School  in  which  "  suche  of  the 
children  as  be  pregnant  and  very  apt  to  learninge  be  reserved  and  kept 
...  in  hope  of  preferment  to  the  Universitie  " ;  and  a  Minute  of  a 
General  Court  holden  at  Christ's  Hospital  on  Sep.  27,  1557,  records  that 
the  objects  of  the  Foundations  had  been  distributed  thus,  —  Education, 
to  Christ's  Hospital;  Medicine,  to  St.  Thomas';  and  Correction  of  Male- 
factors^ to  Bridewell. 
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Tlie  22  G.  3,  c.  77,  established  a  statutory  separate  Gove&nixg  Body 
for  Christ's  Hospital. 

Almost  immediately  after  its  Foundation,  and  certainly  ever  since 
1557,  the  Governors  for  the  time  being  of  Christ's  Hospital,  —  dealing 
separately  with  its  locality,  property,  and  management,  —  have  applied 
to  Education  its  original  property  and  the  large  gifts  since  made  to  it. 

Held,  —  Although  the  grant  of  King  Henry  does  not  specifically  con- 
template Education  but  rather  general  eleemosynary  objects,  and  although 
King  Edward's  grant  only  contemplates  Education  among  other  objects 
equally  important,  yet  that  all  its  Endowments  of  a  General  Charac- 
ter are  "  Educational  "  within  s.  6,  and  those  for  Maintenance  of  Scholars 
are  "  Educational "  within  s.  29  {Ee  Christ^s  Hospital,  15  App.  Ca.  172; 
59  L.  J.  P.  C.  52;  62  L.  T.  10;  38  W.  R.  758). 

Vf,  Be  Holgate's  School,  56  L.  J.  P.  C.  52:  A-G.  v.  Christ  Church, 
Oxford,  1894,  3  Ch.  524;  63  L.  J.  Ch.  901;  71  L.  T.  472;  43  W.  R. 
198 :  Directly  Affected  :  Endowed  :  Endowment. 

Other  Stat.  Def.  —  Educational  Endowments  (Scot)  Act,  1882,  45  & 
46  V.  c.  59,  s.  1 :  —  E.  E.  (Ir)  Act,  1885,  48  &  49  V.  c.  78,  s.  1. 

V.  Education. 

EELS.  —  V.  Freshwater  Fish. 

EFFECT.  — The  "  Effect"  of  a  Cause,  is  anything  which  would  not 
have  happened  but  for  that  cause ;  and  it  is  none  the  less  an  Effect  of 
such  a  Cause,  because  it  has  been  developed  or  accelerated  by  something 
supervening.  Therefore  where  a  Policy  assured  against  "any  injury 
caused  by  Accident  or  Violence  .  .  .  ,  and  if  the  assured  should  die  from 
the  Effects  of  such  injury,"  and  the  assured  met  with  an  accident  and 
died  from  pneumonia  resulting  from  a  cold  the  catching  of  which  and  its 
fatal  result  were  due  to  the  bad  condition  of  his  health  which  was  the 
consequence  of  the  injury  caused  by  the  accident;  —  Held,  that  the 
death  resulted  from  "  the  Effects  "  of  the  injury  {Be  Isitt  and  Bailway 
Passenger^  Assrce,  58  L.  J.  Q.  B.  191;  22  Q.  B.  D.  504;  5  Times  Rep. 
194).     Cp  Caused  by. 

The  "  effect  "  of  a  Document;    V.  Tenor. 

When  a  Saving  Clause  to  a  Repealing  Act,  —  e.g.  s.  71,  Conv  &  L.  P. 
Act,  1881,  — preserves  the  "  effect"  of  any  instrument  made  prior  to  the 
Act,  such  "  effect "  may  happen  as  well  after,  as  before,  the  Act  (Be 
Solomon  and  Meager,  58  L.  J.  Ch.  339;  40  Ch.  D.  508). 

Effecting  a  Contract  will  sometimes  (perhaps,  generally)  mean,  obtain- 
ing it  {Earle  v,  Kingscote,  cited  Need  not). 

To  prosecute  a  Replevin,  within  the  condition  of  a  Replevin  Bond  (or 
any  other  matter  ?)  "  with  Effect, "  is  to  conduct  it  to  a  not  unsuccessful 
termination  (Ferreau  v.  Bevan.  4  L.  J.  0.  S.  K.  B.  177;  5  B.  &  C.  284 : 
Jackson  v.  Hanson,  10  L.  J.  Ex.  396;  8  M.  &  W.  477:  Bentlg  v.  Hast- 
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ingsy  cited  Prosecute)  ;  and  such  is  the  meaning  even  where  a  replevin 
is  removed  by  the  Defendant  (^Tummons  v.  Ogle,  25  L.  J.  Q.  B.  403; 
6  E.  &  B.  571) ;  so  that  in  no  case  can  the  death  of  the  plaintiff  be  a 
breach  (Ormond  v.  Bierlg,  Carth.  519:  Morris  v.  Matthews,  11  L.  J. 
Q.  B.  57;  2  Q.  B.  293). 

**  Immaterial  to  the  Effect,"  in  the  Specification  of  a  Patent;  V. 
Neilson  v.  Harford,  11  L.  J.  Ex.  20;  8  M.  &  W.  806. 

"  To  the  like  Effect "  ;    V,  Like  :  In  the  Fobm. 

"  No  "  or  "  None  "  Effect ;    V.  Void. 

EFFECTIVE.  —  "  Most  proper  and  effective  manner  ";  V,  Workable. 

EFFECTS.  —  "  *  Effects,'  used  simpliciter,  will  carry  the  whole  Per- 
sonal Estate,  e,g.  'all  my  Effects,'  without  more.  But  it  is  frequently 
used  in  a  restricted  sense,  meaning  *  Goods  and  Moveables,'  e.g.  *  Furni- 
ture and  Effects.'  In  every  case  the  Court  has  to  collect  from  the  con- 
text the  particular  sense  in  which  the  testator  has  intended  to  use  it.  In 
Campbell  v.  Prescott  (15  Ves.  500)  there  were  added  to  the  words 
'  Effects '  *  of  what  nature  and  kind  soever  ' ;  and  this  addition  excluded 
its  restricted  sense.  *  Effects,'  in  the  present  case,  is  followed  by  *  that  he 
shall  die  possessed  of,^  which  leads  to  the  same  conclusion  "  (per  Leach, 
V.  C,  MicheU  v.  Michell,  5  Mad.  72) ;  the  learned  judge  also  observed 
that  in  that  case  the  words  were  ''  Household  Goods  and  Furniture  and 
Effects,"  which,  as  he  added,  "imports  a  distinct  sense  in  the  word 
•Effects.'  "       Vf  Marshall  v.  Bentleij,  3  W.  R.  m^. 

"  The  word  'Effects  '  (and  even  the  word  '  Goods  '  or  <  Chattels  ')  will, 
it  seems,  comprise  the  entire  Personal  Estate  of  the  testator,  unless 
restrained  by  the  context  within  narrower  limits  "  (1  Jarm.  751 :  Va, 
Wms.  Exs.  1040:  3  Jur.  306 :  Hodgson  v.  Jex,  45  L.  J.  Ch.  388;  2  Ch.  D. 
122:  Ite  Shepheard,  48  L.  J.  P.  D.  &  A.  62:  Ee  Jupp,  1891,  P.  300; 
60  L.  J.  P.  D.  &  A.  92;  65  L.  T.  166:  Dunalhj  v.  Dunally,  6  Ir.  Ch. 
Hep.  540) :  —  for  examples  of  such  a  context,  F.  Rawlings  v.  Jennings, 
13  Ves.  39,  on  whcv,  Fleming  v.  Btirrows,  1  Russ.  280:  Borton  v.  Thin- 
bar,  30  L.  J.  Ch.  8.  But  generally  such  a  context  will  not  be  furnished 
by  a  preceding  enumeration  of  particular  articles,  "  because  a  testator 
often  throws  in  such  specific  words  and  then  winds  up  the  catalogue  with 
some  comprehensive  expression  for  the  very  purpose  of  preventing  the 
bequest  from  being  restricted  "  (per  Pepys,  M.  R.,  Arnold  v.  Arnold, 
2  My.  &  K.  373,  cited  Other:  Vf,  Lowry  v.  Patterson^  Ir.  Rep.  8  Eq. 
372) ;  still,  instances  to  the  contrary  are  furnished  by  Re  Hammersley, 
cited  Other,  and  by  Hutchinson  v.  Rough,  40  L.  T.  289. 

"Effects,"  standing  alone,  will  not  comprise  Realty  (1  Jarm.  724: 
Hawk.  B5,  cited  by  Lindley,  L.  J.,  Hall  v.  Hall,  inf :  Doe  d.  Hick  v. 
Ihring^  2  M.  &  S.  448:  Henderson  v.  Farhridge^  1  Russ.  479,  cited 
1  Jarm.  742:  Cross  v.  Wilks,  35  Bea.   562:  Doe  d.  Hato  v.  Earles, 


EFFECTS  604  EFFECTS 

16  L.  J.  Ex.  242;  15  M.  &  W.  457:  Belanet/  v.  Belaney,  2  Ch.  138; 
35  Bea.  469 ;  36  L.  J.  Ch.  265) ;  aecusy  where  there  i8  a  manifest  inten- 
tion to  dispose  of  the  whole  of  the  testator's  property  {Smyth  v.  Smyth, 
8  Ch.  D.  561:  Be  Turner,  Arnold  v.  Blades,  36  S.  J.  28:  HaU  v.  HaU, 
1892, 1  Ch.  361;  61  L.  J.  Ch.  289;  66  L.  T.  206;  40  W.  R.  277).  Cp 
Things. 

In  a  case  which  came  from  British  Honduras,  the  P.  C.  said,  "  Their 
Lordships  think  that  the  word  'Effects'  would  pass  land;  and  that 
word  is  certainly  sufficient  to  pass  a  privilege  of  cutting  logwood  on  a 
definite  piece  of  land  "  (A-G.  British  Honduras  v.  Bristowe,  50  L.  J, 
P.  C.  18;  6  App.  Ca.  143). 

"  Effects  "  means  B.ealty  (and  it  should  seem  nothing  else)  in  such  a 
phrase  as  Heal  Effects  ;  and  **  Effects  "  may  include  B.ealty  if  aided 
by  a  context :  e,ff,  (possibly)  if  the  operative  word  be  "  Devise  "  (Hall  v. 
Hall,  sup :  Phillips  v.  Beal,  25  Bea.  25 :  Titchfield  v.  Homcastle,  7  L.  J. 
Ch.  279;  2  Jur.  610:  Doe  d.  Chilcott  v.  White,  1  East,  33:  Milsome 
V.  Lonfjf,  3  Jur.  N.  S.  1073:  Sv,  contra,  Camfield  v.  Gilbert,  3  East, 
516:  r.  Devise:  Va,  Stelfox  v.  Stelfox,  W.  N.  (74)  161:  Glover  v. 
Chancellor,  W.  N.  (76)  152,  whlc  dissents  from  Doe  v.  Bring,  2  M.  &  S. 
454 :  Divide  :  Property  :  Best  :  Situate.  For  full  discussion  of  the 
cases  on  this  contextual  construction,  F.  1  Jarm.  744-747,  749 :  Watson, 
Eq.  1319-1322).  That  the  Will  is  inartificially  drawn  is  a  circumstance 
to  be  considered  (V.  jdgmt  of  Lindley,  L.  J.,  Hall  v.  Hall,  sup).  Vf 
Temporal. 

Bequest,  inter  alia,  of  "  Effects  "  may  carry  moneys  and  book  debts 
(Be  FaiTott,  53  L.  T.  12;  W.  N.  (85)  127:  Sv,  Hotham  v.  Sutton,  15 
Ves.  326,  cited  Other)  ;  but  a  bequest  of  "  Household  Furniture  and 
Effects  "  does  not  pass  jewellery  (Northey  v.  Paxton,  60  L.  T.  30 :  V. 
Household);  and  a  localized  bequest,  e,g,  "Furniture  and  Effects  at 
the  testator's  house,"  will  not  pass  bank-notes,  bonds,  or  personal 
jewellery  {Be  Miller,  61  L.  T.  365:  Vf,  Contents),  or  cash  {Campbell 
V.  M'Gmin,  Ir.  Rep.  9  Eq.  397:  Watson  y.  Artindel,  10  lb.  299;  nom. 
Singleton  v.  Tomlinson,  3  App.  Ca.  404).  Cp,  "  Household  Effects,"  sub 
Household. 

Bequest  of  Stock  in  Trade,  Goodwill,  and  "  Effects,"  held  to  pass  Trade 
Fixtures  (Binder  v.  Finder,  18  W.  R.  309). 

Exchequer  Bills,  held  "Effects,"  within  15  G.  2,  c.  13,  s.  12  (B,  v. 
Aslett,  Russ.  &  Ry.  67). 

As  to  "Effects"  in  a  Marine  Insurance;  V.  Duffy,  Mackenzie,  26 
L.J.  C.  P.  313;3C.  B.N.  S.  16. 

Quk  Mer  Shipping  Act,  1894,  "  'Effects'  includes  Clothes  and  Docu- 
ments "  (s.  742). 

"  Effects,  Stock,  Books,  and  Book  Debts,"  in  an  Assignment  for  the 
Benefit  of  Creditors  by  a  Grocer  and  Farmer,  will,  under  "Effects," 
convey  the  farm  cattle  {Leuris  v.  Bogers,  3  L.  J.  Ex.  326;  1  Or.  M.  &  R. 
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48;  4  Tyr.  872).  In  that  case  Lyndhurst,  C.  B.,  said,  "  *  Effects'  is 
nomen  generalissimuviy  and  the  rule  that  it  ought  to  be  limited  does  not 
apply,  because  it  precedes,  instead  of  following,  the  enumeration  of  spe- 
cific things."  And,  apart  from  a  controlling  context,  an  assignment 
of  "  Effects "  for  the  benefit  of  crs,  includes  a  Contingent  Interest 
under  a  Will  (Ivison  v.  Gassiot,  3  D.  G.  M.  &  G.  958,  in  view  of 
whCj  Is  such  a  controlling  context  discoverable  in  Fope  v.  Whitcombey 
3  Russ.  124,  or  ir^Re  Wright,  15  Bea.  367?). 

"Effects  and  Things,*  in  Partnership  Articles,  held  equivalent  to 
"Assets,"  and  to  include  Goodwill  {Rolt  v.  Bulmer,  W.  N.  (78)  119: 
Reynolds  v.  Bullock,  lb.  122:  Hall  v.  Barrows^  4  D.  G.  J.  &  S.  150:  V. 
Things)  ;  so,  of  the  phrase  "  other  the  Estate  and  Effects "  (Steuart  v. 
Gladstone,  47  L.  J.  Ch.  423;  10  Ch.  D.  626 ;  40  L.  T.  145) ;  so,  of  "  the 
Property,  Stock,  Goods,  and  Effects  then  employed  or  used  in  carrying 
on  the  said  Business  "  (Page  v.  Ratliffe,  76  L.  T.  63). 

"  Property  and  Effects  *'  in  a  Go's  mortgaging  powers ;   V,  Property. 

"  Stores  and  other  Effects,"  does  not  include  Tap-Cinders  (Boileau  v. 
Heath,  cited  Iron). 

K  Estate  and  Effects  :  Property  and  Effects. 

EFFECTUAI "  Valid  and  Effectual " ;   V.  Void. 

EFFECTUALLY.  — "Effectually  repair";  V.  Doe  d.  Dymoke  v. 
Withers^  cited  Eebuild. 

EFFICIENT. — A  stipulation  in  a  Charter-Party  that  the  Ship  shall 
be  "  Efficient  "  may  easily  have,  at  varying  times,  varying  applications; 
it  generally  means  **  that  the  Ship  shall  be  efficient  to  do  what  she  is 
required  to  do  when  she  is  called  upon  to  do  it "  (per  Halsbury,  C, 
Hogarth  v.  Miller,  1891,  A.  C.  48;  60  L.  J.  P.  C.  1). 

"Efficient  School";   V.  Certified:  Eecoonized. 

EFFICIENTLY F.  Fairly. 

A  Covenant  by  a  Lessee  of  a  Ry  to  work  it  "  efficiently, "  does  not, 
necessarily,  entail  an  obligation  on  him  to  work  it  with  Passenger 
Trains  as  well  as  Goods  Trains  (  West  London  Ry  v.  Lond,  &  N,  W. 
Ry,  11  C.  B.  254),  nor  to  work  it  so  as  to  produce  the  largest  quantity 
of  gross  proceeds;  but  it  does  connote  that  the  railway  must,  by  all  fairly 
possible  means,  be  so  worked  as  to  secure  the  stipulated  benefits  to  the 
covenantee  {Ih.  327;  22  L.  J.  C.  P.  117). 

"  What  can  be  required  of  Ry  Companies  to  work  a  Line  '  efficiently ' 
must  vary  according  to  their  respective  powers;  and  a  mode  of  working 
which  would  be  sufficient  in  one  case  would  not  be  so  in  another  "  {East 
London  Ry  v.  L.  B.  &  S,  Ry,  cited  Traffic).  •  Cp  Possible. 

As  to  what  alteration  in  a  Go's  Mem  of  Assn  will  enable  it  "  to  carry 
on  its  business  more  economically,  or  more  efficiently,"  s.  1  (5  a),  Comp 
Mem  of  Assn  Act,  1890;    V.  Re  Governments  Stock  Iiwestment  Co, 
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1892,  1  Ch.  697;  61  L.  J.  Ch.  381 ;  66  L.  T.  608;  40  W.  K.  387;  wh  ep 
with  the  same  Go's  previous  application,  1891,  1  Ch.  649;  60  L.  J.  Ch. 
477;  64  L.  T.  339;  39  W.  R.  375:  Ee  Bemicia  S.  S.  Co,,  81  L.  T.  816; 
69  L.  J.  Ch.  194:  Q>,  Conveniently:  Main  Purpose. 

EFFLUXION    OF   TIME.— F.  Determination. 

EFFORTS. —  V.  Reasonable  Efforts  :  Utmost. 

EGRESS.—  F.  Ingress. 

EITHER.  —  "Originally,  'Either'  had  much  of  the  meaning  of 
'Both.'  For  some  centuries,  however,  its  normal  meaning  has  heen, 
*  One  or  other,'  F  Murray's  English  Dictionary,  Certainly  that  is  its 
primd  facie  meaning  at  the  present  time  "  (per  Rigby,  L.  J.,  Ee  Pick- 
worth,  68  L.  J.  Ch.  328;  Sv,  per  Williams,  L.  J.,  lb,). 

Where  there  is  a  Devise  to  two,  "  but  in  case  either  one  of  them  should 
die  without  children  that  share  to  go  to  the  other,"  and  both  die  without 
children,  the  property  on  the  death  of  the  one  who  died  first  goes  to  the 
other  {Drennan  v.  Andrew,  36  L.  J.  Ch.  1).  But  where  there  was  a 
gift  for  life  to  A.,  with  a  vested  interest  after  her  death  to  B.  and  C, 
"  and  if  either  of  them  shall  be  Then  dead.  Upon  trust  for  the  Survivor 
of  them  Absolutely,"  and  both  died  in  the  lifetime  of  A.;  held  (Rigby, 
L.  J.,  diss.)  that  the  vested  interest  of  B.  and  C.  was  not  divested,  and 
that  their  representatives  took  equally  (Ee  Pirkworth,  1899,  1  Ch.  642; 
68  L.  J.  Ch.  324;  80  L.  T.  212,  in  whc  were  considered  Browne  v. 
Kenyon,  3  Mad.  410 :  White  v.  Baker,  29  L.  J.  Ch.  577;  2  D.  G.  F.  &  J. 
b6 :  Harrison  v.  Foreman,  5  Ves.  207 :  and  Scurfield  v.  Howes^  3  Bro. 
C.  C.  90).  Observe,  that  the  decision  in  i^e  Pickworth  refused  to  read 
"  Either  "  as  "  Both,"  or  "  Survivor  "  as  "  Longest  Liver." 

In  ^e  Hill  to  Chapman  the  question  turned  on  the  following  phrase 
in  a  Will,  "in  case  of  the  death  of  either  of  them  ";  on  which  Brett, 
M.  R.,  observed,  "I  think  the  word  'either'  means  *one,'  and  not  'the 
other'  "  (54  L.  J.  Ch.  697).  So,  in  Shar27  v.  Sharp  (2  B.  &  Aid.  405; 
stated,  Lewin,  776),  a  power  to  appoint  new  Trustees  "  in  case  either  "  of 
the  appointed  Trustees  should  die,  &c,  "  either "  was  held  to  mean 
"  some  one  "  of  the  Trustees,  not  "  all  "  of  them. 

F.  Any  :  One. 

"  In  either  Case  ";    F.  Ireland  v.  Harris,  14  M.  &  W.  432. 

"  On  either  Side,"  s.  3  (1),  51  &  52  V.  c.  52;  F.  JVarren  v.  Mustard, 
cited  Side.  "  '  On  either  side  of  the  road,'  means,  *on  each  side'  "  (per 
Liudley,  M.  R.,  i?e  Pickworth,  sup). 

Cp  Each. 

EJECTMENT.  :— "Ejectment,"  generally  means,  an  Action  for 
the  Recovery  of  Land;  F.  44  &  45  V.  c.  49,  s.  57;  50  &  51  V.  c.  33, 
8.  34.   Cp  Eviction.     F.  Real  Action. 
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EJUSDEM  GENERIS.  —  ForexamplesofthisRuleof Construction, 
V,  Othkr  :  Otherwise.  For  criticism  on  it,  V,  per  ^ry,  L.  J.,  Jersey  v. 
Neuthy  cited  Whatsoever  :  "  it  ought  to  be  applied  with  great  caution  " 
(per  Rigby,  L.  J.,  Smelting  Co  v.  Inl,  Eev.,  cited  Locally  Situate). 

ELDEST.  — The  prima  facie  meaning  of  "Eldest"  is  "Eldest,  or 
First,  born  "  (2  Jarm.  213:  Craven  v.  Errington^  Bathnrstv.  Errijigton, 
46  L.  J.  Ch.  748;  2  App.  Ca.  698:  Meredith  v.  Treffnjy  48  L.  J.  Ch. 
337;  12  Ch.  D.  170:  Locke  v.  Dunlop,  cited  Other  Sons:  Tuite  v. 
Bermingham^  L.  R.  7  H.  L.  634),  and  applies  if  there  is  only  one  {Tuite 
V.  Bermingham),  It  is,  however,  sometimes  construed  as  meaning  the 
person  already  provided  for :    V.  Youxger. 

Where  provisions  are  made  by  any  person,  whether  in  loco  parentis 
or  not,  for  "  Younger  Children, "  by  an  instrument  that  does  not  make 
provision,  or  does  not  refer  to  or  is  not  shown  by  extrinsic  evidence  to 
be  connected  with  provisions  already  made,  for  the  "  Eldest  "  child,  the 
words  "  Younger  "  and  "  Eldest "  are  used  in  their  primary  meaning. 
On  the  other  hand, 'where  the  provisions  are  made  by  a  person  in  loco 
parentis  for  "  Younger "  children,  by  an  instrument  which  limits  an 
estate  to,  or  refers  to,  or  is  shown  by  extrinsic  evidence  to  be  connected 
with,  an  instrument  limiting  an  estate  to  the  "  Eldest "  child,  the  word 
"  Eldest "  is  a  designation  of  the  person  succeeding  to  the  estate,  i.e, 
"  provided  for,"  —  and  "  Younger,"  of  the  person  not  doing  so,  Le,  "  un- 
provided for "  (El ph.  ch.  24,  and  cases  there  cited  in  illustration  and 
exception :  Vf  2  Jarm.  201).  But  "  Livesey  v.  Livesey  (2  H.  L.  Ca. 
419)  is  a  decision  of  the  H.  L.  that  where  you  cannot  read  *  Eldest  Son  * 
as  meaning  son  entitled  to  a  particular  estate,  the  words  must  have  their 
literal  signification  "  (per  Kay,  J.,  Domvile  v.  Winnington^  53  L.  J.  Cli. 
786;  26  Ch.  D.  382,  in  whc  the  phrase  was  construed  literally).  "  And 
the  rule  is  that,  subject  to  any  special  terms  in  the  settlement,  the  time 
for  ascertaining  the  Class  of  Younger  Children  who  are  entitled  to  Por- 
tions is  the  time  fixed  by  the  settlement  for  the  distribution  of  tho  por- 
tions fund  "  (per  Chitt}^  J.,  Re  Fitzgerald,  cited  Younger:  Vf,  2  Jarm. 
204-213:  Wms.  Exs.  947). 

"  An  eldest  or  only  son,  prima  facie,  means  one  individual  and  not 
a  series  of  persons  "  (per  Kay,  J.,  Domvile  v.  Winnington,  sup) ;  and 
it  was  accordingly  held  in  that  case  that  when  once  a  clause  of  exclu- 
sion has  had  its  application,  it  has  become  satisfied  and  its  operation 
exhausted. 

V.  Entitled  in  possession. 

It  requires  a  strong  context  to  construe  "  Eldest  Son  "  as  words  of 
limitation,  and  so  giving  an  Estate  Tail  to  the  person  whose  eldest  son 
is  referred  to  ( V,  discussion  hereon,  2  Jarm.  407-410)  ;  yet  Madden  v. 
Ikin  (2  Dr.  &  Sm.  207;  32  L.  J.  Ch.  3)  is,  to  some  extent,  an  example  of 
such  a  context.  So,  of  "  Eldest  Male  Issue,  "  which  describes  an  indi- 
vidual and  prima  facie  means,  a  first-bom  son  who,  if  entitled  in  pos- 
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session  after  a  tenancy  for  life,  takes  a  vested  interest  at  bis  birth  (Sheri- 
dan V.  (yReilly,  1900,  1 1.  R.  386). 

In  Thellusaon  v.  Bendlesham  (28  L.  J.  Ch.  948;  7  H.  L.  Ca.  429),  a 
case  on  the  celebrated  Thellusson  Will,  "  Eldest ''  — in  the  phrase  "  Eldest 
Male  Lineal  Descendant,"  —  was  construed  prior  in  line,  not  senior  by 
birth.  In  his  judgment  in  that  case,  Lord  Wensleydale  said,  — "The 
*  eldest '  Magistrate,  or  Officer,  might  not  mean  him  who  had  lived  the 
greatest  number  of  years,  nor  even  him  who  had  filled  the  office  for 
the  longest  time,  for  it  might  indicate  rank  only,  and  the  'Eldest  Earl 
of  England '  would  not  mean  him  who  was  most  advanced  in  years,  but 
the  eldest  in  point  of  family  origin,  —  The  Premier  Earl."  For  a 
statement  of  the  prior  litigation  on  Mr.  Thellusson's  Will,  V,  Sug.  Prop. 
263-271.     P7  Lineal. 

"  Eldest  or  Only  Son  entitled  in  possession  or  remainder";  V.  Carter 
V.  Dude,  W.  N.  (71)  236. 

"  Become  Eldest  Son  " ;  V,  Craven  v.  Errington^  Bathurst  v.  Erring* 
touj  sup.  The  character  of  "  Eldest  Son  "  is,  in  ordinary  cases,  to  be 
ascertained  at  the  period  of  vesting,  and  not  of  payment  (Adam^  v. 
Adams,  26  Bea.  652). 

Vh  Chitty  Eq.  Ind.  7678,  7710.     V.  Pueb. 

ELECTION.  — "  < Election,'  is  when  a  man  is  left  to  his  owne  free 
will  to  take  or  doe  one  thing  or  another  which  he  pleaseth  "  (Termes  de 
la  Ley).  Thus,  Bauldwin,  C.  J.,  puts  this  case,  "  Home  face  lease  re- 
servant  devaunt  tiel  feast  un  liber  de  pepper  ou  saffron,  ore  devant  le 
feast  est  in  le  election  del  lessee  quel  de  eux  il  voile  paier  "  (Dyer, 
18  a). 

Erom  this  simple  Common  law  rule  has  been  evolved  the  Equitable 
doctrine  of  Election,  of  which  the  leading  case  is  Streatfield  v.  Streat- 
field  (Ca.  t.  Talb.  176  ;  1  White  &  Tudor,  416),  and  which  doctrine,  as 
stated  at  the  beginning  of  White  &  Tudor's  notes  to  that  case,  is  this,  — 
''  Election,  is  the  obligation  imposed  upon  a  party  to  choose  between  two 
inconsistent,  or  alternative,  rights  or  claims,  in  cases  where  there  is  a 
clear  intention  of  the  person  from  whom  he  derives  one  that  he  should 
not  enjoy  both.  Every  case  of  Election,  therefore,  presupposes  a  plu- 
rality of  gifts  or  rights,  with  an  intention,  expressed  or  implied,  of  the 
party  who  has  a  right  to  control  one  or  both  that  one  should  be  a  sub- 
stitute for  the  other.  The  party  who  is  to  take  has  a  choice,  but  he 
cannot  enjoy  the  benefit  of  both."  Jarman,  at  the  commencement  of 
ch.  14,  states  the  doctrine  thus,  —  "  He  who  accepts  a  benefit  under  a 
Deed  or  Will,  must  adopt  the  whole  contents  of  the  instrument,  conform- 
ing to  all  its  provisions,  and  renouncing  every  right  inconsistent  with 
it " :  in  other  words,  he  cannot  approbate  and  reprobate  the  instrument. 
Vh,  Story,  s.  1076:  Watson,  Eq.  176:  Vaizey,  40:  Snell,  Eq.  ch.  11 : 
4  Encyc.  399-402:  Flood  on  Election. 
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"  Election,"  in  Acts  relating  to  the  Representation  of  the  People,  is 
usually  defined  as,  the  Election  of  a  Member  to  serve  in  Parliament; 
V.  17  &  18  V.  c.  102,  8.  38;  30  &  31  V.  c.  102,  s.  61;  31  &  32  V. 
c.  125,  8.  3 ;  46  &  47  V.  c.  51,  s.  64.  In  35  &  36  V.  c.  60,  it  "  means  an 
Election  to  an  OflSce  "  (s.  2),  In  Loc  Gov  Act,  1894,  "  'Election'  in- 
dudes  both  the  Nomination  and  the  Poll "  (s.  76).  Vf,  45  &  46  V. 
c.  50,  8.  77 :  53  &  54  V.  c.  55,  s.  2 :  Parliamentary  :  Municipal  : 
Contested  Election. 

Election  Agent;   V.  4  Encyc.  402-406. 

Election  Commissioners  ;   T.  46  &  47  V.  c.  61,  s.  64 :  4  Encyc.  406-409. 

Election  CouH\  V.  35  &  36  V.  c.  60,  s.  2 ;  45  &  46  V.  c.  50,  s.  77; 
46  &  47  V.  c.  51,  s.  64.  —  Scot.  53  &  54  V.  c.  m,  a.  2.  — Jr.  35  &  36  V. 
c.  60,  8.  28.     Fy  Municipal. 

Election  Expenses;   V.  4  Encyc.  410-415. 

Election  Petition ;  T.  45  &  46  V.  c.  50,  s.  77 ;  46  &  47  V.  c.  51, 
8.  64.  —  Scot.  53  &  54  V.  c.  55,  s.  2.  —  Fir4  Encyc.  415-442. 

On  all  the  last  five  preceding  pars,  V.  Leigh  &  Le  Marchant  on  Elec- 
tions: Rogers. 

ELECTIVE.  —  Quk  London  Gov  Act,  1899,  and  by  its  s.  24,  "  'Elec- 
tive Vestry, '  means  any  Vestry  elected  under  Metrop  Man.  Act,  1855. " 

ELECTOR Stat.  Def.,  46  &  47  V.  c.  51,  s.  64.  —  Scot.  39  &  40 

V.  c.  49,  8.  3. 

F.  County:  Parliamentary:  Parochial  Elector:  Voter. 

ELECTORAL   DIVISION Stat.  Def.,  55  &  56  V.  c.  31,  s.  20. 

ELECTRIC.  —  The  "  fees  and  reasonable  expenses  of  an  Electric 
Inspector/*  —  which,  under  s.  47,  Electric  Lighting  Orders  Confirmation 
(No.  15)  Act,  1890,  are  payable  by  the  Undertakers  of  Electric  Works, 
—  are  confined  to  the  expenses  of  making  tests  and  inspections,  and  do 
not  include  the  Inspector's  salary  or  the  expenses  of  his  laboratory 
(Crawford  v.  City  of  London  Electric  Lighting  Co,  67  L.  J.  Q.  B. 
942;  47  W.  E.  45;  78  L.  T.  841). 

"  Electric  Lighting  Acts  ";   V.  62  &  63  V.  c.  19,  s.  1. 

"  Electric  Line  "  ;  Stat.  Def.,  45  &  46  V.  c.  56,  s.  32. 

"Electric  Supply  Company";  Stat.  Def.,  62  &  63  V.  c.  19,  Sch 
8.  18  (6). 

"  Electrical  Stations  " ;   F.  Non-Textile  Factories. 

"  Electricity";  Stat.  Def.,  45  &  46  V.  c.  56,  s.  32. 

V.  Energy. 

ELEEMOSYNARY  CHARITY.  —  T.  Ecclesiastical  Charity. 
Charity  School. 

ELEMENTARY Quk  48  &  49 'V.  c.  78,  "  *  Elementary  Educa- 
tion,' shall  mean  such  education  as   may  be  given  in  the  National 

TOL.  II.  39 
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Schools  which  are  aided  by  grants  for  the  Commissioners  of  National 
Education  in  Ireland"  (s.  11):  quh  56  &  57  V.  c.  42,  "  'Elementary 
Education/  may  include  Industrial  Training,  whether  given  in  the 
school  which  the  child  attends  or  not  "  (s.  15). 

"  Elementary  School  ";  Stat.  Def.,  33  &  34  V.  c.  75,  s.  3i  34  &  35 
V.  c.  13,  8.  3;     61  &  52  V.  c.  42,  s.  6;     56  &  57  V.  c.  73,  a.  75. 

V.  Public  Elementary  School. 

ELIGIBLE.  —  This  word,  as  applied  to  the  selection  of  persons,  has 
two  meanings,  i.e.  "  legally  qualified,"  or  "  fit  to  be  chosen  "  (per  Ld 
Clielmsford,  Baker  v.  Lee,  30  L.  J.  Ch.  631 ;  8  H.  L.  Ca.  495). 

''Eligible  as  a  Director,"  "must  mean,  capable  of  being  elected  at 
some  future  election  "  (per  Selborne,  C,  Forbes'  Case,  8  Ch.  774). 

A  provision  in  the  Articles  of  a  Co  that  no  person  shall  be  "  eligible  " 
as  a  Director  unless  he  holds  a  stated  number  of  shares,  applies  only  to 
persons  to  be  elected,  and  not  to  persons  appointed  by  the  Articles  (per 
Turner,  L.  J.,  Ex  j^.  Stock,  33  L.  J.  Ch.  731;  4  D.  G.  J.  &  S.  426). 

If  a  house  is  accurately  described  in  a  Contract  for  Sale  with  the 
addition  that  it  is  an  "  Eligible  "  property  for  Investment,  that  addition 
is  ground  for  withholding  specific  performance  if  the  house  is  used  as  a 
Brothel,  though  that  be  without  the  knowledge  of  the  vendor  (Hope  v. 
Walter,  1900, 1  Ch.  257:  69  L.  J.  Ch.  166;  82  L.  T.  30,  distinguishing 
Lucas  V.  James,  18  L.  J.  Ch.  329;  7  Hare,  418). 

V.  Fit:  Qualification:  Qualified. 

Lord   ELLENBOROUQH'S  ACT.— 43  G.  3,  c.  58. 

ELOPE.  —  "If  the  wife  elope  from  her  husband,  — that  is,  if  the 
wife  leave  her  husband,  and  goeth  away  and  tarrieth  with  her  adulterer, 
—  she  shall  lose  her  Dower  until  her  husband,  willingly  without  coer- 
tion  ecclesiasticall,  be  reconciled  unto  her  "  (Co.  Litt.  32  a,  b :  Vf 
Termes  de  la  Ley,  Elopement).  "  And  if  she  goeth  willingly  with  or 
to  the  avowtrer,  this  is  a  departure  and  a  tarrying,  albeit  she  remaineth 
not  continually  with  the  avowtrer"  (lb.  32b).     V,  Willingly. 

"  Elope  "  "  is  never  used  in  any  other  sense  than  criminally "  (per 
Best,  C.  J.,  Hunt  v.  De  Blacquiere,  5  Bing.  557). . 

ELSE.— "What  else";    V.  What  is  left. 

ELSEWHERE. -"Elsewhere"  is  "the  most  significant,  sensible, 
and  comprehensive,  word  "  that  can  be  used  in  a  testamentary  gift  of 
property;  thus,  a  devise  of  "  all  my  lands  in  A.  and  B.  and  elsewhere," 
is  equivalent  to  a  devise  of  all  testator's  land  in  A.  and  B.  "or  in  any 
other  place  whatsoever  "  (Chester  v.  Chester,  3  P.  Wms.  61),  So,  a  testa- 
mentary gift  of  all  in  a  certain  localitj'',  "or  elsewhere,"  includes  the 
residuary  personal  estate  (Ee  Scarborough,  30  L.  J.  P.  M.  &  A.  85). 

In  a  devise  of  freeholds  copyholds  and  leaseholds  in  the  Counties  of 
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Lincoln  and  Cambridge,  and  of  leaseholds  in  the  Countj^  of  Dorset  "  and 
elsewhere, "  the  "  elsewhere  "  was  extended  to  the  whole  of  the  sentence 
80  that  the  devise  passed  freeholds  in  Norfolk,  or  wherever  situate 
{Pinney  y.  Marriott,  32  Bea.  643). 

"The  words  'the  United  Kingdom  or  elsewhere'  (s.  2,  Sch  D,  In- 
come Tax  Act,  1853,  16  &  17  V.  c.  34),  by  the  alternative  description, 
include  the  whole  world  "  (per  Fr}',  L.  J.,  Colquhoun  v.  Brooks,  57 
L.  J.  Q.  B.  443;  21  Q.  B.  D.  52;  59  L.  T.  661;  36  W.  E.  657;  52  J.  P. 
645).  But  the  decision  of  the  majority  of  the  Court  of  Appeal  (affd  14 
App.  Ca.  493;  59  L.  J.  Q.  B.  53)  was  the  other  way,  and  Esher,  M.  E., 
said,  —  "  I  do  not  think,  when  the  Act  is  looked  at,  that  *  Elsewhere  '  is 
meant  to  include  every  other  part  of  the  inhabited  globe.  There  may  be 
some  outlying  parts  of  the  Queen's  dominions  which  are  not  colonies,  but 
over  which  the  Queen  exercises  all  sovereign  rights,  and  therefore  places 
in  which  Parliament  has  a  right  to  exercise  all  its  rights,  and  the  words 
'or  elsewhere '  may  have  been  inserted  by  way  of  caution  to  include  such 
places.  I  cannot  think  that  they  are  meant  to  include  all  Colonies  which 
have  their  own  Parliaments,  nor  all  Foreign  Countries."  Vf  Cabby  on, 
p.  264,  265. 

"  Elsewhere  in  England,"  in  a  Co's  Mem  of  Assn;  F.  Be  Silver  Valley 
Mines,  18  Ch.  D.  472:  Be  New  Terras  Co,  63  L.  J.  Ch.  397;  1894, 
2  Ch.  344;  70  L.  T.  625;  42  W.  E.  504.  Where  one  of  the  Objects  is 
to  work  mines  "  in  West  Australia,  or  elsewhere,"  a  working  in  Victoria 
is  not  within  it  (Be  Coolgardie  Gold  Mines,  76  L.  T.  269). 

As  to  an  Assignment  of  Goods  at  A.  "or  elsewhere";  V,  Greenbirt 
v.  Smee,  35  L.  T.  168 :   Cp,  Tailby  v.  Official  Beceiver,  cited  All. 

V,  InSUBED   EL8EWHEBE. 

Bishop   of   ELY'S   ACT The  Liberties  Act,  1836,  6  &  7  W.  4, 

c.  87 :  sometimes  this  is  called  the  Archbishop  of  York's  Act. 

EMANCIPATION.  —  Qua  a  Pauper  Settlement,  "ordinarily  speak- 
ing, one  of  these  things  must  happen  before  a  son  can  be  said  to  be 
'emancipated'  from  his  father;  either  he  must  have  obtained  a  Settle- 
ment for  himself,  —  or  have  become  the  head  of  a  family,  —  or  at  most 
he  must  have  arrived  at  that  age  when  he  may  set  up  in  the  world  for 
himself"  (per  Kenyon,  C.  J.,  B,  v.  Offchurch,  3  T.  R.  116:  Vf,  B.  v. 
Boach,  6  lb.  252:  B.  v.  Bothioell,  7  Q.  B.  576).  In  thlc  Denman,  C.  J., 
said,  "  Ld  Mansfield  and  Wilmot,  J.,  might  dislike  the  introduction  of 
the  word  *  Emancipation '  from  the  Roman  into  the  English  law;  but  it 
has  been  so  introduced  and  is  now  well  understood  by  Parish  Officers  and 
Justices." 

EMBARGO. — ''An  Embargo  is  an  Abbest  laid  on  ships  or  mer- 
chandize by  public  authority,  or  an  order  prohibiting  ships  from  putting 
to  sea,  and  sometimes  from  entering  ports  "  (Wood  353 :   Vf,  4  Encyc. 
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478  :  Rodocanachi  v.  Elliott^  cited  Arbest).  It  does  not  put  an  end  to 
any  subsisting  contract  relating  to  the  ship  affected,  but  is  only  a  tern- 
porary  suspension  of  such  contract  {Hadley  v.  Clarke,  8  T.  R.  259: 
Touteng  v.  Hubbard,  3  B.  &  P.  291 :  Vthc,  Jackson  v.  Union  Mar. 
Insrce,  42  L.  J.  C.  P.  284;  44  lb.  27;  L.  R.  8  C.  P.  572;  10  lb.  125). 
J^/ Abbott,  761. 
As  to  effect  of  Embargo  on  Wages;    V,  Abbott,  791. 

EMBARRASS.— To  "embarrass,"  R.  27,  Ord.  19,  R.  S.  C,  means 
to  state,  in  a  party's  pleading,  matter  that  he  is  not  entitled  to  make 
use  of  (per  Jessel,  M.  R.,  Hmgh  v.  Chamberlain,  25  W.  R.  742;  W.  N. 
(77)  128:  Va,  Spurr  v.  Hall,  46  L.  J.  Q.  B.  693;  2  Q.  B.  D.  615: 
Berdan  v.  Greenwood,  47  L.  J.  Ex.  628;  3  Ex.  D.  251).  A  Defence 
is  not  embarrassing  by  reason  of  alleging  several  inconsistent  statements 
of  fact  (^e  Morgan,  36  Ch.  D.  492;  56  L.  J.  Ch.  603;  56  L.  T.  503; 
35  W.  R.  705;  affd  39  Ch.  D.  316). 

Cp,  Fhivolous  or  Vexatious. 

EMBEZZLE.  —  "When  a  Clerk  or  a  Servant,  or  person  employed 
in  the  capacity  of  a  clerk  or  servant,  commits  theft  by  converting  any 
chattel,  money,  or  valuable  security,  delivered  to  or  received,  or  taken 
into  possession  by  him  for  or  in  the  name  or  on  account  of  his  master 
or  employer,  his  offence  is  called  Embezzlement "  (Steph.  Cr.  ch.  36, 
whv  hereon). 

"  The  distinction  between  Embezzlement  by  a  clerk  or  servant  and 
other  kinds  of  Theft  is,  that  in  other  kinds  of  theft  the  property  stolen 
is  taken  out  of  the  possession  of  the  owner,  whereas  in  Embezzlement  by 
a  clerk  or  servant  the  property  embezzled  is  converted  by  the  offender 
whilst  it  is  in  the  offender's  possession  on  account  of  his  master  and  be- 
fore that  possession  has  been  changed  into  a  mere  custody  "  (lb.  241). 

Vf,  Arch.  Cr.  523-560:  Rose.  Cr.  397-414:  4  Encyc.  479-484:  Be 
Bellencontre,  1891,  2  Q.  B.  122;  60  L.  J.  M.  C.  83;  64  L.  T.  461;  39 
W.  R.  391. 

"  Purloin,  embezzle  " ;    V,  Pueloin. 

EMBLEMENTS.  —  "  Emblements  "  is  the  right  which  the  occupier 
of  land  (or  his  personal  representatives)  has  to  reap  in  peace  the  crop 
which  he  sowed,  when  his  occupation  has  been  determined  by  his  death 
or  otherwise  unexpectedly  comes  to  an  end  from  a  cause  beyond  his 
control  (Litt.  s.  63:  Co.  Litt.  55  a-56a).  As  to  Emblements  as  between 
Heir  and  Executor,  V,  Wms.  Exs.  622  et  seq ;  and  as  between  Landlord 
and  Tenant,  V.  Woodf.  789-791 :  Redman,  ch.  9,  s-  2 :  Fawcett,  497.  In 
the  latter  connection,  V.  14  &  15  V.  c.  25,  which  in  most  cases  substitutes 
the  right  of  continued  occupation  for  Emblements.  Vd,  Dart,  235: 
Jacob. 
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EMBRACE.  —  ''Embrace/'  iu  an  Interp  Clause,  may  sometimes 
connote  an  exhaustive  enumeration  {Marshall  v.  Orpen,  1895,  A.  C.  606; 
G4  L.  J.  P.  C.  177;  72  L.  T.  783).     Cp,  Extend  to;  Include. 

EMBRACERY. — ''Everyone  commits  the  misdemeanor  called  Em- 
bracery who  by  any  means  whatever,  except  the  production  of  evidence 
and  argument  in  open  Court,  attempts  to  influence  or  instruct  any  jury- 
man, or  to  incline  him  to  be  more  favourable  to  the  one  side  than  to  the 
other  in  any  judicial  proceeding,  whether  any  verdict  is  givenx)r  not,  and 
whether  such  verdict,  if  given,  is  true  or  false  "  (Steph.  Cr.  88,  89). 
Vfy  Kosc.  Cr.  618:  Co.  Litt.  369  a:  Termes  de  la  Ley,  Emhraaour, 

EMENDALS.  —  "  Is  an  old  word  used  in  the  Accounts  of  the  Inner 
Temple  where  so  much  in  Emendals  at  the  Foot  of  an  account  signifies  so 
much  in  bank  in  the  stock  of  the  House  for  the  supply  of  all  emergent 
occasions  "  (Cowel). 

EMIGRANT.  —  "  Emigrant  Labourer  " ;   F.  Labourer. 

"Emigrant  Shipj**  qua  Part  3,  Mer  Shipping  Act,  1894,  —  unless  the 
context  otherwise  requires,  —  means,  "  every  Sea-Going  Ship  (whether 
British  or  Foreign,  and  whether  or  not  conveying  Mails)  carrying,  —  upon 
any  Voyage  to  which  the  provisions  of  this  part  of  this  Act  respecting 
Emigrant  Ships  apply, — more  than  50  Steerage  Passengers,  or  a 
greater  number  of  Steerage  Passengers  than  in  the  proportion 

(a)  If  the  Ship  is  a  Sailing  Ship,  of  one  Statute  Adult  to  33 

tons  of  the  ship's  registered  tonnage ;  and 

(b)  If  the  Ship  is  a  Steam  Ship,  of  one  Statute  Adult  to  every  20 

tons  of  the  ship's  registered  tonnage ;  and 
includes  a  Ship  which,  having  proceeded  from  a  Port  outside  the  British 
Islands,  takes  on  board  at  any  Port  in  the  British  Islands  such  number 
of  Steerage  Passengers,  whether  British  Subjects  or  Aliens  resident  in 
the  British  Islands,  as  would,  either  with  or  without  the  Steerage  Pas- 
sengers which  she  already  has  on  board,  constitute  her  an  Emigrant 
Ship"  (subs.  1,  s.  268).     V.  Ship:  Passenger  Ship. 

EMOLUMENT V.  Advantages. 

An  "Emolument"  is  a  Profit  or  Advantage,  — anything  by  which  a 
person  is  benefited,  e,(/.  a  person  dispossessed  of  an  Office,  or  Employ- 
ment, who  is  entitled  to  Compensation  calculated  according  to  his 
"  Annual  Emolument "  derived  therefrom,  is  entitled  to  have  taken  into 
consideration  the  profit  he  has  made  on  the  allowance  made  to  him  for 
travelling  expenses  {R.  v.  Postmaster  General,  47  L.  J.  Q.  B.  435; 
3  Q.  B.  D.  428).  The  word  has  a  wider  meaning  than  "  Remuneration  " 
(per  Quain,  J.,  Ih.  1  Q.  B.  D.  665).  Cp  Pay. 

Qua  Poor  Law  Officers'  Superannuation  Act,  1896,  59  &  60  V.  c.  50, 
"  'Emoluments,'  includes  all  fees,  poundage,  and  other  payments,  made 
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to  any  Officer  or  Servant,  as  such,  for  his  own  use;  also  the  money  value 
of  any  apartments,  rations,  or  other  allowances  in  kind,  appertaining  to 
his  office  or  employment "  (s.  19). 

"Emoluments,"  as  used  in  R.  2,  Case  2,  Sch  D,  and  R.  4,  Sch  E, 
Income  Tax  Act,  1842,  "  means  some  more  tangible  benefit  than  a  ser- 
vant's residence  in  his  master*s  house,  or  a  meal,  or  a  suit  of  livery,  sup- 
plied by  the  master  "  (per  Ld  Watson,  TennatU  v.  Smith,  cited  Income). 
Cp  Perquisite. 

The  share  of  revenues  which  Canons  have  immemorially  received  in 
common  with  the  rest  of  a  Chapter,  is  "  Emoluments  "  w^ithin  s.  1,  4  &  5 
W.  4,  c.  90  (Ecc.  Commrs  v.  Kildare,  8  Ir.  Ch.  Rep.  93). 

"Emoluments"  of  the  Universities  of  Oxford  and  Cambridge;  Stat. 
Def.,  17  &  18  V.  c.  81,  s.  48;  19  &  20  V.  c.  88,  s.  50;  40  &  41  V. 
c.  48,  s.  2 ;    43  &  44  V.  c.  11,  s.  2 :  —  of  Durham,  24  &  25  V.  c.  82,  s.  13. 

EMPANEI r.  Panel. 

EMPIRIC— r.  Quack. 

EMPLOY.  —  A  contract  "to  employ"  does  not,  generally,  mean  to 
find  actual  employment;  it  rather  means,  to  retain  and  pay  a  person, 
whether  employed  or  not,  but  if  employed  then  to  be  employed  in  the 
work  only  in  respect  of  which  the  contract  is  made.  "  Medical  advisers 
may  be  employed  at  a  salary  to  be  ready  in  case  of  illness ;  members  of 
theatrical  establishments  in  case  their  labours  should  be  needed;  house- 
hold servants  in  performance  of  their  duty  when  their  masters  wish:  in 
these  and  other  similar  cases  the  requirement  of  actual  service  is  distinct 
from  the  employment  by  the  party  employing  "  (per  Parke,  B.,  delivering 
jdgmt  of  the  Ex.  Cham,  in  EldeHon  v.  Emmens,  17  L.  J.  C.  P.  309; 

6  C.  B.  176,  177;  affd  nom.  Emmens  v.  EldeHon,  13  C.  B.  495;  4  H.  L. 
Ca.  624).  In  an  agreement  to  "  retain  and  employ,*'  "  employ  "  means 
only  to  "  retain  "  in  the  service  "  and  is  mere  tautology  "  (per  Parke,  B., 
lb.  13  C.  B.  532;  4  H.  L.  Ca.  6G8).  Vh,  Whittle  v.  Frankland,  2  B.  &  S. 
49:  Twner  v.  Goldsmith,  cited  Agent;  thlc  distd  Turner  v,  Sawdon, 
1901,  2  K.  B.  653;  70  L.  J.  K.  B.  897. 

"  In  his  employ  " ;    V.  Servant. 

A  person  in  the  "  employ  "  of  a  Creditor  or  his  Solr,  R.  154,  Bankry 
Rules,  1886,  may  be  one  employed  pro  hoc  vice  (Ex  p,  Branfill,  Re 
Blackman,  40  W.  R.  670). 

V.  Employed:  Employment. 

EMPLOYED. —  "Person  employed  under  the  Post  Office,"  s.  26, 

7  W.  4  &  1  V.  c.  36;  "The  term  '  employed'  in  this  statute,  means 
'  engaged  or  occupied  '  "  (per  Parke,  B.,  R,  v.  Reason^  23  L.  J.  M.  C. 
13 ;  Dears.  226),  and  it  was  there  held  that  a  person  who,  at  a  post- 
master's request,  gratuitously  assisted  him  in  sorting  letters  was  within 
the  section. 
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Buildings  used  by  the  City  Lieutenancy  for  arms  and  stores  of  Militia, 
are  "  employed  for  Her  Majesty's  use  or  service,"  within  s.  6, 18  &  19  V. 
c.  122  (5.  V.Jay,  8  E.  &  B.  469;  nom.  Jay\.  Haminon,  27  L.  J.  M.  C.  26) 
"  Employed  for  the  purpose  or  in  the  capacity  of  a  Clerk  or  Servant," 
s.  68,  24  &  25  V.  c.  96 ;  a  son  who  lived  with  and  gratuitously  assisted 
his  father  as  Clerk  to  a  Local  Board,  was  held  to  have  been  "  employed  " 
by  the  father  {R.  y.  Foulkes,  44  L.  J.  M.  C.  65;  L.  R.  2  C.  C.  R.  150 ; 
23  W.  R.  696;  39  J.  P.  501). 

Solicitor  "  employed,"  s.  28,  23  &  24  V.  c.  127 ;  F.  Baile  v.  Baile, 
L.  R.  13  Eq.  497;  41  L.  J.  Ch.  300;  20  W.  R.  534;  26  L.  T.  283: 
Recovered  or  Preserved. 

The  phrase  "  employed  in  a  Mine,"  s.  18,  Coal  Mines  Regn  Act,  1872, 
means  employed  by  the  mine-owner  (Hopkinson  v.  Caunt,  54  L.  J.  Q.  B. 
284;  14  Q.  B.  D.  592). 

"  Persons  employed  on  or  about "  a  Mine,  as  this  phrase  is  used  in  a 
Special  Rule  for  the  due  management  of  the  Mine,  include  those  so  em- 
ployed who  have  discharged  themselves  whilst  in  the  Mine,  and  the 
character  of  being  so  employed  attaches  to  such  until  they  get  out  of 
the  Mine  or  until  a  reasonable  time  has  elapsed  before  they  are  let  out 
{HigJium  V.  Wright,  46  L.  J.  M.  C.  223  ;  2  C.  P.  D.  397). 

Stevedore  "  appointed  by  charterers,  but  emplo^'ed  and  paid  by  the 
Ship-owners,"  is  the  sen'ant  of  the  latter  to  this  extent,  — they  cannot 
recover  Demurrage  if  the  Stevedore  is  in  default  {Harris  v.  Best- 
Byleij,  68  L.  T.  76;  7  Asp.  276;  9  Times  Rep.  149). 

Child  "  employed  "  in  Print- Works  ;  V,  Hardcastle  v.  Jones,  3  B, 
&S.153;  32  L.  J.  M.  C.  49;  7  L.  T.  322;  11  W.  R.  36:  Hoyle  v. 
Oram,  12  C.  B.  N.  S.  124;  31  L.  J.  M.  C.  213. 

Child  "  employed  "  in  a  Workshop,  or  Factory  ;  V,  Beadon  v.  Par- 
ToU,  40  L.  J.  M.  C.  200;  L.  R.  6  Q.  B.  718;  19  W.  R.  1144:  Work. 

Stat.  Def.,  —  7  &  8  V.  c.  15,  s.  73;    26  &  27  V.  c.  40,  s.  2  ;     30  &  31 
V.  c.  146,  8.  4. 
Seaman  *  employed  or  engaged  on  Board  "  ship ;    V.  Seaman. 
Contract  to  pay  freight  so  long  as  Ship  "  employed  " ;   V,  Ripley  v. 
Scaife,  5  B.  &C.167. 

The  exemption  from  Turnpike  Toll  when  a  horse,  &c,  is  "  employed  " 
in  carrying  Manure,  s.  1,  5  &  6  W.  4,  c.  18,  applied  whether  the  manure 
was  for  the  land  of  the  person  for  whom  it  was  being  carried  or  for  sale 
(R,  V.  Freke,  5  E.  &  B.  944 ;  25  L.  J.  M.  C.  64;  26  L.  T.  0.  S.  236 ; 
4  W.  R.  264 :  Foster  v.  Tticker,  39  L.  J.  M.  C.  72 ;  L.  R.  5  Q.  B.  224). 
An  Officer's  Private  Carriage  which  he  chooses  to  use  when  on  duty,  is 
not "  employed  "  in  Military  Service,  within  s.  143,  Army  Act,  1881 
{Craig  v.  Nicholas,  1900,  2  Q.  B.  444 ;  69  L.  J.  Q.  B.  608 ;  82  L.  T. 
765;  49  W.  R.  48  ;  64  J.  P.  569). 

V.  Employ:    Employer:    Employment:    Engage:    Capital  Em- 
PLoiTED :  Coasting  Trade  :  However  :  Follow. 
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EMPLOYER.  — Stat.  Def.,  37  &  38  V.  c.  48,  s.  7;  Employers' 
Liability  Act,  1880,  s.  8 ;  Workmen's  Comp  Act,  1897,  s.  7  (2). 

As  to  who  is  the  "  Employer  "  under  38  &  39  V.  c.  90,  and  Employers' 
Liability  Act,  1880,  V.  Marrow  v.  Flimbij,  &c  Co,  1898,  2  Q.  B.  588 ;  67 
L.  J.  Q.  B.  976 ;  79  L.  T.  397.  In  this  connection,  a  man  may  serve 
two  masters  ;   V.  per  Williams,  L.  J.,  lb. 

An  "  Employer  "  under  Agricultural  Children  Act,  1873,  36  &  ST  V. 
c.  67,  must  occupy  "  not  less  than  one  acre  of  land  "  (s.  4). 

EMPLOYMENT.  — "Contract  or  Employment " ;   T.  Contract. 

"  Contract  or  Employment, "  "  Office,  Commission,  Place,  or  Employ- 
ment " ;   V.  Office. 

"  Public  Office  or  Employment  "  ;   V.  Public  Office. 

"  Employment "  in  Workmen's  Comp  Act,  1897  ;  V,  Emplotkb  : 
Average  Weekly  Earnings. 

A  By  Ticket  Collector,  having  collected  all  the  tickets  from  the 
passengers,  stood  on  the  foot-board  of  the  train,  just  as  it  was  starting, 
to  speak  to  a  friend  in  the  train;  the  train  moved,  and  in  getting  o£E 
the  foot- board  the  collector  fell  and  was  caught  between  the  train  and 
the  platform  and  killed ;  held,  that  the  accident  did  not  "  arise  out  of 
and  in  the  course  of"  the  Collector's  "Employment,"  for  what  he  was 
then  doing  was  for  his  own  pleasure  {Smith  v.  Lane.  &  Y.  JRy,  1899, 
1  Q.  B.  141;  68  L.  J.  Q.  B.  51;  79  L.  T.  633;  47  W.  R.  146:  Vf 
Holness  v.  Mackaj/,  1899,  2  Q.  B.  319;  68  L.  J.  Q.  B.  724;  80  L.  T. 
831 ;  47  W.  R.  531)  ;  but  an  emergency  service,  though  not  in  the  scope 
of  a  workman's  employ,  is  "  in  the  Course  of  his  Employment  "  {Rees  v. 
Thomas,  1899,  1  Q.  B.  1015;  68  L.  J.  Q.  B.  539;  80  L.  T.  578;  47 
W.  R.  504).  So,  a  person's  Employment  may  begin  before,  and  con- 
tinue after,  his  actual  work,  e.(jf.  a  collier's  begins  when  he  leaves  the 
bank  of  the  pit  and  does  not  end  till  he  gets  back  there,  or  a  Railway 
Servant's  begins  when  he  gets  into  the  train  by  which  his  masters  have 
agreed  to  carry  him  to  his  work,  and,  semble^  does  not  end  till  he  has 
finished  his  return  journey  (Holmes  v.  G.  N.  Ry,  1900,  2  Q.  B.  409 ; 
69  L.  J.  Q.  B.  854;  83  L.  T.  44;  48  W.  R.  681;  64  J.  P.  532:  6>, 
Higham  v.   Wright^  cited  Employed). 

An  accident  caused  by  Disobedience  to  orders,  cannot  be  ''  in  the 
Course  of  "  employment  (Lowe  v.  Pearson^  1899, 1  Q.  B.  261 ;  68  L.  J. 
Q.  B.  122;  79  L.  T.  654  ;  47  W.  R.  193:    Va  Accident). 

Vf  Harrison  v.  Whitaker,  64  J.  P.  54 :  McNicholas  v.  Dawson,  1899, 1 
Q.  B.  773;  ^  L.  J.  Q.  B.  470  ;  80  L.  T.  317;  47  W.  R.  500 :  Workmax. 

Employment  "  for  the  purposes  of  Gain  " ;   V.  Gain. 

Employment  and  Working  for  Hire,  qui  Factory  and  Workshop  Act, 
1901;    r.s.  152. 

V,  Common  Employment:  Customary  Employment:  Industrial 
Employment:  Serious. 
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EMPOWER. —  V.  Authorise:  Precatory  Trust. 
EMPOWERED. —  V.  May:  Shall  and  lawfully  may. 

EMPTY.  — A  Gale  liable  to  be  forfeited  to  the  Crown  for  non-work- 
ing, under  s.  29,  Dean  Forest  (Mines)  Act,  1838,  1  &  2  V.  c.  43,  is  not 
empty  till  the  Officer  of  the  Crown  has  exercised  the  option  to  forfeit  the 
Gale  {James  v.  Young,  53  L.  J.  Ch.  793  j  27  Ch.  D.  652). 

Cp  Exhausted. 

ENABLE.. —  To  "  enable  "  means,  to  give  power  to  do  something,  but 
does  not  connote  a  compulsion  to  some  one  else  to  concur  therein. 
"  *  Enable,'  in  itself,  has  the  primary  meaning,  in  the  case  of  a  person 
under  any  Disability  as  to  dealing  with  another,  of  removing  that 
disability  ;  not  of  conferring  a  compulsory  power  as  against  that  other  " 
(per  Rigby,  L.  J.,  West  Derby  v.  Metrop,  Life  Assrce,  66  L.  J.  Ch.  208). 
Therefore,  though  s.  2,  34  V.  c.  11,  "  enables  "  Poor  Law  Guardians  to 
redeem  current  loans,  it  does  not  give  them  power  to  do  so  compulsorily 
as  against  the  lenders  (S.  C,  1897,  A.  C.  647 ;  66  L.  J.  Ch.  726 ;  77 
L.  T.  284 ;  61  J.  P.  820). 

Gift  to  Trustees  "  in  order  to  enable  them  "  to  bring-up  Children  ;  V, 
Fearman  v.  Pearmarty  33  Bea.  394. 

ENABLING. — "In  exercise  of  the  power  thereby  reserved,  and 
of  all  other  powers  enabling  me  in  this  behalf  "  ;  as  to  the  comprehen- 
siveness of  this  phrase,  V.  Southall  v.  Jones,  28  L.  J.  P.  &  M.  112 ; 
1  Sw.  &  Tr.  298:  secus,  Re  Porter,  59  L.  J.  Ch.  599;  45  Ch.  D.  179; 
63  L.  T.  431. 

ENCHANTMENT.— F:  Conjuration. 

ENCLOSE.— F.  Inclose. 

ENCLOSED  LANDS.—  V.  Inclosed  Lands. 

ENCLOSING  WALLS.—  V.  Inclosing  Walls. 

ENCLOSU  RE.  —  A  permission,  —  e,  g,  by  a  Lord  of  the  Manor,  —  to 
occasionally  erect  a  temporary  circus  on  a  small  part  of  a  Waste,  is  not  an 
'*  Enclosure  or  Encroachment  "  on  the  Waste,  within  an  Act  for  its  free 
preservation  {Malvern  Hill  Conservators  v.  Fohy,  4  Times  Rep.  672). 

F.  Inclosure:  Parcel:  Surface. 

ENCROACHMENT.  —  An  Encroachment  is  "an  unlawful  gaining 
upon  the  right  or  possession  of  another  man  "  (Jacob,  cited  by  counsel, 
Easton  v.  Richmond^  L.  R.  7  Q.  B.  73).  Jacob's  def  follows  that  in 
Termes  de  la  Ley. 

F.  Enclosure. 
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ENCUMBRANCE.^  F.  Incumbrance. 

END.  —  When  a  person  has  to  do  a  thing  "  at  the  End  "  of  a  period 
of  Time,  —  e.g.  claim  "  at  the  end  of  the  year, "  repayment  of  Income  Tax 
under  s.  133,  5  &  6  V.  c.  35,  —  that  does  not  mean  that  he  is  to  do  it  at 
any  time,  or  within  a  reasonable  time  after  such  period  ;  "  but  it  is  to 
be  done  in  the  shortest  time  a  person  can  do  it  if  he  has  made  every 
exertion  which  (in  the  particular  case)  he  ought  to  have  made  "  (per 
Esher,  M.  R.,  B.  v.  Income  Tax  Commrs,  67  L.  J.  Q.  B.  516  ;  21 
Q.  B.  D.  313  ;  69  L.  T.  456  ;  36  W.  R.  776);  so,  sembUy  as  to  a  Re- 
Arrangement  of  a  Ry  Working  Agreement  "  at  the  end  "  of  a  stated 
period  {Eastern  &'  Midlands  Ry  v.  Mid.  By,  4  Ry  &  Can  TraflSc  Ca. 
344,346). 

The  "  End  "  of  a  Term  of  years  granted  by  a  Lease,  means  its  ceasing 
in  anyway  in  accordance  with  the  provisions  of  the  lease;  but  (probablj-) 
not  including  its  abrupt  Determination  under  a  clause  of  Forfeiture. 
Thus,  where  a  Lease  for  21  years  gave  the  Lessee  an  option  (which  he 
exercised)  to  determine  it  at  the  end  of  the  14th  year,  the  Lessor  was 
held  liable  to  pay  for  specified  tenant's  improvements  which  the  lease 
provided  he  was  to  pay  for  "  at  the  End  "  of  the  term,  although  there 
were  other  clauses  in  the  lease  which  spoke  of  "  the  End,  or  other  Sooner 
Determination'*  of  the  Term  (Bevan  v.  Chamhers,  12  Times  Rep.  417). 

*End  of  the  Current  Year,"  in  a  Notice  to  Quit;  V.  Wride  v.  Dyer, 
cited  Current. 

V.  Expiration. 

The  shorter  sides  of  an  oblong  quadrilateral  "would  be  commonly 
spoken  of  as  'Ends '  "  {Bead  v.  Lincoln,  Bp,  1892,  A.  C.  644;  62  L.  J. 
P.  C.  1;  67  L.  T.  128;  56  J.  P.  725).      V.  Side. 

"  At  the  Foot  or  End  "  ;   V.  Foot. 

"  End  of  Highway,"  s.  85,  Highway  Act,  1835 ;  V.  B.  v.  Surrey  Jus., 
cited  Highway. 

ENDANGER.—  V.  Danger:  Imperil. 

ENDEAVOURS.—  V.  Utmost. 

ENDORSE.  —  "  *  Indorsement,'  is  that  that  is  written  upon  the  backe 
of  a  Deed,  as  the  Condition  of  an  Obligation  is  said  to  bee  indorsed,  for 
that  that  is  written  on  the  backe  of  the  obligation  "  (Termes  de  la  Ley). 

A  direction,  to  "  endorse  "  anything  on  a  document  means,  as  a  gen- 
eral rule,  to  write  it  on  the  back  of  the  document  {Ackers  v.  Howard, 
55  L.  J.  Q.  B.  278;  16  Q.  B.  D.  739;  54  L.  T.  651 ;  34  W.  R.  609;  50 
J.  P.  519 :  which  was  a  decision  on  R.  36,  Ballot  Act,  1872). 

But  this  definition  is  not  of  universal  application;  for  it  is  not  essen- 
tial to  the  validitj'^of  an  indorsement  of  a  Bill  of  Exchange  or  Promissory 
Note  that  it  should  be  on  the  back  of  the  document;  it  may  equally  well 
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be  on  the  face  (Byles  on  Bills,  14  ed.,  171,  citing  R,  v.  Bigg^  1  Stra.  18; 
3  P.  Wms.  419;  Ex  p.  Yates,  27  L.  J.  Bank.  9:  Yarborough  v.  Bank 
of  England,  16  East,  12).  So  s.  32  (1),  Bills  of  Ex.  Act,  1882,  says 
that  an  Indorsement  "  must  be  written  on  the  Bill  itself."  Vf,  as  to 
the  requisites  of  an  Indorsement  of  a  Bill  or  Kote,  ss.  32  to  37  of  that 
Act;  and  as  to  liability  of  an  Indorser,  s.  55  (2) :  Sans  Eecoubs. 

In  B,  V.  Fitzroy-Cotcper  (cited  Signed),  "  endorse  "  was  held  equira- 
lentto"8ign." 

V.  Indorsement:  Negotiate. 

ENDOW.  —  r.  Endowment,  for  its  primary  meaning;  py Exodus, 
xxii.  16.  A  bequest  "  to  endow  "  an  Institution  does  not  offend  the  law 
of  mortmain  {Edwards  v.  Hall,  25  L.  J.  Ch.  82;  11  Hare,  1;  6  D.  G. 
M.  &  G.  74;  4  W.  R.  38).  In  that  case  Cranworth,  C,  in  giving  jdgmt 
said,  —  "  By  the  Endowment  of  a  School,  an  Hospital,  or  a  Chapel,  is 
commonly  understood  not  the  building,  or  providing  a  site  for,  a  school 
or  hospital  or  chapel ;  but  the  providing  of  a  fixed  revenue  for  the  sup- 
port of  those  by  whom  the  Institutions  are  conducted  " :  a  def  which 
applies  whether  the  Institutions  are  present  or  future  (^Sinnett  v.  Herbert, 
7  Gh.  232:  Chamberlaijne  v.  Brockett,  8  Ch.  206).  Vf,  Kirkbank  v. 
Hudson,  7  Price,  212:  Be  Bobinson,  1892,  1  Ch.  95;  61  L.  J.  Ch.  17; 
66  L.  T.  81;  40  W.  R  137:  Tudor  Char.  Trusts,  410,  413:  1  Jarm. 
228,  230:  Provide:  Found:  Erect.     Cp,  Establish. 

ENDOWED.  —  "Endowed  Institution,"  qu^  Endowed  Institutions 
(Scot)  Act,  1878,  41  &  42  V.  c.  48,  "  means  a  School,  Hospital,  or  other 
Institution,  Wholly  or  partly  maintained  by  means  of  any  Endowment; 
and  includes  a  mortification  or  bequest  for  Educational  or  Charitable  uses, 
or  for  uses  partly  educational  and  partly  charitable,  or  for  the  establish- 
ment or  maintenance  of  a  Public  Library  "  (s.  3).  This  Act  repealed 
by  Statute  Law  Revision  Act,  1883. 

"  Endowed  School,"  qu^  "  The  Endowed  Schools  Acts,  1869  to  1889  " 
( V,  Sch  2,  Short  Titles  Act,  1896),  "  means  a  School  which  is  (or,  if  it 
were  not  in  abeyance,  would  be)  Wholly  or  partly  maintained  by  means 
of  any  Endowment;  provided  that  a  School  belonging  to  any  person  or 
body  corporate  shall  not  by  reason  only  that  Exhibitions  are  attached  to 
such  School  be  deemed  to  be  an  Endowed  School "  (s.  6,  32  &  33  V. 
c.  56).     Vh.  5  Encyc.  16-21. 

"Endowed  Schools  Commrs  ";   V.  Commissioners. 

ENDOWMENT.  —  "  «Indowment,'  signifies  properly  the  giving  or 
assigning  of  Dower  to  a  woman.  But  it  is  sometimes,  by  a  metaphor, 
used  for  the  setting-out  or  severing  of  a  sufficient  part  or  portion  to  a 
Vicar  for  his  perpetuall  maintenance  when  the  Benefice  is  appropriated. 
And  so  it  is  used  in  15  Rich.  2,  c.  6,  and  4  H.  4,  c.  12  "  (Termes  de  la 
Ley).    In  this  latter  sense  "  *  Endowment,'  properly  means,  the  grant  of 
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Lands  or  Tithes  to  a  Spiritual  Person  or  Body  to  enable  him  to  discharge 
the  spiritual  functions  of  his  cure  "  (per  Crampton,  J.,  Shaxo  v.  Woods, 
5  Ir.  Com.  Law  Rep.  166).  Vf,  Me  St  John  Street  Chapel,  62  L.  J.  Ch. 
927;  1893,  2  Ch.  618. 

Qui  Charitable  Trusts  Act,  1853, 16  &  17  V.  c.  137,  "  'Endowment' 
shall  mean  and  include  all  Lands  and  Eeal  Estate  whatsoever  of  any  tenure, 
and  any  Charge  thereon  or  Interest  therein,  and  all  Stock,  Funds,  Money, 
Securities,  Investments,  and  Personal  Estate  whatsoever  which  shall,  for 
the  time,  belong  to  or  be  held  in  trust  for  any  Charity,  or  for  all  or  any 
of  the  objects  or  purposes  thereof  "  (s.  66).  Tliose  words  '*  mean  that  all 
Property  of  every  description  belonging  to,  or  held  in  trust  for,  a  Charity 
(and  whether  held  upon  trusts  or  conditions  which  render  it  lawful  to 
apply  the  Capital  to  the  maintenance  of  the  Charity,  or  upon  trusts 
which  confine  that  charitable  application  to  the  Income)  is  an  'Endow- 
ment,' within  the  meaning  of  the  Act "  (Re  Clergy  Orphan  Corp,  1894, 
3  Ch.  151;  64  L.J.  Ch.  66;  71  L.  T.  450;  43  W.R.  160;  hereby  giving 
a  larger  interp  than  that  of  Romilly,  M.  R.,  in  Corp  for  Relief  of 
Widows  and  Children  of  the  Clergy  v.  Sutton,  27  Bea.  651 ;  nom.  Corp 
of  the  Sons  of  Clergy  v.  Sutton,  29  L.  J.  Ch.  393 :  Vf  Sons  of  Clergy 
Corp  V.  Skinner,  1893,  1  Ch.  178;  62  L.  J.  Ch.  148;  67  L.  T.  751;  41 
W.  R.  461). 

But  applying  that  interpretation  to  the  exemption  from  the  Act  con- 
tained in  s.  62,  these  rules  apply,  — 

(1)  "Income  arising  from  any  endowment,"  j^r/wa /acte  means,  In- 
come derived  from  any  Invested  Funds  ; 

(2)  But  that,  —  in  the  case  of  a  Charity  maintained  "  partly  by  Vol- 
untary Subscriptions  and  partly  by  Income  "  so  arising,  — bequests  and 
donations  for  the  general  purposes  of  a  Charity  which  may  be  lawfully 
applied  as  Income  consistently  with  the  terms  of  the  gift,  are  exempt; 

(3)  And  such  gifts  and  the  income  thereof  are  oiot  brought  within  the 
jurisdiction  of  the  Charity  Commrs  by  being  invested  by  the  governing 
body  (Re  Clergy  Orphan  Corp,  sup).     Vh  39  S.  J.  38. 

Other  Stat.  Def.  —qui  Endowed  Schools,  32  &  33  V.  c.  56,  s.  4;  qua 
Endowed  Institutions,  41  &  42  V.  c.  48,  s.  3;  qui  London  Parochial 
Charities,  46  &  47  V.  c.  36,  s.  53. 

An  alternative  bequest  to  "  such  other  Charitable  Endowment "  as  may 
be  preferred,  "  must  be  taken  to  mean  a  lawfid  charitable  endowment " 
and  one  not  infringing  the  law  of  Mortmain  (per  Wood,  V.  C.,  Salusbury 
V.  Denton,  26  L.  J.  Ch.  853 ;  3  K.  &  J.  529). 

F.  Charity:  Charitable  Trust:  Endow:  Educational  En- 
dowment:   Private  Endowment. 

ENEMY.  —  Pirates  "are  never  recognized  as  Enemies,  the  word 
'Enemy'  applying  to  States"  (1  Maude  &  P.  487):  A  State  is  an 
Enemy  when  we  are  at  War  with  it. 
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Qui  Army  Act,  1881,  "  <  Enemy,'  includes  all  Armed  Mutineers, 
Armed  Rebels,  Armed  Eioters,  and  Pirates  "  (subs.  20,  s.  190). 

The  word  "Enemies,"  or  " King's  Enemies,"  or  "Queen's  Enemies," 
in  Bills  of  Lading  and  Charter  Parties,  is,  probably,  confined  to  the 
Enemies  of  the  Sovereign  of  the  stipulator ;  it  certainly  includes  them  ; 
Restraints  of  Kings  being  generally  added  to  comprise  every  other 
case  of  interruption  by  lawful  authority  (Russell  v.  Niemann^  34  L.  J. 
C.  P.  10 ;  17  C.  B.  K  S.  163).     Vf,  Queen's  Enemies  :  Alien. 

ENERGY "Electrical  Energy";   Stat.   Def.,  62  &  63  V.  c.  19, 

Sch  s.  1.     V,  Electric  :  Power. 

ENFEOFF.—  V.  Feoffment. 

ENFORCE.  —  To  seek  to  "  enforce  "  a  Contract  Affecting  land,  R. 
1  (i),  Ord.  11,  R.  S.  C,  means  to  seek  its  Specific  Performance  (per 
Smith,  J.,  A^neto  v.  Usher,  54  L.  J.  Q.  B.  371 ;  14  Q.  B.  D.  78 ;  51  L.  T. 
576 ;  33  W.  R.  126).  But  this  narrow  construction  was  questioned  by 
Charles,  J.,  in  Kaye  v.  Sutherland  (20  Q.  B.  D.  151),  and  in  Tassell  v. 
ffallen  (36  S.  J.  202)  Collins,  J.,  said  "  *  enforced '  must  refer  not  merely 
to  an  action  for  specific  performance,  but  also  for  breach  of  covenant." 

To  "  enforce  and  put  in  execution  "  a  Jdgmt ;  V,  Ex  p.  Holden,  13 
C.  B.  N.  S.  641;  32  L.  J.  C.  P.  Ill ;  7  L.  T.  791. 

Order  "may  be  enforced,"  R.  24,  Ord.  42,  R.  S.  C,  "includes  en- 
forcing by  Action  as  well  as  by  Execution  "  (per  Lindley,  M.  R.,  Pritchett 
V.  English  &  Colonial  Syndicate,  1899,  2  Q.  B.  428;  68  L.  J.  Q.  B.  801; 
81  L.  T.  2O63  4"^  ^-  ^-  ^'^'^y  citing  Re  Boyd,  cited  Final  Judgment  : 
Godfrey  v.  George,  1896,  1  Q.  B.  48 ;  65  L.  J.  Q.  B.  249). 

A  Rule  requiring  a  Court  to  "  enforce  Obedience  "  to  its  provisions, 
does  not  justify  a  committal  without  a  previous  Order  requiring  obe- 
dience {Re  Royle,  50  L.  J.  Q.  B.  656). 

ENFRANCHISEMENT V.   Litt.  s.  204:    Co.  Litt.  137  a,  b: 

Termes  de  la  Ley. 

Qui  Copyhold  Act,  1894,  57  &  58  V.  c.  46,  "  *  Enfranchisement '  in- 
eludes  the  discharge  of  Freehold  lands  from  heriots  and  other  mano- 
rial rights  "  (s.  94). 

Compensation  for  loss  **  by  the  Enfranchisement "  of  Copyholds  (end 
of  8.  96,  Lands  C.  C.  Act,  1845),  is  not  to  be  assessed  as  at  the  date  of 
the  execution  of  the  Enfranchisement  Deed,  but  as  at  the  date  when  the 
Right  to  the  Enfranchisement  arose  {Lowtlier  v.  Caledonian  Ry,  61 
L  J.  Ch.  108;  1892,  1  Ch.  73). 

ENGAGE.  —  To  "engage"  to  do  anything  "has  the  same  force  as 
the  word  'Covenant ' "  (per  Parke,  B.,  Rigby  v.  G.  W.  Ry,  16  L,  J.  Ex. 
62;  14M.  &W.  816). 
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"  Employed  or  Engaged  " ;    V.  Seaman. 

A  Patentee  is,  semble,  "  engaged  in  "  business  relating  to  the  patented 
goods,  so  long  as  he  receives  royalties,  even  though  he  does  not  himself 
manufacture  (Be  Ralph,  53  L.  J.  Ch.  188 ;  2b  Ch.  D.  194).  V.  Carry 
on:  Concerned  in:  Interested  in. 

"  Engaged  in  Working "  a  Mine,  s.  81,  Comp  Act,  1862,  means,  is, 
or  has  been,  engaged  in  working,  or  now  or  formerly  engaged  in  working 
{Re  Silver  Valley  Mines,  18  Ch.  D.  472) :  Vthc,  Re  New  Terras  Co 
(1894,  2  Ch.  344 ;  63  L.  J.  Ch.  398),  where  it  was  pointed  out  that  the 
phrase  is  replaced  by  "  formed  for  Working,"  s.  1  (4),  53  &  54  V.  c.  63. 

V,  Employed. 

ENGAGEMENT. —  "All  Engagements";  V.  Jones  v.  McCraw, 
W.  N.  (71)  141. 

"  Money  payable  under  any  Engagement,"  in  def  of  "  Personal  Pro- 
perty," s!  1,  Sucn  Dy  Act,  1853;  V.  A-G.  v.  Montefiore,  21  Q.  B.  D. 
461 ;  59  L.  T.  534 ;  4  Times  Rep.  658.     V.  Accruing. 

Marine  Policy  *'  to  cover  Freight  from  the  time  of  the  Engagement  of 
the  Goods,"  does  not  widen  the  risk  covered  if  the  Policy  is  "at  and 
from"  a  place  (F".  The  CopemiciLS,  cited  At  and  from). 

Attack  on,  or  Engagement  with,  Pirates ;   V.  Attack. 

The  "  Engagement  "  of  an  Actor  leaves  him  his  Sundays  free  (Kelly 
V.  London  FavUion,  cited  Perform). 

ENGINE. — This  word,  derived  from  ingenium,  includes  a  Snare; 
and  a  Snare  is  accordingly  within  s.  3,  Game  Act,  1831,  1  &  2  W.  4, 
c.  32  {Allen  v.  Thompson]  39  L.  J.  M.  C.  102;  L.  R.  5  Q.  B.  336:  Vthc, 
Jones  V.  Davies,  cited  Other). 

The  word  "  Engine  "  is  to  be  "  found,  for  the  first  time,  in  9  G.  3,  c.  29, 
where  it  is  confined  to  Engines  for  draining  mines,  or  drawing  coals  out 
of  coal-mines  "  (6  M.  &  S.  185).  In  1812  the  legislature  used  it  in  two 
different  senses ;  —  (1)  As  indicating  a  moveable  Utensil  (52  G.  3,  c.  16, 
on  whv  54  G.  3,  c.  42),  (2)  As  indicating  a  large  structure  for  carry- 
ing on  a  manufactory,  and,  ejusdem  generis  with  "  Erection  "  or  "  Build- 
ing," and,  therefore,  as  not  including  Frames  for  making  Lace  only  fixed 
to  the  floor  of  a  factory  to  keep  them  steady  when  at  work  (52  G.  3, 
c.  130,  expounded  by  OrgiU  v.  Smith,  6  M.  &  S.  182,  cited  also  De- 
molish). 

Erect  a  Steam  Engine;   V,  Erect. 

V.  Fixed  Engine:  Locomotive  Engine:  Machine. 

ENGINEER. —  F.  Civil  Engineer:  Principal  Engineer. 

ENGINEERING  WORK.  —  A  Bridge  forming  part  of  the  Line  of 
a  Railway,  is  an  "  Engineering  Work,"  within  s.  14,  Ry  C.  C.  Act,  1846 
{A'G.  V.  Tewkesbury  Ry,  32  L.  J.  Ch.  482). 
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"  Engineering  Work,"  s.  7  (1,  2),  Workmen's  Comp  Act,  1897 ;  V. 
Chambers  v.  Whitehaven  Harbour  CommrSf  cited  In  or  About  :  Cos- 
ffrove  V.  Partington,  64  J.  P.  788 ;  17  Times  Eep.  39. 

ENGLAND.  —  "Except  where  the  jurisdiction  has  been  extended  by 
an  Act  of  Parliament,  '  England,'  and  the  sovereignty  of  the  Queen,  stop 
at  Low- Water  Mark  "  (per  Coleridge,  C.  J.,  Harris  v.  The  Franconia, 
46  L.  J.  C.  P.  363;  2  C.  P.  D.  173;  thus  interpreting  the  decision  in 
B.  V.  Kei/n,  46 L.  J.  M.  C.  17;  2  Ex.  D.  63).     V.  Realm:  Sea  Coast. 

"  England,"  includes  Wales  (7  H.  8,  c.  26). 

"England,"  in  an  Act  of  Parliament,  includes  Wales  and  Berwick- 
upon-Tweed  (20  G.  2,  c.  42,  8.  3 :  Ta,  6  &  7  W.  4,  c.  79,  s.  64;  5  &  6  V. 
c.  35,  s.  192;  9  &  10  V.  c.  56,  s.  3)  ;  but  not  Scotland  or  Ireland  (Exp. 
Cunninghanif  He  Mitchell^  53  L.  J.  Ch.  1067),  unless  by  an  Interp 
Clause,  e.g,  s.  17,  52  &  53  V.  c.  72.  Q>,  Great  Britain:  United 
Kingdom:  British  Islands. 

Qua  Colonial  Clergy  Act,  1874,  37  &  38  V.  c.  77,  "  England,"  includes, 
"the  Isle  of  Man  and  the  Channel  Islands  "  (s.  14). 

An  English  Ship  on  the  High  Seas  is  a  part  of  England;  therefore, 
an  Affiliation  Order  may  be  obtained  in  respect  of  an  illegitimate 
child  born  on  such  a  ship  {Marshall  v.  Murgatroyd,  40  L.  J.  M.  C.  7 ; 
L.  R.  6  Q.  B.  31).  Vfy  Seagrove  v.  Farks,  1891,  1  Q.  B.  551 ;  60  L.  J. 
Q.  B.  355. 

Church  of  England;   V.  Church. 

"  District  of  England  "  ;    V.  District. 

ENGLISH.  — "The  English  Channel  District^"  qwk  Mer  Shipping 
Acts,  comprises,  "the  Seas  between  Dungeness  and  the  Isle  of  Wight" 
(8.  370  (2),  17  &  18  V.  c.  104,  repld  s.  618  (1,  ii),  57  &  58  V.  c.  60).  Cp 
London  District. 

The  words  "  *  English  Marriage  '  are  capable  of  two  very  difEerent 
meanings,  — (1)  As  signifying  the  substance  of  the  contract  or  union 
between  the  parties  out  of  which  their  rights  as  Spouses  arise,  or  (2)  As 
signifying  the  mere  place  of  celebration  "  (per  Ld  Watson,  Hairvey  v. 
Famiey  52  L.  J.  P.  D.  &  A.  33;  8  App.  Ca.  43).     Cp  British  Seaman. 

Note,  —  As  to  the  inefficiency  of  a  Foreign  Divorce  on  a  Marriage 
celebrated  in  England,  V.  R.  v.  Lolleg,  Kuss.  &  Ry.  237:  Green  v. 
Green,  1893,  P.  89;  62  L.  J.  P.  D.  &  A.  112. 

The  "  English  Weight  "  of  a  Quarter  of  Barley  is  400  lbs.  {Dreyfus  v. 
Allen,  9  Times  Rep.  1). 

ENGRAVE. — "  Truly  engraved  with  the  name  of  the  Proprietor," 
8.1,8G.  2,  c.  13;    T.  Name. 

ENGRAVING.  —  Semble,  Prints  and  Coloured  Prints  are  "Engrav- 
ings," within  the^Carriers  Act,  1830  {Boys  v.  Fink,  8  C.  &  P.  361).  V. 
Painting:  Picture:  Copy. 
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ENGROSSER.  —  F.  Ikgrosser:  Kegratob. 

ENHERITANCE.— r.  Inheritance. 

ENJOINED.  — r.  Precatory  Trust. 

ENJOY.  — V.  Begin:  Purchase  :  Undertake,  2Dd  par. 

ENJOYED.  —  F.  Appurtenances:  Pasturage:  Right:  Wats: 
Held:  Actually  enjoyed. 

Where  a  testator  gives  his  Residence  "  with  the  lands  thereunto  Be- 
longing, (ts  now  enjoyed  by  7»«,"  he  includes  those  lands  which  he  has 
connected  in  enjoyment,  although  not  connected  in  title  (Bodenham  v. 
Pritchardy  1  B.  &  C.  360 :  Vthc^  Polden  v.  Bastard,  cited  Occupation). 
In  Bodenham  v.  Pritchard,  Bayley,  J.,  said  that,  "  thereunto  belong- 
ing "  may,  "  in  its  popular  and  more  comprehensive  sense,  include  all 
that  is  united  in  occupation,  although  not  connected  in  title." 

Easement  "  enjoyed  by  "  ;    V,  By. 

ENJOYMENT. — As  to  the  meaning  of  an  Enjoyment  under  the 
Prescription  Act,  1832,  2  &  3  W.  4,  c.  71;  V.  Right:  Actually  en- 
joyed: Cooper  V.  HiMuck,  12  C.  B.  N.  S.  456;  31  L.  J.  C.  P.  323: 
Beytagh  v.  Cassidy,  16  W.  R.  403:  BattishUl  v.  Reed,  18  C.  B.  696; 
25  L.  J.  C.  P.  290 :   Onley  v.  Gardiner,  4  M.  &  W.  496. 

V.  Actual:  Beneficial:  Full  Enjoyment:   Immediate  use  or 

ENJOYMENT. 

EN  LARGE.  —  "  For  the  purpose  of  enlarging  a  Church,"  &c,  s.  3,  47 
&  48  V.  c.  72;    V.  Re  St.  James  the  Less,  Bethnal  Green,  1899,  P.  55. 

To  "  enlarge  "  a  Market,  means  "  to  increase  the  space  in  which  the 
Market  is  held  "  (per  Ld  Chelmsford,  A-G,  v.  Cambridge,  L.  R.  6  H.  L. 
310 ;  22  W.  R.  38) ;  it  was  there  held  that,  under  the  power  given  by 
the  Cambridge  Market  Act,  1850,  to  "  enlarge  "  their  Market,  the  Cor- 
poration were  authorised  to  extend  the  Market  to  streets  in  the  neigh- 
bourhood of  the  ordinary  market-place. 

"  Enlargement  of  Term  into  Fee  Simple  ";  Stat.  Def.,  Yorkshire  Regis- 
tries Act,  1884,  47  &  48  V.  c.  54,  s.  3,  applying  s.  65,  Conv  &  L.  P.  Act, 
1881. 

ENLIST.  —  To  "enlist"  is  to  accept  or  agree  to  accept  a  "  commis- 
sion or  engagement  in  the  Military  or  Naval  Service  "  of  the  Crown  (  V. 
8.  4,  Foreign  Enlistment  Act,  1870,  33  &  34  V.  c.  90).  V.  Military 
Service:  Naval  Service. 

"  Enlisted  "  in  the  Regular  Forces;  V.  s.  80  (4  b),  Army  Act,  1881. 

ENQUIRY.  —  V,  Inquiry:  Requisition;  Inquest. 

EN ROL.  —  "  Admit  or  enrol " ;   V.  Admit. 

"  Enrolled  Law  Agent ";  Stat.  Def.,  36  &  37  V.  c.  63,  s.  1;  69  &  60 
V.  c.  49,  s.  1. 
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ENTAIL. — As  to  what  words  create  an  Entail;  V.  Heirs;  Heirs 
OF  THE  Body:  Tail:  Male:  Proper  Entail. 

For  an  example  of  an  Entail  being  construed  from  the  general  struc- 
ture of  a  Will,  V.  Crumpe  v.  Crumpe,  1899,  1 1.  R.  359;  affd  in  H.  L., 
1900,  A.  C.  127;  69  L.  J.  P.  C.  7. 

"  In  a  Course  of  Entail  " ;   V.  Course. 

"  Deed  of  Entail  "  ;   V.  Deed. 

"  The  Entail  Acts  "  ;   V.  Sch  2,  Short  Titles  Act,  1896. 

ENTAILED.  —  V.  To  be  entailed:  To  be  settled. 

"Entailed  Estate,"  in  Scotland;  Stat.  Def.,  11  &  12  V.  c.  36, 
g.  52;  16  &  17  V.  c.  94,  s.  26;*  31  &  32  V.  c.  84,  s.  2;  38  &  39  V. 
c.  61,  s.  3. 

ENTER.  —  "The  word  'enter*  (qui  Burglary  and  Housebreak- 
ing), means,  the  entrance  into  the  house  of  any  part  of  the  offender's  body, 
or  of  any  instrument  held  in  his  hand  for  the  purpose  of  intimidating 
any  person  in  the  house,  or  of  removing  any  goods;  but  does  not  include 
the  entrance  of  part  of  an  instrument  used  to  break  the  house  open  " 
(Steph.  Cr.  248).     Vfy  Arch.  Or.  601 :  Rose.  Or.  319. 

"Enter  into  a  Recognizance,"  quk  Application  of  Acts  to  Scotland, 
generally  means,  grant  a  Bond  of  Caution,  e.g.  41  &  42  V.  c.  49,  s.  74 ; 
52  &  53  V.  c.  44,  s.  17 ;  57  &  58  V.  c.  41,  s.  26.  Vf,  35  &  36  V.  c.  76, 
s.  61,  c.  93,  8.  56. 

To  "  enter  on  a  Reference,"  means,  "  not  merely  making  an  appoint- 
ment to  hear  the  parties  but,  actually  beginning  to  hear  them  "  ;  the  time 
limit  is  "  reckoned,  —  not  from  when  the  Arbitrator  accepted  the  office 
or  took  upon  himself  the  functions  of  arbitrator  by  giving  notice  of  his 
intention  to  proceed  but,  —  from  when  he  entered  into  the  matter  of  the 
Reference,  either  with  both  parties  before  him  or  under  a  peremptory 
appointment  enabling  him  to  proceed  ex  parte  "  (per  Stirling,  J.,  Barinf/' 
Gould  V.  Sharpington  Syndicate,  1898,  2  Ch.  633 ;  67  L.  J.  Ch.  622 ; 
79  L.  T.  185;  47  W.  R.  23,  stating  the  effect  of  Baker  v.  Stephens,  36 
L.  J.  Q.  B.  236;  L.  R.  2  Q.  B.  523 ;  15  W.  R.  902;  8  B.  &  S.  438). 
Cp  "  Called  on  to  act,"  sub  Called. 
V,  Entry. 

ENTERED.  —  F.  Signed,  entered,  or  otherwise  perfected. 
If  Lessee  "  have  entered,"  s.  2,  12  &  13  V.  c.  26 ;   V.  Sutherland  v. 
Sutherland,  62  L.  J.  Ch.  953 ;  1893,  3  Ch.  169. 

ENTERED  IN  RELlQiON.  —  ''  ' Entered  and  professed  in  re- 
lifjiwn.'  It  is  to  be  observed,  that  a  man  doth  enter  into  religion  at  his 
first  comming,  and  liveth  under  obedience  ;  but  he  is  not  professed,  till 
a  yeare  be  past,  or  some  time  of  probation.  And  he  is  said  to  be  pro- 
fessed, when  he  hath  taken  the  habit  of  religion,  and  vowed  three  things, 
VOL.  11.  40 
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obedience,  wilfull  poverty,  and  perpetual  chastity.  And  therefore  our 
author  saith  here  (s.  200),  entred  and  professed"  (Co.  Litt.  131b, 
132  a).     Cp  Abjuration. 

ENTERING  OR  BEING.  —This  phrase, in  the  Game  Acts  (1  &  2 
W.  4,  c.  32,  s.  30;  9  G.  4,  c.  69,  s.  1),  constitutes  but  one  offence  (E.  v. 
Mellor,  2  Dowl.  P.  C.  173),  and  means,  a  personal  and  not  a  constructive 
entry,  and  does  not  include  the  mere  sending  a  dog  into  a  cover  or  firing 
into  it  (R.  V.  Pratt,  24  L.  J.  M.  C.  113:  Mayhew  v.  Wardley,  8  L.  T. 
504).     V.  Search. 

ENTERTAINMENT By  23  &  24  V.  c.  27,  s.  6,  a  Eepbeshment- 

HOUSE  requiring  a  license  is  a  building  "  kept  open  for  Public  Refresh- 
ment, Resort,  and  Entertainment. "  "  Entertainment  "  as  there  used, 
means,  "  not  diversion  or  amusement  but,  the  provision  of  food,  drink, 
and  whatever  else  might  be  reasonably  required  for  the  personal  comfort 
of  guests  "  {Taylor  v.  Oram,  31  L.  J.  M.  C.  252;  1  H.  &  C.  370;  7  L.  T. 
68;  10  W.  R.  800;  27  J.  P.  8);  e.g.  cigars,  coffee,  ginger-beer  or 
lemonade,  the  provision  of  which  does  not  cease  to  be  "  Entertainment  " 
because  no  seats  are  provided  for  their  more  comfortable  consumption 
{Muir  V.  Keay,  44  L.  J.  M.  C.  143;  L.  R.  10  Q.  B.  594:  Hotaes  v.  Inl. 
Rev.,  45  L.  J.  M.  C.  86;  46  lb.  15;  1  Ex.  D.  385).  A  Temperance 
Hotel  is  a  Refreshment-house  within  the  section  {Kelleway  v.  Macdou- 
gal,  45  J.  P.  207). 

In  Taylor  v.  Oram,  sup,  Pollock,  C.  B.,  said  that  "  Entertainment  " 
in  the  section  then  being  construed  "  refers  to  bodily  not  mental  gratifi- 
cation"; but  he  also  said  that,  "with  reference  to  some  other  Acts  of 
Parliament,  I  should  be  strongly  disposed  to  think  the  word  meant 
amusement  and  gratification  of  some  sort,  other  than  food,  meat,  and 
drink";  and  accordingly  the  prohibition  in  Bishop  Porteous*  Act,  i.e. 
the  Sunday  Observance  Act,  1780,  21  G.  3,  c.  49,  against  the  opening 
of  places  "  for  Public  Entertainment  or  Amusement "  on  Sunday,  is 
offended  by  an  Aquarium  (without  a  band  of  music)  in  connection  with 
which  is  a  museum,  a  reading-room  (without  newspapers),  and  a 
restaurant  {Terry  v.  Brighton  Aquarium  Co,  44  L.  J.  M.  C.  173;  L.  R. 
10  Q.  B.  306:  Warner  v.  Brighton  Aq.  Co,  44  L.  J.  M.  C.  175;  L.  R. 
10  Ex.  291),  or  by  a  Lecture  (illustrated  by  limelight  representations) 
on  Art,  Science,  Literature,  or  Sociology,  though  not  for  profit  {Reid  v. 
Wilson,  1895,  1  Q.  B.  315;  64  L.  J.  M.  C.  60 ;  71  L.  T.  739;  43  W.  R. 
161;  59  J.  P.  516).  But  a  place  duly  and  honestly  registered  as  a  place 
of  Public  Worship,  in  which  no  music  but  sacred  is  performed  or  sung, 
where  nothing  dramatic  is  introduced,  where  the  discourses  delivered  are 
intended  to  be  instructive,  and  contain  nothing  hostile  to  religion,  where 
the  objects  of  the  promoters  may  be  either  to  advance  their  own  views  of 
religion  or  to  make  science  the  handmaid  of  religion,  is  not  used  for 
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"  Public  Entertainment  or  Amusement "  within  Porteous'  Act  (Baxter 
V.  Langley,  38  L.  J.  M.  C.  1;  L.  K  4  C.P.  21).    V.  Keeper:  Admitted, 

A  Pantomime  is  a  '*  Dramatic  Entertainment  *^  within  s.  2,  3  &  4 
W.  4,  c.  15  {Lee  v.  Simpson,  16  L.  J.  C.  P.  105;  3  C.  B.  871;  4  Dowl. 
&  L.  666). 

** Public  Entertainment";  V.  Public  Ball:  Public  Dancing: 
Public  Singing. 

"Entertainment  of  the  Stage,**  10  G.  2,  c.  28;  Tumbling  was  not 
comprised  herein  {R,  v.  Handy ^  6  T.  R,  286).  "  Pepper's  Ghost  "  is  an 
"Entertainment  of  the  Stage"  within  6  &  7  V.  c.  68,  s.  23  (Day  v. 
Simpson,  12  L.  T.  386) ;  so  of  a  Ballet  of  Action,  but  (probably)  a 
mere  Dance  on  the  stage  is  not  (Wigan  v.  Strange,  cited  Stage  Play). 

ENTICE.  —  V.  Procure. 

ENTIRE.  —  Medical  Drugs  "vended  Entire,"  Sch,  Medicines  Stamp 
Act,  1812,  52  G.  3,  c.  150,  semble,  do  not  include  a  drug  mixed  with,  or 
dissolved  in,  spirits  of  wine  and  sold  in  the  form  of  a  tincture  (Smith  v. 
Mason,  1894,  2  Q.  B.  363;  70  L.  T.  909;  63  L.  J.  M.  C.  201 ;  58  J.  P. 
432). 

Entire  Contract;  V.  notes  to  Cutter  v.  Powell,  2  Sm.  L.  C.  1: 
Hudson,  181. 

"Entire  County  ";  Stat.  Def.,  Loc  Gov  Act,  1888,  s.  100. 

"To  the  Entire  Exclusion  of  the  Donor,"  s.  11  (1),  52  &  53  V.  c.  7; 
F.  A'G.  v.  Worrall,  1895,  1  Q.  B.  99 ;  64  L.  J.  Q.  B.  141 ;  71  L.  T.  807; 
43  W.  R.  118 ;  59  J.  P.  467. 

"  Entire  Property  "  ;   V.  Murphy  v.  Donnelly,  cited  Executor. 

A  Contract  to  render  a  person's  "  Entire  Services,"  precludes  the 
contractor  from  accepting  any  other  employment  (Woodworth  v.  Sugden, 
32  S.  J.  742).     V.  Exclusively. 

"  *  Entire  Tenancie '  is  that  which  is  contrary  to  Severall  Tenkncie, 
and  signifieth,  a  sole  possession  in  one  man,  —  where  the  other  signifieth, 
joynt  or  common  in  more  "  (Termes  de  la  Ley). 

ENTITLED.  —  The  phrase  "seized,  or  possessed  of,  or  entitled  to,'' 
very  frequently  occurs  in  Settlements  and  Wills,  and  other  instruments 
where  undefined  property  is  dealt  with  by  general  words.  Let  us  take 
the  words  in  their  order :  — 

"  Seized,"  —  When  you  use  the  word  "  seized  "  it  is  obvious  that  this 
18  the  verb  correlative  with  the  Anglo-Norman  noun  "  seizin."  "  Seizin  " 
means  the  actual  possession  of  an  hereditament,  and  was  that  ceremony 
by  which,  in  feudal  times,  the  relationship  of  lord  and  vassal  was  con- 
summated. A  person  acquires  the  seizin  "  either  by  his  own  entry,  or  by 
the  possession  of  his  own  or  his  ancestor's  lessee  for  years,  op  by  receiv- 
ing rent  from  a  lessee  of  the  freehold,  or  what  is  equivalent  to  corporal 
seizin  in  hereditaments  that  are  incorporeal,  such  as  the  receipt  of  rent. 
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a  presentation  to  the  church  in  case  of  an  advowson,  and  the  like  "  (2  Bl. 
Com.  209 :  Vf  Seized).  To  speak,  therefore^  of  an  equitable  seizin 
seems  inaccurate,  — seizin,  by  the  force  of  the  term,  implying  the  Legal, 
immediate,  and  corporeal,  possession  of  a  corporeal  hereditament,  or  the 
nearest  approach  thereto  of  an  incorporeal  hereditament. 

** Possessed  of ,^*  —  These  words,  when  following  "seized,"  as  in  the 
phrase  under  notice,  seem  to  be  coloured  hy  that  word  so  far  as  to  be 
made  to  mean,  having  an  interest  in  possession  in  the  thing  possessed. 
The  action  of  the  word  "  possessed  "  seems  to  be  equivalent  to  that  of 
"seized,"  the  difference  between  the  two  consisting  in  the  subjects  on 
which  they  respectively  operate.  "  Seized  "  applies  to  the  legal  interest 
in  realty ;  "  possessed  of  "  applies  to  every  other  kind  of  property  or  in- 
terest in  possession,  e.g.  an  equitable  interest  in  realty,  or  a  legal  or 
equitable  interest  in  goods,  chattels,  money  deposited  or  invested,  and 
other  property,  respecting  which  no  seizin  can  be  had  (F.  obs  of  Kinders- 
ley,  V.  C,  WUton  v.  Colvin,  25  L.  J.  Ch.  853,  854;  3  Drew.  617). 

"  Entitled  to"  —  These  are  the  most  comprehensive  words  of  the  phrase 
under  notice.  Under  them  will  pass  all  kinds  of  property  in  which  the 
person  spoken  of  has  any  title  at  law  or  in  equity;  and  this  whether  the 
property  is  in  possession,  reversion,  or  remainder  (^Hughes  v.  Young, 
32  L.  J.  Ch.  137:  Va  obs  of  Kindersley,  V.  C,  Archer  v.  KeUj/j  29  L.  J. 
Ch.  912) ;  but  it  seems  that  a  mere  contingent  interest  dependent  on  the 
happening  of  some  future  event  will  not  be  comprised  in  the  words 
"entitled  to"  (Atcherley  v.  Du  Moulin^  2  K.  &  J.  186,  commented  on 
by  Wood,  V.  C,  Hughes  v.  Young,  sup).  And  where  a  person  who,  — 
being  an  object  of  a  Power  of  Appointment  is  entitled  to  the  property  in 
default  of  appointment,  — conveys  all  the  interest  to  which  he  is  "  enti- 
tled" under  the  instrument  creating  the  Power,  and  afterwards  the 
Power  is  executed  in  his  favour,  nothing  passes  by  the  conveyance, 
because  he  takes  by  the  Appointment,  and  was,  therefore,  not  "  entitled  " 
at  the  time  of  the  conveyance  (Siveetapple  v.  Horlock,  48  L.  J.  Ch.  660; 
11  Ch.  D.  745:  Lovett  v.  LoveU,  1898,  1  Ch.  82;  67  L.  J.  Ch.  20;  46 
W.  R.  105;  77  L.  T.  650). 

Observe,  that  Seizin  is  a  fact,  and  that  its  simple  unqualified  recital 
is  one  of  fact  (Bolton  v.  London  School  Bd,  cited  Fact)  ;  but  a  recital 
that  A.  is  "  seized  of  or  otherwise  well  entitled  to  "  a  property,  is  ambig- 
uous and  creates  no  estoppel  qutl  the  Legal  Estate  {Heath  v.  Crealockf 
cited  Seized). 

In  Turner  v.  Gosset  (34  Bea.  593)  the  phrase  "  become  entitled  "  in  a 
bequest  was,  under  the  circumstances  of  that  case,  held  to  mean  "  bec6me 
Entitled  in  possession."  It  was  held  otherwise  in  Hunter  v.  Hawke, 
29  S.  J.  556.  Vf2  Jarm.  202,  notes  (h)  and  {g).  At  p.  811,  lb.,  it  is 
stated  that,  in  gifts  over  on  death  before  becoming  "entitled,"  "the 
word  'entitled,*  like  'vested,'  points  prima  fade  to  the  right,  and  not 
to  the  possession."     But  the  cases  there  cited  {Commrs  of  CharUftble 
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Donationa  y.  Cotter,  1  Dr.  &  War.  498;  2  Dr.  &  Wal.  615:  Henderson 
v.  Kennicott,  18  L.  J.  Ch.  40;  2  D.  G.  &  S.  492)  were  distinguished  in 
JRe  Noyce  (55  L.  J.  Ch.  114;  31  Ch.  D.  76;  53  L.  T.  688;  34  W.  R. 
147) ;  and  under  the  circumstances  of  that  latter  case,  Bacon,  Y.  C,  held 
that  "  entitled  "  meant  "  entitled  in  possession, "  and  not  "  entitled  in 
right  " ;  hut  on  a  review  of  the  foregoing  cases,  Kay,  J.,  said  he  could 
extract  no  principle  from  Turner  v.  Gossett  and  Be  Noyce,  and  held  in  the 
case  before  him  that  **  entitled  "  did  not  mean  "  entitled  in  possession," 
and  that  "  in  case  of  A.'s  death  before  he  became  entitled,"  meant  "  in  case 
of  his  dying  in  the  testator's  lifetime  "  (Be  Crosland,  54  L.  T.  238).  FjT, 
Be  Clinton,  L.  R.  13  Eq.  295;  41  L.  J.  Ch.  191 :  Jopp  v.  Wood,  29  L.  J. 
Ch.  406;  28  Bea.  53;  2  D.  G.  J.  &  S.  323 :  Chorley  v.  Loveband,  33  Bea. 
189 ;  9  L.  T.  596 ;  12  W.  R.  187 :  Umbers  v.  Jaggard,  L.  R.  9  Eq.  200 ;  18 
W.R.283:  BeaUv.  Connolly,  Ir.  Rep.  8Eq.412:  Watson  Eq.  1228-1230. 

''Entitled,"  in  s.  2,  Sucn  Dy  Act,  1853,  means  "entitled  in  pos- 
session"  (per  Jessel,  M.  R.,  Fryer  v.  Morland,  cited  Succession:  Vh, 
De  Bechherg  v.  Beeton,  38  Ch.  D.  192). 

"Persons  entitled,"  19  &  20  V.  c.  120,  are  those  Beneficially  en- 
titled {Grey  v.  Jenkins,  2^  Bea.  351).     Cp,  Absolutely  entitled. 

The  privileges  and  educational  advantages  to  which  a  Class  of  persons 
is  "  entitled,"  and  which  are  to  be  considered  in  any  scheme  abolishing  or 
modifying  them  (s.  11,  Endowed  Schools  Act,  18G9,  32  &  33  V.  c.  56)  are 
legal  rights,  and  not  benefits  merely  enjoyed  by  permission  or  bounty 
{Be  Sutton  Coldfield  Grammar  School,  51  L.  J.  P.  C.  8;  7  App.  Ca.  91; 
45  L.  T.  631;  30  W.  R.  341  :  Be  HemswoHh  Grammar  School,12  App. 
Ca.  444;  56  L.  T.  212;  35  W.  R.  418;  3  Times  Rep.  439). 

The  provision  in  s.  12,  11  G.  4  &  1  W.  4,  c.  65,  authorising  the 
surrender  of  any  Lease  to  which  an  Infant  is  "  entitled,"  applies  as  well 
to  a  lease  where  the  infant  is  beneficially  entitled  as  to  one  in  which  the 
legal  interest  is  vested  in  him  {Be  Griffiths,  54  L.  J.  Ch.  742;  29  Ch.  D. 
248;  53  L.  T.  262;  33  W.  R.  728). 

"  So  entitled,"  in  s.  2  (6),  Settled  Land  Act,  1882,  means  entitled  for 
life  {Be  Atkinson,  55  L.  J.  Ch.  49;  a£Ed  31  Ch.  D.  577;  54  L.  T.  403; 
34  W.  R.  445.     Vth,  Be  Home,  39  Ch.  I).  89). 

Separate  property  which  married  woman  "  entitled  to,"  s.  1  (4),  M.  W. 
P.  Act,  1882;  V,  Separate  Pbopebty. 

"  Entitled  under  " ;  V,  Under. 

When  a  jjarty  to  a  Contract  is  "  not  entitled"  to  maintain  an  action  in 
respect  of  disputes  thereon  until  after  Arbitration,  that  means  that  no 
liability  shall  arise  until  after  arbitration,  which,  therefore,  is  a  Condition 
Precedent  to  an  action  (  Viney  v.  Nortaich  Union  Insrce,  57  L.  J.  Q.  B.  82). 

In  Covenants  to  Settle,  the  following  canons  have  baen  extracted  from 
the  cases  for  the  interpretation  of  such  phrases  as;  — 

I.  "Is  now  entitled." 

II.  "  Shall  become  entitled." 
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1.  "  Where  the  covenant  includes  property  to  which  the  wife  * «  now 
entitled,^  or  'at  the  time  of  the  marriage  shall  be  entitled/  all  re- 
versionary interests,  whether  vested  or  contingent,  to  which  she  is  en- 
titled at  the  date  of  the  Settlement  or  Marriage,  as  the  case  may  be,  are 
bound."     Vhj  Sweetapple  v.  Horlock,  sup. 

II.  —  1.  "Property  to  which  the  wife  is  entitled  in  possession  at  the 
date  of  the  Settlement  is  not  bound  by  the  covenant,  where  the  subject- 
matter  of  the  covenant  is  described  by  words  of  future  acquisition  only 
(e,ff.  'shall  become  entitled ') ;  Be  Clinton,  L.  R.  13  Eq.  295;  41  L.  J. 
Ch.  191 " :  Vf,  Re  Bendy,  1895,  1  Ch.  109;  64  L.  J.  Ch.  170 ;  71  L.  T. 
750 ;  43  W.  R.  345 :  Sv,  Williavis  v.  Mercier,  cited  During. 

2.  "  In  the  absence  of  special  words,  a  covenant  to  settle  property  to 
which  the  intended  wife  'shall  become  entitled,'  will  be  construed  to 
mean  '  shall  become  entitled  During  the  coverture ' ;  Be  EdwardSj  9  Ch. 
97 ;  43  L.  J.  Ch.  265 ;  22  W.  R.  144,  approving  CaHer  v.  Carter,  L.  R. 
8  Eq.  551 ;  39  L.  J.  Ch.  268 ;  and  Dickinson  v.  DUlwyn,  L.  R.  8  Eq. 
546;  39  L.  J.  Ch.  266;  and  over-ruling  on  this  point  Stevens  v.  Van 
Voorst,  17  Bea.  305."  Note.  —  But  this  is  a  somewhat  forced  inter- 
pretation ;  and  where  a  reversion,  belonging  to  the  wife  at  the  time  of  her 
marriage,  fell  into  possession  after  her  death,  but  during  the  husband's 
life,  it  was  held  to  be  bound  by  the  husband's  covenant,  that  covenant 
not,  in  terms,  being  confined  to  property  coming  to  the  wife  "  during  the 
coverture  "  {Fisher  v.  Shirletj,  59  L.  J.  Ch.  29 ;  43  Ch.  D.  290 :  Stirling, 
J.,  there  said  that  the  principle  of  Be  Edwards  was  only  applicable  where 
the  wife  was  the  survivor). 

3.  "  Property  which  the  wife  acquires  in  possession  during  coverture 
and  to  which  she  had  no  title  of  any  kind  at  the  date  of  the  marriage, 
is  bound  by  the  covenant,  where  the  subject-matter  of  the  covenant  is 
described  by  words  of  future  acquisition  only ;  Be  Clinton,  sup  " :  and 
this  will,  according  to  some  authorities,  include  permanent  investments  of 
income  from  the  settled  property  {Lewis  v.  Madocks,  8  Ves.  149 ;  17  lb. 
48 :  Be  Turcan,  58  L.  J.  Ch.  101 ;  40  Ch.  D.  5:  JKe  Bendy,  1895, 1  Ch. 
109 ;  64  L.  J.  Ch.  170 ;  71  L.  T.  750 ;  43  W.  R.  345) ;  but  in  Finlay  v. 
Darling  (1897, 1  Ch.  719;  66  L.  J.  Ch.  348;  76  L.  T.  461 ;  45  W.  R. 
445),  Romer,  J.,  explained  Lewis  v.  Madocks  and  declined  to  follow  Be 
Bendy,  and  held  that  a  wife's  investments  of  accumulations  of  income  is 
no  more  bound  by  such  a  covenant  than  the  income  itself  when  first  to 
hand. 

4.  "  Where  a  Vested  Remainder  or  Reversionary  Interest,  to  which  the 
wife  is  entitled  at  the  date  of  the  Settlement,  falls  into  possession  during 
the  coverture,  it  is  bound  by  a  covenant  in  which  the  property  to  be 
settled  is  described  by  words  applicable  to  future  acquisition  only.^ 

5.  "  Where  a  Vested  Remainder  or  Reversionary  Interest,  to  which  the 
wife  is  entitled  at  the  date  of  the  settlement,  does  not  fall  into  possession 
until  after  the  determination  of  the  coverture,  it  is  not  bound  by  a 
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coTenant  in  which  the  property  to  he  settled  is  described  by   words 
applicable  to  future  acquisition  only." 

6.  "  If  the  property  be  described  by  words  of  future  acquisition  only,  and 
during  the  coverture  the  wife  *  become  entitled  *  to  a  Vested  Remainder 
or  Reversionary  Interest,  even  though  it  does  not  fall  into  possession  till 
after  the  termination  of  the  coverture,  it  will  be  bound  by  the  covenant." 

7.  "  Where  the  property  included  in  the  covenant  is  described  by  words 
applicable  to  future  acquisition  only^,  property  in  which  the  wife  has  a 
Contingent  Interest  at  the  date  of  the  settlement  or  of  the  marriage,  is 
bound  by  the  covenant  if  it  fall  into  possession  during  the  coverture,  but 
not  otherwise  —  (Obs.  There  may  possibly  be  some  doubt  whether  the 
rule  applies  where  the  contingent  interest  to  which  the  wife  was  entitled  at 
the  time  of  the  marriage  vests  in  interest,  but  not  in  possession,  during 
the  coverture;  but  probably  the  rule  does  apply)."  (El ph.  510-523,  whv 
for  the  authorities  in  support  and  illustration  of  the  above  propositions). 
Ijf,  Re  Farsonsj  cited  Coktingext:  Vaizey,  ch.  4,  s.  11:  Watson,  Eq. 
ch.  10,  p.  660  et  aeq :  During.     Cp,  Come  to  :  Accrue. 

A  Covenant  to  Settle  a  wife's  present  or  future  property,  does  not  bind 
property  over  which  she  is  deprived  of  the  power  of  disposition  {Coventry 
V.  Coventry^  32  Bea.  612). 

A  Covenant  to  Settle  After-acquired  property,  severs  an  after-acquired 
Joint  Tenancy  {Brown  v.  Raindle,  3  Ves.  256 :  Re  Rewett,  1894,  1  Ch. 
362;  63  L.  J.  Ch.  182;  70  L.  T.  393;  42  W.  R.  233). 

As  to  the  ordinary  limitation  of  the  amount  or  value  to  be  settled ;  V, 
Less. 

Stat.  Def.  —  Ir.  18  &  19  V.  c.  39,  s.  1;  44  &  46  V.  c.  66,  s.  1. 

F.  Next  Entitled:  Person  Entitled:  Presumptive:  Settle: 
Settled. 

ENTITLED  FOR  THE  TIME  BEING.— This  phrase  in  a  power 
of  Maintenance  has  been  held  to  mean  "  absolutely  or  presumptively 
entitled"  {Sidney  v.  Wilmer,  25  Bea.  260),  and  beneficially  {Wolley  v. 
Jenkins,  26  L.  J.  Ch.  386;  23  Bea.  60). 

**  Mortgagor  entitled  for  the  time  being  to  Possession"  s.  26  (6),  Jud. 
Act,  1873 ;   V.  Bennett  v.  Hughes,  2  Times  Rep.  716. 

r.  Time  Being. 

ENTITLED  IN   IMMEDIATE  EXPECTANCY V.  Westcarv. 

Westcar,  25  L.  J.  Ch.  866;  21  Bea.  328. 

ENTITLED  IN  POSSESSION.  — In  a  gift  over  on  death  before 
becoming  "entitled  in  Possession"  {Re  Yates,  21  L.  J.  Ch.  281,— "a 
most  remarkable  authority,"  per  Malins,  V.  C,  West  v.  Miller,  37  L.  J. 
Cb.  425),  or  "  entitled  to  the  Payment "  {Re  Williams,  19  L.  J.  Ch.  46, 
12  Bea.  317),  or  "  to  the  Receipt "  {Hayward  v.  James,  29  L.  J.  Ch.  822; 
28  Bea.  623) ;  these  phrases   will  generally  mean  ''  entitled  in  Inter- 
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estf"  and  so  receive  a  constraction  similar  to  that  of  Payable;  Vf 
2  Jarm.  809. 

"  Entitled  in  Possession  ";  F.  JSe  Angerstein^  cited  Actual  Freehold. 

"  Eldest,  or  only,  Son,"  quk  a  Settlement  by  a  person  in  loco  parentis^ 
will,  generally  and  as  regards  a  clause  of  exclusion  from  a  Portion  Fund, 
mean,  an  Eldest  Son  who  comes  into  Possession  of  the  Settled  Estate ;  but 
"  Eldest  or  only  Son,  entitled  to  the  Possession  or  Receipt  of  the  Kents  and 
Profits  of  "  the  settled  estate,  includes  one  originally  entitled  in  Tail  who 
has  joined  in  disentailing  the  estate  and  re-settling  it  in  a  way  by  means 
of  which  he  takes  a  benefit,  although  the  estate  has  been  sold  before  lie 
could  come  into  Possession  {Collingwood  y.  Stanhope^  cited  Younger: 
Domvile  v.  Winninfftoji,  53  L.  J.  Ch.  783;  26  Ch.  D.  382):  But  where 
the  settlor  is  not  in  loco  parentis,  V.  Shuttleworth  v.  Murray^  1901, 1  Ch. 
819;  70  L.  J.  Ch.  453. 

V.  Entitled:  Possession:  Actual. 

ENTITLED   TO   BE   ON    BURGESS    LIST.  —  S.  28,  5  &  6 

W.  4,  c.  76 ;  V.  Ex  p.  Hindmarch,  L.  E.  3  Q.  B.  12  j  37  L.  J.  Q.  B. 
58 ;  8  B.  &  S.  642. 

"Entitled  to  be  enrolled  as  a  Burgess,"  s.  11  (2),  Mun  Corp  Act, 
1882;  r.  Unwin  v.  McMullen,  1891,  1  Q.  B.  694;  60  L.  J.  Q.  B.  400; 
39  W.  R.  712. 

ENTITLED  TO  REDEEM.  — S.  15,  Conv  &  L.  P.  Act,  1881; 
V,  Teevan  y.  Smith,  cited  Mortgagor  entitled  to  redeem  :  Lien. 

"  Persons  for  the  time  being  entitled  to  the  Equity  of  Eedemptiouy " 
s.  5,  Bg  Socy  Act,  1836;  V.  Hoaking  v.  Smith,  58  L.  J.  Ch.  367;  13 
App.  Ca.  582;  59  L.  T.  565. 

ENTITLED  TO  VOTE.  —  A  dead  man  is  not  "  entitled  to  vote  " ; 
and  therefore  to  Personate  a  dead  elector  is  not  Personation  within  s.  3, 
14  &  15  V.  c.  105  {Whiteley  v.  Chappell,  38  L.  J.  M.  C.  51;  L.  R. 
4  Q.  B.  147;  32  J.  P.  775);  but  if  the  words  to  be  construed  were  "  en- 
titled, or  supposed  to  he  entitled ''  (54  G.  3,  c.  93,  s.  89),  the  case  would 
be  different  (JK.  v.  Martin,  Russ.  &  Ry.  324:  R,  v.  Cramp,  lb.  327). 
Referring  to  B,  v.  Martin,  Lush,  J.  (in  Whiteley  v.  Chappell),  said, 
"  If  the  Court  had  construed  the  words  '  supposed  to  be  entitled, '  as 
'alleged  to  be  entitled,*  there  would  be  no  difficulty  in  the  judgment." 
Vf  Personate. 

ENTRANCE.  —  A  Bye  Law  relating  to  the  construction  of  New  Streets 
which  requires  an  "  Entrance  *'  of  a  specified  width  to  be  made  to  each  New 
Street,  must  be  complied  with  even  though  such  Entrance  can  only  be 
made  on  land  over  which  the  maker  of  the  intended  new  street  has  no 
control  {Hendon  v.  Pounce,  and  Bromley  v.  Lloyd,  cited  Construction). 

ENTREAT.  —  F.  Precatory  Trust. 
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ENTRUST.  —  V.  Intrusted:  In  trust. 

ENTRY. — An"  *Entre'  is  where  a  man  entreth  into  any  lands  or 
tenements  in  his  proper  person,  or  any  other  by  his  commandement " 
(Termes  de  la  Ley:  Cowel:  Jacob:  whu  for  the  various  old  Writs  of 
Entry). 

"Right  to  make  Entry,"  s.  2,  Real  Property  Limitation  Act,  1833; 
r.  Be  Lidiard  and  Jacksoriy  68  L.  J.  Ch.  785:  Doe  d.  Spencer  v. 
Beckett,  12  L.  J.  Q.  B.  236 ;  4  Q.  B.  601. 

V.  Enter  :  Forcible  Entry  :  Ouster  :  Violent  :  Possession. 

"  Entry  "  qui  Part  7,  Mer  Shipping  Act,  1894;    V.  s.  492. 

Entry  on  Benefice;   V.  5  Encyc.  32. 

EN   VENTRE Child  en  ventre;  V.  Living:  Born:  5  Encyc.  33. 

EQUAL.  —  Salvage  "for  Owners'  and  Charterers'  Equal  Benefit") 
V.  Salvage,  at  end. 

"  Equal  Fares,"  in  an  agreement  between  Railway  Cos;  V.  Mid.  By  v. 
G,  W.  By,  cited  Competitive. 

"  Equal  to  an  estate  of  Inheritance  " ;    V.  Pur  Autre  Vie. 

"  Equal  to  Sample  " ;    V,  Sample. 

Covenant  to  settle  an  "  Equal  Child's  Share  " ;  V.  Stephens  v.  Stephens, 
19  L.  R.  Ir.  190. 

V,  Nearly  equal. 

EQUALLY.  —  A  testamentary  gift  to  two  or  more,  "equally,"  or 
"equally  to  be  divided,"  or  "in  equal  shares,"  or  "equally  amongst 
them,"  or ''to  be  distributed  in  joint  and  equal  proportions,"  creates  a 
Tenancy  in  Common  (Bigden  v.  Vallier,  3  Atk.  733 :  Davenport  v.  Han- 
bury,  3  Ves.  259,  260 :  2  Jarm.  257 :  Wms.  Exs.  1827 :  Hawk.  112 :  Wat- 
sou  Eq.  506).  Bat  this  construction  may  be,  though  it  rarely  is,  varied 
by  the  context  (2  Jarm.  260-262:  Oakley  v.  Young,  2  Eq.  Abr.  536); 
and  generally  the  distribution  would  be  Per  capita  (2  Jarm.  194, 
195).  Vh  Chitty  Eq.  Ind.  7927-7929.  Cp,  Conjointly:  Jointly 
and  equally:    Share  and  Share  alike. 

"  To  take  equally  and  in  common  as  Joint  Heiresses  " ;  F.  Watkins  v. 
Frederick,  11  H.  L.  Ca.  367. 

EQUIP.  —  To  "  equip  "  a  War  Vessel;  F.  A-Q.  v.  SUlem,  2  H.  &  C. 
431;  33  L.  J.  Ex.  92. 

"Equipping"  a  Ship,  qui  Foreign  Enlistment  Act,  1870,  33  &  34  V. 
c.  90 ;   F.  s.  30. 

EQUIPMENT "Equipment,"  in  s.  24,  Army  Act,  1881,  "in. 

eludes  any  article  issued  to  a  Soldier  for  his  use,  or  entrusted  to  his 
care,  for  Military  purposes  "  (s.  4,  b^  &  57  V.  c.'4). 

"  Equipment, "  quk  Seal  Fisheries  Acts ;  Stat.  Def .,  54  &  55  V.  c.  19,  s.  3 ; 
56&57V.  c.  23,  8.  5;    57  &  58  V.  c.  2,  s.  5;    68  &  59  V.  c.  21,  s.  7. 
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EQUITABLE.—  V.  Just  and  Equitable. 

"  Equitable  Assignment  ";  — "  An  agreement  which  does  not  exhibit 
the  intention  of  the  parties  that  the  property  shall  pass  at  once,  does  not 
take  effect  as  an  Equitable  Assignment  at  once;  but  only  when,  accord- 
ing to  the  terms  of  the  agreement  it  can  be  gathered  that  the  intention 
of  the  parties  is  that  the  actual  property  shall  pass.  On  the  other  hand, 
where  the  intention  is  that  the  property  shall  pass,  either  at  once  or  upon 
the  satisfaction  of  some  Condition,  then  the  actual  property  does  pass 
at  once  or  upon  satisfaction  of  that  Condition "  (per  Fry,  L.  J.,  Be 
Casey,  1892,  1  Ch.  104;  61  L.  J.  Ch.  61;  66  L.  T.  93;  40  W.  E.  180). 

"Equitable  Charge'* \   V.  Mortgage  or  Charge. 

"Legal  or  Equitable"  Debt;  V.  Vyse  v.  Brown,  13  Q.  B.  D. 
199. 

"  Equitable  Execution  " :  It  is  not  strictly  accurate  to  speak  of  the 
appointment  of  a  Eeceiver  as  an  "Equitable  Execution";  it  is  not  an 
Execution,  it  is  a  relief  judicially  granted  {Be  Sheppard,  43  Ch.  D.  131; 
69  L.  J.  Ch.  83;  62  L.  T.  337;  38  W.  R.  133).  Sv,  Blackman  v.  Fyah, 
cited  Execution. 

Relief  on  "  Equitable  Grounds,'*  s.  83,  Com.  L.  Pro.  Act,  1854,  means. 
Grounds  depending  on  equity  law,  not  equity  practice  {Phelps  v.  Pro» 
thero,  7  D.  G.  M.  &  G.  722;  25  L.  J.  Ch.  105). 

"Equitable  Interest  in  a  Corporeal  Heredit,"  s.  4,  47  &  48  V. 
c.  71,  includes  an  undisposed  of  residue  of  the  proceeds  of  sale  of  free- 
holds devised  in  trust  for  sale  (Be  Wood,  1896,  2  Ch.  696;  65  L.  J.  Ch. 
814;  75  L.  T.  28;  44  W.  E.  685). 

A  Contract  for  the  Sale  of  an  "  Equitable  Estate  or  Interest  *'  in 
property,  s.  59  (1),  Stamp  Act,  1891,  means,  a  contract  the  subject- 
matter  of  which  is  Equitable,  and  does  not  include  one  for  a  Legal 
Assignment  of  Leaseholds,  and  which  (failing  the  lessor's  assent)  gives 
an  option  to  the  purchaser  to  call  for  a  Declaration  of  Trust  of  the  term 
(  West  London  Syndicate  v.  Inl.  Bev.,  1898,  2  Q.  B.  507;  67  L.  J.  Q.  B. 
218,  956 :  Muller  v.  Inl,  B&v.,  1900,  1  Q.  B.  310 ;  69  L.  J.  Q.  B.  291; 
81  L.  T.  667:  Vf,  Danubian  Sugar  Factories  v.  Inl.  Bev,,  64  J.  P.  441. 
Sv,  Chesterfield  Brewery  Co  v.  Inl,  Bev,,  cited  "  Conveyance  on  Sale," 
sub  Conveyance).  The  exception  in  the  section  of  "  Lands,  Tenements, 
Heredits  or  Heritages,  or  Property  Locally  situate  out  of  the  United 
Kingdom,"  does  not  apply  to  the  phrase  "  Equitable  Estate  or  Interest," 
and  an  Equity  of  Redemption  of  lands  in  New  South  Wales  is  within 
such  phrase,  notwithstanding  s.  25,  New  South  Wales  Trust  Property 
Act,  1862  (Farmer  v.  Inl.  Bev.,  1898,  2  Q.  B.  141;  67  L.  J.  Q.  B.  775; 
79  L.  T.  32). 

"  Equitable  Mortgage,"  quk  Stamp  Act,  1891;   V.  s.  86  (2). 

Equitable  Waste-,   V.  Waste. 

EQUITABLY,  —r.  Legally. 
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EQUITY. — Equity  is  "that  portion  of  remedial  justice  which  was, 
formerly,  exclusively  administered  by  a  Court  of  Equity  as  contra- 
distinguished from  that  portion  which  was,  formerly,  exclusively  ad- 
ministered by  a  Court  of  Common  Law  "  (5  Encyc.  41,  citing  Story, 
8.25:  V,  3  BL  Com.  42^-437).     Vf,  Legal:  Legal  Estate:  Legally. 

"  'Within  the  Equity,'  means  the  same  thing  as  'Within  the  Mis- 
chief of  a  statute  "  (per  Byles,  J.,  ShuUleworth  v.Fleviing,  19  C.  B. 
X.  S.  703). 

Whero  Claims, — e,(j.  Land  Claims  in  a  Colony, — are  to  be  deter- 
mined "  by  Equity  and  Good  Conscience,"  and  the  Court  is  not  to  be 
bound  "  by  the  strict  rules  of  Law  or  Equity,  or  by  any  Technicalities 
or  Legal  Forms  whatever  " ;  the  decisions  are  not  judicial  and  are  not 
appealable,  or  within  the  Royal  Prerogative  of  allowing  appeals  (Moses 
T.  Parker,  1896,  A.  C.  245 ;  65  L.  J.  P.  C.  18;  74  L.  T.  112). 

V.  Right  in  Equity. 

"Equity  of  Redemption"  is  the  Right,  established  in  Equity,  whereby 
ft  Mtgor  is  entitled  to  redeem  and  get  back  the  mortgaged  property  on 
payment  of  principal  and  interest  and  mtgee's  costs,  although  the  day 
appointed  for  the  payment  of  the  principal  has  passed;  provided  he  comes 
before  Eoreclosube  or  Sale  by  the  mtgee.  Vhj  Fisher  on  Mortgages : 
Bobbins  lb :  Beddoes  lb. 

"  Clogging  the  Equity  ";   V,  Mortgage. 

A  Wife's  "Equity  to  a  Settlement/'  is  this,  — Where  her  husband  or 
his  assignee  seeks  the  aid  of  Equity  to  recover  property  belonging  to  her, 
she  is  entitled  to  have  a  due  proportion  of  it  settled  on  her  (Wms.  R%  P. 
Fart  4,  ch.  5) ;  her  Conduct  in  the  matter  may  afEect  the  quantum  to  be 
settled  {Roberts  v.  Cooper,  1891,  2  Ch.  336;  60  L.  J.  Ch.  377). 

EQUIVALENT.  —  "  The  Report  or  Award  of  any  Official  or  Special 
Referee,  or  Arbitrator,  on  any  such  Reference  (shall)  "...  "be 
equivalent  to  the  Verdict  of  a  Jury, "  s.  15  (2),  Arb  Act,  1889,  means, 
qu4  a  Report  or  Award  by  an  Official  Referee  (and,  probably,  one  by  a 
special  Referee),  that  its  findings  must  be  accepted  by  the  Court,  "  unless 
they  can  set  it  aside,  according  to  the  ordinary  rules  which  would  be 
applicable  to  the  finding  of  a  jury,  or  to  the  finding  of  a  judge  trying  a 
cause  without  a  jury.  It  is  open  to  appeal,  therefore,  whether  improper 
eridenoe  has  been  received  by  the  0.  R.,  or  whether  he  in  considering 
the  facts  has,  so  to  speak,  misdirected  himself, "  or  because  it  is  against 
the  weight  of  evidence  (per  Brett,  L.  J.,  Longman  v.  Ea^t,  3  C.  P.  D. 
155;  47  L.  J.  C.  P.  220;  38  L.  T.  11;  26  W.  R.  183).  The  Report  of 
an  0.  R.  is  a  matter  "  within  the  control  of  the  Court,  which  it  is  the 
duty  of  the  Court  to  investigate  "  to  see  how  far  it  ought  to  be  enforced 
by  jdgmt;  that  is  not  so  quk  Abbitbation,  of  which  "finality  has 
always  been  the  great  attribute, "  and  an  Award  by  an  Arbitrator  is  not 
"Equivalent  to  the  Verdict  of. a  Jury,"  in  the  sense  that  it  "can  be 
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re-opened  for  the  purpose  of  seeing  whether  the  arbitrator  has  made 
some  mistake  by  the  admission  of  improper  evidence,  or  upon  some  point 
of  law  "  (per  Day,  J.,  Darlington  Wagon  Co  v.  Harding,  1891,  1  Q.  B. 
245  ;  60  L.  J.  Q.  B.  110;  64  L.  T.  409;  39  W.  R.  167:  Vthc,  cited 
Cause)  :  —  qua  the  Award  of  an  Arbitrator,  the  phrase  means,  that  it 
"  may  be  dealt  with  in  the  way  that  the  verdict  of  a  jury  may  be  dealt 
with,  after  it  has  been  obtained^  e.g.  with  respect  to  enforcing  it  ^  (lb, : 
Glasbrook  v.  Owen,  7  Times  Rep.  62);  or  by  applying  the  rule  that  the 
Costs  follow  the  Event,  when  the  Award  is  silent  as  to  costs  (Carr 
V.  DougheHy,  67  L.  J.  Q-  B.  371). 

EQUIVOCATION.— r.  Patent  Ambiguity. 

ERECT.  —  "It  has  been  much  questioned  whether  a  bequest  of 
money  to  be  applied  in  the  '  Erection  '  of  a  school-house  or  other  build- 
ing, for  Charitable  Purposes,  is  bad  as  involving  a  trust  to  purchase. 
Lord  Hardwicke  considered  that  if  the  trustees  could  get  a  piece  of 
ground  given  to  them,  so  that  land  need  not  be  purchased,  the  gift  was 
good;  but  the  contrary  is  now  settled,  and  to  make  such  a  bequest  valid, 
the  testator  must  point  to  land  already  in  mortmain,  or  he  must  forbid 
the  Purchase  of  land  "  (1  Jarm.  230:  A-G.  v.  Parsons,  8  Ves.191),  or 
declare  his  expectation  or  desire  that  land  will  be  provided  from  other 
sources  (A-G.  v.  Parsons,  sup:  Philpott  v.  St.  George^ s  Hosp.,  6  H.  L. 
Ca.  338;  27  L.  J.  Ch.  70;  6  W.  R.  845;  30  L.  T.  0.  S.  15,  over-ruling 
Trye  v.  Gloucester,  14  Bea.  173;  21  L.  J.  Ch.  81),  or  that  the  trust  to 
"  erect  "  or  "  build  "  is  to  wait  till  land  be  so  otherwise  provided  {Cham" 
berlayne  v.  Brockett,  8  Ch.  206;  42  L.  J.  Ch.  368^  21  W.  R.  299;  28 
L.  T.  248 :  Vth,  Re  White,  33  Ch.  D.  453 :  Vfl  Jarm.  206).  Vh  Tudor 
Char.  Trusts,  409-412 :  but  consider  Interest  in  Land,  espy  1st  par. 

F.  Endow:  Found:  Provide. 

A  power  to  "erect  in  a  Street,"  "points  to  a  building  upon  the 
surface,  and  not  under-ground  "  (per  Smith,  L.  J.,  Baird  v.  TunJbridge 
Wells,  64  L.  J.  Q.  B.  154 ;  in  H.  L.  1896,  A.  C.  434  ;  65  L.  J.  Q.  B. 
451:    F^-Vest). 

To  "  erect "  a  Steam  Engine,  s.  70,  Highway  Act,  1835,  does  not, 
necessarily,  connote  that  it  must  be  fixed  to  the  soil;  a  portable  steam 
engine  set  up  for  working,  is  within  the  enactment;  secus,  if  only 
stopping  by  the  road-side,  e.g.  to  take  in  water :  the  object  of  the  section 
shows  its  meaning  to  be  that  whilst  a  steam  engine  is  set-up  and  is 
working  it  shall  be  screened  from  the  Highway  {Smith  v.  Stokes,  4  B. 
&  S.  84;  32  L.  J.  M.  C.  199).     V.  Erected. 

To  "  erect  "  a  Building,  &c,  s.  75,  Metrop  Man.  Act,  1862,  does  not 
mean  that  the  bg  is  being  erected  de  novo,  "  erect "  is  satisfied  by  a 
further  erection  on  an  erection  already  in  existence  (Wendon  v.  London 
Co.  Co.,  1894,  1  Q.  B.  812;  63  L.  J.  M.  C.  55,  117;  70  L.  T.  440;  42 
W.  n.  370;  58  J.  P.  606:  London  Co.  Co.  v.  Cross,  61  L.  J.  M.  C. 
160        V.  Erection. 
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"  Erect,  8et-up,  continue,  or  keep  "  a  Foreign  Lottery,  9  G.  1,  c.  19, 
8. 4 ;   F,  Foreign  Lottery. 

Agreement  not  to  "  erect,  or  assist  or  be  in  any  way  Concerned  or 
IxTBRESTBD  IN  the  erection,  or  Use  "  of  competing  Works ;  V.  Southlafid 
Frozen  Meat  Co  v.  Nelson,  1898,  A.  C.  442;  67  L.  J.  P.  C.  82;  78 
L.  T.  363. 

V.  Build. 

ERECTED.  —  F.  Erect. 

Assignment  of  all  Machinery  and  Fixtures  whatsoever,  "  now  erected, 
or  set  up,  or  standing,  or  being,  —  or  which  shall  at  any  time  hereafter 
be  erected,  or  set  up,  or  stand,  or  be,  —  in  or  upon  the  said  lands,  mills 
and  premises,  or  any  part  thereof "  ;  1;hese  words  "  are  as  comprehensive 
as  could  be  devised  to  include  the  Machinery  which  is  moved,  as  well  as 
the  moving  Machinery  "  (per  Campbell,  C,  Hale?/  v.  Hammersleyy  30 
L.  J.  Ch.  773, 774;  3  D.  G.  F.  &  J.  587). 

A  Bridge  is  not  "  erected  or  built,"  s.  5,  43  G.  3,  c.  59,  by  being 
repaired,  though  the  repairs  be  ever  so  substantial  (R.  y.  Devon,  5  B.  & 
Ad.  383  ;  2  L.  J.  M.  C.  74),  nor  by  being  widened  {R,  v.  Lancashire, 
2  B.  &  Ad.  813). 

"  Having  erected "  or  "  Improved  "  Buildings,  s.  8  (1),  S.  L.  Act, 
1882,  following  and  being  controlled  by  "  In  consideration,"  semble,  has 
reference  to  Erections  or  Improvements  included  in  the  transaction  of 
which  the  Lease  to  be  granted  under  the  section  is  part  (Re  Chawner, 
cited  Consideration). 

"  The  walls  of  a  building  were  up,  and  all  the  brick  and  stone  work 
finished,  &c,  the  roof  was  not  on  nor  were  the  sash  and  door  frames  in ; 
no  floors  were  laid :  —  The  building  in  this  condition  was  held  to  be 
'erected'  within  the  meaning  of  the  contract:  Johnston  y.  Ewing,  35 
III.  518  "  (Hudson,  142).     Cp  Koofed  in. 

ERECTION.— r.  Erect:  Structure. 

"Erection,"  generally,  is  a  wider  term  than  "  Building, "  and  may 
include  Trade  Fixtures  {Bidder  v.  Trinidad  Petroleum  Co,  17  W.  R. 
153.  Vf,  Naylor  v.  Collinge,  1  Taunt.  19).  It  may  include  a  Fence, 
qu4  a  Bye  Law  by  a  Local  Authority  prohibiting  any  "  Erection " 
within  a  defined  open  space  contiguous  to  a  building  (Adams  v.  Bromley, 
36  J.  P.  743  :  Sv,  Borgnis  v.  Edwards,  2  F.  &  F.  111). 

Cp  Improtement. 

"Erection  used  in  conducting  the  business  of  any  Mine,"  s.  29,  24  & 
25  V.  c.  97;  a  scaffold  erected  at  some  distance  ahove  the  bottom  of  a 
Mine,  for  the  purpose  of  working  a  vein  of  coal  on  a  level  with  the 
scaffold,  is  within  these  words  (R.  v.  Whittingham,  9  C.  &  P.  234) ; 
and  so  is  a  wooden  trough  by  means  of  which  water  is  conveyed  to,  and 
for  the  purposes  of,  a  Mine  (Barwell  v.  Winterstoke,  19  L.  J.  Q.  B.  206; 
UQ.B.  704;  15  L.  T.  0.  S.  23). 
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"  Erection  of  a  Court  House  ";  Stat  Def.,  23  &  24  V.  c.  79,  s.  2. 
''Erection,  Improvement,  and  Enlargement,"  of  Parochial  Buildings; 
Stat.  Def.,  29  &  30  V.  c.  75,  s.  1. 

ERRONEOUS.—  V.  Imperfect. 

ERROR.  — "  *  Errour,*  is  a  fault  in  a  Judgment,  or  in  the  process  or 
proceeding  to  judgment  or  in  the  execution  upon  the  same,  in  a  Court 
of  Record  ;  —  which  in  the  Civill  Law  is  called  a  Kullitie  "  (Termes  de 
la  Ley).      Fjf,  Jacob  :  5  Encyc.  46. 

The  phrase  in  Conditions  of  Sale  of  realty  whereby  a  purchaser  is  pre- 
cluded from  compensation  in  respect  of  any  "  Error,  Mis-statement,  or 
Omission,"  in  the  Particulars,  only  covers  small  errors,  and  will  not 
deprive  a  purchaser  of  his  right  to  compensation  for  such  a  mistake  as 
where  573  square  yards  have  been  represented  as  753  square  yards 
(Whittemore  v.  WhiUemore,  L.  R.  8  Eq,  603:  Ta,  Ayles  v.  Cox,  16 
Bea.  23;  20  L.  T.  0.  S.  4 :  Fortma^n  v.  Milly  2  Russ.  570  :  Coi-dinfflet/ 
Y.  Cheesebrough,  31  L.  J.  Ch.  617 ;  3  Giff.  496;  4  D.  G.  F.  &  J.  379: 
Dimmock  v.  Hallett,  36  L.  J,  Ch.  146;  2  Ch.  21:  Terry  to  Whiter  55 
L.  J.  Ch.  345;  32  Ch.  D.  14;  34  W.  R.  379);  or,  where  there  is  one 
entire  Ground  Rent  whereas  the  Particulars  spoke  of  several  ground 
rents  on  "  each  "  of  six  houses  (Ee  Boulton  and  Cullingford,  37  S.  J.  26, 
248).  But  in  Re  Seveme  to  Bird  (7  Aug  1883),  Kay,  J.,  held  that  a 
purchaser  who  had  bought  under  conditions  similar  to  those  in  Whitte" 
more  v.  Whittemore  was  not  entitled  to  compensation  for  a  mis-statement, 
whereby  a  cellar  was  wrongly  stated  to  belong  to  the  house  described  in 
the  Particulars  (Fa,  Taylor  v.  Bullen,  20  L.  J.  Ex.  21;  5  Ex.  779). 

On  the  other  hand  the  "  Error,"  &c,  may  be  so  substantial  that  it  will, 
at  the  purchaser's  option,  avoid  the  contract  altogether,  even  though 
there  be  a  Compensation  Clause;  for  the  purchaser  is  not  bound  to  take 
something  substantially  different  from  that  he  contracted  to  buy  (Fliffht 
V.  Boothy  4  L.  J.  C.  P.  66;  1  Bing.  K  C.  370:  Re  Fawcett  and  Holmes, 
58L.  J.Ch.  763;  42  Ch.  D.  150:  Jacobs  v.  Revell,  1900,  2  Ch.  858; 
69  L.  J.  Ch.  879;  49  W.  R.  109).  FjT,  Fhillipsv.  Caldcleugh,  cited 
Freehold,  at  end. 

"  Error,  Mis-statement,  and  Omission  "  would  not,  unless  the  Condi- 
tion were  precise  in  that  sense,  be  limited  to  the  Description  of  the 
property  and  nothing  else;  the  phrase,  generally,  would  embrace  matters 
relating  to  the  property  {Falmer  v.  Johnson,  13  Q.  B.  D.  354). 

But "  Incorrect  Statement,  Error,  or  Omission,  in  Particulars  "  would, 
semble,  not  embrace  a  defect  in  Title  (Re  Neale  and  Drew,  41  S.  J. 
274);  nor  would  an  innocent  Omission  to  state  that  the  Local  Authority 
had  given  Notice  to  execute  certain  works  respecting  the  property,  be  a 
ground  for  claiming  compensation  under  a  Condition  providing  for  com- 
pensation "  if  any  Error,  Mis-statement,  or  Omission,"  in  the  Particulars 
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be  discovered  (Jte  Leijland  and  Tat/lor,  1900,  2  Ch.  625;  69  L.  J.  Ch. 
764) ;  thoagh,  possibly,  it  would  be  such  a  ground  if  it  could  be  shown 
that  the  Omission  affected  the  value  of  the  property  bought  (per  Collins, 
L.  J.,  S.  C). 

V.  Admeasurements  :  Material  Error. 

"  If  the  Vendor,  on  a  sale  of  Chattels,  is  not  to  be  responsible  for 
any  defect  or  *  Error,'  the  stipulation  will  protect  him  from  all  uninten- 
tional misdescription  and  misnstatement  "  (Add.  C.  569).      Vf  Faults. 

A  Settled  Account  is  not  rendered  Open  by  reason  of  its  being  made 
"Errors  excepted  "  {Johnson  v.  Curteis,  3  Bro.  C.  C.  266). 

An  Election  (under  Thames  Conservancy  Act,  1894)  by  Proxies  for  a 
Corporation  who  (contrary  to  the  provisions  of  the  Act)  were  not  Share- 
holders or  Officers  of  the  Corp,  was  not  invalidated  thereby,  because  this 
was  only  an  "  Error  or  Irregularity,^'  and,  as  such,  saved  by  s.  2B  of  the 
Act  {B.  V.  Samuel,  1895,  1  Q.  B.  815;  64  L.  J.  Q.  B.  515;  72  L.  T.  572; 
11  Times  Rep.  358). 

Quk  Appellate  Jurisdiction  Act,  1876,  39  &  40  V.  c.  59,  "  *  Error  '  in- 
cludes a  Writ  of  Error,  or  any  proceedings  in  or  by  way  of  Error  "  (s.  25). 

F.  Faults  :  Keolect  or  Default  :  Omission  :  Writ  op  Error. 

ESCAPE.  —  "'Escape,'  is  where  one  that  is  arrested  commeth  to 
his  liberty  before  that  he  be  delivered  by  award  of  any  Justice  or  by 
Order  of  law  "  (Termes  de  la  Ley) ;  "  a  privy  evasion  out  of  some  lawful 
restraint"  (Cowel).     Vf,  Jacob:  5  Encyc.  50-53 :  Cp,  Eescue. 

"  Escape  of  Water  " ;   V.  Flood. 

ESCHEAT.  —  "Escheat  is  a  Word  of  Art,  and  signifieth  properly 
when,  by  accident,  the  lands  fall  to  the  lord  of  whom  they  are  holden,  in 
which  case  we  say  the  fee  is  escheated  "  (Co.  Litt.  13  a:  Vf,  lb.  92  b); 
the  "accident"  being,  the  death  of  the  owner  without  an  heir  and 
intestate.  If  there  is  a  Mesne  Lord  the  escheat  is  to  him;  if  not, 
to  the  King  (  V.  A-G.  of  Ontario  v.  Mercer,  52  L.  J.  P.  0. 84,  86;  8  App. 
Ca.  767:  Vf,  St.  Catherine's  Co  v.  The  Queen,  14  App.  Ca.  46).  Vh, 
2  Bl.  Com.  72,  89,  244:  Wms.  R.  P.  ch.  5:  5  Encyc.  53:  Termes  de  la 
Ley,  Eschafe. 

A  legal  or  equitable  estate  or  interest  in  an  Incorporeal  Heredit, 
or  an  equitable  estate  or  interest  in  a  Corporea.l  Heredit,  is  now  the 
subject  of  Escheat  (s.  4,  47  &  48  V.  c.  71). 

Cp  Forfeiture. 

ESCROW.  —  V,  Delivery. 

ESCUAQE.  —  Escuage  was  one  of  the  old  military  Tenures, — a 
**  Service  of  the  Shield  "  whereby  the  tenant  (being  "  well  and  conveniently 
arrayed  for  war  ")  had,  in  person  or  by  proiy,  for  40  days  to  attend  the 
King  when  he,  in  person,  made  "  a  Voyage  Royall  into  Scotland  to  sub- 
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due  the  Scots  "  (Litt  ss.  95-102:  Co.  Litt.  68  b-74  b).  Cp  Corxage. 
But  "  *  into  Scotland '  is  put  but  for  an  example,  for  if  the  tenure  be  to 
goe  in  Walltiinij  Hibemiam^  Vasconiam,  Fictaviarrij  &c,  it  is  all  one  " 
(Co.  Litt.  69  b).     Vff  Termes  de  la  Ley:  Scutage. 

Blackstone  (2  Com.  74^  says  that  Escuage  "  was  a  Pecuniary,  instead 
of  a  Military,  Service,"  and  Wms.  R.  P.  99,  also  speaks  of  Escuage  as  a 
"  money  payment  " ;  but  this  would  seem  to  refer  to  the  secondary  kind 
of  Escuage, — Escuage  Certain,  assessed  after  a  "Voyage  Royall,"  on 
absentees  (Litt.  s.  97),  —  for  the  primary  Escuage  (Escuage  Uncertain), 
which  Littleton  had  previously  dealt  with,  was  the  real  '*  Escuage  and 
Knight's  Service,  being  subject  to  Homage,  Fealty,  and  (formerly) 
Ward,  and  Marriage"  (Cowel). 

ESQUIRE.  —  "  Esquier,  — Armiffer,  in  French  Escuier,  i.e.  Scutiger^ 
—7  was  originally  such  a  one  as,  attending  a  Knight  in  time  of  War,  did 
carry  his  shield;  but  this  addition  hath  not  of  long  time  had  any  rela- 
tion to  that  office,  but  signifieth  with  us  a  Gentleman,  or  one  that 
beareth  Arms  as  a  testimony  of  his  nobility  or  gentry,  and  is  a  meer 
Title  of  Dignity  next  to  and  below  a  Knight"  (Cowel,  Esquier).  Vf, 
Jacob:  1  Bl.  Com.  406:  5  Encyc.  65,  56:  Cp  Gentleman. 

A  Lessee  and  Manager  of  a  Theatre  is  not  properly  described  as 
"Esquire"  for  the  purposes  of  the  Bills  of  Sale  Acts  (Exp.  Homann, 
Re  Vining,  39  L.  J.  Bank.  4;  L.  R.  10  Eq.  63;  18  W.  R.  450). 

"I  do  not  agree  with  the  proposition  that  an  'Esquire'  cannot  be  a 
miller  or  a  farmer.  I  would  be  slow  to  hold  that  this  Statute  (Com.  L. 
Pro.  Act,  Ir.,  1853,  ss.  124,  125),  was  constructed  to  lay  traps  for  persons 
registering  their  judgments  and  getting  security.  Am  I  to  rule  that  the 
title  meant  was  according  to  chivalry  or  ancient  observances,  or  that 
the  reasonable  intendment  of  the  world  is  what  is  referred  to  ?  "  (per 
Lynch,  J.,  Re  Doughty^  Ir.  Rep.  2  Eq.  237).  But  in  referring  to  that 
case,  Porter,  M.  R.,  said:  — "  As  usual.  Judge  Lynch  is  again  relied  on 
as  the  champion  of  doubtful  registrations  "  (Spaddacini  v.  Trea^i/,  21 
L.  R.  Ir.  559).  And  on  the  Bills  of  Sale  Act  for  Ireland,  17  &  18  V. 
c.  55j  it  was  held  that  a  Merchant  was  not  properly  described  as  "  Esquire  " 
(Re  O'Connor,  27  L.  T.  0.  S.  27). 

Vfy  Perrins  v.  Marine  Insrce,  2  E.  &  E.  317;  8  W.  R.  41,  663. 

ESSART.—  r.  Assart. 

ESSENCE.  — "Time  of  the  Essence  of  the  Contract,"  means,  that 
the  time  agreed  for  the  performance  of  a  stipulation  must  be  strictly  ob- 
served. At  Common  Law,  this  was  always  the  rule;  but  in  Equity,  — 
qu^  such  contracts  as  those  for  the  sale  of  Realty,  as  distinguished  from 
Mercantile  Contracts  (per  Cotton,  L.  J.,  Renter  y,  Sala,  48  L.  J.  Q.  B. 
499;  4  C.  P.  D.  249),  — Time  is  only  of  the  Essence  of  the  Contract  "  in 
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eases  of  Direct  StipulatioD,  or  of  Necessary  Implication  "  (per  Komilly, 
M.  R.,  Parkin  v.  Thorold,  22  L.  J.  Ch.  170;  16  Bea.  59:  FA,  Oakden  v. 
Pike,  34  L.  J.  Ch.  620;  12  L.  T.  527;  13  W.  R.  673).  A  contract  for 
the  sale  of  a  Fublic-house  exemplifies  what  is  such  "  Necessary  Implica- 
tion/' for  ''  in  the  sale  and  purchase  of  a  Public-house  as  a  going  concern, 
time  is  of  the  essence  of  the  contract  "  (per  Romilly,  M.  R.,  Day  v.  Luhke, 
37  L.  J.  Ch.  332;  L.  R.  6  Eq.  336:  Claydon  v.  areen,  37  L.  J.  C.  P. 
226;  L.  R.  3  C.  P.  611);  whilst  the  absence  of  a  Direct  Stipulation  does 
not  preclude  the  contractee  from  giving  ])is  contractor  subsequent  notice 
requiring  the  fulfilment  of  the  latter's  stipulation  at  or  within  a  speci- 
fied time,  if  such  time  is  reasonable  {Crawford  v.  Toogood^  49  L.  J.  Ch. 
108;  13  Ch.  D.  153;  41  L.  T.  549;  28  W.  R.  2^8:  Howe  v.  Smith, 
53  L.  J.  Ch.  1055;  27  Ch.  D.  89;  50  L.  T.  573;  32  W.  R.  802:  Comp- 
ton  x:Bagley,  1892,  1  Ch.  313;  61  L.  J.  Ch.  113;  65  L.  T.  706).  Vf 
Dart,  ch.  10. 

Since  the  Jud.  Act,  1873,  ''  Stipulations  in  Contracts,  as  to  Time  or 
otherwise,  which  would  not  before  the  passing  of  this  Act  have  been 
deemed  to  be,  or  to  have  become,  of  the  Essence  of  such  contracts  in  a 
Court  of  Equity,  shall  receive  in  all  Courts  the  same  construction  and 
effect  as  they  would  have  heretofore  received  in  Equity  "  (subs.  7,  s.  25). 

Qntl  the  sale  of  Goods,  ''  unless  a  different  intention  appears  from  the 
terms  of  the  contract,  stipulations  as  to  Time  of  Payment  are  not 
deemed  to  be  of  the  Essence  of  a  Contract  of  Sale.  Whether  any  other 
stipulation  as  to  Time  is  of  the  Essence  of  the  Contract  or  not,  depends 
on  the  terras  of  the  contract"  (s.  10  (1),  Sale  of  Goods  Act,  1893). 

ESSENTIAI "  Essential  Particular  "  of  a  Tbadb-Mark  ;  V.  s.  10, 

51  &  52  V.  c.  50,  on  whv,  Orr-Ewing  v.  Registrar  of  Trade-Marks,  48 
L.  J.  Ch.  707;  4  App.  Ca.  479;  Vthc,  applied  in  Baker  v.  Rawson, 
60  L.  J.  Ch.  b6\  45  Ch.  D.  519.  Vf  Re  Bryant  and  May,  cited 
Distinctive. 

As  to  what  is  such  an  ''  Essential  Particular  "  qu^  s.  92,  Patents,  &c, 
Act,  1883,  V.  Re  PhUlips,  1891,  3  Ch.  139  ;  61  L.  J.  Ch.  40;  65  L.  T. 
373;  Re  Henry  Clay  Bock  &  Co,  1892,  3  Ch.  549;  62  L.  J.  Ch.  143; 
67  L.  T.  614:  secus,  Re  Guinness,  5  Pat.  Ca.  316.  In  Re  Phillips, 
Chitty,  J.,  pointed  out  that  there  might  be  a  Material  Alteration  of 
an  Old  Trade-Mark  not  allowable  under  the  section,  although  not  an 
alteration  in  an ''  Essential  Particular "  of  a  New  one  which  might  be 
allowed. 

Cp  "  Material  Particular, "  sub  Corroborated. 

ESTABLISH.  — Q?  Endow.  T.  Pound:  Newly  Establish: 
Public  Market. 

To  "  establish  "  a  Law,  does  not,  necessarily,  mean  to  "  Introduce  " 
it:  "the  Court  in  Beverley  v.  Lincoln  Gas  Co  (6  A.  &  E.  839,  n)  ob- 
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served  that  the  Action  for  Use  and  Occupation  is  'established'  by  11 
G.  2,  c.  19,  8.  14;  which  expression  must  not  be  taken  as  meauing  that 
it  was  introduced  by  that  Act,  but  only  that  it  was  established  even  in 
cases  where  there  was  an  express  demise  at  a  certain  rent,  if  not  under 
seal  "  (per  Denman,  C.  J.,  Gibson  v.  Kirk,  1  Q.  B.  856;  10  L.  J.  Q.  B. 
298). 

ESTABLISHED   CUSTOM.—  V.  Woodf,  807. 

ESTABLISHMENT.  —  "  Domestic  Establishment ";  V.  Servant. 
"Establishment  in  the  World  ";    V.  Advancement. 
"  Part  of  the  Establishment,"  s.  2,  8  &  9  V.  c  29;    V.  Hoyle  v.  Oram, 
cited  Employed. 

V,  Trade  Establishment. 
. "  Establishment  Expenses  " ;    V.  Expenses. 

ESTATE.  —  "  *  State  '  or  *  Estate '  signifieth  such  inheritance,  free- 
hold, terme  for  yeares,  tenancie  by  statute  merchant,  staple,  elegit,  or 
the  like,  as  any  man  hath  in  lands  or  tenements,  &c.  And  by  the  grant 
of  his  Estate,  &c,  as  much  as  he  can  grant  shall  passe  "  (Co.  Litt.  345  a : 
Vh  Elph.  204).  "  The  word  '  Estate  '  doth  comprehend  all  that  a  man 
hath  property  or  ownership  in,  and  is  divided  into  Eeal  and  Personal  " 
{Anon.,  Skinner,  194:    Vf,  Barnes  v.  Patch,  8  Ves.  604). 

'^ '  Estate,'  is  a  gentis  generalissimum,  predicable  of  two  species  that 
have  their  difference,  whereby  they  are  divided,  that  is.  Estate  Real,  and 
Estate  Personal.  '  Estate  Real,'  is  genus  subaltemum  and  has  its  species 
too ;  that  is  Estate  Real  in  fee  or  for  life.  And  so  is  Estate  Personal  in 
like  manner  to  be  branched  into  Chattel  Real  and  Chattel  Personal; 
and  it  has  that  difference  of  a  chattel  real,  not  because  it  is  a  real  estate, 
but  because  it  has  a  real  extraction.  If  a  man  seized  in  fee  make  a  lease 
for  years,  the  lessee  for  years  has  a  chattel  real,  because  his  estate  is  de- 
rived out  of  a  real  estate;  but  still  it  is  not  a  real  estiite  "  (per  Holt, 
C.  J.,  delivering  jdgmt  of  Q.  B.,  Bridgewater  v.  Bolton,  6  Mod.  107). 
''  'Estate'  comes  from  ' stando,'  because  it  is  fixed  and  permanent,  and 
imports  the  most  absolute  property  that  a  man  can  have  "  in  the  thing  of 
which  it  is  spoken  (lb.  109).     Vf,  Jacob;  5  Encyc.  69-64. 

"  It  is  now  (a.d.  1775)  clearly  settled,  that  the  words  *  all  his  Estate,' — 
in  a  Will,  —  will  pass  everi/  thing  a  man  has  "  (per  Ld  Mansfield,  Hogan 
V.  Jackson,  1  Cowp.  306:  Vf,  a  Toole  v.  Browne,  3  E.  &  B.  579;  2  W.  R. 
430:  1  Jarra.  721  et  seq);  but  "all  my  Freehold  hereditaments  and 
estate,"  will  not  pass  copyholds  (Quennell  v.  Turner,  20  L.  J.  Ch.  237; 
13  Bea.  240). 

"  Estate,"  is  so  absolute  to  include  Realty  that  it  will  pass  lands  ac- 
quired by  a  testator  after  the  date  of  his  Will  which,  speaks  chiefly  of 
Personalty,  and  it  will  not  be  cut  down  by  the  operative  words  being 
"  Give  and  Bequeath,"  or  by  the  gift  being  to  trustese  **  their  exs,  ads. 
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and  assigns,"  or  by  preceding  words  of  enumeration  which  only  com- 
prise personalty  {(^ Toole  v.  Browne^  3  E.  &  B.  572;  23  L.  J.  Q.  B.  282; 
2  W.  R.  430). 

"  It  appears  to  me  to  be  perfectly  clear  that  the  word  *  Estate,'  before 
the  new  Wills  Act,  was  a  word  sufficient  to  carry  the  Fee  if  there  was 
nothing  at  variance  with  that  construction  upon  the  whole  of  the  Will. 
It  would  not  be  a  word  of  the  vigour  and  force  of  a  gift  to  a  man  *  and 
his  Heirs';  but  it  would  have  the  effect  of  carrying  the  fee  equally, 
unless  there  was  something  in  the  context  which  led  one  to  a  different 
conclusion  "  (per  Earl  Cairns,  Bowen  v.  Lewis,  54  L.  J.  Q.  B.  62;  9  App. 
Ca.  890.  The  first  case  laying  this  down  seems  to  have  been  Bridge- 
water  V.  Bolton^  sup;  and  for  a  collection  of  the  subsequent  cases,  V. 
2  Jar.  834 :  Doe  d.  Lean  v.  Lean^  cited  Same). 

"  It  has  been  long  established  that  a  devise  of  a  testator's  *  Estate  '  in- 
cludes not  only  the  corpus  of  the  property,  but  the  whole  of  his  interest 
therein  "  (2  Jarm.  276,  whv  to  p.  282,  for  cases  illustrating  and  qualify- 
ing this  proposition:  Fjf,  1  Jarm.  732-737:  Moore  v.  JameSy  W.  N. 
(74)  80.  Cp,  Doe  d.  BuHon  v.  Whitey  18  L.  J.  Ex.  69;  2  Ex.  797, 
with  BuHon  v.  WhUey  22  L.  J.  Ex.  129;  7  Ex.  720). 

Devise  of  A.  ^  and  all  my  Estate  therein  " ;  held  to*  pass  an  after- 
acquired  Interest  in  A.  {Leckey  v.  Waison^  Ir.  Rep.  7  C.  L.  157). 

As  to  this  word  when  used  as  one  of  description  or  reference;  V. 
1  Jarm.  786,  788:  Watson,  Eq.  1318,  1319:  Doe  d.  Beach  y.  Jersey^ 
1  B.  &  Aid.  550;  3  B.  &  C.  870:  Doe  d.  Norris  v.  Tuckevy  3  B.  &  Ad. 
473:  Vick  v.  Sueter^  3  E.  &  B.  219 ;  23  L.  J.  Q.  B.  212 :  Hill  v.  Brown^ 
63  L.  J.  P.  C.  46;  1394,  A.  C.  125;  70  L.  T.  175. 

r.  Temporal:  Worldly  Estate:  Keal  Estate:  Personal  Es- 
tate :  Estate  and  Effects  :  Estate  and  Interest.  CJp,  Interest  : 
Interest  in  Land:  P31VY:  Particular  Estate:  Three  Estates. 
"  Any  Part  of  an  Estate  "  the  retention  of  which  entitles  a  Vendor  to 
retain  the  Title  Deeds,  R.  5,  s.  2,  V.  &  P.  Act,  1874,  means  a  Freehold, 
Copyhold,  or  Leasehold  Estate;  and  does  not  include  an  unsold  Life 
Policy  comprised  in  the  deed  giving  the  power  of  sale  over  the  realty 
sold  {Re  Fuller  and  Leathley,  1897,  2  Ch.  144;  66  L.  J.  Ch.  543;  76 
L.T.646;  45  W.  R.  627). 

Qua  Fines  and  Recoveries  Act,  1833,  '' '  Estate,'  shall  extend  to  an 
Estate  in  Equity  as  well  as  at  Law ;  and  shall  also  extend  to  any  In- 
terest, Charge,  Lien,  or  Incumbrance  in,  upon,  or  affecting,  Lands 
either  at  Law  or  in  Equity,  or  in,  upon,  or  affecting,  Money  subject  to 
be  invested  in  the  Purchase  of  Lands"  (s.  1);  "Estate,"  in  s.  77,  V. 
AUeard  v.  Walker,  cited  Interest. 

"Estates,"  s.  7,  Jdgmts  Act,  1839,  2  &  3  V.  c.  11,  means  "  Land,  and 
land  only  ";  and  "  Property  "  has  a  like  meaning  in  s.  2  of  the  Amend- 
ing Act,  Crown  Debts  and  Jdgmts  Act,  1860,  23  &  24  V.  c.  115  (per 
Lindley,  L.  J.,  Wigram  v.  Buckley,  cited  Lis  Pendens.) 
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Aa  to  the  words  of  the  All  the  Estate  C^i««  (" Estate, "  "Right," 
"Title,"  and  "Interest"),  T.  Co.  Litt  345a:  Elph.  204-209.  This 
Clause  may  now  be  omitted  from  Conveyances  (s.  63,  Conv  &  L.  P.  Act, 
1881,  on  which  section,  V.  Thellusson  v.  Liddard,  1900,  2  Ch.  635;  69 
L.  J.  Ch.  673;  82  L.  T.  763;  49  W.  R.  10).  As  to  the  literal  effect  of 
the  Clause,  whether  expressed  or  implied  by  statute,  being  narrowed  by 
the  recitals,  V.  Williams  t.  Pincknei/,  66  L.  J.  Ch.  551 ;  67  lb.  34. 

"All  other  Estates  and  Heredits  ";    V.  Hereditament. 

"  Duties  incident  to  an  Estate  conveyed  by  way  of  Mtge  " ;   V.  Trust. 

"  Deceased  Debtor's  Estate  ";    V,  Deceased. 

Order  in  Probate  Action  that  Costs  be  paid  "  Out  op  the  Estate," 
means,  out  of  the  Personal  Estate  (Ee  ShaWy  1894,  3  Ch.  615;  64  L.  J. 
Ch.  47;  71  L.  T.  515;  43  W.  R.  159). 

Estate  of  Inheritance ;   Fl  Inheritance  :  Q),  Pur  Autre  Vie. 

Stat  Def.  —  21  &  22  V.  c  96,  s.4;  34  &  35  V.  c.  84,  s.  ^.  —  Scot, 
2  &  3  V.  c.  41,  s.  3;  19  &  20  V.  c.  79,  s.  4;  37  &  38  V.  c.  94,  s.  3; 
43  &44V.C.4,  8.  3;  64  &  55  V.  c.  29,  s.  12.  — /r.  11  &  12  V.  c.  48, 
8. 1;  12  &  13  V.  c.  77,  s.  64;  21  &  22  V.  c.  72,  s.  1;  44  &  46  V. 
c.  49,  s.  57;    54  &  55  Y.  c.  45,  s.  6:  Private  Estates:  Ebcorded. 

ESTATE  AND  EFFECTS.— On  the  presentation  of  an  Insol- 
Tency  petition  under  5  &  6  Y.  c.  16,  all  the  "  Estate  and  Effects  "  of 
the  petitioner  became  vested  in  the  Official  Assignee.  Choses  in  Action 
were  included  in  those  words  {Sayer  t.  Dufaur^  17  L.  J.  Q.  B.  60; 
11  Q.  B.  325).  Denman,  C.  J.,  in  giving  judgment  in  that  case,  said, 
— ''  The  words  *  Estate  and  Effects '  are,  at  least,  as  strong  as  '  Personal 
Estate.'  " 

"Real  or  Personal  Estate  or  Effects,"  in  a  Covenant  to  Settle  after- 
acquired  property,  includes  Jewels  and  things  of  a  like  nature  {Wll^ 
loughhy  V.  Middleton,  31  L.  J.  Ch.  683;  2  J.  &  H.  344). 

A  testamentary  gift  of  "  All  my  Estate  and  Effects  "  will,  under  the 
word  '^Estate,''  generally,  pass  realty  as  well  as  personalty  (Stokes  v. 
Salomons,  20  L.  J.  Ch.  343  ;  9  Hare,  75 :  jyAlmaine  v.  Moseley,  1  Drew. 
629:  (y  Toole  v.  Browne,  3  E.  &  B.  672;  2  W.  R.  430 ;  23  L.  T.  O.  S. 
Ill ;  23  L.  J.  Q.  B.  282 :  Patterson  t.  Huddart,  17  Bea.  210;  1  W.  R. 
423)  ;  so,  of  the  phrase,  "  Goods,  Chattels,  Estate  and  Estates  whatso- 
ever **  (Churchill  V.  Dibheuy  9  Sim.  447,  n).  Cjp,  Saunderson  v.  Dobson^ 
16  L.  J.  Ex.  249 ;  1  Ex.  141,  as  decided  by  the  Court  of  Ex.,  but  sent 
by  M.  R.>  10  Bea.  484,  for  opinion  of  C.  P.,  when  that  Court  differed 
flrom  the  Exchequer,  7  C.  B.  81. 

But  "  All  Estate,  Effects,  and  Propebty,  whatsoever  and  wheresoever," 
has  been  held,  upon  the  context,  not  to  pass  realty  (  Woollam  y.Kenworthy^ 
9  Ves.  137 :  Coard  v.  Holdemess,  24  L.  J.  Ch.  388;  20  Bea.  147 ;  Svthlcy 
Lloyd  V.  Lloyd,  L.  R.  7  Eq.  458 ;  38  L.  J.  Ch.  458 :  Streatfield  v.  Cooper, 
27  Bea.  343),  and  especially  such  a  phrase  will  not  pass  realty  when  occur* 
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ring  in  a  gift  the  qualifying  word  of  which  is  "  personal  '*  (Belaney  v. 
Bdaney,  35  Bea.  469 ;  36  L.  J.  Ch.  265;  2  Ch.  138  :  Jones  v.  Robinson, 
47  L.  J.  C.  P.  673  ;  3  C.  P.  D.  344),  or  (but  not  so  strongly)  where  the 
gift  is  coupled  with  a  limitation  to  the  personal  representatives  of  the 
donee,  e.g.  "Exors  or  Admors,"  and  there  is  no  other  context  {Doe  d. 
Spearing  v.  Buekner,  6  T.  R.  610,  and  Doe  d.  Hurrell  v.  Hurrell,  5  B. 
&  Aid.  18,  both  stated  in  Stokes  v.  Salomons,  sup :  Pogson  v.  Thomas, 

6  Bing.  N.  C.  337:  Coard  v.  Holdemess,  sup:  Lloyd  v.  Lloyd^  L.  R. 

7  Eq.  458;  38  L.  J.  Ch.  458;  17  W.  R.  702;  20  L.  T.  898). 
"  Freehold  Estate  and  Effects  " ;   V.  Freehold. 

The  Goodwill  is  included  in  "other  the  Estate  and  Effects"  of  a 
Partnership  {Steuart  v.  Gladstone,  47  L.  J.  Ch.  423;  10  Ch.  D.  626). 
Va  Estate  and  Ixterest. 

"  Estate  and  Effects  "  as  regards  Probate  Duty,  s.  2,  55  G.  3,  c.  184  ; 
r.A'G.  V.  Brunning,  8  H.  L.  Ca.  243;  30  L.  J.  Ex.  379:  A-G.  v. 
Partington,  6  L.  T.  900;  AG.  v.  Ailesbury,  12  App.  Ca.  672:  Sudeley 
V.  A'G.,  1897,  A.  C.  11;  66  L.  J.  Q.  B.  21:  Be  Smyth,  1898,  1  Ch.  89; 
67  L.  J.  Ch.  10;  77  L.  T.  514 ;  46  W.  R.  104. 

}%  Stein  Y.  Rltherdon,  37  L.  J.  Ch.  369;  16  W.  R.  477-  W.  N. 
(68)  65:  Charlton  v.  Charlton,  W.  K  (71)  241:  Giithrie  v.  Walrond, 
52  L.  J.  Ch.  165;  22  Ch.  D.  573  :  Re  Hotchkys,  Freke  v.  Calmady,  32 
Ch.  D.  408. 

V.  Estate:  Effects. 

ESTATE   AND    INTEREST "All  my  Estate  and  Interest  in 

the  lands  "  at  C.  passes  Charges  on  those  lands  in  favour  of  the  testator, 
as  well  as  his  Reversion  in  Fee  therein  (Kilkelly  v.  Powell,  1897,  1 1.  R. 
457),  and  such  a  devise  passes  Mortgages  on  land,  as  well  as  the  Fee 
Simple  therein  (Mackesy  v.  Mackesy,  1896,  1  I.  R.  511). 

"AH the  Estate,  Term,  and  Interest  "  of  Assignor  in  Leaseholds;  held 
to  mean,  not  "  all  such  estate,  &c,  if  any  "  as  he  had  hut,  an  indication 
that  he  was  not  conveying  Freeholds;  and  that  it  did  not  save  the  As- 
signor from  liability  under  his  covenant  for  Title,  he  having  previously 
assigned  a  part  of  the  property  described  in  the  assignment  {May  v. 
Pktt,  1900,  1  Ch.  616;  69  L.  J.  Ch.357 ;  83  L.  T.  123 ;  48  W.  R.  617). 

A  contract  for  the  sale  of  a  person's  **  Estate  and  Interest  "  in  a  Busi- 
ness Property  and  in  the  Business,  will  carry  the  Goodwill  {Pearson  y. 
Pearson,  54  L.  J.  Ch.  82 ;  27  Ch.  D.  145).     Va  Estate  and  Effects. 

'^  Estate  or  Interest  claimed,"  s.  3,  Real  Property  Limitation  Act, 
1833;  V.  Grant  v.  Mlis,  11  L.  J.  Ex.  233 ;  9  M.  &  W.  113:  ffowiU  t, 
Harrington,  1893,  2  Ch.  497;  62  L.  J.  Ch.  577.  In  Grant  v.  Mlis, 
the  Court  spoke  of  "  Interest "  as  being  a  word  of  a  very  "  large  and 
comprehensive  nature."  As  to  "Estate,  Interest,"  &c,  8.20,  lb.,  V. 
Right. 

** Estate  or  Interest  in  Land,"  s.  4,  Public  Works  (New  Zealand) 
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Act,  1882;  V.  Plimmer  v.  Wellington,  9  App.  Ca.  699;  63  L.  J.  P.  O 
106:  Ramsden  v.  Dyson,  L.  R.  1  H.  L.  129. 

V.  subs.  1,  2,  3,  8.  2,  Settled  Land  Act,  1882. 

"Estate  or  Interest,  in  Possession,"  8.3,  Real  Property  Limitation 
Act,  1833 ;  F.  Corpus  College  v.  Rogers,  49  L.  J.  Ex.  4:  Ecclesiastical 
Commrs  v.  Rowe,  49  L.  J.  Q.  B.  771 ;  6  App.  Ca.  736:  lb.  v.  Treemer, 
1893,  1  Ch.  166;  62  L.  J.  Ch.  119;  41  W.  R.  166;  68  L.  T.  IL 

"According  to  his  Estate  and  Interest ";    K  According. 

Future  "  Money,  or  Property  "  in  which  a  Bankrupt  has  no  "  Estate 
or  Interest,"  s.  47  (2),Bankry  Act,  1883  ;   V.  Re  Bisfioj),  cited  Money. 

V.  Interest  in  Land. 

ESTATE  DUTY.— "Estate  Duty,"  s.  6,  Finance  Act,  1894,  in- 
cluded Settlement  Estate  Duty  under  s.  6  (Re  Webhei^  1896,  1  Ch. 
914;  65  L.  J.  Ch.  544) ;  but  this  was  altered  by  s.  19,  Finance  Act, 
1896,  on  whv,  Re  Gibhs,  cited  Deceased:  Re  Mary  on- Wilson,  cited 
Deduction. 

V.  Austen-Cartmell  on  the  Finance  Acts. 

"  'Estate  Duty  Grant,'  means,  the  Grant  made  under  s.  19,  Finance 
Act,  1894,  in  substitution  for  the  Probate  Duty  Grant "  (s.  2,  62  &  63 
V.  c.  17). 

ESTATE  TAIL. —  V.  Heirs:  Heirs  op  the  Body:  Issue:  Tail. 

Qu^  Fines  and  Recoveries  Act,  1833,  "  ^  Estate  Tail,'  in  addition  to 
its  usual  meaning,  shall  mean,  a  Base  Fee  into  which  an  Estate  Tail 
shall  have  been  converted  *'  (s.  1). 

"  Estate  Tail  in  Possession  " ;    V.  FossESSioif  • 

ESTATES.  —  Power  to  Lease  "  Estates,  Heredits,  and  Premises," 
or  any  Part  or  Parts  thereof;  V.  Dayrell  v.  Hoare,  and  other  cases, 
cited  Any. 

V.  Three  Estates. 

ESTIMATE.  —  An  Offer  is  not  less  binding  for  being  in  the  form 
of  an  Estimate,  and  headed  "Estimate"  {Croshaw  v.  Fritchard,  16 
Times  Hep.  45). 

ESTI MATED  :  ESTI MATION.  —  When  Particulars  of  Sale  state 
the  property  to  be  of  an  "  Estimated  "  value,  and  an  honest  estimate  has 
been  made,  no  ground  for  compensation  arises  because  the  estimate  is 
mistaken  {Re  Hurlhalt  and  Chaytor,  67  L.  J.  Ch.  421).  Cp  Ad- 
measurement. 

The  qualification  of  a  quantity  by  the  phrase  "  By  Estimation, "  is 
equivalent  to  More  or  Less  {Joliffe  v.  Baker,  62  L.  J.  Q.  B.  609 ; 
11  Q.  B.  D  265:  Sug.  V.  &  P.  659:  Dart,  736). 

"  Estimated  Price  of  Commission  "  \    V,  Price. 

r.  Fairly. 
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ESTOPPEL.  — "  •  Estoppe,'  commeth  of  a  French  word  estoupe, 
from  whence  the  English  word  stopped,  and  it  is  called  an  estoppel,  or 
conclusion,  because  a  man's  owne  act  or  acceptance  stoppeth  or  closeth  up 
his  mouth  to  allege  or  plead  the  truth  ;  and  LittletorCs  case  here  (s.  667) 
proveth  this  description  "  (Co.  Litt.  352  a,  where  it  is  said  Estoppel  is 
of  three  kinds,  i.e.  Matter  (1)  of  Record,  (2)  in  Writing,  i.e.,  semble,  by 
Deed,  (3)  in  Faiis).    To  the  same  effect  is  the  def  in  Termes  de  la  Ley. 

Vhj  Dixon  v.  Kennaway,  1900,  1  Ch.  833;  69  L.  J.  Ch.  501;  82 
L.  T.  627,  and  cases  there  cited:  Dalton  v.  Fitzgerald,  1897,  2  Ch.  86; 
66  L.  J.  Ch.  604:  Norris  v!  Craig,  64  L.  J.  Q.  B.  432:  Acquiescence: 
Whereas:  White  &  Tudor,  446:  Everest  on  Estoppel :  5Encyc.  74-81. 

Note.  Estoppel  cannot  apply  to  a  Married  Woman's  property  that  she 
is  restrained  from  alienating  (Bateman  v.  Faber,  1897,  2  Ch.  223; 
1898,  1  Ch.  144  ;  66  L.  J.  Ch.  721;  67  lb.  130;  77  L.  T.  576;  46 
W.  R.  215). 

ESTOVERS.  —  "  •  Estovers  '  are  nutrishment  or  maintenance  " 
(Termes  de  la  Ley).     FjT,  Cowel:  5  Encyc.  81. 

''  By  the  grant  of  Estovers,  will  pass  houseboote,  hayboote,  and  plow- 
boote.  But  if  a  man  grant  to  me  estovers  out  of  his  manor,  I  may  not 
by  this  grant  cut  down  any  of  the  fruit  trees  within  his  manor  "  (Touch. 
96).  V.  Bote.  Excess  of  user  may  amount  to  Waste  (Simmons  v. 
Xorton.  7  Bing.  640). 

ESTRAY.  — "  *  Estray  *  is  where  any  beast  or  cattel  is  in  my  lordship 
and  none  knoweth  the  owner  thereof  "  (Termes  de  la  Ley).  jy\  Cowel : 
6  Encyc.  82:  Elph.  673. 

ESTREAT-  —  To  estreat,  e.g.  estreat  a  Recognizance,  or  Fine,  is  to 
enforce  an  obligation  to  the  Crown  :    Vh.  5  Encyc.  82-84. 

An  Estreat  is  "  a  true  copy,  or  duplicate,  of  an  original  Writing.  For 
example,  of  Amerciaments  or  Penalties  set  down  in  the  Rolls  of  a  Court, 
to  be  levyed  by  the  Bayliff,  or  other  officer,  of  every  man  for  his 
Offence.  See  F.  N.  B.  fol.  57,  76  "  (Cowel).  TA,  3  G.  4,  c.  46;  3  &  4 
W.  4,  c.  99;  22  &  23  V.  c.  21;  Sum  Jur  Act,  1879,  s.  9. 

ESTREPEMENT.  —  Waste,  voluntary  or  permissive,  by  a  tenant 
for  life  or  years  (Spelm. :  Cowel).  "It  also  signifies  the  making  land 
barren  by  continual  ploughing,  6  Edw.  I.  c.  13  "  (Jacob). 

ESTUARY.  —  Estuary  of  a  Riyeb;  V.  Home  v.  Mackenzie,  cited 
Mouth. 

Qui  Fisheries  (Ir)  Act,  1850,  13  &  14  V.  c.  88,  "  *  Estuary,'  and 
'Bay,'  shall  include  and  extend  to  any  Harbour  or  Roadstead  "  (s.  1). 

ET  CETERA. —  A  bequest  of  "all  my  household  furniture  and 
e&cts,  plate,  glass,  wearing  apparel,  cfirc,"  was  held  to  pass  the  articles 
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enumerated,  and  others  ejusdem  generis^  but  not  the  general  residue 
{Newman  v.  Newman^  26  Bea.  220);  and  a  like  construction  was  given 
to  the  words  "  all  my  furniture,  &c  "  (BamaJby  v.  Tassellj  L.  E.  11  Eq, 
363).  But  though  those  cases  were  cited  to  Jessel,  M.  B.,  in  Chapman 
V.  Chapman  (46  L.  J.  Ch.  104;  4  Ch.  D.  800),  he  held  that  the  general 
residue  passed  under  a  bequest,  to  the  testator's  widow,  of  ''all  my 
money,  cattle,  farming  implements,  &c,  she  paying  my  brother  the  sum 
of  £  "     Vfy  Hertford  v.  Loicther,  7  Bea.  9:   Gover  v.  Davis,  30 

L.  J.  Ch.  506;  29  Bea.  225:  Dean  v.  Gibson,  36  L.  J.  Ch.  667;  L.  R. 
3  Eq.  713:  Twining  v.  FoweUj  2  Coll.  262;*  1  Jarm.  755,  n:  MuUally 
V.  Walsh,  3  L.  R.  Ir.  244. 

The  insertion  of  "  &c  "  in  some  of  the  terms  of  an  Agreement  for  a 
Lease  or  Sale,  does  not  produce  such  uncertainty  as  to  render  the  Agree- 
ment incapable  of  specific  performance,  if  the  material  points  are  suffi- 
ciently stated  {Parker  v.  Taswell,  21  L.  J.  Ch.  812;  2  D.  G.  &  J.  559: 
Naylor  v.  Goodall,  45  L.  J.  Ch.  63 ;  Sv,  Pi-ice  v.  Griffith,  21  L.  J.  Ch. 
78;  1  D.  G.  M.  &  G.  80).  On  the  sale  of  "Goodwill,  &c,"  the 
"  &c  "  carries  the  belongings  of  the  G^)odwill,  e,g.  trade-marks  {Cooper 
V.  Hood,  28  L.  J.  Ch.  215;  26  Bea.  293;  4  Jur.  N.  S.  1266). 

"  &c  "  is  used  in  Littleton,  s.  246  {Vth  Co.  Litt.  167  a)  and  in  s.  389 
(  VtA  Co.  Litt.  239  b) ;  on  whv,  per  Ld  St.  Leonards  in  the  Montrose 
Peerage  Case,  1  Macq.  432,  433. 

V.  Other. 

EUROPE..— Ship  "Trading  to  any  Port  in  Europe,  North  and 
East  of  Brest,"  s.  379  (3),  Mer  Shipping  Act,  1854,  as  extended  by 
Order  in  Council  21  Dec  1871  (for  whv  2  Maude  &  P.  78),  —  "  Europe  " 
is  there  used  in  contradistinction  to  the  United  Kingdom  the  exemption 
as  to  which  was  provided  by  subs.  1  (per  Bruce,  J.,  The  Winestea^ 
1895,  P.  170;  64  L.  J.  P.  D.  &  A.  53;  72  L.  T.  91).  V.  Coasting 
Trade. 

EVANESCENT.—  V.  Fleeting. 

EVANGELICAL.  —  A  Trust  for  purchasing  Advowsons  of  Churches 
where  the  Services  are  "  Evangelical,"  is,  semhle,  a  good  Charity  {Re 
Hunter,  1897,  2  Ch.  105;  66  L.  J.  Ch.  545;  76  L.  T.  725;  45  W.  R. 
610) ;  but  such  a  Trust  must  be  declared  in  apt  language  {S.  C.  1899, 
A.  C.  309;  68  L.  J.  Ch.  449;  80  L.  T.  732;  47  W.  E.  673). 

EVASION.  —  "I  never  understood  what  is  meant  by  an  Evasion  of  an 
Act  of  Parliament;  either  you  are  within  the  Act  of  Parliament  or  not. 
If  you  are  not  within  it  you  have  a  right  to  avoid  it,  to  keep  out  of  the 
prohibition ;  if  you  are  within  it,  say  so,  and  then  the  course  is  clear  " 
(per  Cranworth,  C,  Edwards  v.  Hall,  25  L.  J.  Ch.  84). 

Thus,  where  an  occupier  of  land  adjoining  a  Turnpike  Boad  made  a 
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road  on  that  land  which  opening  on  to  the  Road  at  one  place  swept  to  an- 
other such  opening,  the  Turnpike  Gate  heing  between  the  two  openings, 
and  so  he  used  the  Turnpike  Boad  without  paying  toll ;  held,  that  he  had 
done  no  act  "  with  intent  to  evade  the  payment  "  of  Toll,  s.  41,  3  G.  4, 
c.  126,  because  the  Toll  was  payable  "  at "  the  gate  by  a  person  going 
"through"  it,  and  he  had  not  come  within  either  phrase  (Harding  v. 
Headington^  43  L.  J.  M.  C.  59;  L.  R.  9  Q.  B.  157).  Vf,  per  Jessel, 
M,  R.,  and  Lindley,  L.  J.,  Yorkshire  Ry  Wagon  Co  v.  Madure^  51  L.  J. 
Ch.  857;  21  Ch.  D.  309:  Sv,  s.  6,  Pawnbrokers  Act,  1872. 

"Everybody  agrees  that  '  evade '  is  capable  of  being  used  in  two  senses; 
—  (1)  which  snggesfs  underhand  dealing,  (2)  which  means  nothing 
more  than  the  intentional  avoidance  of  something  disagreeable  "  (Simms 
y.  Registrar  of  Probates^  69  L.  J.  P.  C.  56).  Probably,  it  may  be  said 
tiiat  it  is  in  the  first  of  these  two  meanings  that  the  word  is  generally 
used  in  Penal  Statutes,  e.g.  s.  27  (South  Australia)  Succession  Duties 
Act,  1893  (which  corresponds  with  s.  8,  Sucn  Dy  Act,  1853)  whereby 
property  comprised  in  any  "  Non-testamentary  Disposition  "  made  "  with 
the  intent  to  evade  the  payment "  of  Succession  Duty,  is  rendered  liable 
to  double  duty.  "  Evade,"  there,  "  means  some  device  or  stratagem : 
some  arrangement,  trust,  or  other  device  (whether  concealed,  or  apparent 
on  the  face  of  the  Non-testamentary  Disposition)  by  which  what  is  really 
a  part  of  the  Estate  of  the  Deceased  is  made  to  appear  to  belong  to  some- 
body else  in  order  to  escape  payment  of  Duty  "  (per  Way,  C.  J.,  adopted 
by  P.  C,  Simms  v.  Registrar  of  Probates^  69  L.  J.  P.  C.  54;  1900,  A.  C. 
323;  82  L.  T.  433);  and,  accordingly,  it  was  there  held  that  a  covenant 
bj  a  deceased  to  pay  £200,000  to  his  children  which  conferred  on  them  a 
complete  ownership  of  the  debt,  and  which  (not  having  been  paid  during 
his  life)  diminished  by  that  amount  his  Ket  Assets  liable  to  Duty,  and 
though  it  was  a  "  Disposition  of  Property"  within  the  meaning  of  the 
Act,  yet  it  was  not  entered  into  "  with  the  intent  to  evade  "  the  Duty, 
there  being  no  evidence  to  show  that  the  covenant  was  not  a  genuine 
transaction,  or  anything  to  impeach  its  bona  fides,  Vf  Bullivant  v. 
A-G.  Victoria,  1901,  A.  C.  196;  70  L.  J.  K.  B.  645. 

EVASIVELY Pleading  "evasively,"  R.  19,  Ord.  19,  R.  S.  C,  is 

the  converse  of  answering  the  PoiXT  of  Substance,  whvj  for  cases 
hereon :  Va  As  Alleged. 

EVEN  DATE.—  V.  Beabing. 

EVENING. —  r.  Afternoon:  Every. 

EVENT.  —  "Event"  in  the  well-known  phrase  in  arbitration  agree- 
ments, and  in  the  Rules  of  Court  (Ord.  65,  R.  1)  that  "  the  Costs  shall 
follow  the  Event,"  is  "  a  nomen  collectivum,  and  may  be  said  to  be  equiva- 
lent to  *  Result,' "  of  which  there  may  be  more  than  one  in  the  action 
or  enquiry  (per  Bramwell,  L.  J.,  Mi/ers  v.  DefrieSf  49  L.  J.  Ex.  270). 
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"  The  Event  is  the  outcome  or  the  result  of  the  trial,  aud  although  there 
may  he  one  verdict  and  one  judgment,  still  there  may  he  more  than  one 
event"  (per  Baggallay,  L.  J.,  Ik  271).  "Event"  in  this  phrase  is 
therefore  to  be  read,  distrihutivelj,  as  "  Events  "  (Ellis  v.  De^lva^  50 
L.  J.  Q.  B.  328;  6  Q.  B.  D.  521).  The  result  of  each  distinct  issue, 
in  an  action  or  an  enquiry,  is  its  "  Event ";  the  costs  of  which  will  go  to 
the  party  who  succeeds  on  it  (Hardy  v.  Fetherstonhaughf  38  L.  J.  Q.  B. 
337;  10  B.  &  S..628;  L.  R.  4  Q.  B.  725:  Myers  v.  Defries,  49  L.  J.  Ex. 
266;  6  Ex.  D.  180:  Ellis  v.  Desilva,  sup:  Abbott  v.  Andretcs,  51  L.  J". 
Q.  B.  641;  8  Q.  B.  D.  648:  Goutard  v.  Carr,  53  L.  J.  Q.  B.  55;  13 
Q.  B.  D.  598,  n:  Hawkey.  Brear,  54  L.  J.Q.B.*315;  14  Q.  B.  D.  841) . 
Those  costs  mean  the  whole  litigation  relating  to  the  "  Event,"  including 
a  wrong  non-suit  or  verdict  that  has  been  set  aside  {Creen  v.  Wright ^  46 
L.  J.  C.  P.  427;  2  C.  P.  D.  354:  Field  v.  G.  iV:  Ey,  47  L.  J.  Ex.  662; 
3  Ex.  D.  261),  the  "  Event "  in  the  latter  case  being  the  "  Event "  of  the 
fresh  contest  on  which  the  rule  is  granted  {Jones  v.  Williams^  42  L.  J. 
Q.  B.  48;  L.  R.  8  Q.  B.  280).  The  general  costs  of  a  trial  or  an  enquiry 
would,  as  a  rule,  in  the  one  case  follow  the  judgment  and  in  the  other 
would  follow  the  general  result,  or  balance,  of  the  findings  {Goutard  v. 
Carr,  sup:  Lund  v.  Campbell,  54  L.  J.  Q.  B.  281;  14  Q.  B.  D.  821: 
Shrapnel  v.  Laing,  57  L.  J.  Q.  B.  195;  20  Q.  B.  D.  334;  58  L.  T.  705; 
36  W.  R.  297).  But  in  Myers  v.  Defries,  sup,  Bramwell,  L.  J.,  said, 
"  The  costs  of  the  writ,  for  instance,  are  necessarily  incurred  by  the 
plaintiff  if  there  is  an  Event  in  his  favour.  Where  an  event  is  in  the 
plaintiff's  favour  and  where  he  gets  costs,  he  will  get  the  general  costs 
of  the  cause;  where,  however,  he  recovers  nominal  damages  and  gets  no 
costs,  he  will  not  have  to  pay  any  general  costs  to  the  other  party  "  (49 
L.  J.  Ex.  271).  Vf,  where  there  is  a  Counter-Claim,  Stooke  v.  Taylor, 
49  L.  J.  Q.  B.  859 ;  5  Q.  B.  D.  569,  dissenting  from  Staples  v.  Young, 
2  Ex.  D.  324,  and  distinguishing  Chatjield  v.  Sedgwick,^  C.  P.  D.  459 : 
Forrest  v.  Carte,  1897,  2  I.  R.  314 :  Curtis  v.  Armstrong,  lb.  327. 

As  to  the  deprival  of  pit's  costs  where  action  should  have  been  in  the 
County  Court,  V.  Ferguson  v.  Davison,  cited  Recovbr. 

Costs  to  "abide  the  Event,"  s.  113,  Co.  Co.  Act,  1888;  V.  White  v. 
Headland's  Co,  cited  Recover:  Wright  v.  Bull,  1900,  2  Q.  B.  124;  69 
L.  J.  Q.  B.  529;  82  L.  T.  568. 

V.  Verdict  :  Result. 

Deposit  "  to  abide  the  Event "  of  a  Wager;  F.  Deposit:  Cover.  Q?, 
Gaming  Contract. 

The  common  "  Sweep-stake  "  on  a  Horse-race  is  not  money  received  as 
a  consideration  for  an  undertaking  to  pay  "  on  any  Event  or  Contingency 
of  or  relating  to  any  Horse-race,"  s.  1, 16  &  17  V.  c.  119,  for  the  receiver 
is  but  a  stake-holder,  and  the  Event  or  Contingency  on  which  the  money 
is  to  be  distributed  is  not  a  "  Horse-ra.ce,  "  but  is  only  the  drawing  of 
the  names  of  the  successful  horses  (22.  v.  Hobbs,  1898,  2  Q.  B.  647;  67 
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L.  J.  Q.  B.  928;  47  W.  R.  79;  79  L.  T.  160;  62  J.  P.  551).  But  such 
a  Sweep-stake  is  a  Lottery  (V.  Subscription  or  Contribution). 

The  death  of  a  Copyhold  Tenant,  or  the  devolution  of  his  title  (during 
proceeding^  for  Enfranchisement),  would  be  an  "  Event ''  requiring  Ad- 
mittance within  8.  1,  15  &  16  V.  c.  51  {Myers  v.  Hodgson,  45  L.  J.  C.  P. 
603;  1  C.  P.  D.  609). 

"  In  the  event  of  Decease, "  in  a  Will,  are  (probably)  words  of  futurity 
(per  Kekewich,  arg.  Re  Webster,  62  L.  J.  Ch.  768). 

EVER V.  For  Ever. 

EVERY.  —  In  Brown  v.  Jarvis  (29  L.  J.  Ch.  595;  2  D.  G.  F.  &  J. 
168;  8  W.  B.  644)  a  gift  over  ''after  the  decease  of  every  of  them,"  i.e. 
certain  prior  legatees,  "  every  "  was  read  "  Each."  In  that  case  Camp- 
bell, C,  said,  ''  Dr.  Johnson  tells  us  in  his  Dictionary  that  '  every  '  w^as 
formerly  spelt  *Everich,'  that  is.  Ever-each;  and  that  the  true  meaning 
is,  'each  one  of  all.'  The  word  may  be  used  in  this  sense,  although 
other  lexicographeTs  may  give  another  meaning  to  it."  V.  All  and 
Every. 

"Every  Building"-,   V.  Building. 

"  Every  J9M[pM^e, "  s.  22,  Friendly  Societies  Act,  1875;  V.  Morrison 
V.  Glover,  19  L.  J.  Ex.  20;  4  Ex.  430.  V.  Dispute:  Friendly  So- 
ciety. 

**  Every  Evening,"  in  an  Artiste's  Agreement  to  perform  at  a  Place  of 
Entertainment,  means,  every  evening  on  which  the  Place  "  may  be 
legally  opened  and  the  artiste  called  upon  to  perform  "  (per  Hawkins,  J., 
Kelly  V.  Lo'ndon  Pavilion,  11  L.  T.  217),  a  def  which  excludes  Sundays. 

"  Every  such  Offence,"  s.  20,  58  G.  3,  c.  194;  V.  Apothecaries  Co  v. 
Jones,  cited  Practice. 

"Every  Person,"  5  G.  4,  c.  83,  s.  43,  does  not  apply  to  a  deserted 
married  woman  who  has  not  the  means  of  supporting  her  children  who 
have  become  chargeable  to  the  parish  {Peters  v.  Cowie,  46  L.  J.  M.  C. 
177;  2  Q.  B.  D.  131);  nor  did  this  phrase  entitle  a  married  woman  to 
vote  for  municipal  councillors  under  ss.  1  and  9,  32  &  33  Y.  c.  55 
(R.  V.  Harrald,  41  L.  J.  Q.  B.  173;  L.  R.  7  Q.  B.  361). 

"  Every  Person, "  having  served  in  the  Militia,  should  have  freedom 
to  set  up  a  Trade  (26  G.  3,  c.  107),  related  only  to  persons  exercising 
trades,  and  not  to  common  labourers  {R.  v.  Gwenop,  3  T.  B.  135).  So 
"  Every  Person  "  who  impounds  an  animal  is  to  feed  it,  s.  5,  12  &  13  V. 
c.  92,  does  not  include  the  pound-keeper  {Dargan  v.  Davies,  cited  Im- 
FOUND  OR  Confine)  ;  nor  is  an  Innkeeper,  whilst  in  his  own  inn  after 
the  same  is  closed,  within  the  phrase  "  Every  person  found  dnink  on 
licensed  premises,"  s.  12,  35  &  36  V.  c.  94  {Lester  v.  Torrens,  cited 
Licensed  Premises).  But  "  Every  Person  "  committed  "  for  any  offence 
or  misdemeanour  "  to  bear  his  own  charges  of  being  conveyed  (3  Jac.  1, 
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c.  10),  includes  deserters  as  well  as  ordinary  criminals  (E.  v.  Fierce, 
3  M.  &  S.  62). 

Vff  for  example  of  restricted  meaning  of  "Every  Person,"  BeUhy  v. 
Shepherd,  3  Ex.  40;  18  L.  J.  Ex.  73:  Person. 

A  penalty  on  "  Every  Person  "  concerned  in  an  Offence,  may  be  re- 
covered, for  the  same  o£Eence,  against  each  person  therein  concerned  (B. 
V.  Dean,  13  L.  J.  Ex.  33;  12  M.  &  W.  39). 

"  Every  Foioer  "  enabling;    V. ^Enabling. 

"  Every  Reference  "  to  Arbitration  shall  be  under  the  Act  except  where 
inconsistent  with  a  Special  Prior  Act  (s.  24,  Arb  Act,  1889),  indicates 
that  "  the  Act  was  intended  to  introduce  a  Code  with  regard  to  Arbitra- 
tton;  and  its  operation  is  only  excluded  from  Arbitrations  with  which 
it  is  absolutely  inconsistent "  (per  Fry,  L.  J.,  Re  Knight  and  Taber- 
nacle Bg  Socy,  cit«d  Inconsistent). 

Devise  to  "  Every  Son  during  his  life  *' ;  Fl  Surtees  v.  Surtees,  L.  R. 
12  Eq.  400 :  Son. 

EVERY  THING  ELSE.  —  Held  to  include  undisposed  of  Realty  in 
Feb  (Wilce  v.  Wilce,  9  L.  J.  0.  S.  C.  P.  197;  6  Moore  &  P.  682;  7  Bing. 
664) ;  but  in  that  case  there  was  a  preamble  very  comprehensively  show- 
ing that  the  testator  meant  to  dispose  of  all  he  had  in  the  world,  whilst 
the  words  of  gift  were  "  All  the  Rest  of  my  Worldly  Goods,  Bonds, 
Notes,  Book  Debts,  and  Ready  Money,  and  Every  Thing  Else  /  die 
possessed  of."  But  where  the  bequest  was  of  "  All  my  Stock-in-Trade, 
Household  Goods,  Wearing  Apparel,  Ready  Money,  Securities  for  Money, 
and  Every  Other  Thing  my  property,  of  what  nature  or  kind  soever," 
it  was  held  that  land  did  not  pass,  the  testatrix's  intention  being  uncer- 
tain (Doe  d.  Bunni/  v.  Rout^  7  Taunt.  79;  2  Marsh.  397). 

V.  Everything  :  Things. 

EVERYTHING.  — "Under  a  bequest  of  'Everything'  in  a  house, 
Money  and  Bank  Notes  will  pass  "  (Watson,  Eq.  1327,  citing  Fopham 
V.  Aylesbury,  Amb.  68 :  Stuart  v.  Bute,  11  Ves.  662 :  Vthlc,  Watson 
Eq.  1328). 

Vh,  Re  Methum  and  Blore,  50  L.  J.  Ch.  464;  16  Ch.  D.  696;  29 
W.  R.  656;  44  L.  T.  332:  Every  thing  else. 

EVICTION.  —  "  The  word  '  Eviction  *  has  in  latter  times  been  under- 
stood to  mean  what  formerly  it  was  not  intended  to  express.  Formerly 
it  meant  what  was  expressed  by  the  language  of  Pleading,  'evicted, 
expelled,  removed,  and  put  out,'  —  describing  the  different  modes  in 
which  it  might  take  place.  'Eviction,' from  evincere,  to  evict  or  dis- 
possess by  course  of  law,  was  used  originally  when  the  person  having 
the  permanent  title  asserted  it  and  expelled  his  tenant.  But  that  sort 
of  Eviction  is  not  absolutely  necessary  in  order  to  operate  as  a  suspension 
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of  the  renty  and  the  word  is  now  used  when  that  has  heen  done  which 
deprives  the  tenant  of  the  enjoyment  of  the  premises,  and  the  rent  is 
therefore  suspended,  and  the  right  of  the  landlord  to  recover  it  is  gone. 
The  word  'Eviction'  has  come  to  have  a  popular  meaning,  and  to  he 
applied  to  every  kind  of  expulsion  in  fact.  Now,  getting  rid  of  the  old 
notion  of  an  Eviction,  it  may  he  taken  to  mean,  not  a  mere  trespass  with- 
out anything  more,  — hecause,  though  every  Eviction  implies  a  Trespass, 
every  Trespass  does  not  amount  to  an  Eviction,  —  hut  something  of  a 
more  permanent  character  done  hy  the  landlord  with  the  intention  of 
depriving  the  tenant  of  the  enjoyment  of  the  whole  or  part  of  the  demised 
premises.  If  that  he  shewn,  the  Eviction  may  be  in  various  ways  "  (per 
Jervis,  C.  J.,  Upton  v.  Townend,  26  L.  J.  C.  P.  61;  17  C.  B.  30:  Vth, 
Wilson  V.  Bume,  24  L.  R.  Ir.  20).     Cp,  Ejectment:  Entry, 

EVIDENCE.  — For  examples  of  what  is  "Evidence"  in  a  Pleading, 
contrary  to  R.  4,  Ord.  19,  R.  S.  C. :  V.  Davy  v.  Garrett,  7  Ch.  D.  473; 
47  L.  J.  Ch.  218.     Cp  Material  Fact. 

"The  Evidence"  sufficient  to  justify  an  Election  Court  to  order  a 
prosecution  for  Corrupt  Practice,  s.  28  (5),  47  &  48  V.  c.  70,  is  the 
Evidence  which  has  already  heen  given  before  that  Court  in  the  enquiry 
in  which  such  prosecution  is  directed  {It.  v.  Shellard,  68  L.  J.  M.  C. 
142). 

V.  Conclusive  Evidence  :  Sufficient  Evidence  :  Satisfactory  : 
Hearsay:  Primary:  Presumption:  Judicial  Persuasion:  No 
Evidence  :  Extrinsic  :  Fresh  Evidence  :  Material  Evidence. 

«  The  Evidence  Acts,  1806  to  1895  " ;   V.  Sch  2,  Short  Titles  Act,  1896. 

EVIDENCE  OF  A  CONTRACT.  — "Agreement,  or  any  Memo- 
randum of  an  Agreement  .  .  .  Under  Hand  only  .  .  .  whether  the 
same  he  only  Evidence  of  a  Contract  or  obligatory  upon  the  parties 
from  its  being  a  written  Instrument  " ;  —  This  form  of  words,  —  which 
appeared  in  48  G.  3,  c.  149,  Sch  tit.  "  Agreement, "  and  has  re-appeared  in 
the  subsequent  Stamp  Acts  of  1815, 1860,  1860,  1870,  and  1891,  — has 
imposed  a  Stamp  Duty  (which  since  the  Act  of  1860  has  been  6^.)  on 
Agreements  except  such  as  come  within  the  prescribed  Exemptions. 

Tlie  "  Memorandum  "  of  an  Agreement  differs  from  an  "  Agreement " 
chiefly  iu  that  it  is  less  formal  (  V.  Note). 

But  the  words  "  Evidence  of  a  Contract  "  strike  against  and  nullify  the 
possible  argument  that  the  document  requiring  a  stamp  must,  like  "  Agree- 
ment" in  the  Statute  of  Frauds,  contain  the  whole  agreement  (per 
Maule,  J.,  Vaughton  v.  Brine j  1  M.  &  G.  359:  Beeching  v.  Westbrook, 
10  L.  J.  Ex.  464 ;  8  M.  &  W.  411).  Therefore,  an  Auctioneer's  Sold  Note, 
which  omits  the  vendor's  name  {Ramsbottom  v.  Worthy j  2  M.  &  S.  448), 
or  a  Guarantee  under  s.  3,  Mer  Law  Amend  Act,  1856,  which  omits  the 
consideration  {Glover  v.  Halkett,  26  L.  J.  Ex.  416;  2  H.  &  N.  490),  re- 


EV.  OF  CONTRACT    654        EWART'S  ACT 

quires  the  stamp.  So,  a  fortiori,  of  any  document  which  contains  within 
itself  the  terms  of  the  contract  {Knight  v.  Barber,  16  L.  J.  Ex.  18 ;  16 
M.  &  W.  66:  ffegartj/  v.  MUne,  23  L.  J.  C.  P.  151;  14  C.  B.  627: 
Bowen  v.  Fox,  2  M.  &  R.  167). 

On  the  other  hand,  Beeching  v.  Westbrook  (sup)  shows  that  a  docu- 
ment not  intended  to  operate  as  a  contract  and  only  used  as  proof  of  the 
existence  of  a  contract,  is  not  "  Evidence  of  a  Contract,"  within  the  above 
phrase.  "  No  document  requires  an  Agreement  Stamp  unless  it  amounts 
to  an  Agreement  or  a  Mem  of  an  Agreement.  The  mere  fact  that  a  docu- 
ment may  assist  in  proving  a  contract,  does  not  render  it  chargeable  with 
stamp  duty.  A  mere  proposal  or  offer,  until  accepted,  amounts  to  noth- 
ing. If  accepted  in  writing,  the  offer  and  acceptance  together  amount 
to  an  Agreement;  but  if  accepted  by  parol,  such  acceptance  does  not 
convert  the  offer  into  an  Agreement  or  Mem  of  an  Agreement;  unless, 
indeed,  after  the  acceptance,  something  is  said  or  done  by  the  parties  to 
indicate  that  in  the  future  it  is  to  be  so  considered"  (per  Hawkins,  J., 
Carlill  V.  Carbolic  Smoke  Ball  Co,  1892,  2  Q.  B.  484;  61  L.  J.  Q.  B. 
696,  citing  Edgar  v.  Blick,  1  Starkie,  464 :  Chaplin  v.  Clarke,  4  Ex. 
407:  Hudspeth  v.  Yamold,  19  L.  J.  C.  P.  321;  9  C.  B.  626:  Clay  v. 
Crofts,  20  L.  J.  Ex.  361).  Therefore,  the  offer  of  a  Bewaed  to  any 
person  who  uses  unsuccessfully  an  advertised  specific  {Carlill  v.  Carbolic 
Smoke  Ball  Co,  1893,  1  Q.  B.  256  ;  62  L.  J.  Q.  B.  257 ;  67  L.  T.  837; 
41  W.  R.  210 ;  57  J.  P.  325),  or  a  private  mem,  or  an  Auctioneer's  un- 
signed note  {Ramsbottom  v.  Tunbridge,  2  M.  &  S.  434),  or  an  acknow- 
ledgement of  a  fact  {Mullett  v.  Huchison,  7  B.  &  G.  639:  Blackwell  v, 
M  ^Naughtan^  1  Q.  B.  127),  does  not  require  a  stamp. 

An  insufficiently  stamped  Receipt  may  be  Evidence  of  a  Contract 
{Evans  v.  Prothero,  21  L.  J.  Ch.  772 ;  1  D.  G.  M.  &  G.  672 :  Cp 
Available,  at  end). 

V,  Minute. 

EVIDENCES.  — "Evidences  and  Information,"  s.  3  (6),  Conv  & 
L.  P.  Act,  1881;  V.  per  Kay,  L.  J.,  Re  Stuart  and  Seadon,  cited 
Information. 

EVIl «  Suspected  of  Evil " ;   V.  Walk. 

EVIL  LIVER.  —  "An  open  and  notorious  Evil-Liver "  who  may  be 
rejected  from  Communion  (Rubric  to  Communion  Office),  is  limited  to 
one  whose  moral  conduct,  as  distinguished  from  religious  belief,  is  bad 
{Jenkins  v.  Cook,  45  L.  J.  P.  C.  1 ;  1  P.  D.  80) ;  and,  semble,  such  bad 
moral  conduct  must  be  "  open  and  notorious  " :  V.  Common  and  No- 
torious. 

EWART'S  ACT.  — The  Trial  for  Felony  Act,  1836,  6  &  7  W.  4, 
c.  114. 
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EX  FIRST  PARCEL.  —  "  Ex  the  first  parcel  of  brimstone  we  have 
in  the  Tjne  on  our  account " ;  V.  Gray  v.  Leidemann,  6  W.  R.  294 ;  26 
L.  J.  Ex.  162;  28  L.  T.  0.  S.  341. 

EX  MERO  MOTU.  —  These  "  are  words  frequently  used  in  Kings 
Charters,  whereby  hee  signifies  that  hee  doth  that  which  is  con- 
tained in  the  Charter  of  his  owne  Will  and  Motion,  without  Petition  or 
Suggestion  made  by  any  other :  and  the  effect  of  these  words  is  to  barre 
all  exceptions  that  might  be  taken  to  the  instrument  wherein  they  be  con- 
tained by  alleaging  that  the  King,  in  passing  that  Charter,  was  abused 
by  any  false  suggestion  .  .  .  these  words  shall  be  taken  most  strongly 
against  the  King  "  (Termes  de  la  Ley). 

EX  PARTE   MATERNA.  — r.NEXT  of  Kin. 

EX  QUAY   OR   WAREHOUSE "In  a  contract  for  the  sale  of 

goods  'Ex  Quay  or  Warehouse/  there  is  an  implied  condition  that  tlie 
vendor  shall  give  notice  to  the  purchaser  of  the  place  of  storage ;  and 
until  such  notice  has  been  given,  the  purchaser  is  not  in  default  for  non- 
acceptance  "  (Benj,  671,  citing  Davies  v.  McLean^  21  W.  R.  264 ;  28 
L.  T.»113). 

EXACT.  —  An  exact  Imitation  of  an  ordinary  article,  is  an  imitation 
vhich  cannot,  by  ordinary  eyesight,  be  distinguished  from  the  original. 
"Exact  Imitation"  has  a  much  stricter  meaning  than  a  "Colourable 
Imitation  " ;  V.  Copy.  Therefore,  where  a  firm  of  Ladies'  Corset  Manu- 
facturers dissolved  partnership  and  the  retiring  partner  covenanted  that 
he  would  not  manufacture,  or  sell,  corsets  which  should  be  an  **  Exact 
Imitation"  of  the  corsets  previously  manufactured  by  the  firm,  it  was 
held  no  breach  of  that  covenant  for  the  covenantor  to  manufacture  and  sell 
corsets  which  were  a  Colourable  imitation  of  the  firm's  corsets  but  were 
distinguishable  therefrom  by  small,  though  readily  recognisable,  differ- 
ences, e.g.  the  numbers  of  the  bones  used  and  their  relative  positions, 
or  the  colour  of  the  silk  or  thread  by  which  the  decorative  stitching 
was  executed  (per  Chitty,  J.,  Reynolds  v.  Broum,  Dec  7,  1894). 

V.  Exactly. 

EXACTION.  —  "  *  Exaction '  is  a  wrong  done  by  an  Officer,  or  by  one 
pretending  to  have  authority,  in  demaunding  or  taking  any  reward  or  fee 
for  that  matter,  cause,  or  thing,  for  which  the  law  alloweth  not  any  fee  at 
all.  .  .  .  'Extortion  '  is  where  an  officer  demaundeth  and  wresteth 
a  greater  summe  or  reward  than  his  just  fee  "  (Termes  de  la  Ley, 
Exaction). 

But  Coke  treats  "  Extortion  "  as  including  "  Exaction,"  for  he  defines 
" Extortion "  as,  "unlawfully  taking  by  any  Officer,  by  colour  of  his 
Office,  any  money  or  valuable  thing,  of  or  from  any  man,  either  that  is 
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not  due  or  more  than  is  due  or  before  it  be  due  "  (Co.  Litt.  368  b  :   Yf^ 
Beaiofage's  Casey  10  Rep.  99  b). 
"  Exactions  "  j   V.  Demand. 

EXACTLY.  —  An  Insolvent  was  to  have  the  benefit  of  the  Act  1  &  2 
V.  c  110,  though  (s.  93)  a  debt  was  specified  in  his  schedule  "  not  ex- 
actly," if  the  error  was  "  without  any  culpable  negligence,  or  fraud,  or 
evil  intention  ";    V.  Hoyles  v.  Blore^  15  L.  J.  Ex.  2^-^  14  M.  &  W.  387. 

V.  Exact. 

EXAMINATION.  —  A  Power  toa  Court  to  "  take  Examinations,"  or 
other  accusation  or  proof,  implies  that  it  is  to  be  done  on  oath  (Dalt. 
c.  115,  cited  Dwar.  672). 

The  "  Examination,"  s.  79,  4  &  5  W.  4,  c.  76,  "  means  the  Entirb  body 
of  Evidence  taken  on  the  occasion  of  making  the  Order  (of  Pauper  Re- 
moval) the  whole  of  which  should  be  sent,  that  the  Parish,  which  is 
ordered  to  receive  the  pauper,  may  have  an  opportunity  of  considering 
whether  that  Order  should  be  resisted  or  submitted  to "  (per  Cole- 
ridge, J.,  R.  V.  Outwell,  9  A.  &  E.  839). 

Final  Examination:  Intebmediate :  Preliminary. 

EXAMINED   COPY K  Certified  :  Rose.  N.  P.  98. 

EXCAMBIATOR.  — "  *  Excambiator, '  was  anciently  used  for  an 
Exchanger  of  Land,  such,  I  suppose,  as  we  now  call  Brokers  "  (Cowel). 

EXCAMBION.  — As  used  in  Stamp  Act,  1891;  V.  Coats  v.  InL 
Rev.,  m  L.  J.  Q.  B.  434:  G.  N.  Ry  v.  /»Z.  Rev.,  1899,  2  Q.  B.  661 ;  68 
L.  J.  Q.  B.  983. 

EXCEED. — Every  contract  made  by  an  Urban  Authority  whereof 
the  Value  or  Amount  "  exceeds  "  £50,  must  be  In  writing  and  under  its 
Common  Seal  (s.  174  (1),  P.  H.  Act,  1875),  i.e.  the  contract  must  neces- 
sarily exceed  £50  at  the  time  of  its  making  {Eaton  v.  Basker,  50  L.  J. 
Q.  B.  444;  7  Q.  B.  D.  529,  distinguishing  Hunt  v.  Wimbledon,  48  L.  J. 
C.  P.  207 ;  4  C.  P.  D.  48).     V.  Not  to  be  :  Small. 

An  Act  in  which  a  Justice  "shall  have  exceeded  his  Jurisdiction," 
8.  2,  11  &  12  V.  c.  44,  means, "  assuming  to  do  something  which  the  Act 
under  which  he  is  proceeding  could,  by  no  possibility,  justify,  —  as  in 
Leary  v.  Pattrick  (19  L.  J.  M.  C.  211),  where  there  could  have  been  no 
authority  to  issue  a  Distress  for  Costs  not  adjudged  by  a  Conviction,  or  as 
in  Barton  v.  Bricknell  (20  L.  J.  M.  C.  1),  where  there  was  no  power 
to  order  the  pit  to  be  put  in  the  Stocks  "  (per  Jervis,  C.  J.,  Raft 
V.  Parkinson,  20  L.  J.  M.  C.  212).  Vf,  Kendall  y.  Wilkinson,  24 
L.  J.  M.  C.  89;  4  E.  &  B.  680:  Pease  v.  Chaytor,  31  L.  J.  M.  C.  1 ; 
1  B.  &  S.  658. 
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Rate  not  to  "  exceed  "  one  penny  in  the  £  ;    V.  Ex  p.  Brovrriy  31  L.  J. 
M.  C.  108. 
"Not  exceeding";   V,  Less:  Not  excesdikq. 
F.  Excess. 

EXCEPT-  — A  bequest  of  all  testator's  property,  "  except  "  so  mucli  a 
year  to  A.,  gives  A.  an  Annuity  in  perpetuity,  for  a  thing  excepted  is  of 
the  same  nature  as  that  from  which  it  is  excepted  {Hill  v.  FottSy  31  L.  J. 
Ch.380;  2J.  &H.  634). 

"  Property  except  Lands  " ;   V.  Property  other  than  land. 

"  Except  where  otherwise  provided  by  statute  " ;  V.  Re  Tarn,  1893, 
2  Ch.  280 ;  62  L.  J.  Ch.  664;  68  L.  T.  311;  41  W.  R.  397 :  Buckley  v. 
EuU  Dock  Co,  1893,  2  Q.  B.  93;  62  L.  J.  Q.  B.  449;  69  L.  T.  347:  Cp 
Expressly  provided. 

"  Except,"  may  sometimes  be  read  as  "  In  addition  to  "  {Sawerhy  v. 
G.  N.  By,  7  Ry  &  Can  Traffic  Ca.  164). 

V.  Exception  :  Unless. 

EXCEPT  I NQ.  —  This  word,  —  e.^.  a  Lease  "  excepting  free  passage  " 
over  premises  demised,— may  create  a  covenant  (Bush  v.  Cole,  Carth.  232; 
12  Mod.  24;  nom.  Bush  v.  Calis,  Show.  247:  Cole's  Case,  1  Salk.  196). 

EXCEPTION.  —  An  Exception  in  a  Grant,  "keeps  the  things  from 
passing  thereby,  being  a  saving  out  of  the  deed  as  if  the  same  had  not 
been  granted :  but  it  is  to  be  a  particular  thing  out  of  a  general  one,  — 
as  a  room  out  of  a  house,  ground  out  of  a  manor,  timber  out  of  land,  &c. 
And  it  must  not  be  of  a  thing  expressly  granted ;  also  it  must  be  of  what 
is  severable  from,  and  not  inseparably  incident  to,  the  grant "  (Jacob, 
citing  Co.  Litt.  47:  1  Lev.  287:  Kenson  v.  Reading,  Cro.  Eliz.  244). 
F.  Reservation. 

"  It  is  a  rule  of  construction  that  where  there  is  a  Grant  and  an  Exception 
out  of  it,  the  words  of  the  Exception  are  to  be  considered  as  the  words  of 
the  grantor  and  are  to  be  construed  in  favour  of  the  grantee  "  (per  Holroyd, 
J.,  BuUtn  V.  Denning,  5  B.  &  C.  850).      FjTElph.  93,  94,  427. 

Exceptions  in  a  Bill  of  Lading,  or  Charter  Party;  V.  Schmidt 
T.  Royal  Mail  S.  S.  Co,  cited  Fire  on  Board.  For  connected  treat- 
ment and  discussion  of  these  Exceptions,  frequently  called  "  Excepted 
Perils,"  V.  Abbott,  Part  3,  ch.  4. 

EXCESS.  —  V.  Exceed  :  Abandon. 

**  In  Excess  " ;   V.  Receive. 

For  Order  for  Reduction  of  Capital  of  a  Co  when  "  in  Excess  "  of  its 
wants,  8.  3,  Comp  Act,  1877;  F.  Re  Nixon  Co,  1897,  1  Ch.  872;  66 
L.  J.  Ch.  406. 

"  'Excess,'  in  the  Execution  of  Powers,  consists  in  the  transgression 
eitW  of  the  rules  of  law  or  of  the  scope  of  the  Power  "  (Farwell,  285). 
▼OL.  n.  42 
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EXCESSIVE.  —  "  In  one  sense,  no  doubt,  an  'Excessive'  (Railway) 
Charge  is  *  Illegal ' ;  but  there  are  many  charges  which  are  not  Excessive 
which  are  also  Illegal  "  (per  Field,  J.,  G.  W,  Ry  v.  Ry  Commrs,  50L,  J. 
Q.  B.  487;  7  Q.  B.  D.  182).     V.  Reasonable. 

"  To  be  *  Excessive, '  a  Distress  must  be  obviously  disproportioned  to 
the  Rent "  (Redman,  388,  389,  citing  Field  v.  Mitchell,  6  Esp.  71). 
Vf,  Bullen  on  Distress,  2  ed.,  239. 

Excessive  Weight-,   V.  Extraordinary  Traffic. 

EXCHANGE.— F.  Termes  de  la  Ley:  Jacob:   4  Cru.    Dig.   74: 

5  Encyc.  102. 

A  Power  of  Sale  or  Exchange,  authorises  Partition. 

"  Exchange  "  formerly  implied  a  Warranty  to  vouch  and  a  Condition  to 
give  re-entry  (Co.  Litt.  173  b,  174  a,  and  Hargrave's  note  thereon) ;  but 
it  has  now  no  special  meaning  (per  Russell,  C.  J.,  Baynes  v.  Lloyd,  1895, 
1  Q.  B.  825;  64  L.  J.  Q.  B.  414). 

When  a  transaction  is  a  "  Conveyance  on  Sale, "  qu4  Stamp  Act  (  F. 
Conveyance),  it  cannot  be  an  "Exchange"  qui  stamp  duty  {Coats  v. 
Inl  Rev.,  1897,  2  Q.  B.  423;  m  L.  J.  Q.  B.  434,  732;  77  L.  T.  270; 
46  W.  R.  1). 

"  Exchange  Area  ";  Stat.  Def.,  62  &  63  V.  c.  38,  s.  3  (6). 

EXCISE.  —  For  a  brief  account  of  the  Excise  Laws,  F.  5  Encyc.  106- 
121. 

"  Excise  Trader,"  "  Excise  Warehouse  ";  Stat.  Def.,  43  &  44  V.  c.  24, 

8.3. 

EXCiSEABLE  LIQUOR.  — Bebb  was  not  an  "  Exciseable  Liquor  " 
(Jones  V.  WhUtaker,  39  L.  J.  M.  C.  139;  L.  R.  6  Q.  B.  541;  22  L.  T. 
535 :  43  &  44  y.  c.  20,  s.  47),  nor,  semble,  is  Sweet  Wine  (Lancashire 
V.  Staffordshire  Jus.,  26  L.  J.  M.  C.  171;  nom.  R.  v.  Lancashire,  7  E. 

6  B.  839). 

Exciseable  Liquors,  now  include  Be^r  (s.  11,  43  &  44  V.  c.  20;  s.  3, 
52  &  53  V.  c.  7)  except  qu4  a  Billiard  License  (s.  47,  43  &  44  V.  c.  20) ; 
Spirits  (s.  1,  23  &  24  V.  c.  129;  s.  6,  53  &  54  V.  c.  8) ;  Mum,  Spruce, 
or  Black  Beer  (s.  3,  44  &  45  V.  c.  12)  ;  Berlin  White  Beer  (s.  3,  52 
&  53  V.  c.  7).      Va,  Wine:  Swerts. 

EXCLUDED. —  "Excluded  Charges";  .Stat.  Def.,  Loc  Gov  (Ir)  Act, 
1898,  s.  56  (1). 

Sunday  "  excluded  " ;   F.  Days. 

EXCLUSION "  Entire  Exclusion ";   F.  Entire. 

EXCLUSIVE  OCCUPATION.  — The  ordinary  Railway  Station 
Bookstall  does  not  have  an  "  Exclusive  Occupation  "  of  any  part  of  the 
platform,  so  as,  thereby,  to  be  rateable  to  the  poor  (Smith  v.  Lambeth, 
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10  Q.  B.  D.  327;  52  L.  J.  M.  C.  1)  48  L.  T.  57 ;  47  J.  P.  244 ;  Vf, 
B.  r^Marrishy  32  L.  J.  M.  C.  245;  11  W.  R.  960;  8  L.  T.  697;  10 
Jur.  N.  S.  71).  So  of  a  limited  right  to  the  use  of  Gas  Pipes  (South- 
poH  y.  Ormskirk,  1894,  1  Q.  B.  196;  63  L.  J.  Q.  B.  250;  69  L.  T. 
852;  42  W.  K  153;  58  J.  P.  212). 

But  there  is  an  Exclusive  Occupation  assessable  to  the  Poor  Rate,  quk 
ordinary  Gas  or  Water  Mains  (B.  v.  JVest  Middlesex  W,  TV.  Co,  28 
L.  J.  M.  C.  137:  B.  v.  Chelsea  W.  W.  Co,  5  B.  &  Ad.  156);  Tele- 
phone Wires  {Lancashire  Telephone  Co  v.  Manchester,  54  L.  J.  M.  C. 
63;  14  Q.  B.  D.  267);  a  Tramway  (Pimlico  Tramway  Co  v.  Greenwich^ 
43  L.  J.  M.  C.  29;  L.  R.  9  Q.  B.  9);  a  Watercourse  {Talargoch  Min- 
ing Co.  V.  St.  Asaph,  37  L.  J.  M.  C.  149) ;  or  a  Ry  or  other  Tunnel 
{Metrop  Ry  v.  Fowler,  1893,  A.  C.  416;  62  L.  J.  Q.  B.  553;  69  L.  T. 
390;  42  W.  R.  270;  57  J.  P.  756:  Holywell  v.  Halkyn  Drainage  Co, 
1895,  A.  C.  117;  64  L.  J.  M.  C.  113;  71  L.  T.  818;  59  J.  P.  566). 
In  thlc  Ld  Davey  said,  "  *  Exclusive  Occupation, '  does  not  mean  that 
nobody  else  has  any  rights  in  the  premises.  The  familiar  case  of  Land- 
lord and  Lodger  is  an  illustration.  The  cases  show  that  if  a  person  has 
only  a  Subordinate  Occupation  subject  at  all  times  to  the  control  and 
regulations  of  another,  then  that  person  has  not  Occupation,  in  the 
strict  sense,  for  the  purposes  of  Rating;  but  the  Rateable  Occupation 
remains  in  the  other  who  has  the  right  of  regulation  and  control  " ;  but, 
semhle,  an  Easement  may  be  such  as  to  make  a  Rateable  Occupation  (per 
Herschell,  C,  lb.).  Vf,  Rochdale  Canal  Co  v.  Brewster,  1894,  2  Q.  B. 
852;  64  L.  J.  Q.  B.  37;  71  L.  T.  243;  59  J.  P.  132. 

As  to  rating  Advertising  Stations;  V.  Taylor  v.  Pendleton,  ^  L.  J. 
M.  C.  146;  19  Q.  B.  D.  288;  57  L.  T.  530;  35  W.  R.  762;  51  J.  P. 
613:  Chappell  v.  St.  Botolph,  cited  Occupied:  Burton  v.  St.  Giles, 
cited  Permit:  52  &  53  V.  c.  27. 

r.  Beneficial:  Cease:  New  Occupier. 

EXCLUSIVE  POSSESSION.  —  V.  Marshall  v.  Taylor,  1895, 
1  Ch.  641;  64  L.  J.  Ch.  416;  72  L.  T.  G70:  Exclusive  Occupation: 
Possession. 

EXCLUSIVE    PRIVILEGE-  — r.  Convey. 

EXCLUSIVE    RIGHT.— F.  Right:  Right  op  Sale. 

The  "  Exclusive  "  Right  of  Legislation  given  respectively  to  the  Do- 
minion and  Provinces  of  Canada  (ss.  91,  92,  30  V.  c.  3)  renders  invalid 
any  law  passed  by  either  which  is  not  within  its  own  prescribed  compe- 
tence (A'G.  Canada  v.  A-G.  Ontario,  1898,  A.  C.  700;  67  L.  J.  P.  C. 
90) :  Vh  Bankruptcy  and  Insolvency.     Vf  Exclusively. 

"An  Exclusive  Right  to  all  the  Profit  of  a  particular  kind  can,  no 
doubt,  be  granted  but  such  a  Right  cannot  be  inferred  from  language 
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which  is  not  clear  and  explicit  "  (^Sutherland  v.  Heathcote,  cited  Liberty 
OP  Working).     V,  Agist. 

Exclusive  Eight  of  Sporting,  &c;   F.  A:  Fishery. 

The  "  Exclusive  Right "  to  Supply  Goods,  is  equivalent  to  a  Negative 
Covenant  that  no  other  person  shall  be  the  supplier  ( Catt  v.  Tourle,  38 
L.  J.  Ch.  401 ;  4  Ch.  654) ;  but  it  is  conditional  on  the  covenanted  sup- 
plier being  able  and  willing  to  supply  the  goods  of  a  proper  quality  and 
at  reasonable  prices  (Luker  v.  Dennis,  47  L.  J.  Ch.  174;  7  Ch.  D.  227: 
Fa,  Edunek  v.  Hawkes,  18  Ch.  D.  199;  50  L.  J.  Ch.  577;  29  W.  R. 
913;  45  L.  T.  168).     V.  Spirituous  Liquor:  Cp  Sole  Agent. 

"Exclusive  Right"  to  Use  a  Patent;  V.  Smith  v.  Scott,  cited  In- 
vented. 

EXCLUSIVELY.— A  direction  that  a  Charitable  Bequest  shall  be 
paid  "  exclusively  "  out  of  Pure  Personalty,  implies  marshalling  the  assets 
(WilU  V.  Bourne,  L.  R.  16  Eq.  487;  43  L.  J.  Ch.  89:  Re  Arnold,  57 
L.  J.  Ch.  682;  37  Ch.  D.  637;  58  L.  T.  469;  36  W.  R.  424:  1  Jarm. 
237).     C/)  Reserve. 

Heredit  "  used  exclusively  "  for  a  Charitable  Purpose ;   F.  Purpose. 

Will  "act  exclusively  for"  Employers;  V.  Mutual  Reserve  Assn  v. 
New  York  Insrce,  cited  Whole  :  Sole  Agent. 

"Exclusively"  in  performance  of  duties;  V.  Wholly:  "Entire  Ser- 
vices," sub  Entire. 

Contract  between  Ship  Brokers  to  "  exclusively  correspond  "  with  each 
other  in  specified  Ports;    V,  Pearre  v.  Lindsay,  1  L.  T.  456. 

"  Wholly  and  exclusively  "  for  Trade;   F.  Purposes. 

V,  Domestic:  Public  Purpose:  Science. 

EXCOMMUNICATION.  — Is  "an  Ecclesiastical  Censure  divided 
into  (1)  The  Greater,  and  (2)  The  Lesser.  By  the  latter,  a  person  is  ex- 
cluded from  the  Communion  of  tlie  Church  only;  by  the  former,  from 
that  Communion  and  also  from  the  company  of  the  faithful "  (Jacob, 
whvf).     Va,  Phil,  Ecc.  Law,  1087:  5  Encyc.  123,  124. 

EXCREMENTITIOUS V,  Filthy  Water. 

EXCURSION   TRAIN —  F.  Passenger  Train. 

EXCUSABLE.  —  Excusable  Breach  op  Trust;    V.  Reasonably. 
Excusable  Homicide;   V.  4  Bl.  Com.  182  et  seq.     Cp  Justifiable. 

EXCUSE.  —  V.  Lawful  Excuse:  Seasonable  Excuse:  Reason- 
ably. 

EXECUTE — V.  Undertake,  2nd  par. 

V.  Appointment:  Deed:  Will: Made:  Signature:  Signed,  Sbalbd, 
AND  Delivered. 
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EXECUTED.  — To  speak  of  a  Writ  of  Execution  as  "  executed  and 
levied"  is  to  use  synonymous  terms  signifying  Seizure  (^Cheston  v. 
Gibbs,  13  L.  J.  Ex.  53;  12  M.  &  W.  Ill;  Vth,  Congreve  v.  Evetts,  10 
Ex.  311:  Vfy  Whitmore  v.  Greene,13  L.  J.  Ex.  311;  13  M.  &  W.  112: 
Hall  V.  Wallace,  10  L.  J.  Ex.  133;  7  M.  &  W.  353).  V.  Execution: 
To  BE  executed:  Levy:  Served. 

Instrument  "  executed  " ;    V.  Instrument. 

Qui  Stamp  Duty,  "Executed"  and  "Execution,"  "with  reference  to 
Instruments  not  under  Seal,  mean  *  signed '  and  '  signature '  "  (s.  27,  54 
&  55  V.  c.  38;  s.  122,  Stamp  Act,  1891).     V.  Execute. 

*'Wlien  the  Trusts  prescribed  by  the  settlor  are  declared  by  him  in 
the  settlement  or  Will  itself,  and  no  further  instrument  is  required  in 
order  to  define  what  are  the  limitations  or  provisions  to  which  he  intends 
to  subject  the  property,  such  trusts  are  said  to  be  *  Executed  Trusts  ' ; 
and  the  strict  legal  meaning  and  effect  are  given  to  any  expressions  he 
lias  used  "  (Godefroi,  152).     Cp  Executory. 

EXECUTINQ.  —  Creditor  "executing"  a  Composition  Deed,  s.  3, 
31  &  32  V.  c.  104,  meant,  one  who  "  shall  execute  "  (Ellis  v.  McCopmick, 
10  B.  &  S.  83;  38  L.  J.  Q.  B.  127;  L.  R.  4  Q.  B.  271). 

EXECUTION.  —  "  *  Execution,*  Executio,  and  signifieth  in  law  the 
obtaining  of  actual  possession  of  any  thing  acquired  by  judgement  of  law, 
or  by  a  fine  executory  levied,  whether  it  be  by  the  sherife  or  by  the  entry 
of  the  party"  (Co.  Litt.  154  a).  Vf,  Termes  de  la  Ley:  Jacob:  5Encyc. 
125-181:  Ord.  42,  43,  R.  S.  C,  on  whv  Ann.  Pr. 

^  Afore  Execution  had,"  3  H.  7,  c.  10,  means  before  obtaining  the 
fiQits  of  Execution  {Newlands  v.  Holmes,  11  L.  J.  Ex.  456;  4  Q.  B. 
858). 

An  "  Execution  "  proceeds  from  a  judgment  (Re  Hastings,  61  L.  J. 

Q.  B.  654;  67  L.  T.  234),  and  does  not  include  a  distraint  for  rent  or 

other  cause  {Ex  p,  Birminghajn  &  Staffordshire  Gas  Co,  Re  Fanshaw, 

40  L.  J.  Bank.  52;  L.  R.  11  Eq.  615:  Ex  jp.  Harrison,  Re  Peake,  13 

Q.  B.  D.  760),  nor  a  Garnishee  Order  (per  Coleridge,  C.  J.,  Fellows  v. 

Thoraton,  54  L.  J.  Q.  B.  279;  14  Q.  B.  D.  335;  52  L.  T.  389;  33  W.  R. 

258;  but  consider  jdgmt  of  Stephen,  J.);  nor  is  a  Charging  Order  under 

B.  14, 1  &  2  V.  c.  110,  an  "  Execution  against  the  goods  of  a  debtor, " 

within  s.  45,  Bankry  Act,  1883  (Re  Hutchinson,  55  L.  J.  Q.  B.  582; 

16Q.B.D.515;  54L.T.302;  34W.R.475;  3  Morr.  19:  Re  O'Shea, 

1895, 1  Ch.  325;  64  L.  J.  Ch.  263;  71  L.  T.  827;  43  W.  R.  232:   Wild 

V.  Southwood,  1897,  1  Q.  B.  317;  66  L.  J.  Q.  B.  166;  75  L.  T.  388; 

45  W.  R.  224),  nor  is  an  Equitable  Exon  by  obtaining  a  Receiver  an 

''Execution"  within  that  section  (Re  Potts,  Exp,  Taylor,  1893,  1  Q.  B. 

648;  62  L.  J.  Q.  B.  392). 

A  Receivership  is  not  an  "  Execution "  within  R.  8,  23,  Ord.  42, 
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E.  S.  C.  {Norhum  v.  Norhurn,  1894,  1  Q.  B.  448;  63  L.  J.  Q.  B.  341; 
70  L.  T.  411;  42  W.  E.  127).  Indeed,  and  speaking  generally,  a  Re- 
ceivership cannot  in  strictness  be  called  even  an  Equitable  Execution  {Re 
Sheppard,  cited  Equitable)  ;  but  it  will  work  a  Fokpeiturb  of  a  life 
interest  determinable  if  such  interest  "  shall  be  Taken  in  execution 
by  any  process  of  law  for  the  benefit  of  any  creditors  "  {Blackman  v. 
Fysh,  60  L.  J.  Ch.  666;  64  L.  T.  590;  39  W.  E.  520). 

Proceedings  to  obtain  a  Committal  under  Debtors  Act,  1869,  are  not 
a  mode  of ''  Execution, "  within  s.  4  (limiting  s.  1)  Jdgmts  Extension 
Act,  1868,  31  &  32  V.  c.  54  {Re  Watson,  1893,  1  Q.  B.  21;  62  L.  J. 
Q.  B.  85;  67  L.  T.  519;  41  W.  E.  34);  so,  of  a  Bankry  Notice  under 
8.  4  (1^),  Bankry  Act,  1883  {Re  Bankry  Notice,  1898,  1  Q.  B.  383;  67 
L.  J.  Q.  B.  308) ;  but  a  Garnishee  Order  is  within  this  section  {Johnstone 
V.  Bucknall,  1898,  2  I.  E.  499). 

As  to  what  is  a  sufficient  Execution  entitling  a  Sheriff  to  Poundage; 
V,  Bissicks  v.  Bath  Colliery  Co,  46  L.  J.  Q.  B.  611 3  2  Ex.  D.  459,  and 
cases  there  cited :  there  must  be  a  Sale  or,  at  least,  a  realization  of  the 
money  due  without  a  sale  {Re  Thomas,  1899, 1  Q.  B.  460;  68  L.  J.  Q.  B. 
245;  80  L.  T.  62;  47  W.  E.  259).     Vf  Levy. 

Execution  "  completed, "  s.  45,  Bankry  Act,  1883  ;  F.  Mackay  v.  Met- 
ritt,  34  W.  E.  433:  Fiyy  v.  Moore,  1894,  2  Q.  B.  690;  63  L.  J.  Q.  B. 
709:  Bums  v.  Brown,  1895,  1  Q.  B.  324;  71  L.  T.  825;  43  W.  E.  195: 
Re  Hastings,  sup:  Re  Ford,  1900,  1  Q.  B.  264;  69  L.  J.  Q.  B.  74;  81 
L.  T.  648;  48  W.  E.  173. 

The  "  Costs  of  Execution  "  mentioned  in  s.  46  (1),  Bankry  Act,  1883, 
repld  s.  11  (1),  Bankry  Act,  1890,  do  not  include  the  Sheriff's  Poundage; 
but  under  the  same  phrase  in  subs.  2  of  the  same  sections,  such  poundage 
is  included  {Re  Ludford,  53  L.  J.  Q.  B.  418;  33  W.  E.  152;  nom.  Ee 
Ludmore,  13  Q.  B.  D.  415 ;  51  L.  T.  240).  Expenses  of  reaping  and 
harvesting  growing  crops,  are  not  "Costs  of  Execution,"  though  the 
selling  value  is  thereby  increased  {Re  Woodham,  57  L.  J.  Q.  B.  46;  20 
Q.  B.  D.  40;  58  L.  T.  116;  36  W.  E.  526).  Note :  After  Notice  under 
subs.  1  there  are  no  Costs  of  Exon  {Re  Harrison,  1893,  2  Q.  B.  Ill;  62 
L.  J.  Q.  B.  266;  68  L.  T.  590:  Re  Thomas,  79  L.  T.  356);  but  before 
such  Notice  possession  money  may  be  allowed  even  for  so  long  a  period 
as  15  months  as  "  Costs  of  Exon,"  if  the  sheriff  refrains  from  selling  at 
the  request  of  debtor  and  with  the  assent  of  the  exon  creditor  {Re  Hur^ 
ley,  41  W.  E.  653;  10  Morr.  120:  Re  Beeston,  1899,  1  Q.  B.  626;  68 
L.  J.  Q.  B.  344;  80  L.  T.  66;  47  W.  E.  475). 

As  to  the  phrase  "  money,  goods,  or  cliattels,  taken  or  intended  to  be 
taken  in  execution  under  any  process,"  E.  1  h,  Ord.  57,  E.  S.  C. ;  V. 
SmUh  V.  CHtchfield,  54  L.  J.  Q.  B.  366;  14  Q.  B.  D.  873. 

"  Enforce  and  put  in  execution  "  a  Jdgmt ;  V.  Ex  p,  Holden,  13  C.  B. 
N.  S.  641;  32  L.  J.  C.  P.  Ill;  7  L.  T.  791. 

A  covenant  in  a  Deed  commencing  "On,"  or  "Fkom,"  its  "Execu- 
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tion,"  is  obligatory  on  the  covenantor  on  or  from  the  time  that  Jie  executes 
the  deed  {Northampton  Gas  Co  v.  Pamell,  15  C.  B.  630;  24  L.  J.  C.  P. 
60;  3  W.  R.  179;  24  L.  T.  0.  S.  239). 

V.  Delivered  in  Execution:  Equitable:  Execute:  Executed. 

"  In  Pursuance  or  Execution  of  "  powers ;   F.  Pursuance. 

Stat.  Def .  —  7  &  8  V.  c.  113,  s.  49. 

EXECUTION  OF  STATUTORY  POWERS.  —  By  many  stat- 
utes protection,  absolute  or  qualified,  is  given  for  works  done  "  in  execu- 
tion "  of  statutory  powers  (K  Nuisance).  This  means  a  careful  and 
skilful  execution,  and  no  protection  is  afforded  to  carelessness  or  the 
absence  of  proper  skilfulness  {Clothier  v.  Webster,  31  L.  J.  C.  P.  316; 
12  C.  B.  N.  S.  790).  Vf,  Canadian  Pacific  By  v.  Farke,  1899,  A.  C. 
536;  68  L.  J.  P.  C.  89. 

F.  Pursuance. 

EXECUTIVE.  —  Executive  Proceedings;  V,  Nouvion  v.  Freeman, 
cited  Eemate. 

EXECUTOR.  — "  'Executor'  is  when  a  man  makes  his  Testament 
and  last  Will  and  therein  nameth  the  person  that  shall  execute  his  Testa- 
ment, then  he  that  is  so  named  is  his  Executor;  and  is  as  much  in  the 
Civill  Law  as  hceres  designatus,  or  testamentarius  "  (Termes  de  la  Ley). 
Cp  Universal  Heir. 

"  The  Roman  law  did  not  recognize  the  OfiBce  of  Executor ;  the  hceres 
institutus  was  a  true  heir,  although  he  might  be  burdened  with  legacies 
SLUil  fideicommissa  "  {Farnumy.  Admor-Gen,  British  Guiana j  59  L.  J. 
P.  C.  10;  14  App.  Ca.  651) ;  and,  accordingly,  where  the  Roman-Dutch 
law  prevails  the  "  Executors  "  of  a  Testament  are,  in  reality,  procurators ; 
their  powers  in  relation  to  the  estate  falling  to  the  testator's  heirs  are 
merely  those  of  management  (/&. :  De  Montmort  v.  Broers,  67  L.  J.  P.  C. 
47;  13  App.  Ca.  154). 

Executor  according  to  the  Tenor;   F.  Tenor. 

By  what  words  Executors  may  be  appointed,  F.  Be  Oliphant,  30  L.  J. 
P.  M.  &  A.  82 :  Wms.  Exs.  189.  An  appointment  of  Executors  would 
be  revoked  by  a  codicil  naming  a  "  sole  Executor  "  (lb.  198). 

Vh,  generally,  Wms.  Exs. :  5  Encyc.  184-221 :  Jacob,  Executor, 

"  *  Executor  de  son  Tort '  is  he  that  takes  upon  him  the  Office  of  an 
Executor  by  intrusion,  not  being  so  constituted  by  the  testator  "  (Cowel). 
Vhy  Fadget  v.  Friest,  2  T.  R.  97 :  Thompson  v.  Harding,  22  L.  J.  Q.  B. 
448;  2  E.  &  B.  630 :  Wms.  Exs.,  Part  1,  Bk.  3,  ch.  6 :  Rose.  N.  P.  1141 : 
5  Encyc.  187:  A-G.  v.  New  York  Breweries  Co,  cited  Possession. 

"Executor,"  qu^  Part  1,  Einance  Act,  1894,  means  the  Exor  or  Admor 
of  a  deceased  person,  and  includes  an  Exor  de  son  Tort  (subs.  Id,  s.  22; 
rabs.  11,  8.  23). 
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Qu^  53  &  54  y.  c.  70;  "  exs,  ads^  or  assigns  "  means  in  Scotland 
'^  heirs,  exs,  or  assignees  "  (sabs.  11^  s.  96). 

Other  Stat.  Def.  —38  &  39  V.  c.  83,  s.  34. 

A  substitutionary  gift  to  the  *'  Executors  or  Administrators "  of  a 
legatee  in  the  event  of  his  death  in  the  testator's  lifetime,  does  not  vest 
the  gift  in  the  legatee's  exors  upon  trust  for  his  Next  of  Kin,  but  the 
exors  take,  and  have  to  apply  it,  as  part  of  the  personal  estate  of  the 
legatee  (Be  Clay,  54  L.  J.  Ch.  648;  52  L.  T.  641;  32  W.  R.  516;  which 
distinctly  over-rules  Palin  v.  Hilh,  1  My.  &  K.  470,  whv  discussed 
Wms.  Exs.  1004-1007;  2  Jarm.  114:  Fjr2  Jarm.  117-120).  A  bequest 
to  A.  *^  and  his  exors,  admors,  and  assigns,"  or  to  A.  **  and  his  repre- 
sentatives," will  lapse  by  the  death  of  A.  in  the  testator's  lifetime  (Wms. 
Exs.  1074);  seem,  if  it  be  to  A.  "and  his  heirs"  (lb.  1074),  or  to  A. 
"  or  his  exors,"  &c  (lb.  1076). 

A  gift  to  A.  for  life,  remainder  as  he  may  appoint  and,  in  default  of 
appointment,  to  his  "exors  and  admors,"  is  equivalent  to  an  absolute 
gift  to  A.  {Devall  v.  Dickens^  9  Jur.  560 :  Page  v.  Soper,  22  L.  J.  Ch. 
1044;  11  Hare,  321);  and,  since  the  M.  W.  P.  Act,  1882,  that  rule 
applies  even  if  A.  be  a  married  woman  {Re  Davenport,  1895,  1  Ch.  361 ; 
64  L.  J.  Ch.  252;  71  L.  T.  875;  43  W.  K  217).  Cp,  Rule  in  Shelley's 
Casey  cited  Hbibs. 

A  testamentary  gift  large  enough  to  carry  Realty  will  sometimes  be 
restricted  to  Personalty  when  coupled  with  a  limitation  to  "  exors  or 
admors  " ;   F.  Estate  and  Effects. 

As  to  when  a  legacy  to  an  Executor  is  conditional  on  his  accepting 
office  and  acting;    V.  Wms.  Exs.  1146. 

As  to  Right  of  Retainer  by  Exor;   V,  Retain. 

For  the  rules  and  cases  on  Limitations  to  "  Executors, "  and  the  dis- 
tinction between  "  Executors  "  and  "  Next  of  Kin, "  and  as  to  whether 
and  when  "  Executors  and  Administrators  "  may  mean  "  Next  of  Kin, " 
F.  Elph.  312-316:  Watson  Eq.  1406,  1407:  Seton,  1574:  Chitty  Eq. 
Ind.  7690:  e.g.  in  a  Marriage  Settlement  the  "exs  and  ads"  of  a  Wife 
may  mean  her  Next  of  Kin  (^Allen  v.  Thorp,  7  Bea.  72 :  Smith  v.  Dudley, 
9  Sim.  125:  Daniel  y.  Dudley,  11  Sim.  162;  1  Phill.  1). 

In  Grafftey  v.  Humpage  (1  Bea.  52;  8  L.  J.  Ch.  98),  Langdale, 
M.  R.,  said  that "  exors,  admors,  and  assigns  "  cannot  mean  Neift  of  Kin: 
Why  not?  says  Elph.  314. 

As  to  construction  of  "Executors"  in  a  Power;  F.  Lewin,  717,  718, 
777. 

A  Power  to  "  my  Exors  herein  named "  to  select  Charities,  does  not 
differ  from  one  to  Exors  generally;  and  those  words  do  not  authorise  a 
Renouncing  Exor  to  take  part  in  the  selection  ( Crawford  v.  Forshaw, 
1891,  2  Ch.  261;  60  L.  J.  Ch.  683;  65  L.  T.  32;  39  W.  R.  484).  On 
the  context  in  that  case,  the  remaining  exors  were  held  entitled  to  make 
the  selection. 
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An  appointment  of  A.  as  "  Executor  of  my  Entire  Property  for  the  pur- 
I)ose  of  putting  it  to  the  best  advantage  of  my  sister,  wife,  and  children  " ; 
held,  to  pass  fee  simple  lands  {Murphy  v.  DonneUi/,  Ir.  Bep.  4  Eq.  111). 

An  appointment  of  A.  as  "  Executor  of  all  my  lands  for  ever, "  passes 
the  Fee  to  such  exor  (Doe  d.  G-illard  v.  Gillard,  6  B.  &  Aid.  786:  Vf, 
Pit  V.  Felhamy  Jo.  T.  26 :  Thomas  v.  Fheljps,  4  Russ.  348 :  Doe  d. 
Hickman  v.  Haslewood,  6  A.  &  E.  167;  1  N.  &  P.  362:  Doe  d.  Fratt 
V.  Fratty  6  A.  &  E.  180;  1  N.  <fc  P.  366 :  Sole  Heir). 

As  to  ''  By  direction  of  the  Exors  "  being  a  sufficient  description  of  a 
Vendor;   F.  Proprietor. 

A  devise  of  land  to  A.  "  and  his  exors,"  even  before  s.  28,  Wills  Act, 
1837,  passed  the  Fee  {Rose  v.  Hill,  3  Burr.  1882). 

V.  Legal  Representatives  :  Personal  Representatives  :  Rep- 
resentatives :  Heirs^  Executors,  Administrators,  and  Assigns. 

EXECUTORSHIP  EXPENSES.  —  This  phrase  is  equivalent  to 
"Testamentary  Expenses"  {Sharp  v.  Lush,  48  L.  J.  Ch.  231;  10 
Ch.  D.  468). 

EXECUTORY.  — An  Executory  Bequest  of  Personalty,  is  a  bequest 
in  f uturo,  whether  preceded  by  a  partial  gift  or  not ;  for  a  Remainder 
cannot  be  limited  in  Personalty  (1  Jarm.  879,  citing  Fearne,  Gont.  Rem. 
402). 

"  An  Executory  Devise,  is  a  limitation  by  Will  of  a  future  estate  or 
interest  in  Land,  which  cannot,  consistently  with  the  rules  of  law,  take 
effect  as  a  Remainder"  (1  Jarm.  864:  FA,  2nd  Part,  Fearne  Cont. 
Rem.):  for  restriction  on  such  limitations,  F.  s.  10,  Conv  Act,  1882. 
F.  Springing:  Thereafter  to  be  born. 

An  Executory  Estate  or  Interest  may,  perhaps,  be  defined  as,  an 
Estote  or  Interest  to  arise  of  its  own  vigour  on  the  happening  of  some 
future  event.  Vh,  Jarm.  ch.  26:  Theobald,  566:  Wms.  R.  P.,  Part  2, 
ch.  3:  5Encyc.  221-237. 

"  A  Trust  is  said  to  be  Executory  or  Directory  where  the  objects  take, 
not  immediately  under  it  but,  by  means  of  some  further  act  to  be  done 
by  a  third  person,  usually  him  in  whom  the  Legal  Estate  is  vested" 
(2  Jarm.  344:  Vh,  Lewin,  119  et  seq:  Godefroi,  ch.  10).  But  in  a 
direction  to  settle  property,  an  Executory  Trust  is  one  which  "  is  to  be 
executed  by  the  preparation  of  a  complete  and  formal  Settlement  carrying 
into  effect,  through  the  operation  of  an  apt  and  detailed  legal  phraseology, 
the  general  intention  compendiously  indicated  "  in  the  document  directing 
it  (per  Ld  Cairns,  Sackville-  West  v.  Holmesdale,  39  L.  J.  Ch.  617;  L.  R. 
4  H.  L.  6T1).     Cp  Executed. 

EXEMPT.  —  To  be  "  exempt "  from  rating,  "  may  be  taken  to  mean, . 
*  precluded  from  being  chargeable'"  (per  Ellenborough^  C.  J.,   B.  v. 
Leedsy  &c  Canal  Co,  5  East^  331). 
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"Exempted,"  s.  18,  Sucn  Dy  Act,  1863,  does  not  mean  "free  from," 
but  means  those  legacies  that  were  by  the  then  existing  Legacy  Duty 
Acts  expressly  exempted  from  duty  (A-G.  v.  Fitzjohn,  27  L.  J.  Ex.  79; 
2  H.  &  N.  465). 

EXEMPTION. — "  *  Exemption,'  is  a  priviledge  to  be  free  from  Ser- 
vice or  Appearance  "  (Termes  de  la  Ley).     F/*  Jacob. 

Qu^  Shipping  Dues  Exemption  Act,  1867,  30  &  31  V.  c.  15,  "  '  Exemp- 
tion from  Dues '  shall,  in  addition  to  its  ordinary  meaning,  include  every 
privilege  of  paying  smaller  Dues  than  the  Public  at  large  pay  under  like 
circumstances  "  (s.  3) . 

EXERCISE r.  Game. 

"  In  Exercise  " ;   F.  Pursuance  :  In  Exercise. 

"  The  Exercise  of  any  of  the  powers  of  the  Act, "  s.  308,  P.  H.  Act, 
1875;  r.  Burr/ess  v.  Northwich,  50  L.  J.  Q.  B.  219;  6  Q.  B.  D.  264. 
Giving  a  Notice  under  s.  16  is  such  an  Exercise  (Davis  v.  Witney,  63 
J.  P.  279). 

"  Costs,  Charges,  and  Expenses,  of  or  Incidental  to  the  Exercise 
of  the  powers  ...  of  this  Act,"  s.  21  (10),  S.  L.  Act,  1882;  V.  Be 
Llewellin,  57  L.  J.  Ch.  316;  37  Ch.  D.  317:  Re  Smith,  60  L.  J.  Ch. 
613;  1891,  3  Ch.  ^5,  64  L.  T.  821;  39  W.  R.  590. 

To  "  exercise  "  a  Business  or  Trade  is  the  same  thing  as  to  carry  it 
on  (r.  Carry  on). 

Business  "  exercised  within  the  United  Kingdom,  "  Sch  D,  s.  2,  Ii>- 
corae  Tax  Act,  1853,  16  &  17  V.  c.  34;  V.  Grainger  v.  Gough,  1896, 
A.  C.  325;  ^5  L.  J.  Q.  B.  410;  44  W.  R.  561:  Watson  v.  Sandie, 
1898,  1  Q.  B.  326;  67  L.  J.  Q.  B.  319. 

"  Use,  exercise,  and  vend  "  an  Invention  ;  F.  Use  :  Vend.  In  such 
a  phrase  "  exercise  "  means  "  put  in  practice  "  {Sa>ccharin  Corp  v.  Beit- 
mei/er,  1900,  2  Ch.  659;  69  L.  J.  Ch.  761). 

"  Used  or  exercised  " ;    V.  Art  :  Use. 

"  Trained  or  exercised  " ;    V.  Training. 

EXHAUSTED A  Coal  Gale  is  "  exhausted,"  1  &  2  V.  c.  43,  s.  61, 

when  there  is  not  enough  coal  left  in  it  to  make  it  worth  working  {Ellway 
V.  Davis,  43  L.  J.  Ch.  75;  L.  R.  16  Eq.  294).     Cp,  Empty. 

EXHIBIT.  —  An  Exhibit,  is  a  document  or  other  thing  shown  to  a 
witness  and  referred  to  by  him  in  his  evidence,  —  more  particularly,  a 
document  or  thing  referred  to  by  an  afiSdavit  (5  Encyc.  238).  "  Any  per- 
son entitled  to  see  the  affidavit,  is  entitled  to  see  the  exhibit  also  "  (per 
Smith,  L.  J.,  Re  Hinchliffe,  1895,  1  Ch.  117;  64  L.  J.  Ch.  76;  71  L.  T. 
532). 

"Exhibiting  of  the  Bill,"  formerly  meant  the  commencement  of  the 
suit  {Rees  v.  Morgan,  5  B.  &  Ad.  1035). 

r.  Expose. 
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EXHIBITION.  —  "Exhibition,"  "Exhibitioners"}  V.  Endowed 
Schools  Act,  1869,  s.  7. 

EXILEMENT.  — r.  Banishment. 

EXISTENCE r.  Validity. 

EXISTING.  —  Sometimes  the  Stat.  Def.  for  "  existing  "  is  "  existing 
at  the  CoMMENCKMENT  of  this  Act"  (e.g,  Jud.  Act,  1873,  s.  100;  Jud. 
Act  (Ir),  1877,  s.  3;  42  &  43  V.  c.  78,  s.  3;  51  &  52  V.  c.  44,  s.  3; 
54  &  55  y.  c.  66,  s.  95) ;  and  sometimes  it  is  "  existing  at  the  Pass. 
iNG  of  this  Act "  (c.<7.  36  &  37  V.  c.  81,  s.  7;  38  &  39  V.  c.  17,  s.  108, 
c.  22,  8.  11;     60  &  61  V.  c.  66,  s.  14). 

"Existing,"  quk  the  Loc  Gov  Acts;  V.  51  &  52  V.  c.  41,  s.  100;  52 
&  53  V.  c.  50,  s.  105;     61  &  62  V.  c.  37,  s.  109. 

"Existing  Comjyanj/"',  V.  Richmond  W,  W,  Co  v.  Richviond,  45 
L.  J.  Ch.  441;  3Ch.  D.  82. 

Existing  Fact ;   V,  False  Pretence. 

"Existing  Governing  Body,''  qua  Public  Schools  Act,  1868,  31  &  32 
Y.  c.  118;    r.  8.  3. 

"  Existing  Leases  or  Lettings, "  to  which  a  Conveyance  is  made  subject, 
does  not  comprise  parol  unenforceable  leases  (Rice  v.  0^ Connor^  11  Ir. 
Ch.  Rep.  510).     Cpy  Cahallero  v.  Henty,  inf. 

On  death  of  A.  "  without  issue,  his  part  of  the  property  to  fall  to  what- 
ever Existing  Member  of  my  Family  he  may  be  disposed  to  will  it  to  " ; 

—  "existing"  means,  living  at  the  date  of  A.'s  Will  {Sinnott  v.  Walsh, 

5  L.  R.  Ir.  27). 

"Existing  Officers,''  qu^  London  Gov  Act,  1899;  V,  s.  30  (3):  — 
"  Existing  Officer  of  a  Prison, "  qua  Superannuation  Allowance ;    V.  ^(j 

6  67  V.  c.  26,  8.  1. 

"  Existing  Registrar, "  "  Registry, "  "  Registry  Acts, "  qui  Yorkshire 
Registries  Act,  1884,  47  &  48  V.  c.  54;    F.  s.  3. 

"Existing  Sewer,"  s.  13,  P.  H.  Act,  1875;  F.  Falconar  v.  South 
Shields,  11  Times  Rep.  223. 

"Existing  Slave  Trade  Treaty"]  Stat.  Def.,  36  &  37  V.  c.  88,  s.  2: 

—  "Existing  East  African  Slave  Trade  Treaty";    V.  36  &  37  V.  c.  59, 

8.2. 

"Existing  Street,"  in  last  proviso  to  s.  6,  Metrop  Man.  Act,  1878;  J". 
Ellis  V.  London  Co.  Co.,  67  L.  T.  558;  57  J.  P.  24:  London  Co.  Co.  v. 
3Iitchell,  63  L.  J.  M.  C.  104. 

"Existing  Suit,"  qnk  power  of  Amendment  given  by  s.  222,  Com.  L. 
Pro.  Act,  1852,  meant  "  you  may  take  the  Record  in  tlie  Existing  Suit 
and  make  any  alteration  in  the  Parties  or  Pleadings  so  as  to  meet  the 
justice  of  the  case  "  (per  Pollock,  C.  B.,  Blake  v.  £>one,  7  H.  &  N.  471, 
472;  31  L.  J.  Ex.  100). 

"Existing  Tenancies,"  to  which  a  Sale  is  made  subject;    V.  Cdballero 
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V.  Henty,  43  L.  J.  Ch.  636;  9  Ch.  447;  30  L.  T.  314;  22  W.  E.  446. 
Cp,  Bicev.  0^  Connor,  sup. 

"Existing  Trustees/'  qui  Sale  of  Advowsons  Act,  1866,  19  &  20  V. 
c.  60;   V.  s.  1.     Cpf  Continuing  Trustee. 

EXONERATION.  —  A  direction  in  a  Will  to  pay  debts  "  Ik  aid  of 
the  personal  and  in  exoneration  of  the  real  estate  "  (Be  Newmarch,  48 
L.  J.  Ch.  28;  9  Ch.  D.  12),  or,  "  in  exoneration  of  the  real  estate  "  {Re 
Rossiter,  49  L.  J.  Ch.  36;  13  Ch.  D.  365),  will  not  exonerate  the  testa- 
tor's mortgaged  property  from  its  primary  liability  to  pay  the  mortgage 
debt. 

As  to  Exoneration  of  Mortgaged  Property  before  and  since  Locke 
King's  Acts;  V.  2  Jarm.  644-661:  Wms.  Exs.  1670:  Contrary  In- 
tention :  —  and  as  to  exoneration  of  Personalty  from  debts ;  V.  2  Jarm. 
661-673:  Wms.  Exs.  1676. 

EXORCIST.  — "  The  Exorcist  is  he  who  abjures  (Cp,  Conjuration) 
evil  spirits  in  the  name  of  Almighty  God  to  go  out  of  persons  troubled 
therewith"  (Phil.  Ecc.  Law,  89). 

EXPECTANCY. —  V,  Entitled  in  Immediate  Expectancy. 

"  Property  in  Expectancy  " ;   V.  Contingent  :  Presumptive. 

Qiik  Finance  Act,  1894,  *'  <  Interest  in  Expectancy,'  includes,  an  Estate 
in  Kemaiuder  or  Keversion,  and  every  other  Future  Interest  whether 
vested  or  contingent,  but  docs  not  include  Reversions  expectant  upon  the 
determination  of  Leases  "  (subs.  lj\  s.  22). 

EXPECTANT  HEIR.  —  "  Every  person  who  is  entitled,  either  abso- 
lutely or  contingently,  to  any  Reversion  or  Remainder  in  a  property  or  a 
portion,  or  who  has  the  Hope  of  Succession  to  the  property  of  an  ancestor 
or  relative,  either  by  reason  of  his  being  the  heir  apparent  or  presumptive, 
or  by  reason  merely  of  any  supposed  or  presumed  affection  on  the  part  of 
his  ancestor  or  relative,  is  an  Expectant  Heir  within  the  meaning  of  the 
rule  "  for  setting  aside  catching  bargains  (Seton,  2343,  citing  Beynon  v. 
Cook,  10  Ch.  391,  n  gi  Aylesford  v.  Morris,  8  Ch.  497;  Tyler  v.  Yates^ 
6  Ch.  665:  ToUenham  v.  Emmet,    14  W.  R.  3).     Vf,  James  v.  Kerr, 

40  Ch.  D.  449. 

EXPECTATION.  —  Contracting  debt  without  "  reasonable  or  prob- 
able Ground  of  Expectation  of  being  able  to  pay  it,"  s.  28  (3  c),  Bankry 
Act,  1883;  V.  Ex  p.  White,  14  Q.  B.  D.  600;  64  L.  J.  Q.  B.  384;  33 
W.  R.  670:  Reasonable  Expectation. 

EXPECTED.  —  Cargo  "expected  to  arrive''-,  F.  Bold  v.  Rayner, 
1  M.  &  W.  343;  6  L.  J.  Ex.  172;  Smith  v.  Myers,  L.  R.  7  Q.  B.  139; 

41  L.  J.  Q.  B.  91.     r.  Arrive:  Cargo. 

Where  a  Charter  Party  states  that  the  Ship  is  "  expected  to  he  '*  at  a 
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stated  place  by  a  stated  time,  that  is  a  Warranty  that  she  will  be  there 
at  that  time,  or  that  she  is  in  such  a  part  of  the  world  that  she  may  be 
reasonably  expected  to  be  there  about  that  time  {Corkling  v.  Massey,. 
L.  E.  8  C.  P.  395;  42  L.  J.  C.  P.  153;  28  L.  T.  636;  21  W.  R.  680). 

EXPEDIENT. — V,  Inexpedient:  Just. 

EXPEN  D.  —  "  *  Expenditure, '  —  What  do  you  expend  ?  You  expend 
that  which  you  have.  In  common  parlance,  you  say  that  a  man  has  spent 
more  than  his  income.  That  is  common  parlance ;  but  that  is  not  language 
which  you  would  suppose  the  legislature  to  use.  A  man  cannot  spend 
what  he  has  not  got :  he  can  mortgage  or  pledge,  but  he  cannot  actually 
spend"  (per  Kekewich,  J.,  Re  Bristol,  1893,  3  Ch.  161;  62  L.  J.  Ch. 
901). 

EXPENDED.  — r.  Expenses. 

EXPENSE.  —  A  Legacy  made  "free  of  all  Expense,**  is  duty  free 
{Gosden  v.  DoUerill,  1  My.  &  K.  56). 

"  If  a  Charter  Party  provides  that  if  the  charterer  gives  certain  direc- 
tions respecting  the  vessel  he  will  bear  any  expense  which  the  vessel  may 
incur  in  consequence  of  those  directions,  he  is  liable  to  pay  only  such 
expenses  as  are  the  natural  consequence  of  the  directions  *'  (Wood,  167, 
citing  SuUy  v.  Ihiranty,  3  H.  &  C.  270;  33  L.  J.  Ex.  319). 

"At  Ship's  Expense  **;   V.  Risk. 

EXPENSES. — "Expenses**  means,  actual  disbursements,  not  allow- 
ances for  loss  of  time  (Jones  v.  Carmarthen,  10  L.  J.  Ex.  401;  8  M. 
&  W.  605).  Therefore,  a  charge  by  a  Town  Clerk  for  preparing  Lists  of 
Parliamentary  Voters,  is  not  an  "  Expense  Incurred  "  by  him,  within 
8.  55,  6  V.  c.  18,  even  though  the  result  be  that  otherwise  he  would  do 
the  work  gratuitously  (jB.  v.  Hull,  2  E.  &  B.  182;  22  L.  J.  Q.  B.  324). 

But  moneys  "  expended,**  —  e,g,  by  a  Local  Board  and  recoverable  from 
owners  or  occupiers,  — are  not  confined  to  moneys  actually  paid  but  in- 
clude money  expended  in  the  sense  that  the  owner  or  occupier  is  bound 
to  pay  it  (per  Esher,  M.  R.,  R,  v.  Marsham,  61  L.  J.  M.  C.  55;  1892, 
1  Q.  B.  379;  65  L.  T.  778;  40  W.  R.  84;  56  J.  P.  164).  Vf,  R.  v. 
St,  Mary^  Islington,  cited  Repaid:  R.  v.  Dublin,  32  L.  R.  Ir.  662. 

"  Expenses  incurred  " ;   V.  R.  v.  Hull,  sup :  Incurred  :  Pursuance.  ' 

"  Expenses  necessarily  incurred  " ;  V.  Necessarily.     CJp,  Necessary. 

The  kind  of  "  Expenses,'*  incidental  to  the  stopping  or  diverting  a  high- 
way, within  8.  84,  Highway  Act,  1835,  5  &  6  W.  4,  c.  50,  are  the  ex- 
penses attending  the  view,  the  preparation  of  necessary  plans,  and  of 
physically  stopping  or  diverting  the  highway;  but  not  a  solicitor's  costs 
of  taking  the  necessary  legal  steps  in  the  matter  (  United  Land  Co  y. 
Tottenham,  63  L.  J,  M.  C.  136;  13  Q.  B.  D.  640). 
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Brokerage  on  an  issue  of  Debentures  by  a  Co  is  not  deductible  "  Ex- 
penses," qu^  Sch  D,  8.  2,  Inconie  Tax  Act,  1853,  16  &  17  V.  c.  34 
(Texa^  Co  v.  Holtham,  63  L.  J.  Q.  B.  496;  1  Manson,  429). 

"  Expenses,"  s.  10,  51  &52  V.  c.  54;  V,  E.  v.  Plymouth,  1896,  1  Q.  B. 
158;  ^o  L.  J.  Q.  B.  258;  44  W.  K.  620. 

"  Expenses,  Rent  Charge,"  &c,  s.  10  (4),  54  &  55  V.  c.  8;    V,  Tithes. 

"  Expenses  of  or  incident  to  the  making  the  Apportionment "  of  Tithes, 
8.  75,  6  &  7  W.  4,  c.  71;  V,  Hinchliffe  v.  Armitstead,  11  L.  J.  Ex.  253; 
9  M.  &  W.  155. 

"  Expenses  "  qui  Blind  or  Deaf  Child  at  an  Elementary  School  ;  Stat. 
Def.,  56  &  57  V.  c.  42,  s.  15. 

"Establishment  Expenses,"  "Patients'  Expenses,"  "Structural  Ex- 
penses"; Stat.  Def.,  Isolation  Hospitals  Act,  1893,  56  &  57  V.  c.  68, 
8.  17. 

"Expenses,"  qui  Detention  of  an  Inebriate^  Stat.  Def.,  61  &  62  V. 
c.  60,  8.  27. 

"  Expenses  of  leaving  " ;    V.  Leaving. 

Expenses  of  Jlfam^enance ;    F.  Maintenance:  Costs:  Necessary. 

"Expenses  of  Management,''  s.  58  (ix),  S.  L.  Act,  1882;  T.  Clarke 
V.  Thornton,  b%  L.  J.  Ch.  304;  35  Ch.  D.  307;  56  L.  T.  294;  35  W.  R. 
603 :  —  "  Management  Expenses  " ;   V.  Working  Expenses. 

"  Expenses  attaching  to  the  Meeting  " ;    V,  Meeting. 

"  Expenses  of  Noting,'^  are  a  Liquidated  Demand. 

V,  Personal  Expenses  :  Private  Improvement  :  Special. 

Expenses  of  removing  Wrecks,  &c ;    V,  Eemoval. 

Expenses  of  Working  \   V.  Working  Expenses. 

Other  Stat.  Def.  —  30  &  31 V.  c.  102,  s.  31 ;  32  &  33  V.  c.  100,  s.  10; 
51  &  52  V.  c.  41,  8.  100;  54  t&  55  V.  c.  76,  s.  135  (9);  56  &  57  V. 
c.  73,  8.  11  (3). 

"  Clear  of  all  Expenses  " ;   V.  Clear. 

"  Free  from  all  Expenses  Whatever  in  connection  with  the  said  Tram- 
ways," exonerates  the  covenantqe  from  all  Assessments,  Kates,  and  Taxes, 
whether  imperial  or  local  {Glasgow  v.  Glasgoto  Tramway  Co,  1898,  A.  C. 
631). 

V.  Incidental  Expenses  :  Money,  Costs,  Charges,  and  Expenses. 
Cp,  Disbursements. 

EXPERT.  —  "  Engineer,  Valuer,  Accountant,  or  other  Expert,^'  whose 
Report  or  Valuation  may  shield  a  Director  from  liability,  includes,  under 
the  word  "  Expert, "  "  any  person  whose  profession  gives  authority  to  a 
statement  made  by  him  "  (s.  3  (4),  Directors  Liability  Act,  1890). 
J  An  Expert  Witness,  is  one  who  has  made  the  subject  upon  which  he 

i;  speaks  a  matter  of  particular  study,  practice,  or  observation;   and  he 

must  have  a  particular  and  special  knowledge  of  the  subject  {Dole  v. 
Johnson,  50  N.  Hamp.  464).     Note,  As  to  the  province  of  an  Expert's 
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evidence,  V.  Salvin  v.  Narth  Brancepeth  Coy  9  Ch.  705;  44  L.  J.  Ch. 
149:  Rose.  N.  P.  84,  86,  121,  122,  177,  178:  and  as  to  when  dispensed 
with,  Cooper  King  v.  Cooper  King,  1900,  P.  65;  69  L.  J.  P.  D.  &  A.  33. 
V.  Qualify. 

EXPIRATION. —"Expiration  of  the  said  term  of  years";  "  *  Ex- 
piration,' which  is  here  used  by  similitude  to  things  living,  implies  any 
end  whatever.  For  as  we  signify  by  *  Expiration '  the  death  of  a  man 
and  his  laSt  end,  whatever  way  it  happens,  so  the  word  *  Expiration ' 
being  applied  to  an  estate  for  years,  may  aptly  enough  signify  the  end  of 
it,  whatever  way  it  be  "  {Wrotesley  v.  Adams^  Plowd.  198).     Cp,  End. 

But  when  a  consequence  follows  on  the  "  Expiration  "  of  a  term,  may 
that  not  mean  exclusively,  expiration  by  effluxion  of  the  time  ?  FA, 
jdgmt  of  Coleridge,  C.  J.,  Hall  v.  Comfort,  ^  L.  J.  Q.  B.  187. 

In  this  connection  "  to  expire  "  would  seem  rather  to  mean,  for  the 
term  to  run  itself  out  by  effluxion  of  time  or  otherwise  in  due  course,  as 
distinguished  from  being  forcibly  put  an  end  to  —  e,g,  by  forfeiture,  or 
snrrender. 

This  is  the  meaning  put  on  the  word  in  R.  6,  Ord.  3,  R.  S.  C.  :  for 
whilst  speedy  judgment  for  recovery  of  land  may,  under  that  Rule  and 
Ord.  14,  be  obtained  where  the  action,  or  a  previous  notice,  puts  an  end 
to  a  tenancy  created  by  an  Attornment  in  a  mortgage  deed  (Daubuz  v. 
Lavington,  53  L.  J.  Q.  B.  283;  13  Q.  B.  D.  347:  Hall  v.  ComfoH,  56 
L.  J.  Q.  B.  185;  18  Q.  B.  D.  11;  55  L.  T.  550;  35  W.  R.  48:  Kmip 
V.  Lester,  1896,  2  Q.  B.  162;  65  L.  J.  Q.  B.  532),  yet  the  Rule,  qui 
"expired,"  is  inapplicable  to  a  case  of  Forfeiture  of  a  term  (Bums  v. 
Walford,  W.  N.  (84)  31:  Manserghy.  Bimell,  W.  N.  (84)  34:  Arden 
V.  Bogce,  1894,  1  Q.  B.  796;  63  L.  J.  Q.  B.  338;  70  L.  T.  480;  42 
W.  R.  354),  though  (by  R.  S.  C.  Jan  1902)  it  now  embraces  a  term 
"liable  to  forfeiture  for  non-payment  of  rent."  Vli  Ann.  Pr.  Cp, 
Detkbmination.  Note:  that  in  Arden  v.  Boyce,  the  lease  enabled  the 
lessor  to  determine  by  notice  if  there  should  be  default,  and  he  gave 
notice  accordingly,  but  that  was  held  to  be  substantially  the  same  as 
forfeiture;  but,  semble,  such  a  ruling  would  not  apply  to  a  prescribed 
determination  by  notice  at  the  end  of  a  stated  year  of  the  term. 

"At  the  expiration  ";  V»  At:  qui  covenant  for  Renewal  of  a  Lease; 
V.  Renewal. 

V.  Unexpired  :  Kot  before. 

EXPLANATION.  — r.  Correction. 

EXPLICITLY F.  Clearly. 

EXPLOSION.  — r.  Stanley  v.  Western  Insrce,  37  L.  J.  Ex.  73; 
L  R.  3  Ex.  71;  17  L.  T.  513;  16  W.  R.  369,  cited  Gas.  Vh,  Taun- 
ton V.  Royal  Insrce,  33  L.  J.  Ch.  406;  2  H.  &  M.  135;  12  W.  R.  649; 
lOL.  T.  15G. 
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EXPLOSIVE.  —  Qui  the  Explosives  Act,  1875,  38  &  39  V.  c.  17,  an 
"Explosive," 

"  (1)  means,  gun-powder,  nitro-glycerine,  dynamite,  gun-cotton,  blast- 
ing powders,  fulminate  of  mercury  or  of  other  metals,  coloured  fires,  and 
every  other  substance  (whether  similar  to  those  above  mentioned  or 
not)  used  or  manufactured  with  a  View  to  produce  a  practical  effect  by 
explosion  or  a  pyrotechnic  effect ;  and 

"  (2)  includes,  fog-signals,  fireworks,  fuzes,  rockets,  percussion  caps, 
detonators,  cartridges,  ammunition  of  all  descriptions,  and  every  adap- 
tation or  preparation  of  an  Explosive  as  above  defined "  (s.  3).  Vf, 
Dangerous:  Gunpowder. 

Fog-signals  are  a  "preparation  or  composition  of  an  Explosive  Na- 
ture,'' ss.  6,  7,  23  &  24  V.  c.  139  (Bliss  v.  Lilleij,  3  B.  &  S.  128; 
32  L.  J.  M.  C.  3;  7  L.  T.  319).     Cp  Fireworks. 

"  Explosive  Substance  ";   V,  s.  9  (1),  46  &  47  V.  c.  3. 
Vh.  6  Encyc.  243-250. 

EXPORT.  —  An  inland  town  whence  butter  is  sent  direct  to  a  foreign 
market,  is  not  a  "  Place  of  Export "  within  52  G.  3,  c.  134,  and  7  &  8 
G.  4,  c.  61  (Hai/es  v.  Dexter,  13  Ir.  Com.  Law  Rep.  22). 

EXPORTATION.  —  Unless  a  vessel  has  proceeded  out  of  the  limits 
of  the  Port  with  her  cargo,  it  is  not  such  an  Exportation  of  the  goods  as 
will  protect  the  cargo  from  duties  subsequenf^ly  imposed  on  the  Exporta- 
tion of  goods  of  the  same  nature;  although  the  vessel  is  not  only  freighted 
and  afioat  but  has  gone  through  all  the  formalities  of  Clearance,  &c  at 
the  Custom  House  and  has  paid  the  Exportation  Dues  (A-G,  v.  Pougett, 
2  Price,  381). 

The  words  "  Shipped  for  Exportation "'  are  not,  necessarily,  restricted 
to  an  exportation  to  foreign  countries,  but  may  mean  Exportation  in  its 
evident  sense,  i.e.  a  carrying  out  of  Port,  and  thus  include  carrying  com- 
modities from  one  port  to  another  within  the  Kingdom  {Stockton  Ry  v. 
Barrett,  11  CI.  &  F.  590:   Vth  Dwar.  648,  691). 

F.  Exported. 

EXPORTED.  — "Exported"  means,  "carried  out";  therefore  dues 
on  "  coals  exported  "  from  a  Port  are  payable  on  coals  to  be  consumed  on 
board  {Midler  v.  BaMwin,  L.  R.  9  Q.  B.  457;  43  L.  J.  Q.  B.  164). 

V.  Exportation:  Imported. 

EXPORTER. — The  manufacturer  of  goods  though  he  contracts  to 
ship  them  "  F.  0.  B. "  but  who  then  ceases  to  have  any  further  interest  in 
the  adventure,  is  not  their  "  Exporter  "  {Camelo  v.  Britten,  4  B.  &  Aid. 
184). 

"  Exporter  of  goods  for  which  no  bond  is  required  " ;  Stat.  Def .,  39  & 
40  V.  c.  36,  s.  284. 
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EXPOSE.— "Expose,"  and  "Exhibit,"  are  not  Works  of  Art  and 
hare  no  legal  meaning  (per  Parke,  B.,  R.  v.  Webb^  2  C.  &  K.  940;  S.  0. 
18  L  J.  M.  C.  40). 

Articles  of  food  "  Exposed  for  sale,  or  Deposited  in  any  place  for  the 
purpose  of  sale,"  s.  116,  P.  H.  Act,  1875,  s.  47,  P.  H.  London  Act, 
1891;  K.  B.  V.  White,  49  L.  J.  M.  C.  19;  5  Q.  B.  D.  15;  41  L.  T.  524; 
28  W.  R.  168;  44  J.  P.  87,  102:  Newton  v.  Monkcom,  58  L.  T.  231; 
4  Times  Rep.  205 :  Barlow  v.  TerreU,  1891,  2  Q.  B.  107;  60.  L.  J.  M.  C. 
IW:  B.  V.  Dennis,  1894,  2  Q.  B.  458;  63  L.  J.  M.  C.  153;  71  L.  T. 
436;  42  W.  R.  586;  68  J.  P.  622;  V.  Knowingly. 

Margarine  may  be  "  exposed  for  sale,"  s.  6,  50  &  51  Y.  c.  29,  though 
not  itself  visible,  being  in  a  closed  package  ( Wheat  y.  Broum,  1892, 
1 Q.  B.  418;  61  L.  J.  M.  C.  94;  66  L.  T.  464;  40  W.  R.  462;  66  J.  P. 
153) ;  bat  the  package  must  be  visible  to  a  purchaser  (Crane  v.  Lawrence, 
59 L.  J.  M,  C.  110;  25  Q.  B.  D.  152;  63  L.  T.  197;  38  W.  R.  620;  54 
J.  P.  471).     Vf  Retail,  at  end. 

A  person  though  "  other  than  a  Licensed  Hawker,"  — V.  Pedlar,  — 
does  not  "  sell  "  goods,  or  "  expose  "  them  "  for  sale  "  in  contravention  of 
8. 13,  Markets  and  Fairs  Clauses  Act,  1847,  by  merely  delivering  goods 
previously  ordered,  e.^.  a  baker  taking  round  bread  to  his  habitual  cus- 
tomers (White  V.  Yeovil,  61  L.  J.  M.  C.  213:  Vf,  Quilligan  v.  Limerick 
Market  Trustees,  14  L.  R.  Ir.  265 :  Stretch  v.  White,  25  J.  P.  485) ; 
so,  of  a  like  provision  in  a  Local  Act  (Newton-in-Makerfield  v.  Lyon, 
69  L,  J.  Q.  B.  230;  81  L.  T.  756;  48  W.  R.  222).  Cp,  Fletts  v.  Camp- 
heil,  cited  Sale. 

r.  Abandon  :  "  Expose  to  Obvious  Risk  " ;  V.  Obvious. 

Exposing  the  person  "  in  any  Street,"  &c;    V.  Place. 

EXPRESS.  —  Express  Agreement-,,  V.  Agreement. 

"  Express  Condition  " ;  V.  Wright  v.  Wilkin,  cited  Condition. 

"Express  or  Implied"  Contract-,  V.  Implied. 

There  was  an  "  Express  Decision  "  by  a  Revising  Barrister,  s.  98,  6  V. 
c.  18,  when  a  case  was  svh  silentio  treated  as  governed  by  another  which  at 
the  same  revision  had  been  decided  by  him  (Bewdley,  1  O'M.  &  H.  177). 

Express  Declaration,  s.  38,  Settled  Estates  Act,  1877;  V.  Be  Peake, 
1893,  3  Ch.  430;  69  L.  T.  281;  42  W.  R.  125;  63  L.  J.  Oh.  109. 

Express  Loss-,  F.  "  Special  Damage,"  sub  Special. 

"  Express  Notice  "  of  an  Absolute  Assignment,  s.  25  (6),  Jud.  Act, 
1873;  r.  Absolute  Assignment. 

Express  Postal  Mail,  qui  Post  Office  (Offences)  Act,  1837,  1  V.  c.  36, 
means,  "every  kind  of  Conveyance  employed  to  carry  letters  on  behalf 
of  the  Post  Office  other  than  the  Usual  Mail  "  (s.  47). 

Where  an  "Express  Provision**  only  is  mentioned,  e.g,  s.  5,  Jud. 
Act,  1890,  "  none  is  to  be  implied  "  (per  Chitty,  J.,  Be  Fisher,  63  L.  J. 
Ch,  71,  235). 
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"Express  Provision,"  exempting  from  Estate  Duty,  s.  14(1), 
Finance  Act,  1894,  V.  Fitzhardinge  v.  Jenkinson,  and  Ee  Farket' 
Jervis,  cited  Deduction  :  —  or  from  Settlement  Estate  Duty,  s.  19, 
Finance  Act,  1896,  V.  Ee  Lewis,  1900,  2  Ch.  176  j  69  L.  J.  Ch.  406; 
82  L.  T.  291;  48  W.  R.  426. 

Express  Stipulation]  V.  Expressly  stipulated. 

"  Trains  to  be  sent  express  " ;  V.  Eighy  v.  G.  W.  Ey^  16  L.  J.  Ch. 
266;  14  M.  &  W.  811:  FhiUips  v.  G.  W.  Ey,  7  Ch.  417. 

"The  words  <  Express  Trust*  in  this  statute,  s.  26,  Real  Property 
Limitation  Act,  1833  ( Vf,  s.  26  (2),  Jud.  Act,  1873)  are  used  by  way 
of  opposition  to  trusts  arising  from  Implication,  trusts  Resulting,  or 
trusts  by  Operation  of  Law  "  (per  Westbury,  C,  Dickenson  y.  Teasdale^ 
1  D.  G.  J.  &  S.  69:  Vf,  per  Kindersley,  V.  C,  Fetre  v.  Fetre^  1  Drew. 
393,  and,  per  Cairns,  C,  Cunningham  y.  Foot^  3  App.  Ca.  984;  26 
W.  R.  860;  38  L.  T.  889:  Ee  Barker,  62  L.  J.  Ch.  76;  1892,  2  Ch. 
491);  so,  of  "Express  Trust,"  s.  1,  Larceny  Act,  1861  (E.  y.  Fletcher, 
cited  Trustee).  But  an  "  Express  Trust "  may  arise  without  the  formal 
language  usually  employed  in  creating  a  Trust,  and  if  a  Trust  clearly 
arises  from  the  language  of  a  document,  an  "  Express  Trust "  will  be 
created  (Salter  v.  Cavanagh,  1  Dr.  &  Wal.  668:  Fatrick  y.  Simpson, 
69  L.  J.  Q.  B.  7;  61  L.  T.  686;  24  Q.  B.  D.  128;  6  Times  R«p.  23: 
Francis  v.  Grover,  16  L.  J.  Ch.  99;  6  Hare,  39:  Vf  Cestui  que  Trust). 

Trusts  for  sale  and  for  application  of  purchase  moneys  in  an  ordinary 
mortgage,  are  not  "  Express  Trusts  "  within  the  statute  just  cited  {Re 
Alison,  Johnson  y.  Mounsey,  11  Ch.  D.  284:  Chapman  y.  Corpe^  27 
W.  R.  781).     Vh,  Ee  Eowe,  68  L.  J.  Ch.  703. 

Cp,  "  Express  Trusts  "  as  used  in  s.  26  (2),  Jud.  Act,  1873,  and  in 
8.  10,  37  &  38  V.  c.  67:  — on  this  latter  section,  V.  Ee  Davis,  cited 
Legacy:  Secured. 

As  to  what  are  Express  Trusts ;  Vf,  Lewin,  1065.  Va^  Express  and  Con- 
structive Trusts  distd  by  Bowen,  L.  J.,  Soar  v.  Ashwell,  1893,  2  Q.  B. 
396,  vthc  per  Alverstone,  M.  R.,  Ee  Dixon,  69  L.  J,  Ch.  612:  Trustee. 

Cp,  Particular  Trust. 

An  Executor  is  not  an  "  Express  Trustee  "  (Ee  Lacy,  cited  A). 

EXPRESSION "  Expression  of  Time  ";   V.  Time. 

EXPRESSLY  FOR  SAFE  CUSTODY Though  it  is  not  abso- 
lutely necessary  to  declare  the  value  of  goods,  deposited  with  an  Inn- 
keeper "  expressly  for  safe  custody, "  s.  1,  Innkeepers'  Liability  Act, 
1863,  26  &  27  Y.  c.  41,  yet  there  must  be  something  stated  substan- 
tially, though  not  necessarily  formally,  disclosing  to  the  Innkeeper  the 
nature  and  object  of  the  deposit ;  merely  to  take  a  parcel  to  the  bar  and 
deposit  it  there  saying  to  the  barmaid,  "  Keep  this  for  me,"  or  words  to 
that  effect,  is  not  to  deposit  it  "  expressly  "  for  safe  custody  (0^ Connor 
V.  Grand  International  Hotel  Co,  1898,  2  I.  R.  92),     Cp,  Wilful  act. 
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EXPRESSLY  NAMED.  —  A  person,  — e.g.  an  attorney  to  attest  a 
Warrant  of  Attorney,  s.  9,  1  &  2  V.  c.  110,  — is  "  named,"  or  even  "  ex- 
pressly named, "  by  another  if  such  other  adopts  a  name  that  is  suggested 
to  him,  for  "  expressly  "  does  not  mean  "  originally  "  {Taylor  v.  Nicholl, 
6  M.  &  W.  91 ;  9  L.  J.  Ex.  78).     Vf  Named. 

EXPRESSLY  PRESCRIBED.  — "In  any  manner  expressly  pre- 
scribed";  V.  Manner. 

EXPRESSLY  PROVIDED. —  "Except  as  expressly  provided"; 
F.  Thames  Conservators  v.  Smeed,  1897,  2  Q.  B.  334;  66  L.  J.  Q.  B. 
716;  77  L.  T.  325;  46  W.  R.  691;  61  J.  P.  612. 

EXPRESSLY   PURCHASED S.  77,  Ry  C.  C.  Act,  1845;    V. 

Errington  v.  Metrop  District  Ry,  51  L.  J.  Ch.  305;  19  Ch.  D.  559. 

EXPRESSLY    REFER A  condition  that  a  General  Power  of 

Appointment  is  not  to  be  executed  by  Will  unless  it  "  expressly  refer  " 
to  the  Power  or  its  subject-matter,  will  prevent  the  operation  of  s.  27, 
Wills  Act,  1887  {Re  Phillips,  58  L.  J.  Ch.  448;  41  Ch.  D.  417:  PhiU 
lips  V.  Cayleyy  59  L.  J.  Ch.  177;  43  Ch.  D.  222:  Re  Tarrant^  W.  N. 
(89)  146:  Phillips  v.  Cayley,  over-ruled  Re  Marsh,  67  L.  J.  Ch.  639; 
38  Ch.  D.  630:  Vh,  Key  &  Elphinstone's  Prec,  3  ed.,  668,  n  c).  V. 
General  Power:  Power. 

EXPRESSLY  STIPULATED — This  is  a  very  bad  phrase  as  used 
in  s.  7,  Apportionment  Act,  1870,  for  "  one  does  not  talk  of  *  Stipula- 
tions'  in  a  Will  "  (per  Lindley,  M.  R.,  Re  Lysaght,  cited  Accrue:  Vthc 
hereon,  and  Vf,  Tyrrell  v.  Clark,  23  L.  J.  Ch.  283 ;  2  Drew.  86). 
Under  that  section  Non-apportionment  of  Income  is  not  "  expressly 
stipulated  "  simply  because  the  gift  is  specific  {Pollock  v.  Pollock,  44 
L.  J.  Ch.  168;  L.  R.  18  Eq.  329:  Capron  v.  Capron,  43  L.  J.  Ch.  677; 
L.  R.  17  Eq.  288:  Re  Meredith,  67  L.  J.  Ch.  409;  78  L.  T.  492,  cor- 
recting Whitehead  v.  Whitehead,  L.  R.  16  Eq.  628) :  Sv  Whole. 

EXPRESSLY  VARIED. —  Where  one  Act  incorporates  another, 
except  where  "  expressly  varied  "  by  the  incorporating  statute,  it  is  not 
essentially  necessary  that  there  should  be  express  words  saying,  this 
particular  section  or  provision  shall  not  apply.  Express  words  are  not 
required  for  that  purpose ;  but  there  must  be  something  that  indicates  an 
express  intention  that  a  particular  provision  in  the  prior  statute  shall  not 
apply  to  the  incorporating  statute.  A  mere  variation  in  the  incorporating 
statute  from  the  ordinary  type  and  form  of  a  general  Act  would  not  be 
sofEcient  to  prevent  the  general  clauses  applying.  A  variation  in  the 
incorporating  Act  showing  that  a  provision  in  the  prior  Act  was  inappli- 
cable, would  have  the  same  effect  as  if  that  provision  were  expressly 
varied  (per  Blackburn,  J.,  Metrop  District  Ry  v.  Sharpe,  50  L.  J.  Q.  B. 
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21).  In  that  case  it  was  held  that  s.  34,  Lands  C.  C.  Act,  1845,  was  not 
"  expressly  varied  "  by  a  special  enactment  as  to  arbitration  which  made 
no  provision  for  costs  (50  L.  J.  Q.  B.  14;  5  App.  Ca.  425) ;  but  s.  16,  lb. 
is  "  expressly  varied  "  by  an  Act  authorising  the  issue  of  new  shares  by 
a  By  Co  for  the  purpose  of  an  extension  and  the  general  purposes  of 
the  Undertaking  (Weld  v.  S,  W.  Ry,  32  Bea.  340;  11  W.,R.  4i8; 
8  L.  T.  13:  Vfy  B.  v.  O.  W.  Ry,  1  E.  &  B.  253;  22  L.  J.  Q.  B.  65: 
Applicablk). 

EXTEND F.  Altee. 

EXTEND   TO   AND    INCLUDE The  words  "shall  extend  to 

and  include  "  (and  so  of  the  word  "  include  "  alone)  in  an  Interpretation 
Clause,  are  wider  and  go  further  than  the  words  ''  shall  mean '' ;  and 
denote  that,  in  addition  to  the  popular  meaning  given  to  a  word  or  phrase, 
8U.ch  word  or  phrase  shall  also  have  the  meanings  given  to  it  by  the 
Interpretation  Clause  (per  Baggallay,  L.  J.,  and  Brett,  M.  K.,  Portsmouth 
V.  Smith,  53  L.  J.  Q.  B.  92;  13  Q.  B.  D.  184:  Ta,  R,  v.  EUiott,  41 
L.  J.  Adm.  67;  nom.  Dyke  v.  Elliott,  L.  R.  4  P.  C.  184). 

F.  Include  :  Embrace. 

EXTENDED S.  180  (9),  P.  H.  Act,  1875;   F.  Yeadon  Case,  68 

L.  J.  Ch.  563;  41  Ch.  D.  32;  60  L.  T.  550:  Arbitration. 

EXTENSION.  —  "  < Extension,'  is  a  term  properly  used  for  the  pur- 
pose of  enlarging,  or  giving  further  duration  to,  any  existing  right,  but 
does  not  import  the  re-vesting  of  an  expired  right;  that  would  not  be 
an  '  Extension '  but  a  *  Re-Creation '  "  (per  Richardson,  arg.  Brooke  v. 
Clarke,  1  B.  &  Aid.  399,  and  adopted  per  Cur.). 

"  *  Extension '  is  very  commonly  used  in  connection  with  Railways  and 
Tramways  both  in  legal  documents  and  by  people  at  large.  When  an 
« Extension '  of  the  G.  W.  Ry  is  spoken  of,  no  one  supposes  that  the 
thing  meant  is  merely  to  prolong  the  existing  line  or  to  increase  its 
breadth  for  laying  down  more  rails.  Branches  are  contemplated  as  well 
as  the  original  main  line  when  Extensions  are  spoken  of.  That  is  cer- 
tainly a  common  use  of  language;  nor  can  their  lordships  see  that  in 
point  of  etymology  or  philology  it  is  incorrect "  {Shanghai  Corp  v.  Mc- 
Murray,  69  L.  J.  P.  C.  20).  That  def  applies  to  "  Extension  of  the 
lines  of  roads  at  present  laid  down  "  in  Regn.  6,  Shanghai  Land  Regus, 
1869  (S.  C  1900,  A.  C.  206;  69  L.  J.  P.  C.  19;  82  L.  T.  101). 

"  Extension  of  Term  of  Patent  ";    F.  s.  25,  46  &  47  V.  c.  57. 

EXTENT.  — F.  To  the  extent. 
Writ  of  Extent;   F.  5  Encyc.  254-257. 

EXTERNAL.  —  In  an  Insurance  against  "  bodily  injury  caused  by 
Violent,  Accidental,  External,  and  Visible  means  "  but  excepting 
''Natural  Disease,  or  Weakness  or  Exhaustion  consequent  upon  Dis- 
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ease,"  — "  External  "  is  used  in  contradistinction  to. such  internal  causes 
as  disease  or  weakness ;  therefore,  a  dislocation  of  the  cartilage  of  the 
knee  caused  by  stooping  to  pick  up  an  object  is  caused  by  "  External " 
means,  which  are  also  "  Violent,  Accidental,  and  Visible  "  {Hamlyn  ^. 
Cnmn  Insrce,  1893,  1  Q.  B.  760;  62  L,  J.  Q.  B.  409;  68  L.  T.  701;  41 
W.  R.  531). 

EXTERNAL  ALTERATION.  —  A  Lessee's  covenant  not  to  make 
"  external  "  Alterations,  "  applies  to  everything  external  to  the  house,  or, 
as  it  is  popularly  called,  *  out-of-doors ' "  (per  Williams,  J.,  Ferry  v. 
DamSy  3  C.  B.  N.  S.  777).  Fa,  same  case  on  construction  of  '*  Internal " 
alterations. 

EXTERNAL  PARTS.  —  A  Covenant  to  repair  the  "  External  Parts  " 
of  a  house  includes  a  Wall  by  which  it  adjoins  to,  and  is  divided  from, 
another  house,  —  the  "External  Parts''  of  premises  being  those  which 
form  the  enclosure  of  them  and  beyond  which  no  part  of  them  extends 
{Green  v.  Bales,  2  Q.  B.  225;  11  L.  J.  Q.  B.  63;  1  G.  &  D.  468) :  the 
phrase  also  includes  the  Windows,  they  being  part  of  the  skin  of  the 
house  {Ball  v.  Flummery  23  S.  J.  656). 

EXTERNAL  WALI Quh  Loudon  Bg  Act,  1894, "  External  Wall," 

"  means,  an  outer  Wall,  or  vertical  enclosure,  of  any  Building  not  being 
a  Party- Wall  "  (subs.  16,  s.  5). 

EXTINCT.  — "  •  Extinct  *  commeth  of  the  verbe  extinguere,  to  destroy 
or  put  out;  and  a  rent  is  said  to  be  extinguished,  when  it  is  destroied 
and  put  out "  (Co.  Litt.  147  b),  e,g.  by  the  owner  of  the  rent  becoming 
the  purchaser  of  the  land,  for  "  one  may  not  have  rent  going  out  of  his 
0WD6  land  "  (Termes  de  la  Ley,  Extinguishment),  so,  if  a  freeholder 
purchase  a  lease  of  his  land,  the  lease  becomes  extinct  (lb.). 

r.  Mergeb  :  Suspense. 

EXTINCTION.  —  "Where  the  title  to  any  Succession  shall  be  ae- 
edertUed  by  the  Surrender  op  Extinction  of  any  prior  interests,"  s.  16, 
SucnDy  Act,  1863;  V.  Ex  p,  Sitwell,  Re  Drury  Lowe,  21  Q.  B.  D. 
466;  69  L.  T.  639. 

Extinction  of  a  Peerage ;   F.  Peerage. 

EXTINQUISHED.  —  T.  Merger:  Suspense:  Extinct. 

Bights  to  be  "extinguished"  under  s.  20,  Artizans  and  Labourers 
Dwellings  Improvement  Act,  1876;  V.  Fry,  L.  J.,  Barlow  y,  Ross,  cited 
Rights. 

EXTORTION.  —  The  offence  of  Extortion  consists  in  a  Public  Officer 
**  taking  under  colour  of  office  from  any  person  any  money  or  valuable 
thing  which  is  not  due  from  him  at  the  time  when  it  is  taken. 
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"  If  the  illegal  act  consists  in  inflicting  upon  any  person  any  bodily 
harm,  imprisonment,  or  other  injury  not  being  extortion,  the  offence  is 
called  'Oppression '  "  (Steph.  Cr.  83).  V.  Exaction  :  Termes  de  la  Ley. 
6  Encyc.  261-263 :  I>ive  v.  'Maningham,  Plowd.  68. 

Vf,  Arch.  Cr.  1030:  Rose.  Cr.  712,  713:  Co.  Litt.  368  b. 

As  to  what  is  Extortion  colore  officii,  entitling  the  payer  to  recover 
back;    V,  Booth  v.  Lancashire  Co,  Co.,  60  L.  J.  Q.  B.  323. 

F.  Misconduct:  Take  or  Demand.     Cp,  Menace. 

EXTRA.  —  An  Extra  to  a  Contract  for  Works,  whether  a  Building  or 
Ship,  or  any  such  thing,  is  something  not  specified  in,  or  fairly  com- 
prised within,  the  contract,  but  which  is  cognate  to  the  subject-matter  of 
the  contract  and  applicable  to  the  carrying  out  of  its  design;  e,g,  if  a 
deal  door  be  specified  and  a  subsequent  order  be  given  to  substitute  one 
of  mahogany,  the  difference  in  value  is  an  Extra;  but  if  (say)  the  build- 
ing of  a  house  be  the  subject-matter  and  afterwards  the  building  owner 
gives  an  order  to  the  builder  to  furnish  the  house,  that  furniture  is  not 
an  Extra,  for  that  order  is  an  independent  contract  (per  Byles,  J.,  Rus- 
sell V.  Sa  Da  Bandeira,  32  L.  J.  C.  P.  68;  13  C.  B.  N.  S.  149;  7  L.  T. 
804).     Vh  1  Hudson,  ch.  8. 

Extra  Pilotage  Services \  V.  The  Servia,  1898,  P.  36;  67  L.  J.  P.  D. 
&  A.  36^  78  L.  T.  64;  46  W.  R.  492;  8  Asp.  363. 

EXTRACT.  —"Extract  Conviction,"  or  "  Extract  of  Previous  Con- 
viction," qnh  Criminal  Procedure  (Scot)  Act,  1887,  60  &  61  V.  c.  35; 
V.  s.  1. 

Extract  of  Decree-,   V.  Decree. 

EXTRADITION. —  Is  the  delivery  up  by  one  State  to  another  of  a 
Fugitive  Criminal:   Vh,  Clarke  on  Extradition:  5  Encyc.  263-281. 

"Extradition  Crime"-,  Stat.  Def.,  Extradition  Act,  1870,  s.  26;  Ex- 
tradition Act,  1873,  s.  8  and  Sch.     Cp,  Political. 

EXTRAORDINARILY.  — It  is  "dangerous"  and  "extraordinarily 
inconvenient  to  Passengers  or  Carriages,"  s.  63,  Ry  C.  C.  Act,  1846,  for 
a  Ry  Co  to  lay  down  rails  and  run  trains  along  a  portion  of  a  Highway; 
before  doing  so,  they  must  comply  with  the  section  and  "  cause  a  suflS- 
cient  road  to  be  made  instead  of  the  road  to  be  interfered  with  "  (-4-(r.  v. 
Widnes  Eij,  30  L.  T.  449;  22  W.  R.  607). 

EXTRAORDINARY.  — "Extraordinary"  means,  what  is  less  than, 
as  well  as  what  is  more  than,  ordinary. 

The  charges  for  Attendances  "  in  Extraordinary  Cases,"  Sch  2,  Solrs 
Rem  Ord,  may  be  diminished  or  increased  by  the  Taxing  Master  accord- 
ing as  he  may  regard  the  attendances  as  less  or  more  onerous  than  ordi- 
nary (Be  Mahon,  1893,  1  Ch.  607;  62  L.  J.  Ch.  448;  68  L.  T.  189;  41 
W.  R.  267:   K/ If  they  shall  thixk  fit). 
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EXTRAORDINARY  CHARGE.— "Extraordinary  Charge"  to 
which  a  Poor  Law  Union  is  liable;  V.  Waddington  v.  London,  28  L.  J. 
M.  C.  113;  E.  B.  &  E.  370,  on  ivhcv,  R.  v.  Leigh,  1898,  1  Q.  B.  836; 
67  L.  J.  Q.  B.  562;  78  L.  T.  604;  46  W.  R.  471;  62  J.  P.  355. 

Stat.  Def.,  Extraordinary  Tithe  Redemption  Act,  1886,  49  &  50  V. 
c.  54,  preamble :  V.  Tithes. 

EXTRAORDINARY   EXPENSES S.  23,  41  &  42  V.  c.  77;   V, 

Extraordinary  Traffic. 

EXTRAORDINARY   RESOLUTION V.  Resolution. 

EXTRAORDINARY  SACRIFICE.— F.  General  Average  Sac- 
rifice. 

EXTRAORDINARY  SERVICES.  — By  a  Ry  Co;  F.  Dunkirk 
Colliery  Co  v.  Manchester,  S,  &  L.  By,  2  Ry  &  Can  Traffic  Ca.  402: 
Neston  Co  v.  Lond.  &  N.  W.  Ry,  4  lb.  257:  Hall  v.  L.  B.  &  S.  By, 
cited  Incidental.  Cp,  "  Terminal  Charges, "  sub  Terminal  :  Reason- 
able SUM. 

EXTRAORDINARY  TITHE F.  Tithe. 

EXTRAORDINARY  TRAFFIC  — "  What  constitutes  *  Excessive 
Weight'  or  'Extraordinary  Traffic'  (within  s.  23,  41  &  42  V.  c.  77), 
must,  to  a  great  extent,  depend  upon  the  opinion  of  those  (i,e,  the  Jus- 
tices) who  know  the  neighbourhood"  (per  Grove,  J.,  Pickering  v. 
Barry,  51  L.  J.  M.  C.  19;  8  Q.  B.  D.  59;  30  W.  R.  246;  46  J.  P. 
215).  In  the  same  case.  Lopes,  J.,  said,  "  I  think  that  the  Legislature 
intended  something  Excessive  in  Weight  or  Extraordinary  in  Kind  of 
Traffic,  either,  — 

^  1.  As  compared  with  what  is  usually  carried  over  roads  of  the  same 
nature  in  the  neighbourhood,  or 

''  2.  As  compared  with  that  to  which  the  road  in  its  ordinary  and  fair 
use  may  reasonably  be  subjected.  It  would  not  be  sufficient  to  compare 
the  Weight  and  Traffic  complained  of  with  the  traffic  usually  carried  on 
the  particular  road,  because  the  traffic  usually  carried  might  be  of  the 
lightest  kind;  but  surely  the  Legislature  never  intended  that  a  man  was 
not  to  use  the  road  for  carrying  materials  for  building  a  dwelling-housei 
farm-house,  or  barn,  provided  he  used  it  in  a  reasonable  way  for  those 
purposes.  The  comparison  must  be  larger,  and  I  think  the  definition  I 
hare  given,  if  not  exhaustive,  will  be  found  useful." 

For  cases  illustrating  clause  1  of  that  definition;  K.  Aveland y.  Luca^y 
5  C.  P.  D.  351 ;  49  L.  J.  C.  P.  643 ;  28  W.  R.  571 ;  43  J.  P.  830 :  Savin 
V.  Oswestry,  44  J.  P.  766:  Williams  v.  Davis,  lb.  347:  Northumher^ 
land  Whinstone  Co  v.  Alnwick,  lb.  360:  Wallington  v.  Hoskins,  50 
L.  J.  M.  C.  19;  6  Q.  B.  D.  206;  29  W.  R.  162;  46  J.  P.  173:  R.  v. 
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Ellisy  8  Q,  B.  D.  466;  30  W.  R.  613  (Traction  Engine  case):  Ellis  v. 
Maidstone,  46  J.  P.  295 :  and  Cp,  Tunbridge  v.  Sevenoaks,  33  W.  R. 
306;  49  J.  P.  340,  with  Raglan  v.  Monmouth  Steam  Co,  46  J.  P.  698. 

And  as  illustrating  Clause  2  of  the  definition,  V.  Pickering  v.  Barry, 
sup,  where  Grove,  J.,  whilst  agreeing  that  using  a  road  for  carrying 
materials  for  the  huilding  of  an  ordinary  dwelling-house  would  not  be 
exceptional,  said,  "  I  do  not  mean  to  say  that  there  might  not  be  Exces- 
sive Weight  or  Extraordinary  Traffic  for  an  extraordinary  building  such 
as  a  College  or  Workhouse." 

But  Pickering  v.  Barry  soon  became  the  subject  of  adverse  criticism; 
and  the  leading  def  of  "  Extraordinary  Traffic  "  was  given  by  Bowen, 
L.  J.,  in  BUI  V.  Thomas  (62  L.  J.  M.  C.  164;  1893,  2  Q.  B.  333;  69 
L.  T.  553:  42  W.  R.  85;  67  J.  P.  628)  as  follows :  — 

**  It  is  true  that  Extraordinary  Traffic  is  a  traffic  to  be  specially  distin- 
guished from  other  traffic  by  the  section;  but  the  distinction  cannot 
solely  depend  on  the  unusual  character  of  articles  carried  but  rather  on 
the  effect  which  the  carriage  of  the  particular  articles  (call  them  by 
whatever  name  or  classification  one  will)  may  presumably  be  expected 
to  have  upon  the  road.  If  so.  Extraordinary  Traffic  is  really,  A  car- 
riage of  articles  over  the  road,  at  either  one  or  more  times,  which  is  so 
exceptional,  —  in  the  quality  or  quantity  of  articles  carried  or  in  the 
mode  or  time  of  user  or  the  road,  —  as  substantially  to  alter  and  increase 
the  burden  imposed  by  ordinary  traffic  on  the  road,  and  to  cause  damage 
and  expense  thereby  beyond  what  is  common." 

"  In  other  words,  there  must  be  an  exceptional  user  of  the  highway  " 
(per  Charles,  J.,  Wolverhampton  v.  Salop  Co.  Co.,  64  L.  J.  M.  C.  179 ; 
43  W.  R.  494). 

The  jdgmt  in  Hill  v.  Thomas  deals  with  and  disposes  of  jB.  v.  IFiV- 
liamson  (45  J.  P.  505;  nom.  Hall  v.  Thomas,  9  Times  Rep.  443),  so  far 
as  it  may  have  been  regarded  as  laying  down,  as  matter  of  law,  that  un- 
usual frequence  of  ordinary  loads  does  not  constitute  "  Extraordinary 
Traffic."  Observe,  too,  that  only  the  particular  road  in  question,  and 
not  the  ordinary  traffic  of  the  district,  has  to  be  regarded  {Etherley 
Grange  Coal  Co  v.  Auckland,  1894,  1  Q.  B.  37',  69  L.  T.  702 ;  42 
W.  R.  198;  58  J.  P.  102;  10  Times  Rep.  62). 

As  to  the  person  "  by  whose  Order  "  Extraordinary  Traffic  "  has  been 
conducted  "  ;  V.  Kent  Co.  Co.  v.  Vidler,  1895, 1  Q.  B.  448;  64  L.  J.  M.  C. 
77;  72  L.  T.  77;  43  W.  R.  273:  Kent  Co.  Co.  y.  Gerard,  1897,  A.  C. 
633;  66  L.  J.  Q.  B.  677 ;  77  L.  T.  109;  46  W.  R.  Ill ;  61  J.  P.  804: 
Colchester  v.  Gloucestershire  Co.  Co.^  66  L.  J.  Q.  B.  290:  Pethick  v. 
Dorsetshire  Co.  Co.,  62  J.  P.  579.  Semble^  the  phrase  is  to  be  inter- 
preted literally  and  as  meaning,  the  immediate  masters  of  the  men  who 
are  engaged  in  the  Extraordinary  Traffic.  But  by  s.  12  (lo),  61  &  62 
V.  c.  29,  these  words  "  by  whose  Order  "  are  to  be  replaced  by  the  words 
"  by,  or  in  consequence  of,  whose  Order,"  on  whv,  Epsom  v.  London  Co, 


EXTY.  TRAFFIC       681  EY 

Co.,  1900,  2  Q.  B.  761;  69  L.  J.  Q.  B.  933;  83  L.  T.  284;  64  J.  P. 
726. 

Note.  Proceedings  to  recover  expenses  of  Ex.  Traffic  must  be  within 
6cal.  months  after  Certificate  {Wirrall  v.  Newell,  1896,  1  Q.  B.  827;  64 
L.  J.  M.  C.  181 ;  72  L.  T.  635;  43  W.  R.  328;  69  J.  P.  183,  whv  as 
to  yalidity  of  Certificate) :  Vf,  Whitehead  v.  Sevetwaks,  1892, 1  Q.  B.  8 ; 
61  L.  J.  M.  C.  69;  66  L.  T.  865 ;  bQ  J.  P.  214.  The  proceedings  are 
Founded  on  Tort,  and  the  maxim  Actio  personalis  moritur  cum  persona 
applies  (Story  v.  Sheardy  61  L.  J.  M.  C.  178;  1892,  2  Q.  B.  616;  67 
L  T.  423;  41  W.  R.  31;  66  J.  P.  760). 

EXTRAPAROCHIAL.  —  A  place  is  Extraparochial  which  is  ''out  of 
any  Parish ;  anything  pHvileged  and  exempt  from  the  duties  of  a  Parish  '* 
(Jacob:  Termes  de  la  Ley). 

Qui  New  Parishes  Act,  1856,  19  &  20  V.  c.  104,  *' '  Extraparochial 
Place,'  means  any  township,  vill,  village,  or  hamlet,  being  extraparochial  " 
(s.33). 

r.  TiTHKS. 

EXTRAVAGANCE. — V.  Unjustifiable  Extravagance. 

EXTRINSIC.  —  Extrinsic  Evidence,  is  evidence  of  statements,  facts 
or  circumstances  outside,  or  not  referred  to  in,  a  written  document  which 
Berve  to  explain  or  vary  its  meaning  and  sometimes  to  contradict  it. 
Generally,  it  is  not  receivable,  and  is  only  so  in  a  qualified  way  or  in  ex- 
ceptional cases :  Vh,  Wigram  on  Extrinsic  Evidence  in  the  Interpreta- 
tion of  Wills:  Elph.  ch.  4,  6,  8:  Leake,  ch.  4,  s.  2.     V,  Parol. 

EY.  —  **Eyy  ingy  and  worthy  signifieth  a  watry  place  or  water"  (Co. 
Litt.  5  b). 

EYRE.  —  Justices  in  Eyre;   F.  Superior  Court. 
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F.  C.  S-  —  "  Free  of  Capture  and  Seizure  "  (1  Maude  &  R  449).  FA, 
5  Encyc.  324 :  Capture. 

F.  Q.  A.  —  "  Free  of  General  Average  "  (1  Maude  &  P.  449). 

F.  O.  B.  —  "  Free  on  Board."  This  expression  throughout  the  whole 
of  England^  means  that  the  seller  is  to  put  the  goods  on  hoard  at  his  own 
expense,  hut  on  account  of,  and  thenceforward  at  the  risk  and  as  the 
property  of,  the  purchaser  ;  and  this  is  so  whether  the  goods  are  specific 
or  only  a  proportion  of  a  quantity  (Cowas-jee  v.  Thompson,  5  Moore, 
P.  C.  173 :  Brown  v.  Hare,  27  L.  J.  Ex.  372;  29  Ih.  6;  3  H.  &  N.  484; 
4  lb.  822:  Infflis  v.  Stock,  54  L.  J.  Q.  B.  582;  10  App.  Ca.  263:  Benj. 
315:  Blackh.  362).  In  Ex  p,  Bosevear  Co,  Re  Cock  (11  Ch.  D.  565), 
Bacon,  C.  J.  in  Bankry,  said,  — "Delivery  *free  on  board*  only  means, 
*  The  price  shall  be  that  which  we  stipulate  for,  and  you  shall  not  have 
to  pay  for  the  wagons  or  carts  necessary  to  carry  (to  the  ship);  we  will 
bear  all  those  charges  and  put  it  free  on  board  the  ship,  the  name  of 
wliich  you  furnish.'  " 

As  to  whether  "  Free  on  Board  "  indicates  that  the  transitus  is  at  an 
end  as  soon  as  the  goods  are  on  the  purchaser's  Ship ;  F.  Bemdtson  v. 
Strang,  L.  R.  4  Eq.  488. 

A  contract  for  Pig  Iron  made  at  Glasgow  and  deliverable  "  F.  0.  B." 
™^J9  ^y  ft  mercantile  usage,  be  shown  to  mean  a  particular  kind  of  iron 
made  in  the  neighbourhood  of  Glasgow  (Mackenzie  v.  Dunlop,  1  Pater- 
son,  669). 

F.  O.  W.  —  "  First  Open  Water  " :  the  phrase  is  "  used  in  Charter- 
Parties,  with  reference  to  Ports  in  the  Baltic,  to  mean  *  immediately 
after  the  Ice  breaks  up '  "  (5  Encyc.  471).     V.  "  Open  Water,"  sub  Open. 

F.  P.  A.  —  "  Free  of  Particular  Average  "  (1  Maude  &  P.  449). 

"  \Miere,  in  the  Memorandum,  the  words  *  Warranted  free  from  Par- 
ticular Average '  are  used,  these  words  are  not  confined  to  losses  arising 
from  injury  to  the  goods  themselves,  but  amount  to  a  warranty  against 
any  loss  other  than  a  Total  Loss,  or  General  Average;  and  therefore, 
under  a  Marine  Policy  in  the  ordinary  form  on  goods,  the  Underwriters 
are  not  liable  for  expenses  incurred  in  relation  to  the  goods  unless  such 
expenses  are  paid  to  avert  a  General  Average  loss,  and  are  therefore 
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recoverable  under  the  Suing  and  Labouring  Clause  "  (1  Maude  &  P. 
493,  citing  Meyer  v.  Ualli,  1  C.  P.  D.  372,  373;  46  L.  J.  C.  P.  741: 
Qrtat  Indian  Peninsular  Ry  v.  Saunders^  1  B.  &  S.  41j  30  L.  J.  Q.  B. 
218;  31  lb.  206).  Vh,  Hendricks  v.  Australasian  Insrce,  43  L.  J.  C.  P. 
188;  L.  R.  9  C.  P.  461:  StewaH  v.  Merchants  Mar  Insrc6j  55  L.  J. 
Q.  B.  81;  16Q.  B.  D.  619. 

FABRIC  LANDS.  — " 'Fabrick-Lands,'  are  lands  given  to  the  re- 
building, repair,  or  maintenance,  of  Cathedrals  or  other  Churches,"  —  as 
in  12  Car.  2,  c.  11  (Cowel).  F.  5  Encyc.  284,  286 :  Tudor,  Char.  Trusts, 
436. 

FABRICATE.  —  V.  Falsely  assuming  to  act. 

FACILITIES.  — By  s.  2,  Ry  and  Canal  TraflBc  Act,  1864,  Ry  and 
Canal  Companies  "  shall,  according  to  their  respective  powers,  afford  all 
reasonable  Facilities  "  for  receiving,  forwarding,  and  delivering,  Traffic. 
The  word  "  Facilities,"  here,  does  not  mean  merely  facilities  afforded  by 
the  management  of  traffic,  e.y.  Through  Booking  (Didcoty  &c  By  v.  G.  W. 
%,  1897,  1  Q.  B.  33;  66  L.  J.  Q.  B.  33;  76  L.  T.  401;  46  W.  R.  282); 
but  a  Company  violates  the  Act  "  if  (having  sufficient  powers)  it  keeps  its 
platforms,  booking-office,  and  other  structures,  at  any  station,  in  such  a 
condition  as  to  space  and  other  arrangements  as  to  cause  dangerous  or 
obstructive  confusion,  delay  or  other  impediment  to  the  proper  reception, 
transmission,  or  delivery,  of  the  ordinary  traffic  of  that  station,  whether 
consisting  of  passengers  or  of  goods  "  (per  Selborne,  C,  /S.  E,  Ry  v.  Ry 
Commrs,  60  L.  J.  Q.  B.  206;  6  Q.  B.  D.  686;  3  Ry  &  Can  Traffic  Ca. 
508).  But  Refreshment-rooms,  and  Covered  Platforms  and  Carriage 
Yards,  even  at  places  where  invalids  resort,  are  not  "  facilities  "  within 
the  section  (lb.),  nor  are  free  Water-Closets  (  West  Ham  v.  G.  E,  Ry, 
9  Ry  &  Can  Traffic  Ca.  7;  64  L.  J.  Q.  B.  340;  72  L.  T.  396;  11  Times 
Rep.  264). 

"  When  you  speak  of  giving  *  Reasonable  Facilities '  j6n  imply  that 
the  thing  with  regard  to  which  you  order  a  Facility  is  an  existing  thing  " 
(per  Esher,-M.  R.,  Darlaston  v.  Lond.  &  N.  W.  Ry,  1894,  2  Q.  B.  694; 
63  L.  J.  Q.  B.  826;  71  L.  T.  461;  43  W.  R.  29;  8  Ry  &  Can 
Traffic  Ca.  233) ;  therefore,  there  is  no  power,  under  the  section,  to  order 
the  opening  of  a  Kew  Station  or  the  Re-Opening  of  one  that  has  been 
closed  (S.  E.  Ry  v.  Ry  Cammrs,  sup :  Darlaston  y.  Lond.  &  N.  W,  Ry^ 
sup). 

The  section  includes  Facilities  for  Passengers  (  Winsford  Local  Bd  v. 
Chi9hvre  Lines  Committee^  69  L.  J.  Q.  B.  372;  24  Q.  B.  D.  466:  Re 
WUUsden  Local  Bd  and  Mid.  Ry,  37  S.  J.  176),  e.y,  a  Cloak  Room 
{Singer  Co  v.  Lond.  &  S.  W.  Ry,  1894,  1  Q.  B.  833;  63  L.  J.  Q.  B. 
411;  70  L.  T.  172;  42  W.  R.  347).  V.  Railway. 
Vf,  G.  W.  Ry  V.  Ry  Commrs,  60  L.  J.  Q.  B.  483;  7  Q.  B.  D.  182;  29 
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W.  E.  901:  Brown  v.  G.  W.  B?/,  61  L.  J.  Q.  B.  629;  9  Q.  B.  D.  744; 
3  Ry  &  Can  Traffic  Ca.  623:  B.  v.  By  Commrs,  68  L.  J.  Q.  B.233; 
22  Q.  B.  D.  642 :  Nickel  v.  N.  K  Ry^  4  Times  Rep.  464:  Barry  Ry  v. 
Taff  Vale  Ry,  1895,  1  Ch.  128;  64  L.  J.  Ch.  230;  71  L.  T.  688;  43 
W.  R.  372:  Newington  v.  N,  E.  Ey,  3  Ry  &  Can  Traffic  Ca.  306:  Wat- 
Jcinson  V.  Wrexham,  &c  Ry,  lb.  446 :  Tharsis  Co,  v.  Lond,  &  N,  W,  By^ 
lb.  465 :  James  v.  Taff  Vale  Ryi  lb.  640 :  Beeston  Brewery  Co.  v.  Mid. 
Ry,  6  lb.  63:  Distington  Iron  Co.  v.  Lond.  &  N.  W.  Ry,  6  lb.  123: 
Highland  Ry  v.  G.  N.  of  Scotland  Rij,  7  lb.  94. 

"  Proper  and  Sufficient  Facilities  "  for  Traffic  in  a  Ry  Arrangement 
Act;  V.  G.  W.  Ry  v.  Central  Wales  Ry^  6  Ry  &  Can  Traffic  Ca.  1. 

The  "  Facilities  for  Impbovement  "  which,  under  s.  16,  Copyhold  Act, 
1862,  15  &  16  V.  c.  61,  are  to  be  taken  into  account  in  valuing  the 
Lord's  rights  on  an  Enfranchisement,  are  questions  of  fact  depending  in 
great  measure  on  the  state  of  the  particular  land  and  the  local  circum- 
stances {Lingwood  v.  Gyde,  cited  Customaby  Freehold). 

.  FACT-  —  An  action  on  a  Distress  for  church  rates  is  commenced 
within  three  calendar  months  "  after  the  Fact  committed,**  63  G.  3, 
e.  127,  8.  12,  if  brought  within  that  time  after  the  sale  u^der  the  dis- 
tress {Collins  V.  Rose,  5  M.  &  W.  194;  8  L.  J.  Ex.  273). 

A  recital  that  A.  6.  is  seised  in  fee,  is  a  "  recital  or  statement  of  a 
Fact "  (and  not  merely  of  a  proposition  of  law) ;  and  if  contained  in  a 
Deed  20  years  old  will  be  sufficient  evidence  of  the  truth  of  that  fact 
within  s.  2(2),  V.  &  P.  Act,  1874,  37  &  38  V.  c.  78,  until  the  contrary 
is  proved  (Bolton  v.  London  School  Board,  47  L.  J.  Ch.  461;  7  Ch.  D. 
766:  Vf  Cooper  v.  Phibbs,  L.  R.  2  H.  L.  170).     Vh,  Entitled. 

"  Question  of  Fact  arising  in  the  Action  " ;  V.  Fennessey  v.  Clark, 
67  L.  J.  Ch.  398;  37  Ch.  D.  184;  68  L.  T.  289. 

Existing  Fact;  V.  False  Pbetence. 

"  False  Statement  of  Fact  ";  V.  False  Statement. 

V,  Matebi AL  Fact  :  Perjuby. 

FACTO.  —  r.  De  Jure. 

FACTOR.  —  "  A  Factor  is  an  Agent  entrusted  with  the  possession  of 
Goods  for  the  purpose  of  selling  them  for  his  Principal  "  (per  Cotton, 
L.  J.,  Stevens  v.  Biller,  inf).     V.  Possession. 

"There  are  two  extensive  classes  of  Mercantile  Agents,  namely;  — 
Factors,  who  are  entrusted  with  the  possession  as  well  as  the  disposal  of 
property;  and  Brokers,  who  are  employed  to  contract  about  it  without 
being  put  in  possession  "  (Smith,  Mer.  Law,  9  ed.,  106,  cited  with  ap- 
proval by  Brett,  L.  J.,  Ex  p.  Dixon,  46  L.  J.  Bank.  20;  4  Ch.  D.  133, 
and  by  Chitty,  J.,  Stevens  v.  BUler,  53  L.  J.  Ch.  249;  25  Ch.  D.  31. 
^,  as  to  "  Factor,"  A-G.  v.  Trueman,  13  L.  J.  Ex.  70;  11  M.  &  W. 
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694;  and  as  to  distinction  between  "  Factor  "  and  "  Broker,"  Baring  v. 
Corrie,  2  B.  &  Aid.  143).  Vh,  Evans  on  Agency,  2  ed.,  4 :  Story  on 
Agency,  s.  34:  6  Encyc.  286-288:  Cp,  Broker, 

"  Factor, "  ss.  41,  44,  Income  Tax  Act,  1842,  "  is  used  in  its  strict 
legal  sense  as  meaning  a  person  who  is  in  possession  of  the  goods  of  his 
principal  "  (per  Esher,  M.  R.,  Grainger  v.  Goughj  1895,  1  Q.  B.  71 ;  64 
L.  J.  Q.  B.  197  J  Vthc,  in  H.  L.  1896,  A.  C.  325;  65  L,  J.  Q.  B. 
410). 

''Factors,  Servants,  or  Assigns,"  in  the  Suing  and  Labouring  Clause 
of  a  Marine  Insurance;  V,  Uzielli  v.  Boston  Mar  Insrce,  15  Q.  B.  D. 
11;  54L.  J.  Q.  B.  142. 

Note,  There  is  no  definition  of  "  Factor  "  in  the  Factors  Act,  1889, 
but  there  is  one  of  "  Mercantile  Agent."  The  Act  of  1889  is  extended 
to  Scotland  by  53  &  54  Y.  c.  40,  which  does  not  alter  the  general 
Scotch  law  qu^  Pledge;  V*  Inglis  v.  Robertson^  cited  Mercantile 
Agent. 

V,  Buy. 

In  Scotland,  "  Factor "  usually  connotes  a  Land  Steward  or  Agent, 
e.g.  "  'Factor,*  shall  mean  a  person  acting  under  a  Probative  Factory 
and  Commission  for  the  proprietor  or  proprietors  (including  corporations 
being  proprietors)  for  whom  he  is  Factor,  and  in  the  bond  fide  actual 
management,  as  such  Factor,  of  the  lands  and  heritages  belonging  to 
such  proprietor"  (s.  42,  17  &  18  V.  c.  91).     V,  Judicial  Factor. 

A  quaint  use  of  "  Factor  "  occurs  at  2  Inst.  15,  where  it  is  said  that 
Ranulph,  Chaplain  to  William  Rufus,  "  a  man  subacto  ingenio  and  pro- 
funda nequitia^  was  a  Factor  for  the  King  in  making  merchandize  of 
Church  Livings." 

FACTORY A  "Factory,"  within  s.  3,  30  &  31  V.  c.  103,  related 

to  trades  carried  on  in  covered  buildings,  and  not  to  open-air  pro- 
cesses, such  as  a  Quarry,  or  Cement  Works  on  a  large  piece  of  land 
{Kent  V.  Astley,  39  L.  J.  M.  C.  3;  10  B.  &  S.  802;  L.  K  5  Q.  B.  19: 
Redgrave  v.  Lee^  43  L.  J.  M.  C.  105;  L.  B.  9  Q.  B.  363).  That 
ruling  is  not  applicable  to  the  Factory  and  Workshop  Act,  1901  (s.  149, 
subs.  5). 

A  code  of  law  relating  to  Factories  and  Workshops  is  now  provided 
by  the  said  Act  of  1901,  which  repealed  the  previous  legislation,  but 
re-enacted  its  provisions  with  emendations  and  amplifications.  Its  main 
definitions  of  "  Factory "  and  "  Workshop  "  are  contained  in  s.  149, 
whereby  "  Factory "  is  classified  as  either  a  "  Textile  Factory,"  or  a 
"  XonnTextile  Factory,"  and  either  may  be  a  "  Tenement  Factory,"  each 
phrase  receiving  by  the  section  an  elaborate  def,  in  addition  to  which 
there  is  a  List  of  "  Non-Textile  Factories  "  given  in  Part  1,  Sch  6,  whilst 
Part  2  of  that  Sch  gives  a  List  of  places  which  are  "  Non-Textile  Facto- 
ries, and  Workshops  "  (  F.  Non-Textile  Factories)  :  —  whilst  "  Work- 
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SHOP,"  comprises  those  lastly  mentioned  places,  and  others  defined  by 
the  section,  and  also  a  ^'  Tenement  Workshop  "  as  thereby  defined. 

By  s.  104,  "  Every  Dock,  Wharf,  Quay,  and  Warehouse,  and  all 
Machinery  or  Plaxt  used  in  the  Process  of  loading  or  unloading  or 
coaling  any  Ship  in  any  Dock,  Harbour,  or  Canal"  is  included  in 
" Factory,"  the  "  Occupier"  of  which  is  defined  by  such  section. 

By  s.  105,  "  Premises  on  which  Machinery  worked  by  steam,  water, 
or  other  mechanical  power,  is  temporarilj'  used  for  the  purpose  of  the 
construction  of  a  Building  or  any  Structural  Work  in  connection  with  a 
Building"  is  included  in  "  Factory,"  the  "  Occupier  "  of  which  is  defined 
by  such  section:  by  this  section  too,  qu^  Notice  and  Investigation  of 
Accidents,  "  Factory "  includes,  "  (a)  Any  Building  which  exceeds  30 
feet  in  Height  and  which  is  being  constructed  or  repaired  by  means  of 
a  Scaffolding;  and  (b)  Any  Building  which  exceeds  30  feet  in  height 
and  in  which  more  than  20  persons,  not  being  Domestic  Servants,  are 
employed  for  wages." 

By  s.  115,  "  *  Domestic  Factory '  and  *  Domestic  Workshop,'  mean  a 
private  house,  room,  or  place,  which,  though  used  as  a  Dwelling,  is,  by 
reason  of  the  work  carried  on  there,  a  Factory  or  a  Workshop  (as  the  case 
may  be)  within  the  meaning  of  this  Act;  and  in  which  neither  steam, 
water,  nor  other  mechanical  power,  is  used  in  aid  of  the  manufacturing 
process  carried  on  there;  and  in  which  the  only  persons  employed  are 
Members  of  the  same  Family  dwelling  there." 

"The  Factory  and  Workshop  Acts,  1878  to  1895";  V.  Sch  2,  Short 
Titles  Act,  1896. 

Qui  Workmen's  Comp  Act,  1897,  "  'Factory,'  has  the  same  meaning 
as  in  the  Factory  and  Workshop  Acts,  1878  to  1891;  and  also  includes 
any  Dock,  WTiarf,  Quay,  Warehouse,  Machinery,  or  Plant,  to  which  any 
provision  of  the  Factory  Acts  is  applied  by  the  Factory  and  Workshop 
Act,  1895,  and  ever}'  Laundry  worked  by  steam,  water,  or  other  mechan- 
ical power "  (subs.  2,  s.  7).  That  def  must  now  be  read  as  though  it 
referred  to  and  adopted  the  meanings  of  "  Factory  "  as  given  in  the  Fac- 
tory and  Workshop  Act,  1901  (s.  38  (1),  Interp  Act,  1889). 

Seinble,  as  of  general  application,  that  a  Part  of  a  Building  separately 
occupied,  does  not  become  a  "  Factory  "  by  reason  of  the  rest  of  the  bg 
being  so  used  {London  Co,  Co,  y.  Lewis,  82  L.  T.  195;  69  L.  J.  Q.  B. 
277;  64  J.  P.  39). 

Quk  P.  H.  Scotland  Act,  1897,  "  *  Factory '  includes.  Workshop  and 
Workplace  "  (s.  3).     V.  House. 

"Factory  or  Workshop,"  qui  Bills  of  Sale;  F.  41  &  42  V.  c.  31, 
8.  6.  —Ir.  42  &  43  V.  c.  50,  s.  5. 

"Factory  Magazine,"  quk  Explosives  Act,  1875,  38  <&  39  V.  c.  17; 
F.  8.  108. 

FACTUM r.  Deed:  Fait. 
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FACULTY.  —  "  *  Faculty  '  signifies  a  priviledge  or  speciall  dispensa- 
tion, granted  unto  a  man  by  favour  and  indulgence  to  doe  that  which  by 
the  law  he  cannot  doe  "  (Termes  de  la  Ley). 

Qua  Ecclesiastical  Matters;    V.  Phil.  Ecc.  Law:  6  Encyc.  307. 

FAIL.  — "  Fails  to  land  and  take  delivery,"  s.  67,  Mer  Shipping  Act, 
1862,  need  not  imply  a  wilful  default  in  the  cargo  owner  {Miedbrodt  v. 
Fitzsimon,  44  L.  J.  Adm.  25;  L.  R.  6  P.  C.  306). 

If  Mine  shall  "  fail,"  in  a  proviso  for  cesser  in  a  Mining  Lease,  means 
(probably)  if  it  shall  become  not  Workable,  and  (probably)  does  not 
refer  to  "  exhaustion  "  {Jervis  v.  Tomkinson,  26  L.  J.  Ex.  44). 

Where,  in  case  of  dispute,  an  agreement  has  appointed  A.  as  Arbi* 
trator,  or  "  failing  him  "  then  B.,  —  there  is  a  "  failure  "  of  A.  if,  at  the 
time  when  a  dispute  arises,  he  is  abroad  on  business  and  not  likely  to 
come  back  at  once  so  as  not  to  be  available  for  the  arbitration  in  a  proper 
business  sense  (Re  Wilson  and  Eastern  Counties  Nav,,  8  Times  Rep. 
264). 

"  Failing  the  Male  Issue,  "  construed  contextually  as  "  if  there  shall 
be  no  Son  then  living"  {Murray  v.  Adderibrooky  4  Russ.  407;  8  L.  J. 
0.  S.  Ch.  79). 

FAILURE.  —  "Failure,  Neglect,  or  Default"  to  perform  an  obliga- 
tion ;  V,  Lewis  v.  Swansea,  4  Times  Rep.  706.     Vf  Default. 

"  Failure  "  applied  to  a  Business  man  or  concern,  means  inability,  by 
Insolvency,  to  pay  his  or  its  debts  {Boyce  v.  Ewart,  1  Rice,  140). 

Failure  of  Issue\   V.  Die  without  Issue. 

Leave  to  Appeal  if  Court  is  "  satisfied  that  a  Failure  of  Justice  will 
take  place  if  the  leave  is  not  granted,"  Art.  26,  Sch  2,  53  &  54  V.  c.  70; 
r.  Exp.  Birch,  1894,  2  I.  R.  181. 

FAIR.  —  A  Fair  "  is  a  solemn  or  greater  sort  of  Market  granted  to 
any  Town  by  priviledge  for  the  more  speedy  ai^d  commodious  provision 
of  such  things  as  the  subject  needeth,  or  the  utterance  of  such  things 
as  we  abound  in  above  our  own  uses  and  occasions"  (Cowel).  Vf, 
Jacob. 

In  a  Local  Act  prohibiting  the  setting  up  a  "  Market  or  Fair  "  without 
permission  of  the  Local  Authority,  — Is  the  setting  up  of  Swing-boats, 
Merry-go-rounds,  and  such  like,  within  the  word  "  Fair  "  ?  The  justices 
said  "  Yes  "  and  therein  were  upheld  by  Lawrence,  J.,  but  Bruce,  J., 
said  "No,"  who,  however,  being  the  junior  judge  withdrew  his  jdgrat 
and  the  conviction  stood  {Collins  v.  Cooper,  68  L.  T.  450;  57  J.  P.  248) ; 
in  the  Brace,  J.,  said  that  the  selling  of  goods  is  a  necessary  element  in 
a  "Fair." 

Grant  of  a  Fair  "  with  all  Liberties  " ;  V,  With  all  liberties. 

V.  Faib  OB  Mabblbt  Tolls. 
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FAIR  AND  REASONABLE. —A  "Fair  and  Eeasonable  "  ^pee- 
mefU  In  Writing  between  a  Solicitor  and  Client  as  to  Costs  in  Con- 
tentious Business,  ss.  4,  9,  Solrs  Act,  1870,  must  be  reasonable  as  well 
as  fair;  and  therefore,  though  the  agreement  is  fully  explained  to  and 
understood  by  the  Client  yet  if  the  amount  to  be  paid  to  the  Solr  is  un- 
reasonable, e,ff.  nearly  5  times  the  ordinary  remuneration,  the  Agreement 
will  not  be  valid  (Ee  Stuart,  Ex  p.  Catlieart,  1893,  2  Q.  B.  201;  62 
L.  J.  Q.  B.  623;  69  L.  T.  334;  41  W.  E.  614).  Vh,  Be  Hodgson,  29 
S.  J.  149.  Note :  For  an  example  of  "  a  perfectly  fair  agreement  "  (per 
Cave,  J.,  Ee  West,  61  L.  J.  Q.  B.  642)  V.  Stedman  v.  CoUett,  17  Bea. 
608.  Such  an  agreement,  qui  Non-Contentious  Business,  is  now  governed 
by  s.  8,  Solrs  Rem  Act,  1881,  under  subs.  4,  of  which  it  may  be  **  objected 
to  by  the  Client  as  *  Unfair  or  Unreasonable.' " 

"  Fair  and  Keasonable  Compensatiouy*  under  2nd  par,  s.  5,  Agricul- 
tural Holdings  (England)  Act,  1883;    V.  Woodf.  822. 

"  Fair  and  Reasonable  Supposition  "  of  Right,  s.  52,  24  &  25  V.  c.  97; 
F.  White  V.  Feast,  L.  R.  7  Q.  B.  353;  41  L.  J.  M.  C.  81;  followed  in 
Brooks  V.  Hamlyn,  79  L.  T.  734:   Va  Bona  fide. 

F.  Reasonable. 

FAIR  ANNUAL  VALUE.—  F.  Full  Annual  Value. 

FAIR  AVERAGE  QUALITY.— "If  goods  comingfrom  a  particu- 
lar  Fort  are  sold  as  being  of  'a  fair  average  quality,'  a  fair  average 
quality  of  the  various  sorts  of  the  article  which-  comes  from  that  Fort  is 
meant,  and  not  of  the  sorts  which  come  from  all  parts  of  the  world'' 
(Wood,  364,  citing  Jones  v.  Clarke,  2  H.  &  N.  725;  27  L.  J.  Ex.  165). 
Vh,  Couturier  v.  Hastie,  25  L.  J.  Ex.  253;  5  H.  L.  Ca.  673;  9  Ex. 
102;  1  W.  R.  495. 

FAIR   COMMENT "A  Fair  Comment   (excusing  what   would 

otherwise  be  a  Libel)  is  a  Comment  which  is  either  true,  or  which,  if 
false,  expresses  the  real  opinion  of  its  author  (as  to  the  existence  of  matter 
of  fact,  or  otherwise),  such  opinion  having  been  formed  with  a  reasonable 
degree  of  care  and  on  reasonable  grounds  "  (Steph.  Cr.  202). 

"  The  nearest  approach,  I  think,  to  an  exact  definition  of  the  word 
*fair,'  is  contained  in  the  judgment  of  Tenterden,  C.  J.,  in  MacLeod  v. 
Wakley  (3  C.  &  P.  313),  where  he  said,  —  '  Whatever  is  fair  and  can  be 
reasonably  said  of  the  works  of  authors  or  of  themselves,  as  connected 
with  their  works,  is  not  actionable,  unless  it  appears,  that,  under  the 
pretext  of  criticising  the  works,  the  defendant  takes  an  opportunity  of 
attacking  the  character  of  the  author:  then  it  will  be  a  libel'"  (per 
Bowen,  L.  J.,  Merivale  v.  Carson,  20  Q.  B.  D.  283). 

Vh,  Public  Interest:  Quack:  84  L.  T.  114:  Odgers,  42-58. 

FAIR  OR  MARKET  TOLLS.  — The  duties  which  are  usually 
paid  at  a  fair  or  market  are  tolls,  stallage,  and  pickaxe ;  and  this  toll  is 
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a  reasoDable  sum  due  to  the  owners  of  the  fair  or  market  upon  the  sale 
therein  of  things  which  are  tollable  (Gunning  on  Tolls,  44). 
r.  Toll. 

FAIR  PRICE. —  The  "Fair  Price,"  "agreed  to  be  paid,"  by  an 
Agister  and  which  gives  his  Live  Stock  a  conditional  exemption  from 
Distress  (s.  45,  Agricultural  Holdings  (England)  Act,  1883),  includes 
agreements  for  barter  as  well  as  for  payments  in  cash  {London  and  York- 
shire Bank  V.  Belton,  64  L.  J.  Q.  B.  668;  16  Q.  B.  D.  457).  In  that 
case  G>lefidge,  C.  J.,  said, — "In  ordinary  colloquial  language  *  Price' 
does  not  always  mean  money,  and  '  Fair  Price '  is  not  necessarily  an  ade- 
quate sum  of  current  coin:  it  may  be  used  where  the  result  of  a  transac- 
tion is  that  a  man  gave  a  fair  equivalent  for  what  he  got. "  In  the  same 
case,  Mathew,  J.,  said,  "  I  think  that  '  Fair  Price  '  means  *  Equivalent.'  " 
Vf  Agist. 

V.  Best  Price. 

FAIR  RENT.  —  "Fair  clear  annual  rent";  V.  E.  v.  Lactf,  cited 
Clear. 

As  to  fixing  a  "  Fair  Rent "  of  land  in  Ireland ;  F.  Adams  v.  Dunseath, 
10  L.  R.  Ir.  109:  Davies  v.  M'Mahon,  24  lb.  447:  Sutton  v.  Walsh, 
26  lb.  629. 

F.  Judicial  Rent. 

FAIR  REPORT. —  A  Fair  Report  of  a  judicial  proceeding  (excusing 
what  would  otherwise  be  a  Libel)  is  one  that  "  is  substantially  accurate, 
and  either  complete  or  condensed  in  such  a  manner  as  to  give  a  just 
impression  of  what  took  place  " ;  but  this  does  not  extend  to  comments 
of  the  reporter  or  to  observations  of  persons  not  entitled  to  take  part  in 
the  proceedings  (Steph.  Cr.  206).  The  report  may  be  "fair,"  although 
it  contains  only  the  speech  of  counsel  and  the  summing-up  of  the  judge 
(MUissieh  V.  Lloyds,  46  L.  J.  Q.  B.  404;  36  L..T.  423;  W.  N.  (77)  36)  : 
Vf,  Odgers,  285. 

FAIR  VALUATION.  —  When  the  terms  of  a  contract,  under  which 
the  produce  of  land  is  to  be  taken  at  a  Fair  Valuation,  do  not  conclusively 
and  clearly  define  what  the  parties  mean  by  a  "  Fair  Valuation,"  it  will 
be  a  question  of  fact  for  the  jury  what  is  such  a  Valuation  {Cumberland 
T.  Bowes,  16  C.  B.  348;  24  L.  J.  C.  P.  46;  1  Jur.  N.  S.  236;  3  Com. 
L.  B.  149). 

"  It  appears  probable  that  a  general  agreement  to  sell  <  at  a  Fair  Valua- 
tion' may  be  enforced"  (Dart,  257;  V,  cases  there  cited). 

FAIR- WAY.  — The  "  Fair- Way  "  of  a  River,  means,  a  clear  passage 
way  by  water,  and  is  not,  necessarily,  confined  to  that  part  of  the  channel 
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which  is  marked  by  buoys  but  includes  all  that  part  of  the  river  inshore 
of  the  buoys  which  is  navigable  for  vessels  of  moderate  draught  (^The  Blue 
Bell,  1895,  P.  242;  64  L.  J.  P.  D.  &  A.  71;  72  L.  T.  540). 

FAIRLY.  —  As  to  covenants  "  Fairly  and  Regularly,"  or  "  Diligently 
and  Regularly,"  or  "Uninterruptedly,  Efficiently  and  Regularly,"  to 
work  a  Mine;    V.  MacS.  217,  233. 

The  introduction  of  the  adverb  "  fairly  "  in  the  power  f^o  the  Court  to 
determine  that  a  Liability  in  a  Bankry  shall  not  be  proveable  therein  if 
it  is  incapable  of  being  "fairly  estimated'*  (s.  31,  Bankry  Act,  1869; 
s.  37  (6),  Bankry  Act,  1883),  "  involves  the  principle  that  all  liabilities, 
subject  to  the  express  statutory  exceptions,  were  intended  to  be  included, 
but  that  in  the  one  case  where  the  Court  should  adjudicate  that  the  lia- 
bility was  such  that,  at  that  time,  it  could  not  be  'fairly  estimated,' then, 
and  then  only,  should  the  liability  continue  "  (per  Halsbury,  C,  Hardy 
V.  Fothergill,  58  L.  J.  Q.  B.  45;  13  App.  Ca.  351).  V.  Debts  Due: 
Debt  or  Liability:  Incapable. 

"Ought  fairly  to  be  excused,"  s.  3,  Judicial  Trustees  Act,  1896;  V. 
Reasonably. 

Fairly  workable;  V.  Workable. 

Fairly  wrought;  V.  Wrought. 

FAIT.  —  "  In  Latine,  Factum,  a  Deed  "  (Cowel). 

FAITH.  —  r.  Good  Faith:  Bona  fide:  True  Faith. 

FA1T0UR.  — "  An  evill  doer,  or  an  idle  companion,"  and,  as  used  in 
7  Rich.  2,  c.  5,  "  it  seemeth  a  synonymon  to  Vagabond  "  (Termes  de  la 
Ley). 

FALDA.  —  "  A  sheepfold.     Rot.  Cart.  16  Hen.  3,  m.  6  "  (Cowel). 

FALDAQE.  — "  '  Faldagium  *  is  a  priviledge  which  anciently  several 
Lords  reserved  to  themselves  of  setting  up  Folds  for  Sheep  in  any  Fields 
within  their  Mannors,  the  better  to  manure  them ;  and  this  not  onely 
with  their  own,  but  their  tenants,  sheep,  which  they  called  Secta  faZcUe, 
This  Faldage,  in  some  places,  they  call  a  Fold-course,  or  Free-fold^ 
and,  in  some  old  Charters,  Faldsocay  that  is,  Libertas  faZdcBy  oTfaldagii" 
(Cowel).     V.  Frankfoldage.     Cpj  Fold  age. 

FALESIA.  —  "  Falesia  is  a  bank  or  hill  by  the  sea-eide;  it  commeth 
oifalaizej  which  signifieth  the  same"  (Co,  Litt.  5b). 

FALL.  — "  Fall  into  Residue  ";  F.  Ee  Rhoades,  29  Ch.  D.  142;  54 
L.  J.  Ch.  573;  33  W.  R.  608:  Ee  Savage,  50  L.  J.  Ch.  131,  and  He 
Ballance,  42  Ch.  D.  62;  37  W.  R.  600,  considering  Humble  v.  Shore^ 
7  Hare,  247;  1  H.  &  M.  550  n:  Holgate  v.  Jennings,  37  S.  J.  303: 
Lightfoot  V.  Bursfall,  1  H.  &  M.  546;  33  L.  J.  Ch.  188;  12  W.  R. 
148:   Crawshaw  v.   Crawshaw,  14  Ch.  D.  817;  49  L.  J.  Ch.  662;  29 
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W.  R.  68:  Re  Barker,  15  Ch.  D.  635.  Humble  v.  Shore,  is  now  defi- 
nitely  over-ruled  by  Re  Falmer  (1893,  3  Ch,  369;  62  L.  J.  Ch.  988; 
69  L.  T.  477;  42  W.  R.  151).      Vf,  Rest  :  Sink. 

Person  "  who  causes  to  fall  or  flow  "  Sewage-matter  into  a  Stream, 
8.  3,  39  &  40  V.  c.  75;  V.  Kirkheaton  v.  Amlej/y  1892,  2  Q.  B.  274;  61 
L.  J.  Q.  B.  812;  67  L.  T.  209;  41  W.  R.  99. 

FALSE  COIN.  —  " False  or  Counterfeit  Coin," qui  Coinage  Of- 
fences Act,  1861,  24  &  25  V.  c.  99,  includes  "  any  of  the  Current  Coin 
which  shall  have  been  gilt,  silvered,  washed,  coloured,  or  cased  over,  or 
in  any  manner  altered,  so  as  to  resemble  or  be  apparently  intended  to  re* 
semble  or  pass  for  "  any  Current  Coin  of  a  higher  denomination  (s.  1). 

FALSE   DOCUMENT F.  Forgery. 

FALSE  ENTRY-  —  False  Entry  on  Registration  of  a  Birth,  Death, 
or  Marriage;  V.  R.  v.  Brown,  2  C.  &  K.  504 :  R.  v.  Mason,  lb.  622 :  R, 
T.  Dewitt,  lb.  905. 

FALSE  IMPRISONMENT.  — "Is  a  trespass  committed  against 
a  man  by  imprisoning  him  without  lawful  cause"  (Cowel).  V. 
Imprisonment. 

Vh,  Rose.  N.  P.  903-910:  Add.  T.  146-164:  Arch.  Cr.  849:  6  Encyc 
311^15. 

FALSE   OR    UNJUST.  — F.  Unjust. 

FALSE    PRETENCE An  indictable  "False  Pretence,"  "means 

a  false  representation  made  either  by  words,  by  writing,  or  by  conduct 
(Sv,  R.  V.  Jones,  cited  Credit),  that  some  fact  exists  or  existed,  and 
such  a  representation  may  amount  to  false  pretence,  although  a  person  of 
common  prudence  might  easily  have  detected  its  falsehood  by  inquiry, 
and  although  the  existence  of  the  alleged  fact  was  in  itself  impossible. 
"But  the  expression  'False  Pretence  '  does  not  include  — 
"  (a)  A  promise  as  to  future  conduct  not  intended  to  be  kept,  unless 
such  promise  is  based  upon  or  implies  an  existing  fact  falsely  alleged 
to  exist;  or, 

"  (b)  Such  untrue  commendation  or  untrue  depreciation  of  an  article 
vbich  is  to  be  sold  as  is  usual  between  sellers  and  buyers,  unless  such 
untrue  commendation  or  untrue  depreciation  is  made  by  means  of  a 
definite  false  assertion  as  to  some  matter  of  fact  capable  of  being  posi- 
tirelj  determined  "  (Steph.  Cr.  265,  and  V,  to  p.  267  for  cases  in 
illuatration).  ^,  62  &  63  V.  c.  22,  s.  3  :  per  Halsbury,  C,  Aaron's 
Reefs  V.  Twiss,  1896,  A.  C.  283;  65  L.  J.  P.  C  59,  60:  ^.  v.  Button, 
1900,  2  Q.  B.  597;  69  L.  J.  Q.  B.  902;  83  L.  T.  288;  64  J.  P.  600; 
48  W.  R.  703,  over-ruling  R.  v.  Lamer,  14  Cox  C.  C.  497:  Arch.  Cr. 
562-589:  Rose.  Cr.  429-452. 
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Observe,  that  if  A.  falsely  savs  that  be  is  prepared  to  do  a  tbing  as 
an  inducement  to  B.  to  do  something  else,  that  is  a  False  Pretence 
because  it  is  a  false  representation  of  an  Existing  Fact  (li.  v.  Gordon, 
23  Q.  B.  D.  354;  58  L.  J.  M.  C.  117;  60  L.  T.  872;  53  J.  P.  807:  B, 
Y.  Pocketty  40  S.  J.  509).  Those  cases  seem  also  to  warrant  the  broad 
proposition  that,  an  Existing  Intention  is  an  Existing  Fact  a  false  state- 
ment of  which  may  be  a  False  Pretence.  In  i^.  v.  Gordon  (as  reported 
23  Q.  B.  D.  360),  Mathew,  J.,  said,  "The  phrase  that  the  deft  'was 
prepared'  indicates  an  Existing  Intention  as  distinguished  from  one 
that  is  prospective  only  ";  and  Wills,  J.,  said,  "  I  find  it  difficult  to  see 
why  an  allegation  as  to  the  present  existence  of  a  State  of  Mind  may  not 
be,  under  some  circumstances,  as  much  an  allegation  of  an  Existing  Fact 
as  an  allegation  with  respect  to  anything  else."  At  any  rate,  it  seems 
fairly  clear  that  if  A.  falsely  says  to  B.  that  C.  has  the  intention  to  do  a 
thing,  that  is  a  false  representation  of  an  Existing  Fact. 

"  False  Colour  or  Pretence  "  of  Process ;  V,  Process. 

FALSE    REPRESENTATION For  examples   of  False    Repre- 

sentation  in  a  Co  Prospectus ;  V.  Aaron^s  Reefs  v.  Tvnssy  1896,  A.  C. 
273;  65  L.  J.  P.  C.  54;  74  L.  T.  794:  Components  Tvhe  Co.  v.  Naylor, 
1900,  2  I.  R.  1,  with  which  cases  cp  Bellairs  v.  Tucker,  13  Q.  B.  D. 
562.     Vf,  Hamilton,  41%etseq'.  Legal  Fraud:  Notice. 

Cp^  Misrepresent:  False  Pretence:  Quality. 

FALSE  RUMOUR. — False  Kumour  to  enhance  or  decry  prices; 
V.  Regrator:  Rigging,  False  News;  V.  3  Edw.  1,  c.  34,  on  tohv 
2  Inst.  227;  Steph.  Cr.  66. 

FALSE  STATEMENT.  —  A  "  False  Statement  of  Fact  in  relation 
to  the  personal  Character  or  Conduct "  of  a  Candidate  at  a  Parliamentary 
Election,  s.  1,  58  &  59  Y.  c.  40,  must  be  one  ''  of  Fact,  as  distinguished 
from  a  false  statement  of  Opinion,"  and  does  not  include  an  attack  upon 
a  candidate  attributing  to  him  non-patriotic  motives  in  seeking  for  **  a 
Stream  of  Facts"  wherewith  to  confound  the  Government,  e.g,  in  their 
Transvaal  policy  {Ellis  v.  National  Union  of  Conservative  Associations^ 
44  S.  J.  750)  or  "  a  mere  argumentative  statement  of  the  conduct  of  a 
public  man,  although  it  may  be  in  respect  to  his  private  life  "  (per  Pol- 
lock, B.,  Sunderland,  5  0*M.  &  H.  62,  63) :   Vthlc  hereon. 

FALSE  SWEARINQ.  —  "Every  one  commits  a  misdemeanor,  who 
swears  falsely  before  any  person  authorised  to  administer  an  oath  upon  a 
matter  of  public  concern,  under  such  circumstances  that  the  false  swear- 
ing if  committed  in  a  judicial  proceeding  would  have  amounted  to  perjury  " 
(Steph.  Cr.  95).     Cp,  Perjury. 

FALSE  TRADE  DESCRIPTION.— Qui  Merchandize  Marks  Act, 
1887,  "  *  False  Trade  Description,'  means,  a  Trade  Description  which 
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is  false  in  a  Matei'ial  ^Respect  as  regards  the  goods  to  which  it  is  applied ; 
and  includes,  every  Alteration  of  a  Trade  Description  (whether  hy  way 
of  Addition,  Effacement,  or  otherwise)  where  that  alteration  makes  the 
Description  false  in  a  Material  Respect  ;  —  and  the  fact  that  a  Trade 
Description  is  a  Traoe-Mabk  or  part  of  a  Trade-Mark  shall  not  prevent 
such  Trade  Description  being  a  False  Trade  Description,  within  the 
meaning  of  this  Act "  (sabs.  1,  s.  3).  In  determining  whether  a  De- 
scription is  false  in  a  "  Material  Kespect, "  you  must  not  resort  to  the 
doctrine  of  equivalents;  therefore,  to  describe  Cigarettes  as  ''Hand- 
made "  when  they  are  machine-made  is  false  in  a ''  Material  Eespect, " 
though  the  cigarettes  be  found  to  be  as  pure,  clean,  and  proper  for  all 
smoking  purposes  as  they  could  have  been  if  hand-made  {Kirshen- 
bairn  V.  Salmon,  1898,  2  Q.  B.  19;  67  L.  J.  Q.  B.  601;  78  L.  T.  668;  46 
W.  R.  573;  62  J.  P.  439).  Vf,  Lipton  v.  The  Qtieen,  32  L.  R.  Ir.  115: 
Bischop  V.  Tolevy  cited  Intent:  Williamson  v.  Tier7iey,  17  Times  Rep. 
174:  Hooper  Y.  Balfour,  62  L.  T.  646. 

Vh,  Innocently  Acted:  Intent  to  Defbaud. 

FALSE  WARRANTY.  —A  "  False  Warranty  "  under  s.  27  (3),  Sale 
of  Food  and  Drugs  Act,  1875,  is  one  false  to  the  knowledge  of  the  person 
giving  it  (Derbyshire  v.  I£ouliston,lSd7,  1  Q.  B.  772;  66  L.  J.  Q.  B. 
669;  76  L,  T.  624;  45  W.  R.  527;  61  J.  P.  374).  V.  Knowinqlt: 
Written  Warranty. 

FALSEHOOD.  —  V.  Ananias. 

FALSELY  ASSUMING  TO  ACT «  Merely  filling  up  a  Voting 

Paper  without  authority,  and  witnessing  it  as  if  signed  hy  the  voter,  is 
not  *  falsely  assuming  to  act '  in  the  name  of  the  voter  (Bell  v.  Morson, 
43  J.  P.  638).  Signing  a  Voting  Paper  at  an  election  for  member  of 
Board  of  Health,  by  direction  of  voter's  wife  who  has  been  authorised  by 
her  husband  to  sign  it,  is  not  ^fabricating '  a  vote  (Aberdare  v.  Ham" 
mm,  44  L.  J.  M.  C.  49 ;  L.  R.  10  Q.  B.  162;  39  J.  P.  598).  Nor  is 
attesting  a  wife's  signature  of  her  husband's  name  to  a  Voting  Paper  for 
Guardians  (  Wickham  v.  Phillips,  47  J.  P.  260)."     Stone,  24  ed.,  220. 

FALSIFY.  —  '^ Note,  that  'to  falsifie,' in  legall  understanding,  is  to 
prove  false,  —  that  is,  to  avoyd,  or,  as  Littleton  here  (s.  149)  saith,  to 
defeat,  in  Latine  falsare,  seu  falsificare,  falsum  facere"  (Co.  Litt. 
104  b). 

"  Liberty  to  Surcharge  and  Falsify  ";    V.  Dan.  Ch.  Pr.  420. 

FAMILIA.— r.  Family. 

**  *Familia,'  is  sometimes  taken  by  our  Writers  for  a  Hide,  sometimes 
called  a  Manse,  sometimes  Carugata  or  a  PloughZand  containing  as 
much  as  one  Plough  and  Oxen  can  till  in  one  year  "  (Gowel). 
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FAMILY. — The  primary  legal  meaning  of  "Family"  is  not  equira- 
lent  to  familia  or  famille,  but  means  "  Children  "  (per  Jessel,  M.  K., 
I^igSf  V.  Clarke,  45  L.  J.  Ch.  849;  3  Ch.  D.  672:  Beales  v.  Crisford, 
cited  Cash  :  Re  Terry,  19  Bea.  580:  So,  SinnoU  v.  Walshy  5  L.  R.  Ir. 
27:  Vthlcj  Armstrong  v.  Armstrong^  21  L.  R.  Ir.  119).  Therefore,  where 
there  is  a  gift  to  the  "  Family  "  of  a  person  who  has  Children  living 
at  the  Testator's  death,  the  word  means  exclusively  the  children  of 
that  person  and  does  not  include  grandchildren  or  great-grandchildren 
{Barnes  v.  Patch,  8  Ves.  604:  Woods  v.  Woods,  1  My.  &  C.  401:  Re 
Parkinson,  20  L.  J.  Ch.  224;  1  Sim.  N.  S.  242:  BuH  y.  HeUyar,  L.  R. 
14  Eq.  160;  41  L.  J.  Ch.  430:  Piggy.  Clarke,  sup:  Be  MuffeU,  66 
L.  J.  Ch.  600;  56  L.  T.  685;  51J.  F.  660;  3  Times  Rep.  126:  Vf,  Re 
Mulqueen,  7  L.  R.  Ir.  127:  Be  Battersby,  1896,  1  I.  R.  600:  in  Elgood 
V.  Cole,  21  L.  T.  80,  a  Grandchild  was  included  although  there  were 
children)  ;  or  wife  {Be  Hutehiiison  and  Tennant,  8  Ch.  D.  540:  Be  Muf- 
fett,  sup) ;  but  an  illegitimate  child,  treated  and  recognized  as  a  child, 
would  be  entitled  to  participate  as  part  of  the  "  Family  "  (per  James, 
L.  J.,  Lambe  v.  Eames,  40  L.  J.  Ch.  448;  6  Ch.  597:  Humble  v.  Bow- 
7fian,  47  L.  J.  Ch.  62).  Sq,  Would  the  foregoing  be  the  rule  in  a  case 
where  the  person  spoken  of  had  children  living  at  the  date  of  the  Testa- 
tor's Will  but  none  at  his  death  ?  It  should  seem  not;  for  a  Will  speaks 
as  if  executed  immediately  before  death  (1  Y.  c.  26,  s.  24),  and  to  con- 
strue "  family  ''  as  "  children  "  in  the  case  supposed  would  be  to  work  an 
intestacy. 

The  word  "  Family "  may,  however,  without  difficulty,  be  controlled 
by  the  context,  and  "  is,  in  itself,  a  word  of  a  most  loose  and  flexible 
description  "  (per  Kindersley,  V.  C,  Green  v.  Marsden,  1  Drew.  651 ; 
1  W.  R.  512,  513);  it  "is  a  popular,  and  not  a  technical,  expression" 
(per  Wickens,  V.  C,  Burt  v.  HellyaVy  sup).  Thus,  where  a  testator 
directed  his  business  to  be  carried  on  by  his  wife  and  son  "for  the 
mutual  benefit  of  my  Family  "  it  was  held  that  the  wife  was  included 
{Blackwell  v.  Bull,  5  L.  J.  Ch.  251 ;  1  Keen,  176).  So  the  word  "  Family  " 
may,  by  the  context,  be  controlled  to  mean  "  Posterity  or  Descendants  " 
generally,  as  in  Williams  v.  Williams  (20  L.  J.  Ch.  280;  1  Sim.  N.  S. 
358;  thlc  was  doubted  by  Jessel,  M.  R.,  in  Pigg  v.  Clarke,  45  L.  J.  Ch. 
852;  Vf,  Be  Sargent,  inf) ;  or  to  mean  "  Heirs  "  or  "  Next  of  Kin  "  (per 
Cranwoi-th,  V.  C,  WUliams  v.  Williams,  20  L.  J.  Ch.  283:  V.  Wms. 
Exs.  989-991);  or  "Heir"  or  "heir-at-law"  or  "Heirs  of  the  body" 
{Doe  d.  Chattaway  v.  Smith,  5  M.  &  S.  126 :  Wright  v.  Atkyns,  19  Ves. 
299:  GmffitJis  v.  Evan,  11  L.  J.  Ch.  219;  5  Bea.  241:  Lucas  v.  Gold- 
smid,  30  L.  J.  Ch.  935;  29  Bea.  657:  2  Jarm.  91-93);  or  "  Blood  Rela- 
tions "  {Be  Macleay,  44  L.  J.  Ch.  441 ;  L.  R.  20  Eq.  186) ;  or  "  Relations  " 
(2  Jarm.  95:  Snow  v.  Teed,  39  L.  J.  Ch.  420;  L.  R.  9  Eq.  622)  or  rela- 
tions  by  marriage  {McLeroth  v.  Bacon,  5  Ves.  158)  ;  or  even  rejected  as 
surplusage  {Bobinson  v.  Waddelow,  5  L.  J.  Ch.  350;  8  Sim.  134:  Svthlc 
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questioned  in  Ite  Parkinson,  sup),  or  as  being  too  uncertain  (Doe  d. 
Hiujter  V.  JoinvUle,  3  East,  172:  Lewin,  143). 

Obviously,  where  the  person  spoken  of  is  single,  the  word  "  Family  " 
cannot  be  construed  as  meaning  his  or  her  ''  Children,"  and  accordingly 
the  statutory  Next  of  Kin  would  in  such  a  case  be  denoted  qu^  personalty 
{Crutcys  v.  Colman,  9  Ves.  319:  Grant  v.  Lynam,  4  Kuss.  292 ;  6  L.  J. 
0.  S.  Ch.  129);  and  probably  the  heir-at-law  would  take  the  realty. 
It  is  submitted  that  the  construction  would  be  the  same  if  the  person 
spoken  of  were  married  but  never  had  a  child;  and  possibly  also  if  he  had 
had  a  child,  but  none  living  either  at  the  date  of  the  Will  or  at  the  death 
of  the  Testator.  So  also,  though  less  strongly,  it  is  submitted  that  the 
construction  would  be  the  same  if  the  person  spoken  of  had  had  a  child 
living  at  the  date  of  the  Will  but  none  at  the  death  of  the  testator. 
But  in  ^now  v.  Teed  (sup)  James,  V.  C,  held  that  a  Power  to  a  Spin- 
ster to  appoint  amongst  '' her  own  Family,  or  Next  of  Kin,"  enabled 
her  to  appoint  to  any  relative. 

Indeed,  in  all  cases  where  there  is  a  Poweb  of  Appointment  amongst 
a  person's  "  Family  "  the  rule  of  Harding  v.  Glyn  (cited  Eelations) 
applies  so  that  the  donee  of  the  Power  is  not  restricted  in  his  choice 
but  may  appoint  to  any  relative  of  the  person  (Grant  v.  Lynam,  sup). 

Vf,  Re  Sibery,  W.  N.  (68)  251:  Re  Norman,  W.  N.  (79)  175:  Re 
Price,  W.  N.  (87)  216;  and  for  a  full  consideration  of  this  word  2  Jarm. 
90-98:  Fa,  Vaizey,  172:  Watson  Eq.  1403:  Chitty  Eq.  Ind.  7694:  and 
per  Pearson,  J.,  Ee  Collins,  55  L.  J.  Ch.  674. 

As  to  when  persons  taking  under  it  would  take  per  stirpes  and  when 
per  capita,  V.  Wms.  Exs.  1384,  1385,  n  (a). 

A  devise  to  A.  and  his  "  Family  "  gives  A.  the  Fee  Simple  (Chapman^ s 
Case,  Dyer,  333 :  Counden  v.  Clerke,  Hob.  33 :  Wright  v.  Atkyns^  17  Ves, 
261;  T.  &  R.  143:  Doe  d.  Chattaway  v.  Smith,  5  M.  &  S.  126).  Prob- 
ably, where  the  devise  directs  the  land  ''  to  be  kept  in  the  Family  as  long 
as  can  be,"  an  Entail  is  created  (  Vh,  Doe  d.  Wood  v.  Wood,  1  B.  &  Aid. 
518). 

A  devise  of  lands  upon  trust  to  distribute  the  rents  ''among  certain 
Families  (thereinafter  named)  according  to  their  circumstances  as  in  the 
opinioD  of  the  trustees  they  may  need  assistance,"  has  been  held  a  good 
Trust,  and  not  void  as  a  Charitable  Use  or  as  a  Perpetuity  or  as  being 
uncertain  (Liley  v.  Hey^  11  L.  J.  Ch.  415;  1  Hare,  580:  Svthc,  Gillam 
v.  Taylor,  cited  Poorest). 

In  an  Order  in  Council  to  discontinue  Burials  in  a  Churchyard  except 
to  **  Members  of  the  Families  of  Parishioners,"  "  Families  "  is  equivalent 
to  Descendants  (Re  Sargent,  15  P.  D.  168). 
V.  Hoghenhine. 

FAMILY  ARRANGEMENT S.  4  (1),  S.  L.  Act,  1890;   V.  Re 

Aileshury,  62  L.  J.  Ch.  1012;  69  L.  T.  493;  42  W.  R.  45. 
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FAMILY  MANSION.  — To  an  application,  under  Settled  Estates 
Act,  1877,  for  an  Order  to  sell  two  properties  in  one  lot,  it  was  objected 
that  one  of  the  properties  was  a  Family  Mansion.  "  The  answer  is,  it  is 
not.  The  whole  property  consists  of  a  house  and  165  acres,  which  were 
purchased  in  1842,  so  that  the  whole  is  not  sufficiently  large  to  entitle  it 
to  be  called  a  Family  Mansion.  There  are  only  165  acres  of  land,  and  it 
is  not  really  a  Family  Mansion  in  the  sense  that  there  is  anything  in  the 
shape  oipretium  affeetiofits  about  it  at  all "  (per  Jessel,  M.  B.,  Be  Spur- 
way,  48  L.  J.  Ch.  214;  10  Ch.  D.  230 :  Cp,  "  Principal  Mansion  House," 
s.  15,  S.  L.  Act,  1882). 

FAMILY  PHYSICIAN.  — Signifies  the  physician  who  usually  at- 
tends  and  is  consulted  by  the  Members  of  a  Family  in  the  capacity  of 
a  physician  {Price  y.  Insrce  Co,  17  Minn.  519).  Cp,  Usual  Medical 
Attendant. 

FANCY   BREAD.  —  V.  Fbench  Bread. 

FANCY  WORD. —  A  "Fancy  Word  not  in  common  use,"  qua 
Tradb-Mark  as  used  in  the  Patents,  Designs,  and  Trade-Marks  Act, 
1883,  46  &  47  V.  c.  57,  s.  64,  subs.  1  c,  "  must  either  have,  to  ordinary 
English  people  to  whom  this  Act  of  Parliament  is  addressed,  no  mean- 
ing,—  like  the  word  <  Eureka 'or  the  word  *Aeilyton,'  —  or,  if  it  has 
any  meaning  at  all,  it  must  be  obviously  meaningless  when  used  as  a 
Trade-Mark"  (per  Lindley,  L.  J.,  Be  Van  Duzer,  56  L.  J.  Ch.  377). 
"  I  think  a  word  to  be  a  '  Fancy  Word '  must  be  obviously  meaningless 
as  applied  to  the  article  in  question.  I  think  it  must  be  a  word  fanciful 
in  its  application  to  the  article  to  which  it  is  applied  in  the  sense  of 
being  so  obviously  and  notoriously  inappropriate  as  neither  to  be  decep- 
tive nor  descriptive,  nor  calculated  to  suggest  deception  or  description. 
Further  than  that,  I  think  that  the  word  must  have  an  innate  and  inherent 
character  of  fancifulness  which  must  not  depend  on  evidence,  and  cannot 
be  supported  by  evidence,  to  show  that,  in  fact,  it  is  neither  deceptive 
nor  descriptive,  nor  calculated  to  be  deceptive  or  descriptive.  What  I 
mean  is  that  a  Fancy  Word,  in  my  opinion,  must  speak  for  itself ;  it 
must  be  a  Fancy  Word  of  its  own  inherent  strength  "  (per  Lopes,  L.  J., 
lb.  378). 

The  following  are  not  such  "  Fancy  Words  " ;  — 

"  Alpine  "  as  applied  to  Cotton  Embroidery  {Be  Van  Duzery  56  L.  J. 
Ch.  370;  34  Ch.  D.  623,  disapproving  Be  Alpine,  54  L.  J.  Ch.  727;  29 
Ch.  D.  877:  Be  Van  Duzer,  was  explained,  Be  BovrU,  1896,  2  Ch. 
600;  65  L.  J.  Ch.  715): 

"  Apollinaris,"  as  applied  to  Water  {Be  Apollinaris  Co,  1891,  2  Ch. 
186;  61  L.  J.  Ch.  625;  65  L.  T.  6;  8  Pat.  Ca.  137) : 

"  Beatrice,"  as  applied  to  Shoes  {Be  Harris,  9  Pat.  Ca.  492) : 

"  Ben  Ledi,"  as  applied  to  Whisky  {Be  Ainslie,  4  Pat.  Ca.  212) : 
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"  Bokol,"  as  applied  to  Beer  (Davis  v.  Stribolt,  59  L.  T.  854;  6  Pat. 
Ca.  207): 

*'  Britannia, "  as  applied  to  Soap  {Hodgson  v.  Sinclair^  9  Pat.  Ca.  22)  : 

"  Brymbo,"  as  applied  to  Steel  {Re  Batt,  6  Pat.  Ca.  493) : 

"  Carnival,"  as  applied  to  Cigarettes  {Re  Lloyd,  10  Pat.  Ca.  281): 

"  Electric, "  as  applied  to  Velveteen  {Re  Van  Duzer,  sup) : 

'^£lectroid,"  as  applied  to  Anti-fouling  Composition  {Re  Hannay, 
7  Pat.  Ca.  46)  : 

''Emollio,"  as  applied  to  a  Perfumer^s  Cream  {Re  Grossmith,  6  Pat. 
Ca.  180;  60  L.  T.  612) : 

"  Emolliolorum,"  as  applied  to  an  Emollient  {Re  Talbot,  70  L.  T.  119; 
63  L.  J.  Ch.  264;  42  W.  R.  501) : 

"  Friedrichshall,"  as  applied  to  Water  {Re  Apollinaris  Co,  sup) : 

"  Gem,"  as  applied  to  Air-guns  {Re  Arbenz,  35  Cli.  D.  248;  56  L.  J. 
Ch'524;  66  L.  T.  252;  35  W.  B.  527 :  Ta,  per  Cotton,  L.  J.,  Re  Van 
Duzer,  sup): 

"  Granolithic, "  as  applied  to  Stone  {Stuart  v.  Scottish  Co,  13  Sess.  Ca. 
4th  Ser.  1) : 

"  Hand  Grenade  Fire  Extinguisher "  {Re  Harden  Co,  55  L.  J.  Ch. 
596;  54  L.  T.  834): 

"Herhalin,"  as  applied  to  a  Medicine  {Humphries  v.  Taylor  Co,  59 
L.  T.  820): 

**  Hunyadi  Janos,"  as  applied  to  Water  {Re  Apollinaris  Co^  sup) : 

"John  Bull,"  as  applied  to  Beer  {Re  Faine,  61  L.  J.  Ch.  365;  ^ 
L.  T.  642;  9  Pat.  Ca.  130): 

"Jubilee,"  as  applied  to  Paper  {Towgood  v.  Pirie,  56  L.  T.  394;  35 
W.  B.729): 

"Kokoko,"  as  applied  to  Cotton  Goods  {Re  Jackson,  60  L.  T.  93; 
6  Pat.  Ca.  80)  : 

"  Manor,"  as  applied  to  Tin  Plates  {Re  Thompson,  6  Pat.  Ca.  213) : 

"  Melrose, "  as  applied  to  a  Hair  Bestorer  {Re  Van  Duzer,  sup)  : 

"Monobrut,"  as  applied  to  Champagne  {Re  Vignier,  61  L.  T.  495; 
6  Pat.  Ca.  490)  : 

"National  Sperm,"  as  applied  to  Candles  {Re  Price  Candle  Co,  54 
L.  J.Ch.  210;  27  Ch.  D.  681): 

"Parchment  Bank,"  as  applied  to  Paper  {Pirie  v.  Goodall,  cited 
Name):' 

"  Red,  White  and  Blue,"  as  applied  to  Coffee  {Re  Hanson,  ST  Ch.  D. 
112;  67  L.  J.  Ch.  173;  67  L.  T.  859;  5  Pat.  Ca.  130): 

"  Reversi, "  as  applied  to  a  Game  ( Waterman  v.  Ayers,  57  L.  J.  Ch. 
893;  39  Ch.  D.  29;  59  L.  T.  17;  37  W.  R.  110)  : 

"  Sanitas,"  as  applied  to  a  Disinfectant  {Re  Sanitas  Co,  58  L.  T.  166; 
4  Pat.  Ca.  533)  : 

"Self -Washer,"  as  applied  to  Soap  {Lever  v.  Goodwin,  36  Ch.  D.  1; 
d7L.  1.583;  36  W.  R.  177): 


FANCY  WORD        698         FANCY  WORD 

"  Shakspere,"  as  applied  to  Cigars  (Ee  Banks,  44  W.  R.  32;  11  Times 
Rep.  506)  : 

"  Strathmore, "  as  applied  to  Whisk}'  (per  Cotton,  L.  J.,  Re  Van 
Duzer,  sup,  commenting  on  Blair  v.  Stock,  52  L.  T.  123) : 

"Tower,"  as  applied  to  Tea  (Tower  Tea  Co  v.  Smith,  6  Pat.  Ca. 
165) : 

"  Washerine,"  as  applied  to  Soap  (Burland  v.  Broxburn  Co,  42  Ch.  D, 
274;  58  L.  J.  Ch.  816;  61  L.  T.  618;  6  Pat.  Ca.  482): 

"  Zephyr  Asiatic  Walnut  Pipe  "  (Ee  Friedland'er,  29  S.  J.  397). 

Geographical  and  Dictionary  words  might,  when  very  odd  and  uncom- 
mon, have  been  **  Fancy  Words, "  but  they  should  have  been  avoided  and 
must  have  been  "  obviously  meaningless  "  (Ee  Van  Duzer,  sup). 

The  following  are  such  "  Fancy  Words  " ;  — 

"  Bovril,"  as  applied  to  Fluid  Beef  (Ee  Bovril,  sup) : 

"  Mazawattee,"  as  applied  to  Tea  (Ee  Densham,  1895,  2  Ch.  176;' 64 
L.  J.  Ch.  634;  72  L.  T.  614;  43  W.  R.  515): 

"  Oomoo,"  an  Australian  word  as  applied  to  Wine  (Ee  Burgoyne,  61 
L.  T.  39). 

S.  10,  Patents,  Designs,  and  Trade-Marks  Act,  1888,  61  &  52  V.  c.  50, 
substitutes  an  amended  clause  for  s.  64  of  the  prior  Act.  This  amending 
clause  omits  the  phrase  "  Fancy  Word  "  &c,  and  substitutes  for  it,  — 

"  (d)  An  Invented  Word  or  Invented  Words ;  or 

"  (e)  A  word  or  words  having  no  reference  to  the  Character  or  Qual- 
ity of  the  goods,  and  not  being  a  Geographical  Name." 

These  two  clauses  are  not  to  be  read  together;  they  are  independent 
of  each  other  (Eastman  Co  v.  Comptroller  of  Patents,  1898,  A.  C.  571; 
67  L.  J.  Ch.  628;  79  L.  T.  195;  47  W.  R.  152,  over-ruling  Ee  Farben- 
fabriken,  1894,  1  Ch.  645;  63  L.  J.  Ch.  257).  Under  clause  (e)  "any 
word  in  the  English  language  may  serve  as  a  Trade-Mark"  provided  it 
has  no  reference  to  the  Character  or  Quality  of  the  goods  and  is  not  a 
Geographical  Name  (per  Ld  Herschell,  Eastman  Case,  sup);  on  the 
other  hand,  under  clause  (d)  "  an  Invented  Word  or  Invented  Words  "  is 
"  a  separate,  independent,  and  sufficient,  condition  of  registration  "  (per 
Ld  Macnaghten,  lb,),  and,  per  H.  L.  in  the  same  case,  such  a  Word  may 
have  reference  to  the  Character  or  Quality  of  the  goods.  But  an  "  In- 
vented Word  "  must  really  be  one  "  new  and  freshly  coined  "  (per  Ld 
Macnaghten,  lb,),  "  it  may  no  doubt  sometimes  be  difficult  to  determine 
whether  a  word  is  an  Invented  Word  or  not.  I  do  not  think  the  combi- 
nation of  two  English  words  is  an  'Invented  Word,'  even  although  the 
combination  may  not  have  been  in  use  before;  nor  do  I  think  that  a 
mere  variation  of  the  orthography  or  termination  of  a  word  would  be 
sufficient  to  constitute  an  'Invented  Word '  if  to  the  eye  or  ear  the  same 
idea  would  be  conveyed  as  by  the  word  in  its  ordinary  form.  Again,  I 
do  not  think  that  a  Foreign  word  is  an  <  Invented  Word '  simply  because 
it  has  not  been  current  in  our  language.    At  the  same  time  I  am  not  pre- 
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pared  to  go  so  far  as  to  say  that  a  combination  of  words  from  foreign 
languages  so  little  known  in  this  country  that  it  would  suggest  no  mean- 
ing except  to  a  few  scholars  might  not  be  regarded  as  an  *  Invented 
Word '  "  (per  Ld  Herschell,  lb.).  Vf,  Re  Linotype  Co,  1900,  2  Ch. 238 ; 
69  L.  J.  Ch.  ^2b\  82  L.  T.  794. 

The  following  are  such  "  Invented  Words  ";  — 

"  Magnolia,''  without  more,  as  applied  to  a  Metal  {Be  Magnolia  Metal 
Co,  1897,  2  Ch.  371;  66  L.  J.  Ch.  598;  76  L.  T.  672): 

"  Mazawattee,"  as  applied  to  Tea  (Re  Densham,  sup)  : 

"  Savonol, "  as  applied  to  Soap  {Re  Field,  44  S.  J.  31 5,  in  who  Buck- 
ley, J.,  said  the  termination  ''  ol  "  was  unlike  "  ine  "  and  was  quite 
meaningless:  Vf,  Field  v.  Wagel  Syndicate,  1900,  1  Ch.  651;  69  L.  J. 
Ch.  365;  82  L.  T.  231;  48  W.  R.  390) : 

"  Solio, "  as  applied  to  Photographic  Articles  {Eastman  Co  v.  Comp* 
troller  of  Patents,  sup)  : 

"Tachytype,"  as  applied  to  Typographical  Machines  {Re  Linotype  Co, 
sup) : 

The  following  have  been  held  not  such  "  Invented  Words  " ;  — 

"Cellular,"  as  applied  to  Cloth  and  other  like  materials  (Cellular 
Clothing  Co  v.  Maxton,  1899,  A.  C.  326;  68  L.  J.  P.  C.  72;  80  L.  T. 
809): 

"Eboline,"  as  applied  to  Silk  GoodB  {Re  SaU,  1894,  3  Ch.  166;  63 
L.J.  Ch.  756): 

"Magnolia  Metal,"  as  applied  to  a  Metal  {Re  Magnolia  Metal  Co, 
sup): 

"  Pirle,"  as  applied  to  Woollen  Fabrics  {Re  Ripley,  78  L.  T.  367) : 

"  Satinine,"  as  applied  to  Starch  {Re  Meyerstein,  59  L.  J.  Ch.  401;  43 
Ch.  D.  604) : 

"  Somatose,"  as  applied  to  a  Pharmaceutical  Product  {Re  Farbenfabri- 
ken,  sup): 

"  Trilby,"  as  applied  to  Ladies'  Aprons,  &c  {Re  Holt,  1896,  1  Ch.  711; 
&5  L.  J.  Ch.  142,  410 :  Sv  Word). 

But  in  view  of  the  jdgmts  of  the  House  of  Lords  in  Fastman's  Case, 
(sup),  some  of  these  latter  decisions  will,  probably,  require  re-considera- 
tion: FA  44  S.J.  548,  549. 

V.  WoHD :  Name  :  Individual  :  Distinctive. 

FAR    AS-— r.  So   FAR   AS. 

FARDELLA "Fardella;     Ferdella;     Fardendela;     Fardingdela; 

Farding;    Ferdingel;    Farthindel;     Farundel;     Ferlingus  —  a    Eood; 
Spelm"  (Elph.  574:   Va,  Termes  de  la  Ley,  Fardingdeale). 

FARE,— Qui  Cheap  Trains  Act,  1883,  46  &  47  V.  c.  34,  «  'Fare,' 
includes  all  sums  received  or  charged  for  the  hire,  fare,  or  conveyance 
of  passengers  upon  or  along  any  Railway  "  (s.  8).     Payment  for  extra 
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comfort  in  "  Eeserved  "  carriages  is  part  of  the  **  Fare,"  and  if  it  makes 
the  whole  payment  more  than  Id.  per  mile  the  Ey  Passenger  Duty  is 
payable  (A-G,  v.  Fumess  By,  1899,  2  Q.  B-  267;  68  L.  J.  Q.  B.  623; 
80L.  T.  710;  63  J.  P.  326). 
V,  His  Fare:  Reasonable. 

FARM.  —  "The  word  'Farm'  or  'Ferme,'  called  in  Latine  firmoj  is 
a  compound  word  and  doth  comprehend  many  things.  And  therefore 
by  the  grant  of  a  Ferme,  will  pass  a  messuage  and  much  land,  meadow 
pasture,  wood,  &c,  thereunto  belonging  or  therewith  used ;  for  this  word 
doth  properly  signify  a  capital,  or  principal,  messuage  and  a  great  quan- 
tity of  demesnes  thereunto  appertaining.  Also  by  the  grant  of  all 
Farmes,  or  all  Forms,  it  seems  leases  for  years  do  pass  "  (Touch.  93:  Va, 
Co.  Litt.  6a:  Fartman  v.  MUly  8  L.  J.  Ch.  161;  2  Russ.  570;  3  Jur. 
366:  Goodtitle  v.  Faul,  2  Burr.  1089:  Goodtitle  y.  Southern,  1  M.  &  S. 
299:  Wrotesley  v.  AdamSj  Plowd.  196:  Black  v.  HUlj  32  Ohio  St.  318: 
Termes  de  la  Ley). 

This  definition  treats  the  word  "  Farm  "  in  its  two-fold  aspect :  — 

1.  As  a  word  of  description :  — 

2.  As  an  abstract  phrase. 

1.  When  a  person  speaks  of  his  "  Farm  "  at  such  a  place,  then  the  first 
part  of  the  definition  in  the  Touchstone  applies,  and  as  a  word  of  descrip- 
tion it  is  very  strong.  Thus  in  a  devise  of  "  my  freehold  farm  and  lands 
at  "  A.,  the  word  "  farm  "  is  the  essential  part  of  the  description,  and  so 
much  of  the  farm  as  is  copyhold  will  pass  as  well  as  the  freehold  part  {Re 
BHghUSmith,  ^  L.  J.  Ch.  365;  31  Ch.  D.  314;  64  L.  T.  47;  34  W.  R. 
252) ;  though  perhaps  if  such  a  devise  be  accompanied  with  limitations 
inapplicable  to  leaseholds,  leaseholds  would  not  pass  {HaZl  y.  Fisher , 
1  Coll.  47:  Svtho  and  also  Stone  v.  Greening j  13  Sim.  390,  questioned 
by  Ld  Selborne  in  Hardwick  v.  Hardwick,  42  L.  J.  Ch.  636;  L.  B.  16 
Eq.  168,  and  Va^  Be  Bright-Smithy  sup :  Fkeehold). 

So  a  devise  of  "  my  farm  "  called  Whiteacre,  in  the  occupation  of  A., 
will  pass  parts  of  Whiteacre  Farm  not  in  A.'s  occupation  {Goodtitle  v. 
Southern,  sup :  Down  v.  Down,  7  Taunt.  343) ;  secus,  if  the  words  were 
"All  those  my  lands  at  Wliiteacre  Farm  in  the  occupation  of  A."  (per 
Ld  Cran  worth,  Slingsbyy.  Grainger,  7  H.  L.  Ca.283;  28  L.J.  Ch.  617). 
Va,  Whitfield  v.  Langdale  (1  Ch.  D.  61;  46  L.  J.  Ch.  177),  where  a 
devise  of  "  All  that  my  Farm  called  H.  in  the  parish  of  L.,  containing  by 
estimation  80  acres  more  or  less,  in  the  occupation  of  J.  C.,''  passed  a 
farm  called  H.  in  J.  C.'s  occupation,  containing  176  acres  of  which  165 
acres,  partly  freehold  and  partly  copyhold,  were  in  L.,  and  the  rest  was 
situate  in  an  adjoining  parish.     Vf,  Burley  v.  Saint,  W.  N.  (71)  221. 

2.  When  a  person  devises  all  his  messuages,  farms,  and  heredits,  then 
it  is  not  correct  to  say  that,  necessarily,  Leases  for  years  will  pass.  It 
is  indeed  said,  on  the  authority  of  Co.  Litt.  5  a^  and  Doe  d.  BelcLsyse  v. 
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Luean  (9  East,  ^3),  that  "  the  word  <  Farm '  is  construed,  according  to 
its  obvious  meaning,  as  including  houses,  lands,  and  tenements,  of  every 
tenure  "  (1  Jarm.  784).  But  in  Holmes  v.  MUward  (47  L.  J.  Ch.  622), 
the  word  came  before  the  Court  as  part  of  a  residuary  devise  of  "  manors, 
messuages,  farms^  lands,  tithes,  tenements,  heredits,  and  real  estate  as 
well  copyhold  as  freehold."  And  in  giving  jdgmt  Fry,  J.,  said,  —  "  It  is 
said  that  the  word  '  Farm '  is  an  ambiguous  word,  and  that  it  may  as  well 
mean  the  estate  of  the  lessee  as  well  as  the  estate  of  the  lessor,  and  for 
that  the  case  of  Lane  v.  Stanlwpe  (6  T.  K.  345)  has  been  pressed  upon  me. 
I  have  no  hesitation  in  saying  that  where  there  is  a  gift  of  '  Farms,'  with 
real  estate,  with  limitations  which  import  that  the  fee  is  given,  that  car- 
ries the  interest  in  real  estate  only,  and  does  not  carry  with  it  the  lease- 
hold interest  in  a  farm.  The  word  ^  Farm '  undoubtedly  may  mean  the 
interest  of  the  lessor  or  lessee.  Apparently,  to  refer  to  the  old  definition 
given  in  Plowden  (pp.  132,  169,  195),  it  primarily  and  more  naturally 
means  the  interest  of  the  lessor,  but  it  may  also  mean  the  interest  of  the 
lessee.  The  emphatic  meaning  of  the  word  '  Farm '  is  this,  —  that  it 
means  lands  which  have  not  been  held  in  hand  by  the  owner,  but  granted 
out  and  occupied  by  another  person.  Where  that  is  the  case,  the  in- 
terest of  the  lessor  or  lessee  may  pass  by  the  description  of  <  Farm  ' ;  but 
where  it  is  contained  in  a  devise  of  real  estate  upon  limitations  which 
import  the  fee,  I  have  no  hesitation  in  saying  it  carries  the  fee  simple 
farms,  and  fee  simple  farms  only,** 

Vf  Arkell  y.  Fletcher^  10  Sim.  299;  3  Jur.  1099.  Cp,  Land:  Town 
Park:  Holding:  Tack. 

But  "  Farm  "  is  oftentimes  used  in  other  senses  than  those  already 
stated;  e,g.  "Farmers/'  in  Statute  of  Marlbridge,  c.  23,  means  Lessees, 
and  sometimes  "  Farm  "  means  a  Kent  reserved  (  Wrotesley  v.  Adams, 
Plowd.  195:  Termes  de  la  Ley). 

''Farm,"  in  a  Reservation  (in  a  Lease  of  Sporting  Rights)  to  each 
tenant  on  his  "  Farm  "  j  V.  Newton  v.  WUmot,  10  L.  J.  Ex.  476;  8  M. 
&  W.  711. 

Wherever  there  is  a  right  to  Emblements  which  though  small  is  not 
frivolous,  there  you  have  a  "  Farm  or  Lands  "  within  s.  1, 14  &  15  V.  c.  25; 
a  Cottage  with  about  an  acre  of  land  partly  a  garden  and  partly  sown  with 
corn  and  planted  with  potatoes,  is  within  such  phrase  (Haines  v.  Welchy 
cited  Recover). 

**  Ordinary  Agricultural  Farm  " ;    V.  Agricultural. 

V,  Meux  V.  Cobley^  cited  Improvement. 

FARM  BUILDING — V,  WUtshear  v.  CoUreU,  22  L.  J.  Q.  B.  177; 
1  E.  &<  B.  674:  Farming  Buildings. 

FARM    HOUSE "Farm-houses,"  s.  25  (11),  S.  L.  Act,  1882,  in- 

eludes  a  house  for  the  Laud  Agent  if  it  he  really  a  farmer's  house  {Re 
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Houghton,  65  L.  J.  Ch.  37;  30  Ch.  D.  102) ;  but  not  such  a  house  as  is 
usually  occupied  by  a  superior  Land  Agent,  e.g.  one  containing  2  Sit- 
ting Rooms,  5  Bedrooms,  and  a  Bath  Boom  (Re  Gerard^  1893,  3  Ch.  252; 
63  L.  J.  Ch.  23;  69  L.  T.  393,  V.  espy  jdgmt  of  Lopes,  L.  J.).  V. 
Farming  Buildings. 
r.  Improvement. 

FARM  LET.  — "To  farm  let";  as  to  origin  of  this  phrase,  V, 
1  Piatt,  2:   2  Bl.  Com.  318. 

FARM  SERVANT.  — A  Land  Agent  is  not  a  "Farm  Servant" 
within  8.  25  (10),  S.  L.  Act,  1882;  but  a  Farm  Baih'ff  is  (per  Lopes, 
L.  J.,  Re  Gerard,  cited  Farm  House)  :  Sv,  quk  Farm  Bailiff,  Davis  v. 
Berwick^  cited  Servant  in  Husbandry. 

FARMER.  —  A  farmer  is  one  who  cultivates  his  own  land,  or  that  of 
another,  for  his  own  profit;  —  he  is  not,  as  such,  a  Tradesman;  nor, 
though  he  do  the  labour  with  his  own  hand,  is  he  a  Labourer  {R.  v. 
Silvester,  33  L.  J.  M.  C.  79;  nom.  R.  v.  Cleworth,  4  B.  &  S.  927).  V. 
Fermor:  Cattle  Salesman:  Dairy. 

FARMING  BUILDINQS.  — A  testamentary  direction  to  repair 
"  Farming  Buildings,"  includes  Farm  Houses  {Cooke  v.  Clwlmondeley, 
4  Drew.  328).      V.  Farm  Building. 

FARMING    MAN V.  Reynolds  v.  Whdan,  16  L.  J.  Ch.  434. 

FARMING     STOCK A  bequest  of  "Farming  Stock"  includes 

not  only  all  moveable  property  upon  or  belonging  to  the  farm  (Wms.  Exs. 
1051:  Harvey  v.  Harvey,  32  Bea.  441),  but  also  growing  crops  (per 
Jessel,  M.  R.,  Re  Roose,  Evan's  v.  Williamson^  50  L.  J.  Ch.  197 ;  17 
Ch.  D.  696;  43  L.  T.  719;  29  W.  K.  230,  following  Cox  v.  Godsalve, 
6  East,  604,  n ;  West  v.  Moore,  8  East,  339 :  Blake  v.  Gibbs,  5  Russ.  13,  n ; 
and  dissenting  from  Vaisey  v.  Reynolds,  6  L.  J.  0.  S,  Ch.  172;  5  Kuss. 
12).  Ini^e  Roose  the  M.  R.  said,  "  the  reasoning  of  Vaisey  v.  Reynolds 
is  quite  untenable  in  the  face  of  the  previous  decisions." 

In  Brookshank  v.  Wentworth  (3  Atk.  64)  a  bequest  of  "  Stock  on 
Farm  "  was  held,  on  a  context,  to  include  a  lessee's  trade  interest  in  a 
malt-house  and  a  stock  of  malt. 

Vh,  Bryant  v.  Easterson,  5  Jur.  N.  S.  166:  Live  and  Dxad 
Stock. 

r.  Implement  of  Husbandry. 

FAST.  —  "  As  fast  as  Steamer  can  deliver  " ;   V.  Customary. 

FAST  AND  LOOSE.  — In  the  Greenland  Whale  Fisheries  (and 
also  in  the   Cumberland  Inlet)   there   is  a  custom  called  ''Fast   and 
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Loose,"  by  which  "a  person  who  first  harpoons  a  fish  and  retains  his 
hold  of  that  fish  until  it  is  finally  captured,  is  to  be  regarded  as  the  pro- 
prietor of  the  fish,  although  the  actual  capture  and  killing  of  the  whale 
may  be  accomplished  by  the  assistance  of  other  persons.  But  the  rule 
also  involves  this  condition,  —  that  if  the  fish,  after  it  has  been  har- 
pooned, breaks  away  from  the  person  who  first  harpooned  it  or  if  the  fish 
is  subsequently  abandoned,  that  fish,  though  dying  in  consequence  of  the 
wound  originally  inflicted  by  the  harpoon,  is  a  '  Loose  Fish '  and  be- 
comes the  property  of  the  person  who  first  finds  it  and  takes  possession 
of  it.  Nay,  to  such  an  extent  has  the  rule  been  carried  that,  supposing  a 
whale  or  any  number  of  whales  to  be  killed  and  the  captors  of  those 
whales  are  driven  by  stress  of  weather  to  abandon  them  and  to  moor 
them  to  the  ice  or  even  to  the  land,  if  another  ship,  which  has  had  no 
part  in  the  capture,  comes  up  and  finds  the  whales  in  that  position,  that 
other  ship's  party  may  take  possession  of  them  and  appropriate  them  as 
the  captors  "  (per  Westbury,  C,  Aberdeen  Arctic  Co  v.  Sutter ,  4  Macq. 
355;  10  W.  R.  516);  that  rule  as  to  a  ^'  Loose  "  fish  is  not  displaced  by 
the  original  harpooner  fixing  a  Drog  to  the  whale,  before  it  breaks  away, 
and  pursuing  the  fish^  but  only  comes  up  to  the  fish  after  it  has  been 
killed  and  captured  by  some  one  else  (S.  C7.). 

FASTENED.— r.  Fixed  and  Fastened. 

FATAL. — A  Fatal  Accident  occurs  where  it  happens,  though  the 
resulting  death  is  elsewhere,  e,(/.  a  "  Fatal  Accident  in  the  Mine  "  occurs 
in  the  Mine  where  the  injury  is  received,  though  the  patient  be  removed 
to  a  hospital  and  die  there  {Dendby  Co  v.  Fentoii,  14  Times  Kep. 
268). 

FATHER.  —  Father,  Grandfather,  Mother,  Grandmother,  Child,  as 
those  words  are  used  m  the  statutes  (43  Eliz.  c.  2,  s.  7;  59  G.  3,  c.  12, 
B.  26)  relating  to  the  maintenance  of  Poor  Relations,  mean  only  such  of 
those  persons  as  are  legitimately  related  to  a  poor  person  by  bloody  e,g.  a 
man  is  not  liable  to  maintain  his  Mother-in-law  or  his  Daughter-in-law 
(R.  V.  Munderij  Strange,  3  ed.,  189,  and  cases  cited  in  note :  E.  v.  Demp- 
son,  lb.  954).     Vf,  Mother:  Child:  Parent. 

FAULT.  —  V.  Actual  Fault:  Default. 

Qui  Sale  of  Goods  Act,  1893,  "  'Fault,'  means,  wrongful  act  or  de- 
fault" (subs.  1,  8.  62). 

A  "Fault"  by  a  Servant,  includes  "Negligence,  in  the  ordinary 
acceptation  of  the  term  "  (per  Cockburn,  C.  J.,  Lond.  &  N.  W,  Ry  v. 
araee,  2  C.  B.  N.  S.  559). 

FAULTS.  — "With  all  faults,"  means  all  the  faults  that  are  con- 
sistent  with  a  thing  being   what  it  is  described  {Shepherd  v.  Kain^ 
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6  B.  &  Aid.  240;  commented  on  in  Taylor  v.  Bullen^  5  Ex.  779;  20 
L.  J.  Ex.  23).  Subject  to  that  qualification,  a  sale  ''  with  all  Faults  " 
will  release  the  vendor  from  responsibility  for  honest  mis-statements 
that  are  capable  of  being  detected  by  a  rigid  examination  (Baglehole  y. 
Walters^  3  Camp.  164:  Schneider  v.  Heath,  lb.  606:  Pickering -7,  Dow- 
son,  4  Taunt.  779:  Taylor  v.  Sullen,  20  L.  J.  Ex.  21;  6  Ex.  779 :  Ward 
V.  Hobbs,  48  L.  J.  Q.  B.  281;  4  App.  Ca.  13;  27  W.  R.  114;  40  L.  T. 
73;  43  J.  P.  262).     Vh,  Dart,  102,  103. 

In  Taylor  y.  Bullen  (sup),  a  Ship  was  sold  "  without  any  allowance 
for  deficiency  in  length,  height,  quantity,  quality,  or  any  Defect  or  Error 
whatever,^*  and  Pollock,  C.  B.,  9aid,  — "The  real  meaning  of  the  con- 
tract is  this,  and  the  defendant  may  be  supposed  to  have  used  this  lan- 
guage to  the  plaintiff: —  'There  is  a  vessel  now  lying  at  St.  Katharine's 
Dock,  I  describe  her  as  being  the  Intrepid,  A.  1,  and  call  her  a  teak- 
built  barque ;  but  I  expressly  give  you  notice  that  I  do  not  mean  to 
warrant  anything;  I  point  out  what  I  mean,  go  and  look  at  the  Inven- 
torj*^  of  stores,  examine  and  judge  for  yourself,  but  understand  that  you 
must  take  her  with  all  her  faults  and  without  allowance  for  any  defect  or 
error  whatever ' "  (6  Ex.  784;  22  L.  J.  Ex.  23). 

An  Auction  of  goods  "with  all  Faults,  Imperfections,  or  Errors  of 
Description,"  refers  to  the  quantity,  as  well  as  the  quality,  of  the  goods 
(per  Coitman,  J.,  Pettitt  v.  Mitchell,  4  M.  &  G.  838). 

But  "  with  all  faults  "  does  not  mean  "  with  all  frauds,"  and  such  a 
stipulation  will  not  ayail  as  against  material  representations  that  are 
false  to  the  vendor's  knowledge  and  fraudulently  made  by  him,  nor  as 
against  defects  which  he  has  fraudulently  concealed,  nor  (possibly)  as 
against  material  defects  within  his  knowledge  but  upon  which  he  has  been 
silent  and  which  were  un discoverable  by  examination  (Add.  C.  668,  669, 
and  cases  there  cited.  Va,  Benj.  657 : 1  Maude  &  P.  63,  n  (w) :  Freeman  v. 
Baker,  3  L.  J.  K.  B.  17;  6  B.  &  Ad.  797),  nor  as  against  faults  which 
go  to  the  substance  of  the  whole  consideration,  e,g,  where  eggs  sold  are  all, 
or  nearly  all,  unmerchantable  (Peters  v.  Planner,  11  Times  Rep.  169). 

"  Faults  or  Errors  in  Nayigation  " ;  V,  Navigation. 

V.  Errob. 

FAVOUR.  —  "The  words  *in  Favour  of,'  when  used  in  relation  to  a 
Bill  of  Exchange,  do  not  ordinarily  mean  that  it  is  payable  only  to 
the  person  in  whose  favour  it  is  said  to  be  drawn ;  the  words  are  equally 
applied  when  the  Bill  is  made  payable  to  his  Order.  The  words  '  in 
fayour  of,'  therefore,  are  properly  paraphi'ased  by  < payable  to  or  to  the 
order  of"  (per  Ld  Herschell,  Mexjer  v.  Decroix,  1891,  A.  C.  620;  61 
L.  J.  Q.  B.  206:  Sv,  per  Ld  Bramwell,  S.  C). 

"  In  fayour  or  against  any  particular  Co  or  Person,"  s.  90,  8  V.  c.  20; 
F.  Manchester,  S.  &  L.  Ry  v.  Denaby  Colliery,  4  By  &  Can  Traffic  Ca. 
463;  64  L.  J.  Q.  B.  103. 
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FAVOURABLY.  —  An  undertaking  in  writing  to  "favourably  con- 
sider "  an  application,  falls  short  of  a  Contract  and  cannot  be  aided  by 
oral  evidence  (Montreal  Gas  Co  v.  Vasei/,  1900,  A.  C.  596;  69  L.  J. 
F.C-134;  83L.T.  233). 

FEALTY.  — "  *Fealtie,'  is  a  Service,  called  in  Latine  jf?^e/i^(W,  and 
shall  be  done  in  such  manner,  viz., — the  Tenant  shall  hold  his  right 
hand  upon  a  book  and  shall  say  to  his  Lord,  —  <  I  shall  be  to  you  faith- 
fall  and  true  and  shall  beare  to  you  faith  for  the  lands  and  tenements 
which  I  claime  to  hold  of  you,  and  truely  shall  doe  to  you  the  Gustomes 
and  Services  that  I  ought  to  do  to  you  at  the  termes  assigned,  So  helpe 
mee  God,'  —  and  shall  kisse  the  booke;  but  he  shall  not  kneele  as  in  the 
doing  Homage"  (Termes  de  la  Ley).  Vf^  Co.  Litt.  Bk.  2,  ch.  2: 
Cowel :  Jacob:  1  Bl.  Com.  367:  6  Encyc.  326. 

FEAR.  —  F.  Duress. 

FEBRUARY T.  Next. 

FED.  —  «  To  be  fed  ";  V.  Agist. 

FEE.  —  "Fee  commeth  of  the  French  fief  (i«.)  prcBdium  benefit- 
aHunty  and  legally  signifieth  inheritance  "  (Co.  Litt.  1  b :  F/J  Wright's 
Tenures,  3:  1  Preston  on  Estates,  2  ed.,  42).  ''  Fee  in  our  legall  under- 
standing signifieth,  that  the  land  belongs  to  us  and  our  heires,  in  respect 
whereof  the  owner  is  said  to  be  seized  in  fee  ''  (Co.  Litt.  lb:  V,  Seized). 
**  So,  if  Fee  (only)  is  mentioned,  it  shall  be  intended  Fee-simple  "  {Met- 
calfe's Casey  11  Rep.  39a).     Vf  Termes  de  la  Ley:  Cowel. 

F.  Fee  Simple:   Tail:  Base:  Qualified. 
"  Fees  and  Reasonable  Expenses  " ;  F.  Electric  Inspectob. 
"  Salaries,  Fees,  Wages,  Perquisites,  or  Profits,"  R.  1,  Sch  E,  Income 
Tax  Act,  1842 ;  F.  Income. 
«  Fee,"  qui  Public  Offices  Fees  Act,  1879,  42  &  43  V.  c.  68;  F.  s.  7. 

FEE  FARM.  —  "  'Fee  Farme,'  is  when  a  Tenant  holdeth  of  his  Lord 
in  Fee  Simple,  paying  to  him  the  value  of  halfe,  or  of  the  third  part, . 
or  of  the  fourth  part,  or  of  the  other  part  of  the  land  by  the  yeere.  And 
hee  that  holdeth  by  fee  farme,  ought  not  to  pay  relief e,  or  do  any  other 
thing  that  is  contained  in  the  feoffment  but  Fealty,  for  that  belongeth 
to  all  kinde  of  Tenures  "  (Termes  de  la  Ley :  Vf  Cowel).  The  substance 
of  that  definition  remains  to  this  day, — Fee  Farm  lands  being  those 
which  are  held  in  Fee  Simple  subject  to  a  Fee  Farm  Rent,  and  (gener- 
ally) made  subject  to  covenants  for  repair,  and  insurance,  and  as  to  user 
and  occupation.  Vf  Copinger  &  Munro  on  Rents,  21,  22:  Co.  Litt. 
143b,  and  Hargrave's  note  (5)  thereto:  2  Bl.  Com.  43:  Quit  Rekt: 
CHiEr:  Rent. 

A  Sub-Perpetuity  Grant  made  under  the  Church  Temporalities  Acts 
VOL.  11.  45 
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(3  &  4  W.  4,  c.  37;  4  &  6  W.  4,  c.  90;  6  &  7  W.  4,  c.  99)  is  a  "Fee 
Farm  Grant**  within  s.  1,  Redemption  of  Rent  (It)  Act,  1891,  54  &  55 
V.  c.  57  {Re  Hamilton  and  Casey,  1894,  2  I.  R.  224). 

Note.  Renewable  Leaseholds  in  Ireland  are  converted  into  Fee  Farm 
Lands  (12  &  13  V.  c.  105;  31  &  32  V.  c.  62). 

FEE  OR  REWARD V.  Reward. 

FEE  SIMPLE.  — "Fee"  "signifieth  inheritance,"  "and  Simple  is 
added,  for  that  it  is  descendible  to  his  heires  generally,  that  is,  simply, 
without  restraint  to  the  heires  of  his  body,  or  the  like.  .  .  .  This  word 
(simple)  properly  exclude th  both  conditions  and  limitations,  that  defeat 
or  abridge  the  fee  "  (Co.  Litt.  lb).  Vfy  Termes  de  la  Ley:  Jacob.  So 
in  the  United  States,  a  Fee  Simple  is  a  pure  Inheritance  in  perpetuity, 
clear  of  Qualification  or  Condition  and  freely  alienable  (Lott  y.  Wyekoff^ 
1  Barb.  N.  Y.  575). 

Qua  Local  Registration  of  Title  (Ir)  Act,  1891,  54  &  55  V.  c.  66, 
"  'Fee  Simple,'  includes  estates  held  under  Fee  Fakm  Grants  and  Per- 
petuity Grants  "  (s.  95). 

.  Prior  to  the  Conv  &  L.  P.  Act,  1881,  the  apt  and  necessary  word 
of  limitation  for  conveying  a  fee  simple  b}'^  Deed,  was  "  heirs  "  (Co. 
Litt.  8b:  Wms.  R.  P.  ch.  3:  Vf,  Re  Hudson,  72  L.  T.  892),  even  if  it 
was  merely  Equitable  {Re  Whiston,  1894,  1  Ch.  661 ;  63  L.  J.  Ch.  273). 
That  word  still  remains  apt,  though  it  is  no  longer  necessary,  "the 
words  *  in  fee  simple '  without  the  word  *  heirs ' "  will  suffice  (s.  51, 
Conv  &  L.  P.  Act,  1881). 

But  though  the  old  rule  had  its  influence  on  Wills  {Hill  v.  Brovm, 
1894,  A.  C.  125;  63  L.  J.  P.  C.  46;  70  L.  T.  175),  yet  "a  conviction 
that  the  rule  is  generally  subversive  of  the  actual  intention  of  testators, 
always  induced  the  Courts  to  lend  a  willing  ear  whenever  a  plausible 
pretext  for  a  departure  from  it  could  be  suggested  "  (2  Jarm.  268,  wh,  to 
p.  286,  F.  for  a  collection  of  the  cases  as  to  what  words,  in  a  Will,  would 
pass  the  fee  simple  prior  to  the  Wills  Act,  1837 :  Vf,  Watkins  on  Con- 
veyancing, 8  ed.,  353  et  seq).  And  now  by  s.  28  of  that  Act  a  simple 
devise  of  real  estate  will  pass  the  fee  simple  without  any  words  of  limi- 
tation; unless  a  Contrary  Intention  shall  appear. 

It  remains  however  that  a  Grant  to  a  man  "and  his  heir,"  in  the 
singular  number,  gives  only  a  life  estate  (Co.  Litt.  8b:  Touch.  106); 
and  that  in  a  conveyance  to  a  Corporation  Sole  the  limitation  to  create 
a  fee  simple,  must,  generally,  be  to  the  incumbent  and  his  "successors" 
(Co.  Litt.  8  b,  94  b),  "  but  a  fee  will  pass  to  a  Corporation  Aggregate 
without  the  word  'successors,'  and  sometimes  to  a  Corporation  Sole" 
(Hargrave's  n  to  Co.  Litt.  8  b,  referring  to  Co.  Litt.  94  b;  Vin.  Ab. 
Estate,  L). 

"  Seized  in  Fee  Simple  or  in  Fee  Tail  in  Possession,"  s.  8,  17  G.  3, 
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c.  26  (Registration  of  Annuities  Act);   V.  HaUey  v.  Hales,  7  T.  R. 

m. 

A  Power  to  Trustees  to  purchase  beredits  "  of  an  indefeasible  estate  of 
inheritance  in  Fee  Simple  in  Possession/'  authorises  the  purchase  of 
Freehold  Ground  Rkxts  {He  Peyton,  38  L.  J.  Ch.  477;  L.  R.  7  Eq. 
463). 

A  Power  to  Trustees  to  sell  "  the  Fee  Simple  and  Inheritance  "  of 
Fews  or  Seats  in  a  Church  only  enables  them  to  sell  an  Easement,  and 
does  not  enable  them  to  sell  the  soil  on  which  a  Pew  or  Seat  stands,  so 
as  to  convey  a  Parliamentary  Freehold  {Hinde  v.  Charlton,  36  L.  J. 
C.  P.  79;  L.  R.  2  C.  P.  104:  Bi-umfitt  v.  Roberts,  39  L.  J.  C.  P.  96; 
L  R.  5  C.  P.  224).     V.  Pew. 

Tenant  in  Fee  Simple  of  a  Rent,  s.  1,  32  H.  8,  c.  37;  V.  Prescott  v. 
Boucher,  3  B.  &  Ad.  849. 

FEE  TAIL. —  Fl  Tail:   Heirs  of  the  Body:  Fee  Simple. 

FEEDING.  —  r.  Keeping:  Pastures:  Agist. 

FEEL  AGGRIEVED F.  Aggrieved. 

FEINTS.  — Quk  Spirits  Act,  1880,  "'Feints,'  means,  spirits  con- 
veyed  into  a  feints  receiver  "  (s.  3). 

FELLOW   SERVANT.  — r.  Common  Employment. 

FELLOWS.  —  A  bequest  to  "the  Fellows  and  Demies  of  Magdalen 
College,  Oxford,"  held  void,  it  being  uncertain  whether  the  gift  was 
charitable,  or  for  individuals  (A-G.  v.  Sibthorp,  2  Russ.  &  My.  107). 

FELO  DE  SE.  —  "  A  felo  de  se  is  he  that  deliberately  puts  an  end 
to  his  own  existence;  or  commits  any  unlawful,  malicious,  act  the  conse- 
quence of  which  is  his  own  death,  as  if  attempting  to  kill  another  he 
TDDs  upon  his  antagonist's  sword;  or  shooting  at  another  the  gun  bursts 
and  kills  himself  "  (4  Bl.  Com.  189,  cited  by  Pollock,  C.  B.,  Clift  v. 
Schwabe,  3  C.  B.  476).      F.  Suicide. 

FELON.  —  A  Felon  is  a  person  convicted  of  Felony,  whose  offence 
b  unpardoned  and  whose  sentence,  or  any  part  of  it,  remains  to  be 
suffered. 

When  a  person,  convicted  of  Felony,  has  suffered  the  punishment,  it  is 
actionable  to  call  him  a  "  Felon"  (Leyman  v.  Latimer,  47  L.  J.  Ex.470; 
3 Ex.  D.  352;  26  W.  R.  305;  37  L.  T.  819),  for  the  "endurance  of  the 
punishment  does  away  with  the  Felony  "  (per  Brett,  L.  J.,  lb,,  citing 
Cuddingfon  v.  Wilklns,  Hob.  67,  81).  A  Free  Pardon  also  purges 
the  offence  (2  Hale  P.  C.  278:  Hay  v.  Tower  Jus.,  cited  Convicted). 

F.  Heai.'^^r:  Prohibited. 
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FELONY:  FELONIOUSLY.— These  are  terras  of  Art,  which,  in 
an  INDICTMENT,  cannot  be  supplied  by  equivalent  expressions  (Co.  Litt. 
391  a:  4  Bl.  Com.  307:  Holford  v.  Bailey,  18  L.  J.  Q.  B.  109;  13  Q.B. 
426:  R.  V.  Gray,  33  L.  J.  M.  C.  78;  1  L.  &  C.  365;  12  W.  R.  360); 
but  their  redundant  or  inapt  use  would  not  vitiate  (JS.  v.  Butterworthj 
25  L.  T.  850).  Cp,  Perjury.  In  a  Warrant  of  Comraitment  {R.  v. 
Juddf  2  T.  R.  256),  or  in  a  Pleading  (Beatson  v.  Rushforthj  3  Price, 
48)  their  omission  would  not  be  fatal  so  long  as  the  proper  facts  are 
stated. 

In  an  Indictment,  ''  Felony  "  is  not  nomen  eollectivum  meaning  felony 
generally,  but  points  to  one  particular  charge  of  felony  (Ryalls  v.  The 
Queen,  11  Q.  B.  795:  CampbeU  v.  The  Queen,  lb.  799,  837).  Cp, 
Misdemeanor. 

In  Termes  de  la  Ley  it  is  said  of  serious  crimes,  —  '*  It  seemeth  that 
they  are  called  Felonies,  ...  of  the  ancient  English  word  *fell'  or 
*  fierce, '  because  that  they  are  intended  to  be  done  with  a  cruell,  bitter, 
fell,  fierce,  or  mischievous,  minde." 

Vf,  Spelm. :  Cowel :  4  Bl.  Com.  96 :  2  Turner's  Hist,  of  Anglo-Saxons, 
608:  1  Pollock  &  Maitland's  Hist,  of  English  Law,  284-286,  2  lb.  125, 
463-468,  476-478,  609:  6  Encyc.  327:  Coombes  v.  Queen's  Proctor,  16 
Jur.  821. 

**'  Every  Crime,  the  perpetrator  of  which  is,  by  any  statute,  ordained 
to  have  judgment  of  '  Life  or  Member '  is  a  Felony :  although  the  word 
Felony  be  not  contained  in  the  statute  "  (Dwar.  673,  citing  1  Inst.  391 : 
2  Inst.  434:  3  Inst.  91):  but  an  offence  is  not  made  Felony  if  only  pro- 
hibited "under  Pain  of  forfeiting  Body  and  Goods^**  or  of  being  "at 
the  King's  will  for  Body,  Lands,  and  (roods  "  (Dwar.  673,  citing  1  Inst. 
391:  3  Inst.  145:  Hob.  270). 

"  Felony,"  as  respects  Scotland;  F.  s.  28,  luterp  Act,  1889 ;  26  &  27 
V.  C.28,  S.2;    45  &  46  V.  c.  56,  s.  36 ;    46  &  47  V.  c.  3,  s.  9. 

"  < Felony '  and  'Misdemeanor'  are  different  things;  and  on  an  Indict- 
ment for  one  there  can  be  no  conviction  of  the  other  except  by  express 
statutory  enactment.  At  Common  Law  upon  an  Indictment  for  a  Felony 
there  may  be  a  conviction  for  another  and  cognate  felony;  and  so  on  an 
Indictment  for  a  Misdemeanor  a  conviction  of  a  like  misdemeanor  "  (per 
Coleridge,  C.  J.,  R.  v.  Thomas,  L.  R.  2  C.  C.  R.  146 :  Vf  R.  v.  WoodhaU, 
12  Cox  C.  C.  240). 

FEMALE.  —  V.  Male. 

"  Heirs  Female, "  in  Marriage  Articles,  means  Daughters  (Lewin,  123, 
124,  citing  West  v.  Errissey,  2  P.  Wms.  349),  and,  probably,  that  is  the 
general  meaning  of  the  phrase  {Chambers  v.  Taylor,  6  L.  J.  Ch.  193; 
2  My.  &  C.  376).  Vh,  per  Jessel,  M.  R.,  Bathurst  v.  Stanley,  4  Ch.  D. 
263:  Majendie  v.  Carruthers,  2  Bligh,  692. 

"  Heirs  Female  of  the  body, "  held  by  H.  L.  to  mean,  Heirs  Portioneis 
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of  Trust  Funds  who  take  as  a  Glass  {MnekenzieY.  Devonshire^  1896, 
A.  C.  400,  reversing  SutherlancPs  Trustees  v.  Cromartie,  22  Bettie, 
839). 

In  Acts  after  1850,  words  importing  the  Masculine  gender  include 
Females,  unless  a  contrary  intention  appears  (s.  1  a,  Interp  Act,  1889)  ; 
but  a  Contrary  Intention  does  appear  wherever  there  is  a  Public 
Function  to  be  exercised :  therefore,  a  woman  cannot  exercise  the  Parlia- 
mentary Franchise  (Chorlton  v.  LingSf  38  L.  J.  C.  P.  26;  L.  E.  4  C.  P. 
374),  or  the  Office  of  County  Councillor  (Beresfqrdr-Hope  v.  Sandhurst^ 
58  L.  J.  Q.  B.  316;  23  Q.  B.  D.  79;  61  L.  T.  150;  37  W.  B.  548;  53 
J.  P.  806:  De  Souza  v.  Cobden,  60  L.  J.  Q.  B.  533 ;  1891, 1 Q.  B.  687 ;  66 
L.  T.  130;  39  W.  E.  454;  65  J.  P.  666).  V.  Legal  Incapacity: 
Man:  Skx. 

FEMALE   LINE F.  Male  Line. 

FEME.  —  Though  "Feme,"  in  the  old  phrase  "Baron  and  Feme," 
denotes  a  Wife  (Jacob,  Baron  and  Feme)^  yet,  semble,  its  proper  mean- 
ing is  a  Woman  noble  by  birth  (  V,  Index  to  Hargrave  &  Butler's  Notes 
to  Co.  Litt.,  Feme).  Taking  a  still  wider  view,  "  Feme  "  means  simply, 
a  Woman ;  for  we  say  "  Feme  Sole  "  to  indicate  a  woman  unmarried,  and 
"  Feme  Covert "  a  wife. 

Apart  from  a  context  "  Feme  Sole  "  may  mean  (1)  a  woman  who  has 
heen  married  but  has  become  single,  or  (2)  a  woman  who  has  never 
been  married.  But  where  an  enactment  says  that  a  Married  Woman 
shall,  as  regards  Propertv,  be  considered  as  a  "  Feme  Sole,"  that  means, 
not  tliat  her  status  shall  be  changed  but,  that  quk  such  property  she 
shall  "be  competent  to  act  in  all  respects  as  if  she  were  a  Feme 
Sole"  (per  Thurlow,  C,  Hulme  v.  Tenant,  1  Bro.  C.  C.  16:  Vf,  per 
Westbury,  C,  Taylors.  Meads,  cited  Separate  Use).  S.  25,  Matri- 
monta]  Causes  Act,  1867,  enacts  an  express  provision  to  that  effect  (per 
Stirling,  J.,  Hope  v.  Hope,  1892,  2  Ch.  336;  61  L.  J.  Ch.  441:  Vf, 
"  During  the  Coverture, "  sub  During)  ;  but  though  no  such  express 
provision  is  contained  in  the  M.  W.  P.  Act,  1882,  the  same  effect  results 
from  the  enactment  (s.  1)  that  a  Married  Woman  may  dispose  of  prop- 
erty (which  by  ss.  2,  6  of  the  Act  becomes  her  Separate  Property)  "  in 
the  same  manner  as  if  she  were  a  Ferae  Sole."  Those  words  do  not 
mean  "  in  the  same  manner  as  if  her  husband  were  dead, "  but  mean  "  in 
the  same  manner  as  a  Feme  Sole  could  do. "  Therefore,  her  Will  exe- 
cuted during  Coverture,  is  effectual  (without  Be-£xecution)  to  pass  her 
after-acquired  Separate  Property,  whether  such  property  is  hers  by  a 
Settlement  or  under  the  Act  (Re  Boxven,  1892,  2  Ch.  291;  61  L.  J.  Ch. 
432,  distinguishing  Willock  v.  Noble,  44  L.  J.  Ch.  345;  L.  R.  7  H.  L. 
580);  and,  on  the  other  hand,  if  she  leaves  her  Separate  Realty  undis- 
posed of,  her  husband's  Estate  by  the  Curtesy  arises. and  is  unaffected 
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{Hope  V.  Hope,  sup,  applying  by  analogy  Cooper  v.  MaedoncUd,  47  L.  J. 
Ch.  373;  7  Ch.  D.  288).  Still  her  Will,  made  during  Coverture,  did 
not  pass  property  acquired  after  the  Coverture  was  over  unless  it  were  re- 
published after  such  acquisition  ( WiUock  v.  N<^le,  sup :  Re  Smith,  60 
L.  J.  Ch.  57;  45  Ch.  D.  632;  63  L.  T.  448;  39  W.  R.  93);  but  that 
is  altered  by  s.  3,  M.  W.  P.  Act,  1893,  on  whv,  Re  Wylie,  cited 
Made. 

"As  a  Feme  Sole  for  the  purposes  of  Contract,"  s.  26,  Matrimonial 
Causes  Act,  1857,  means,  that  a  woman  to  whom  that  section  applies 
may  contract  in  the  same  way  as  a  man ;  therefore,  her  obligations  con- 
tracted  whilst  the  section  applied  to  her,  are  payable  out  of  a  fund  ap- 
pointed by  her  under  a  General  Poweb  {Re  Hughes,  1898,  1  Ch.  529; 
67  L.  J.  Ch.  279;  78  L.  T.  432 ;  46  W.  R.  502,  distinguishing  Re  Roper, 
cited  Separate  Property). 

V.  Coverture:  Husband:  Wife:  Widow:  Woman:  Unmarried: 
Neife:  Waive. 

FENCE.  —  A  Ditch  may  be  a  ** Fence,"  e.g.  qu4  a  requirement  in  an 
Enclosure  Act  to  fence  Allotments  {Ellis  v.  Amison^  IB.  &  C.  70; 
1  L.  J.  0.  S.  K.  B.  24). 

V.  Securely  :  "  Party  Fence  Wall,"  sub  Party  Wall. 

FENCE  MONTH. —" 'Fence  Moneth,'  is  a  forrest  word,  and 
signifies  the  time  in  which  it  is  forbidden  for  any  man  to  hunt  in  the 
forrest  or  to  goe  into  it  to  disquiet  the  wild  beasts"  (Terraes  de  la 
Ley).      Vf,  Cowel. 

FEN  LAND.  —  "Fenland,"  in  a  contract  description,  implies  its 
liability  to  usual  fen  land  taxes  {Barraudv,  Archer,  2  Sim.  433 ;  2  Russ. 
&  My,  751). 

FEOFFMENT.  —  The  excellent  and  "ancient  manner  of  Convey- 
ance "  (Co.  Litt.  49  a)  called  Feoffment,  was  a  Conveyance  of  "  Lands, 
Houses,  or  other  Corporall  Things  which  be  hereditable  "  in  Fee  Sim- 
ple accompanied  by  Livery  of  Seizin  (Termes  de  la  Ley :  Co.  Litt. 
48  a,  b,  49  a) ;  and,  before  the  Statute  of  Frauds,  it  might  have  been 
"  by  Deed,  or  without  Deed  "  (Litt.  s.  69). 

"  *  Feoffment '  is  derived  of  the  Word  of  Art  feodum,  quia  est  donatw 
feodi;  for  the  antient  writers  of  the  law  called  a  Feoffment  donatio,  of  the 
verb  do  or  dedi,  which  is  the  aptest  word  of  feoffment.  And  that  word 
Ephron  used  (Genesis,  23)  when  he  enfeoffed  Abraham,  saying,  —  'I  give 
thee  the  field  of  Macphelah  over  against  Mamre,  and  the  cave  therein  I 
give  thee,  and  all  the  trees  in  the  field  and  the  borders  round  about'; 
all  which  were  made  sure  unto  Abraham  for  a  possession  in  the  presence 
of  many  witnesses"  (Co.  Litt.  9a:  from  what  version  of  the  Bible  is 
this  an  exact  excerpt  ?). 
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Vf^  as  to  the  word,  Mad.  Formul.  Angl.  Dissert,  p.  3:  2  Inst.  110: 
And  as  to  the  Document  itself,  Butler's  n  Co.  Litt.  271  b :  Touch,  ch.  9 : 
Jacob:  2  Bl.  Com.  310,  311,  App.  i:  Wms.  R.  P.  ch.  7;  Goodeve,  364 
etseq:  5  Encjc.  330-332. 

Cp,  Gift. 

FER^  NATURE.  —  Animals  ferce  naturcB;  V.  Game,  Animals: 
Domestic  Animal. 

FERDELLA.—  V.  Fabdella. 

FERLINQUS V.  Stadium. 

FERMEHOLT.  —  In  Lancashire,  a  farm  (Co.  Litt.  6  a). 

FERMENTED.  —  "Fermented  Liquor"  includes  British  Wine 
(Harris  v.  JennSj  cited  Wine).     F/>  Spirits. 

FERMOR-  — The  term  "  Fermors  "  in  the  Statute  of  Marlbridge,  52 
H.  3,  c.  23,  s.  2,  comprehends  all  who  hold  by  lease  for  life  or  lives  or 
for  years,  by  deed  or  without  deed  (2  Inst.  300,  cited  in  Woodhouse  v. 
Walktr,  49  L.  J.  Q.  B.  611;  5  Q.  B.  D.  404).     V,  Farmer. 

FERRY-  —  Is  a  Highway  common  to  all  the  Queen's  subjects  paying 
the  Toll  (North  Shields  Ferry  Co.  v.  Barker,  2  Ex.  149),  usually  across 
a  large  and  deep  river.  It  is  "  a  liberty  by  prescription,  or  the  King*s 
grant,  to  have  a  boat  for  passage  upon  a  river  for  carriage  of  horses  and 
men  for  reasonable  toll  (Termes  de  la  Ley).  Its  termination  must  be 
in  places  where  the  public  have  rights, — as  towns,  or  vills,  or  high- 
ways leading  to  towns  or  vills  (per  Abinger,  C.  B.,  Huzzey  v.  Field, 
4  L.  J.  Ex.  243;  2  Cr.  M.  &  R.  442:  Fa,  Newton  v.  CvhiU,  12  C.  B. 
N.  8.  32;  on  app.  13  lb.  864;  31  L.  J.  C.  P.  246) ;  or  on  ground  that  the 
owner  of  the  ferry  has  a  right  to  use :  but  he  need  not  have  the  owner- 
Bhip  of  the  soil  at  either  end  of  the  ferry  (Peter  v.  Kendal,  6  B.  &  C. 
703),  nor  need  he  have  the  ownership  of  the  water  (Ipswich  v.  Brovm^ 
Savile,  11,  14).  V.  the  form  of  the  King's  grant  in  Pirn  v.  Cvrell, 
6  M.  &  W.  236.     As  to  Ferries,  Va,  Woolrych  on  Ways,  363 :  Coulson 

6  Forbes  on  the  Law  of  Waters,  ch.  8,  486:  and  V.  the  cases  collected 

7  Fisher,  Dig.  786,  Tit.  Way "  (Elph.  675).  Va,  Trotter  v.  Ifarris, 
2  Y.  &  J.  285:  Letton  v.  Ooodden,  35  L.  J.  Ch.  427;  L.  R.  2  Eq.  123; 
14  L.  T.  296 :  Londonderry  Bridge  Commrs  v.  M^Keever,  27  L.  R.  Ir. 
464:  5  Encyc.  332-^34. 

A  ferry  is  a  Franchise,  and,  as  such,  a  Hereditament  as  that  word  is 
ordinarily  used  (per  Cockburn,  C.  J.,  B.  v.  Cambrian  By,  cited  Here- 
ditament);  though  whether  it  is  a  heredit  within  the  def  of  "  Lands  " 
in  ».  3,  Lands  C.  C.  Act,  1845,  is  doubtful  (G.  W.  By  v.  Swindon,  &o 
%,  cited  Hereditament). 
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A  Public  Ferry  is  a  Public  Thobouqhfabe  (Coulbert  v.  Troke^  cited 
Nearest). 

As  to  when  a  Ferry  is  "  Injuriously  Affected, "  within  s.  68,  Lands 
C.  C.  Act,  1845 ;   F.  Hopkins  v.  G,  N,  Ry,  cited  Injubiouslt  Affected. 

V,  Opposition  Febry. 

fItE-DAY.—  r.  Holiday. 

FEU-  —  Quk  Conveyancing  (Scot)  Act,  1874,  37  &  38  V.  c.  94, "  *  Feu ' 
shall  include  *  Blench/  and  *  Feu  Duty '  shall  include  *  Blench  Dnty ' " 
(s.  3), 

Qua  Scotch  Entail  Acts,  "  *  Feu  Charter '  shall  comprehend  a  Feu 
Contract,  a  Feu  Disposition,  and  every  other  Grant  of  a  like  kind" 
(31  &  32  V.  c.  84,  8.  2). 

FEUD.  — Feuds  are  "stipendiary  lands"  (2  Bl.  Com.  46),  t.e.  lands 
held  of  a  lord  on  condition  of  rendering  Suit  or  Service;  the  antithesis 
are  Allodial  lands:  Vh^  2  Bl.  Com.  ch.  4:  Tenure:  Fealty:  Fee 
Farm. 

FICTITIOUS.  —  A  Fictitious  Name  cannot  be  the  name  of  a  regis- 
tered proprietor  of  land  (Gibbs  v.  Mercer,  cited  Proprietor,  towards 
«nd). 

"Fictitious  or  Kon-existing  Person,"  s.  7  (3),  Bills  of  Exchange 
Act,  1882;  V.  Bank  of  England  v.  Vagliano,  1891,  A.  C.  107;  60  L.  J. 
Q.  B.  145;  64  L.  T.  363;  39  W.  R.  657;  m  J.  P.  676:  Glutton  v.  Au 
tenhorough,  1897,  A.  C.  90;  66  L.  J.  Q.  B.  221;  75  L.  T.  656;  45  W.  R. 
276:  Edinburgh  BaUarat  Co  v.  Sydney ,  7  Times  Rep.  656. 

"  Fictitious  Stamp  ";  Stat.  Def.,  Post  Office  (Protection)  Act,  1884,  47 
&  48  V.  c.  76,  s.  7,  vth,  Lawful  Excuse:   Fa,  61  &  62  V.  c.  46,  s.  1. 

"Illusory  or  Fictitious,"  R.  12,  Ord.  12,  R.  S.  C;  F.  Hoar  v.  Loe, 
W.  N.  (84)241:  Ann.  Pr. 

FIDUCIARY  CAPACITY.  —An  Admor  who  has  received  money 
under  Letters  of  Admon,  and  who  is  ordered  to  pay  it  over  in  a  suit  for 
the  recall  of  the  Grant,  holds  it  "  in  a  fiduciary  capacity  "  within  s.  4  (3), 
Debtors  Act,  1869  (Tinnucki  v.  Smart,  54  L.  J.  P.  D.  &  A.  92;  10  P.  D. 
184:  Be  Hickey,  So  W.  R.  63;  56  L.  T.  588);  so  of  moneys  in  the 
hands  of  a  Receiver  (Ee  Gent,  58  L.  J.  Ch.  162;  37  W.  R.  151;  60  L.  T. 
355;  40  Ch.  D.  190),  or  Agent  (Hutchinson  v.  Hartmont,  W.  K.  (77) 
29),  or  Manager  {Harris  v.  Ingram,  49  L.  J.  Ch.  123;  13  Ch.  D.  338), 
or  moneys  due  on  an  account  from  the  London  Agent  of  a  Country  Solr 
{Litchfield  V.  Jones,  36  Ch.  D.  530;  57  L.  J.  Ch.  100;  36  W.  R.  396; 
68  L.  T.  20),  or  proceeds  of  sale  in  the  hands  of  an  Auctioneer  (Crow^Aer 
V.  Elgood,  34  Ch.  D.  691;  56  L.  J.  Ch.  416;  56  L.  T.  415;  35  W.  R. 
369),  or  moneys  which  in  the  compromise  of  an  action  have  been  ordered 
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to  be  held  on  certain  trusts  {Preston  v.  Etheringtony  37  Ch.  D.  104;  57 
L.  J.  Ch.  176;  36  W.  R.  49;  68  L.  T.  318).  SecuSy  of  Partnership 
moneys  received  by  a  partner  (Piddocke  v.  Burt,  1894,  1  Ch.  343;  63 
L.  J.  Ch.  246;  70  L.  T.  663;  42  W.  R.  248).  Notei  that  the  period 
to  be  looked  to  is  that  of  the  act  done  {Re  Strong j  32  Ch.  D.  342;  ^ 
L.  J.  Ch.  563).  Fl  Possession. 
F.  Bbibeby:  Cestui  que  trust:  6  Encyc.  336-339. 

FIFTH.  — F.  Seventh. 

FIGURES.  — In  s.  64,  Patents,  &c  Act,  1883,  amended  by  s.  10, 
Patents,  &c  Act,  1888,  **  Figures  "  means  Numerals  {Ex  p,  Stephens^ 
3  Ch.  D.  669;  46  L.  J.  Ch.  46;  24  W.  R.  963). 

FILED. — ''  '  Filed,'  held  to  be  included  in  return  of  non  est  inventus  " 
(Dwar.  673,  citing  Hunter  v.  CaldweU,  10  Q.  B.  69;  16  L.  J.  Q.  B.  274). 

A  document  is  "  filed  "  when  delivered  to  the  proper  officer  to  be  filed  * 
{Peterson  v.  Tat/lor,  16  Georgia,  484). 

F  R.  10,  Ord.  19;  R.  4,  Ord,  67,  R.  S.  C. 

FILICETUM.  — "A  brackie  ground"  (Co.  Litt.  4b);  "or  place 
where  such  things  as  fern  grow"  (Touch.  96). 

FILTH.— F.  Dust. 

FILTHY  WATER. —  «  Sewage  or  Filthy  Water,"  conveyed  by  a 
Local  Authority  into  a  natural  Stream,  &c,  under  s.  17,  P.  H.  Act, 
1876,  is  to  be  "freed  from  all  Excrementitious  or  other  Foul  or  Noxious 
Matter  such  as  would  affect  or  deteriorate  the  purity  and  quality  of  the 
water  in  such  Stream, "  &c ;  —  that  does  not  mean  that  the  effluent  is  to 
be  rendered  pellucid.  Sand  or  Silt  (from  a  road)  which  to  a  great  extent 
gets  in  by  natural  drainage  is  not  such  Matter;  nor  does  it  "  affect  or 
deterioffate  "  the  water  in  the  Stream  if  that  water  be  already  charged 
with^Sand  and  Silt  from  natural  causes  of  which  no  one  can  complain 
{Durrant  v.  Branksome,  1897,  2  Ch.  291;  66  L.  J.  Ch.  517,  653;  76 
L.  T.  739 ;  46  W.  R.  134).  But  Sand  or  Silt  cast  by  a  private  indi- 
Tidual  into  a  Fishery  so  as  to  cause  a  Disturbance,  is  actionable 
{Fitzgerald  v.  Firbanky  1897,  2  Ch.  96;  66  L.  J.  Ch.  629;  76  L.  T. 
584).  Vf^  9^  io  this  section,  Ainley  v.  Kirkheaton,  60  L.  J.  Ch.  734 ; 
55  J.  P.  230.     Cpt  Polluting  :  Solid  Matter. 

FINAL.  —  Where  a  statute  provides  that  a  specified  determination 
shall  be  "final,"  —  e,g.  the  decision  of  a  Poor  Law  Auditor  qui  an 
untaxed  Solr's  Bill,  s.  39,  7  &  8  V.  c.  101,  —  it  is  not  open  to  review 
even  though  the  Court  does  not  see  the  reasonableness  of  the  provision 
(fi.  V.  Naptony  26  L.  J.  Q.  B.  296;  nom.  E.  v.  Hunt,  6  E.  &  B.  408). 

"Final  to  all  Intents  and  Purposes  ";   F.  Inconsistent. 
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FINAL  AND  CONCLUSIVE When  a  decision  is  "Final  and 

Conclusive, "  an  appeal  is  taken  away  ( Waterhouse  v.  Critbert,  54  L.  J. 
Q.  B.  440;  15  Q.  B.D.569:  Bryant  v.  Reading^  17  Q.  B.  D.  128;  Lyon 
V.  Morris,  19  Q.  B.  D.  139;  56  L.  J.  Q.  B.  378;  67  L.  T.  324;  35  W.  R. 
707). 

So,  a  Co.  Co.  Order  in  an  Interpleader,  which  by  s.  157,  Co.  Co.  Act, 
1888,  is  "  final  and  conclusive ''  between  the  parties,  not  only  determines 
claims  actually  made  but  also  bars  those  which  might  then  have  been 
made,  e.^.  damages  against  the  Execution  Creditor  (Death  y.  JTarmon, 
40  L.  J.  Ex.  26 ;  L.  E.  6  Ex.  15 ;  23  L.  T.  495 :  HilU  v.  Eeimy,  5  Ex.  D. 
313;  49  L.  J.  Ex.  710:  Davies  v.  Wise,  50  L.  J.  Q.  B.  655). 

Justices'  decision  as  to  what  is  "  Refuse "  "  shall  be  final  and  con- 
clusive," 8.  129,  Metrop  Man.  Act,  1855;  V.  JR.  v.  Bridge,  cited 
Eefuse. 

By  the  Poututu  Jurisdiction  Act,  1889,  of  New  Zealand,  Jurisdiction 
qu^  certain  lauds  was  given  to  the  Native  Land  Court  whose  decisions 
were  to  be  "  final  and  conclusive  " ;  held,  on  the  principle  generalia  sped- 
aUbxis  non  derogant,  that  the  right  of  re-hearing  under  the  Native  Land 
Acts  was  not  excluded  (Barker  v.  Edger,  1898,  A.  C.  749;  67  L.  J. 
P.  C.  115;  79L.  T.  151). 

Cp,  Conclusive  Evidence,  under  which  make  Note  that  Re  Dudley 
Trams  Co  was  disapproved  in  A-G,  v.  Bournemoutk,  71  L.  J.  Ch.  730. 

FINAL  APPORTIONMENT F.  Apportion. 

FINAL    ARRANGEMENTS A.  wrote  ''I  will  accept  the  ap- 

point  men  t  of  Surgeon  to  your  vessel  on  the  terms  you  propose,"  adding 
"  I  expect  to  be  in  London  Saturday  or  Monday  when  I  will  call  on  you 
and  make  final  arrangements  " ;  held,  that  the  contract  was  complete, 
though  A.  did  not  call  to  make  final  arrangements  (Richards  v.  Hay' 
ward,  2  M.  &  G.  574;  10  L.  J.  C.  P.  108;  2  Sc.  N.  R.  670).  Cp, 
Subject  to.  • 

FINAL  AWARD Qui  Drainage  (Ir)  Act,  1846,  9  &  10  V.  c.  4, 

"  Final  Award  "  means,  the  Award  required  to  be  made  by  the  Commrs 
after  the  completion  of  the  Works  (s.  44). 

FINAL  DECREE. — A  Cognovit,  by  a  defendant,  was  not  to  be 
enforced  "until  after  Final  Hearing"  of  a  Chancery  Suit,  "and  the 
Final  Decree  or  Order  to  be  pronounced  thereon";  at  the  Hearing  the 
Decree  was  for  the  plaintiff,  but  the  defendant  appealed;  held,  that 
the  appeal  must  be  determined  before  there  was  a  "  Final  Decree " 
(Jones  V.  Reynolds,  1  A.  &  E.  384;  3  N.  &  M.  465).  Q?,  Final 
Judgment. 

Where  money  paid  into  Court  by  the  deft  with  a  Denial  of  Liability 
has  been  accepted  by  the  pit  in  satisfaction,  a  refusal  to  make  an  Order 
for  the  taxation  and  payment  of  the  pit's  Costs,  is  a  "  Final  Decree  or 
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Order"  within  s.  26,  Co.  Co.  Admiralty  Jurisdiction  Act,  1868  {The 
Vulcan,  1898,  P.  222;  67  L.  J.  P.  D.  &  A  101;  47  W.  R.  128). 

V.  Final  Order. 

"Final  Decree  of  Nullity  of  Marriage,  or  Dissolution  of  Marriage," 
8.  5,  Matrimonial  Causes  Act,  1859,  applies,  in  its  ordinary  meaning,  to 
Ant  Marriage  declared  null  or  dissolved  even  though  that  be  on  the 
ground  of  Impotency  (Dormer  v.  Ward,  cited  Property). 

FINAL  DISCHARGE.  —Remainder  of  Freight  to  "  become  Due  " 
on  "  Final  Discharge  "  of  the  vessel,  is  not  payable  if  the  vessel  be  lost 
and  final  discharge  rendered  impossible  {Byrne  v.  Pattinsotij  Abbott, 
619-621). 

FINAL   DIVIDEND V.  Murdoch  v.  Heath,  80  L.  T.  50. 

FINAL  DIVISION.  — The  "Final  Division"  of  a  testator's  estate, 
means  the  end  of  the  dead  year  {Spencer  v.  Duckworth,  60  L.  J.  Ch. 
774;  18Ch.  D.  634). 

FINAL   EXAMINATION Of  an  Articled  Clerk  to  a  Solr;  Stat. 

Del,  40&41  V.  C.25,  8.  4;     61  &  62  V.  c.  17,  s.  4. 

FINAL   HEARING V.  Fikal  Decree. 

FINAL  JUDGMENT.— "No  Order,  Judgment,  or  other  Proceed- 
ing, can  be  final  which  does  not  at  once  affect  the  status  of  the  pai-ties, 
for  whichever  side  the  decision  may  be  given;  so  that  if  it  is  given  for 
the  plaintiff  it  is  conclusive  against  the  defendant,  and  if  it  is  given  for 
the  defendant  it  is  conclusive  against  the  plaintiff  '*  (per  Brett,  L.  J., 
Standard  Discount  Co  v.  La  Grange,  3  C.  P.  D.  71 ;  47  L.  J.  C.  P.  3; 
Salaman  v.  Warner,  1891,  1  Q.  B.  734;  60  L.  J.  Q.  B.  624;  64  L.  T. 
698;  39  W.  R.  547).  "  Where  any  further  step  is  necessary  to  perfect 
an  Order  or  Judgment,  it  is  not  final  but  interlocutory  "  (per  Baggallay, 
L  J.,  Collins  V.  Paddington,  6  Q.  B.  D.  370.  Vf,  Metcalfe s  Case,  11 
Rep.  38  a).     Cp,  Final  Decree. 

For  the  purposes  of  the  Baukry  Act,  1883,  s.  4  (1  ^)  —  F.  Obtained 
—  a  judgment  for  default  in  pleading  is  "final"  quk  the  taxed  costs 
thereoD,  although  it  may  provide  for  an  enquiry  as  to  damages  which 
remains  unexecuted  {Ex  p,  Moore,  Re  Faithfull,  54  L.  J.  Q.  B.  190; 
14  Q.  B.  D.  627;  33  W.  R.  438) ;  so  of  a  jdgmt  on  part  of  the  matters  in 
litigation  {Re  Alexander,  1892,  1  Q.  B.  216;  61  L.  J.  Q.  B.  377;  66 
L.  T.  133;  40  W.  R.  202).     V.  Creditor. 

Bat  a  mere  Order  cannot  be  a  ''  Final  Judgment, "  because  it  is  not  a 
Judgment  at  all,  even  though  it  put  an  end  to  the  matter  with  which  it 
deals.  Thus  an  Order  dismissing  an  action  for  non  pros  is  not  a  Judg- 
ment, and  costs  thereon  could  accordingly  not  be  due  on  a  ''  Final  Judg- 
ment" {Cremetti  v.  Crom,  48  L.  J.  Q.  B.  337;  4  Q.  B.  D.  225:  Ex  p. 
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Strathmore,  Be  Ridddl,  20  Q.  B.  D.  512;  36  W.  R.  532;  57  L.  J.  Q.  B. 
259;  6%  L.  T.  838);  nor  is  a  Garnishee  Order  absolute,  a  "  Final  Judg- 
ment"  {Exp.  Chinery,  53  L.  J.  Ch.  662;  12  Q.  B.  D.  342;  32  W.  R. 
469;  50  L.  T.  342) ;  nor  an  Order  for  Costs  (followed  by  taxation)  on  an 
action  which  has  been  stayed  {Hkc  p.  SchmitZy  53  L.  J.  Ch.  1168;  12 
Q.  B.  D.  509 ;  50  L.  T.  747;  32  W.  R.  812);  nor  an  Order  for  Costs  on 
a  Divorce  decree  {Re  Binsteadj  Exp.  Dale,  1893, 1  Q.  B.  199;  62  L.  J. 
Q.  B.  207;  68  L.  T.  31 ;  41  W.  R.  452) ;  nor,  semhlej  an  Order  for  Costs 
in  a  Probate  action  {Be  Arkell,  61  L.  T.  90;  6  Morr.  182);  nor  a  "  Bal- 
ance Order "  upon  a  contributory  to  a  Company  {Ex  p.  Whinney<t  Be 
Sanders,  13  Q.  B.  D.  476:  Exp.  GHmwade,  56  L.  J.  Q.  B.  495;  17 
Q.  B.  D.  357);  nor  an  Order  for  AXimonj  pendente  lite  {Be  Henderson^ 
20  Q.  B.  D.  509;  36  W.  R.  567;  57  L.  J.  Q.  B.  258;  58  L.  T.  835); 
nor  an  Order  under  s.  102,  Bankry  Act,  1883,  setting  aside  a  Deed  of 
Assignment  {Exp.  Official  Beer.,  1895, 1  Q.  B.  609;  64  L.  J.  Q.  B.  429; 
72  L.  T.  312;  43  W.  R.  305). 

But  if  an  Action  be  brought  on  an  Order  for  Costs  {PhUpott  v.  Le- 
hain,  35  L.  T.  855)  and  pit  obtains  jdgmt  therein,  that  is  a  ''Final 
Jdgmt"  {Be  Boyd,  1895, 1  Q.  B.  611;  64  L.  J.  Q.  B.  439;  72  L.  T. 
348,  disapproving  Be  Shirley,  58  L.  T.  237). 

A  Final  Jdgmt  within  the  Bankry  Act,  1883,  jneans  one  against  the 
debtor  personally,  and  therefore  does  not  include  a  jdgmt  against  a  M:ir- 
ried  Woman  which  only  affects  her  Separate  Estate  {Ex  p.  Lester ^  Be 
Lynes,  1893,  2  Q.  B.  113;  62  L.  J.  Q.  B.  372 ;  68  L.  T.  739;  41  W.  R. 
488). 

A  judgment  obtained  by  a  deceased  person  is  not  "  final  "  in  the  hands 
of  his  executor,  within  the  Bankry  Act,  until  leave  to  issue  execution 
thereon  has  been  obtained  under  R.  23  (a),  Ord.  42,  R.  S.  C.  {Ex  p. 
Woodall,  53  L.  J.  Ch.  966;  13  Q.  B.  D.  479;  32  W.  R.  774).  V. 
Creditor:  Obtained. 

Note.  A  Final  Jdgmt,  quk  Bankry  Notice  under  s.  4,  Bankry  Act, 
1883,  must  be  obtained  in  England  {Be  Bankry  Notice,  1898,  1  Q.  B. 
383;  67  L.  J.  Q.  B.  308;  77  L.  T.  710;  46  W.  R.  325). 

Under  the  R.  S.  C,  Ord.  58,  R.  15,  the  following  are  Final  Judg- 
ments:—  On  Pleading  admissions  {Emmet  v.  Emmet,  13  Ch.  D.  489); 
Default  in  Pleading  {Ex  p.  Moore,  Be  Faithfidl,  sup :  Sv,  Oossett  t. 
Campbell,  W.  N.  (77)  134) ;  Foreclosure  under  Ord.  15  {Smith  v.  Davies^ 
55  L.  J.  Ch.  496;  54  L.  T.  478;  31  Ch.  D.  595);  Findings  by  judge  of 
Ch.  D.  on  facts,  the  issues  on  which  have  not^  at  the  commencement  of 
the  trial,  been  agreed  shall  be  first  tried  {Lowe  v.  Lowe^  48  L.  J.  Ch. 
383;  10  Ch.  D.  432;  distinguishing  Krehl  v.  Burrell,  48  L.  J.  Ch.  252; 
11  Ch.  D.  146). 

As  to  finality  of  Judgment  in  Ecclesiastical  Cases ;  V.  Bidsdale  t. 
Clifton,  46  L.  J.  P.  C.  27;  2  P.  D.  276. 

"  Judgment  of  the  Court  under  this  section  shall  be  final/'  s.  28^  40y. 
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(Canada)  c.  41,  abolished  the  Canadian  right  of  appeal  to  the  Queen 
{Cushing  v.  Dupui/,  49  L.  J.  P.  C.  63j  5  App.  Ca.  409). 

Final  Judgment  of  a  Foreign  Court;  V.  Me  Henderson,  57  L.  J.  Ch. 
367;  37  Ch.  D.  244;  58  L.  T.  242. 

"Pinal  Judgment"  qu4  Sheriff  Courts  in  Scotland;  Stat.  Def.,  39  & 
40  V.  c.  70,  8.  3. 

V.  Final  Order:  Ordrr:  Further  Order:  Interlocutort : 
Judgment:  Librrtt  to  sign. 

FINAL  ORDER.  —  The  judgment  of  a  Divisional  Court  on  an  appeal 
from  a  County  Court  in  an  Interpleader  Issue,  is  a  "  Final  Order  "  within 
R.  3,  Ord.  58,  R.  S.  C.  (Hughes  r.  Little,  56  L.  J.  Q.  B.  96;  18  Q.  B.  D. 
32;  55  L.  T.  476;  35  W.  E.  36) ;  so  is  an  Order  on  Further  Considera- 
tion (Cummins  v.  Herron,  46  L.  J.  Ch.  423;  4  Ch.  D.  787;  unless  action 
is  not  thereby  concluded,  Be  Johnson,  42  Ch.  D.  505);  or  an  Order  at  a 
trial  by  jury  depriving  a  successful  party  of  his  Costs  (Marsden  v.  Lan^ 
cashire  and  Yorkshire  Ry,  50  L.  J.  Q.  B.  318;  7  Q.  B.  D.  641);  or  an 
Order  on  a  Case  stated  by  an  Arbitrator,  which  provides  that  in  one  event 
the  case  is  to  be  referred  back,  but  in  the  other  judgment  is  to  be  en- 
tered (Shvbrook  v.  Tufnell,  9  Q.  B.  D.  621 ;  30  W.  R.  740;  distinguish- 
ing  CoUins  v.  Paddington,  5  Q.  B.  D.  370).  But  an  Order  under  R.  3, 
Ord.  25y  R.  S.  C,  dismissing  an  action  on  a  point  of  law  raised  by  the 
pleadings  is  not ''  final ''  within  R.  3,  Ord.  58,  because  had  the  decision 
been  the  other  way  the  action  would  have  proceeded  (Salaman  v.  Warner, 
1891,  1  Q.  B.  734;  60  L.  J.  Q.  B.  624;  64  L.  T.  598;  39  W.  R.  547, 
applying  the  test  laid  down  by  Brett,  L.  J.,  Standard  Discount  Co  v. 
La  Grange,  cited  Final  Judgment)  :    Vf,  Ann.  Pr.     F.  Intbrlocu- 

TOEY. 

An  Appeal  against  an  Order,  in  its  nature  "  final,"  when  made  in 
Chambers,  must  be  made  within  21  days  (s.  50,  Jud.  Act,  1873:  Be 
Lewis,  31  Ch.  D.  623;  34  W.  R.  420:  Be  Johnson,  42  Ch.  D.  505; 
37  W.  R.  765;  59  L.  J.  Ch.  99:  Be  Giles,  59  L.  J.  Ch.  226;  43  Ch.  D. 
391;  62  L.  T.  375;  38  W.  R.  273). 

V.  Final  Decree:  Final  Judgment. 

FINAL  PORT. — A  Marine  Policy  until  the  ship  arrives  "at  her 
Final  Port  of  Discharge,"  covers  her  only  until  she  arrives  at  her  Port 
of  Discharge;  aiid  does  not  protect  her  while  she  is  a  seeking  vessel  from 
island  to  island  (Moore  v.  Taylor,  3  L.  J.  K.  B.  132;  1  A.  &  E.25; 
3  N.  &  M.  406).  In  such  a  connection  ''  Final  Port  of  Destination  or  of 
Discharge,"  means,  "the  Port  where  the  ship  is  intended  to,  and  does, 
discbarge  the  bulk  of  her  cargo ;  and  the  Last  Port  of  Discharge  is,  not 
the  Port  where  the  ship  may  have  been  originally  destined  to  discharge 
any  part  of  her  cargo  but,  the  Place  where  she  does  actually  discharge 
the  whole  of  it  (Preston  v.  Greenwood,  4  Doug.  28,  33 :  Moffatt  v.  Ward^ 
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lb.  29) :  '  Last  Port  of  Discharge/  means,  ^  the  Last  Practicable  Friendly 
Port  of  Discharge';  per  Bayley,  J. y  Browne  v.  Vigne,  12  East,  283" 
(5  Encyc.  340 :  Sv,  there  eited,  OUverson  y.  Brightman,  8  Q.  B.  781). 
J%  Crocker  v.  Sturge,  cited  Poki  :  Last. 

FINAL  SAILING.  — "Final  Sailing/'  in  a  Charter-party,  means, 
the  final  departure  of  the  vessel  from  the  port  named,  with  her  papers  on 
board,  and  everything  complete  for  the  purpose,  and  with  the  view  of 
proceeding  on  her  voyage  without  intending  to  come  back;  even  though, 
without  clearing  the  fiscal  limits  of  the  port,  she  may  have  been  driven 
back  to  it  by  stress  of  weather  (Boelandts  v.  HarrisoUj  23  L.  J.  Ex.  169; 
9  Ex.  444:  Hudson  v.  BUton,  26  L.  J.  Q.  B.  27;  6  E.  &  B.  666:  Frice 
V.  Livingstone,  63  L.  J.  Q.  B.  118;  9  Q.  B.  D.  679:  Sailing-ship 
"  Garston  "  Co  v.  Bickie,  16  Q.  B.  D.  687). 

V.  Sail:  Depart. 

FINALLY   DETERMINED.  —  F.  Heard   and   pikallt   deteb- 

HINED. 

FINANCE.— F.  Management. 

FINANCED.  — Goods  "financed";  F.  Bank  of  China  v.  American 
Trading  Co,  1894,  A.  C.  266;  63  L.  J.  P.  C.  92;  70  L.  T.  849. 

FINANCIAL.  —  "Financial  Agent,"  ns  a  description  of  Occupation 
quk  Bills  of  Sale  Acts,  1878  and  1882;  F.  Sharp  v.  McHenry^  38  Gh.  D. 
428;  67  L.  J.  Ch.  961;  67  L.  T.  606. 

"  Financial  Period  ";  Stat.  Def.,  64  &  66  V.  c.  62,  s.  3. 

"  Financial  Position  " ;  F.  Business  Transactions. 

"  Financial  Eelations"',  Stat.  Del,  Loc  Gov  (Ir)  Act,  1898,  s.  71  (2). 

FINANCIAL  YEAR.  — In  all  Acts  of  Parliament  passed  after  the 
31  Dec  1889,  "  'Financial  Year'  shall,  unless  the  contrary  intention 
appears,  mean, — as  respects  any  matters  relating  to  the  Consolidated 
Fund  or  moneys  provided  by  Parliament,  or  to  the  Exchequer,  or  to  Im- 
perial Taxes  or  Finance, — the  twelve  months  ending  the  31st  day  of 
March"  (s.  22,  Interp  Act,  1889).  So,  "Financial  Year,"  means,  the 
year  ending  3l8t  March  in  the  following  Acts,  — 36  &  37  V.  c.  49  (s.  6); 
37  &  38  V.  c.  9  (s.  6);  46  &  46  V.  c.  72  (s.  26);  60  &  61  V.  c.  16 
(s.  19). 

Qui  Life  Assurance  Companies  Act,  1870,  33  &  34  V.  c.  61,  "  '  Finan- 
cial Year,'  means,  each  period  of  12  months  at  the  end  of  which  the  bal- 
ance of  the  accounts  of  the  Company  is  struck ;  or,  if  no  such  balance  is 
struck  then,  each  period  of  12  months  ending  with  the  31st  day  of  De- 
cember" (s.  2). 

Qiik  Public  Libraries  Act,  1892,  66  &  66  V.  c.  63,  "  *  Financial  Year,' 
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means,  the  period  of   12  months  for  which  the  accounts  of  a  Library 
authority  are  made  up  "  (s.  27). 

"  Current  Financial  Year  ";    T.  60  &  51  V.  c.  16,  s.  19. 

F.  Local  Financial  Yeab. 

FIND.  —  "  Find  a  Purchaser  ";  V.  Procure,  last  par. 

FINDING.  —  "Finding  unto  the  said  apprentice  sufficient  Meat, 
Drioky  Lodgings,  and  other  necessaries";  "finding"  means,  to  supply 
gratis  (AbboU  v.  Bat^,  45  L.  J.  C.  P.  117). 

V.  Being. 

Qak  Criminal  Procedure  Act,  1851,  14  &  15  V.  c.  100,  "  'Finding  of 
the  Indictment,'*'  includes,  "*the  Taking  of  an  Inquisition,'  Hhe 
Exhibiting  of  an  Information,'  and  'the  Making  a  Presentment'" 
(b.  30).     V.  Verdict. 

A  trust  to  apply  funds  towards  "  finding  a  Master  "  is  well  executed 
bj  applying  part  of  the  funds  in  rebuilding  and  repairing  the  school- 
room and  school-house  (A'G.  v.  Stamford,  2  Swanst.  592). 

FINE. — "  *Fin€j*  finis.  Here  (Litt.  s.  194)  signifieth  a  pecuniarie 
punishment  for  an  offence,  or  a  contempt  committed  against  the  King, 
and  regularly  to  it  imprisonment  appertaineth.  And  it  is  called ^nt;, 
because  it  is  an  end  for  that  offence.  And  in  this  case  a  man  is  said 
fa4xre  finem  de  transgressione,  &c,  cum  rege,  to  make  an  end  or  fine 
with  the  King  for  such  a  transgression.  It  is  also  taken  for  a  summe 
given  by  the  tenant  to  the  lord  for  Concord  and  an  end  to  be  made.  It 
is  also  taken  for  the  highest  and  best  assurance  of  lands,  &c  "  (Co.  Litt. 
126b).  Vf,  Termes  de  la  Ley  :  Cowel :  Jacob:  5  Encyc.  341^43:  for 
form  of  Fine  of  Lands,  V,  2  Bl.  Com.  App.  xiv.     Q?,  Redemption. 

A  Koyal  Charter  which  grants  "Fines,"  passes  Fines  for  not  appear- 
ing in  proper  time  according  to  the  tenor  of  Kecognizances,  but  not  the 
money  payable  on  Estreated  Kecognizances  {Re  Nottingham  Coi*p,  cited 
Amerciament). 

A  "  Fine,  or  sum  of  money  in  the  Nature  of  a  Fine  "  (which,  by  s.  3, 
Conv  &  L.  P.  Act,  1892,  is  not,  without  express  provision,  to  be  exacted 
for  a  License  to  assign  a  Lease)  means,  "  something  which  is  to  go  irre- 
Tocably  into  the  pocket  of  the  person  who  requires  it  as  a  condition  of 
cnnsenting  to  an  assignment "  (per  Eussell,  C.  J.,  Be  Cosh,  66  L.  J. 
Cb.  30) ;  accordingly,  it  was  there  held  that  a  Lessor  may  require  a 
guarantee  for  the  performance  of  unfulfilled  covenants  by  deposit  of  a 
sum  of  money  as  a  condition  for  such  a  License,  because  such  a  deposit, 
being  returnable  on  the  performance  of  the  covenants,  is  not  a  "  Fine  " 
or  « in  the  Nature  of  a  Fine  "  (Be  Cosh,  1897,  1  Ch.  9;  66  L.  J.  Ch.  28; 
75L.  T.^363;  45  W.  R.  117). 

Qui  Conv  &  L.  P.  Act,  1881,  "  *Fine,'  includes  Premium  or  Foregift, 
and  any  payment,  consideration,  or  benefit  in  the  Nature  of  a  Fine,  Pre- 
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mium,  or  Foregift "  (a.  2,  ix).  To  the  like  effect  is  the  def  of  "  Fine  "  in 
8.  7,  Rating  Act,  1874,  37  &  38  V.  c.  54,  and  b.  10  (ii),  S.  L.  Act,  1882. 

Quk  Sum  Jur  Act,  1879,  42  &  43  V.  c.  49,  "'Fine,'  includes  any 
pecuniary  penalty,  or  pecuniary  forfeiture,  or  pecuniary  compensation, 
payable  under  a  Conviction  "  (s.  49). 

Other  Stat.  Def.  —  63  &  64  V.  c.  25,  s.  6. 

Conveyance  of  land  by  levying  a  Fine;  V,  Co.  Lit.  120  b,  121  a,  and 
note  thereon  by  Hargratre:  2  Bl.  Com.  348  et  seq:  Wms.  B.  P.  ch.  2: 
5  Encyc.  343-346.  These  Fines  were  abolished  by  Fines  and  Recoveries 
Act,  1833. 

V,  Amebciament:  Arbitrary  Fine:  Crime:  Reasonable  Fine. 

FINE  AND  RANSOM.— "The  punishment  of  « Fine  and  Ransom' 
is  a  single  pecuniary  penalty  "  (Maxwell,  427,  citing  Co.  Litt.  127  a). 
V.  Ransom. 

FINE   ARTS r.  Science. 

FINE   BARLEY.  -  r.  Barley. 

FINIS.^r.  Fine. 

FINLAND Gulf  of  Finland;    V.  Baltic. 

FIN  LAY'S  ACT.  — The  Supreme  Court  of  Judicature  Act,  1890, 
63  &  54  V.  c.  44, 

FIRE.  — "  Loss  or  damage  occasioned  by  Fire,"  in  a  Fire  Policy,  are 
words  to  be  construed  as  ordinary  people  would  construe  them.  '*  They 
mean  loss  or  damage  either  by  ignition  of  the  article  consumed,  or  by 
ignition  of  part  of  the  premises  where  the  article  is :  in  the  one  case 
there  is  a  loss,  in  the  other  a  damage,  occasioned  by  Fire  "  (per  Byles,  J., 
Hverett  v.  London  Assrce,  19  C.  B.  N.  S.  133;  34  L.  J.  C.  P.  301;  13 
W.  R.  862).  "Fire"  means,  in  this  connection,  an  actual  burning 
directly  causing  the  injury,  for  In  jure  non  remota  causa,  aed  proxima 
spectatur  (Bac.  Max.  Reg.  1). 

Thus  neither  artificial  nor  solar  heat  {Austin  v.  Drewe^  6  Taunt.  436; 
2  Marsh.  130:  per  Byles,  J.,  Everett  y.  London  Assrce,  sup),  nor  light- 
ning, nor  an  explosion  of  gunpowder,  or  of  fire-damp,  or  of  a  steam- 
engine,  nor  the  discharge  of  ordnance,  nor  a  projectile  from  either  a 
volcano  or  a  gun,  is  "  Fire  "  within  a  Fire  Policy,  unless  there  be  an 
actual  setting  on  fire  directly  causing  the  injury  insured  against  {Everett 
V.  London  Assrce,  sup).      Vf,  Porter  on  Insurance,  3  ed.,  121-126. 

But  "  any  loss  resulting  from  an  apparently  necessary  and  bona  fide 
effort  to  put  out  a  fire,  whether  it  be  by  spoiling  the  goods  by  water  or 
throwing  the  articles  of  furniture  out  of  window  or  even  the  destroy- 
ing of  a  neighbouring  house  by  an  explosion  for  the  purpose  of  checking 
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the  progress  of  the  flames,  in  a  word,  every  loss  that  clearly  and  proxi- 
mately results,  whether  directly  or  indirectly,  from  the  fire  is  within 
the  policy  "  (per  Kelly,  C.  B.,  Stanley  v.  Western  Insrce^  L.  R.  3  Ex. 
74;  37  L.  J.  Ex.  73;  17  L.  T.  613 ;  16  W.  R.  369:  Vthc,  Gas).  But, 
on  the  authority  of  some  American  cases,  it  has  been  stated  that  if  a  fire 
has  not  actually  reached  the  premises  whence  articles  are  removed,  the 
damage  occasioned  by  such  removal  would  not  be  occasioned  by"  Fire," 
even  though  the  removal  was  under  the  reasonable  apprehension  that  the 
fire  would  reach  the  premises  in  which  the  articles  were  (Porter,  131 : 
f/,  Marsden  v.  City  &  County  Assrce,  35  L.  J.  C.  P.  60;  L.  R.  1  C.  P. 
232;  14  W.  R.  106;  13  L.  T.  465). 

A  Marine  Insrce  on  Freight  against  "  Fire,  and  all  other  Perils, 
Losses,  and  Misfortunes,"  covers  loss  through  discharge  of  a  cargo  of 
coal  to  avoid  imminent  spontaneous  combustion;  for  although  not 
strictly  speaking  a  loss  by  "  fire  "  yet  it  is  a  loss  ejusdem  generis  and 
covered  by  "all  other  Perils,"  &c  {The  Knight  of  St.  Michael,  1898, 
P.  30 ;  67  L.  J.  P.  D.  &  A.  19;  78  L.  T.  90;  46  W.  R.  396). 

Note.  A  Marine  Insrce  against  Fire  remains  valid  though  the  fire  be 
occasioned  by  the  negligence  of  the  Master  or  Mariners  {Busk  v.  Royal 
Ex.  Assrce,  2  B.  &  Aid.  73 :  Dixon  v.  Sadler,  9  L.  J.  Ex.  48;  5  M.  &  W. 
405;  8  lb.  895:  Vth^,  per  Smith,  L.  J.,  Trinder  v.  Thames  &  Mersey 
Insrce,  1898,  2  Q.  B.  123). 

"  Fire,"  in  an  exception  to  a  covenant  to  repair,  is  not,  in  an  open  con- 
tract to  sell  the  Lease,  to  be  extended  by  adding  "  or  other  casualty  " 
{Crosse  v.  Morgan,  60  L.  T.  703;  37  W.  R.  543). 

r.  Skt  Ftbb.      Vhy  Bunyon  on  Fire  Insurance. 

FIRE  ON  BOARD.  — An  Exception  in  a  Bill  of  Lading  of  "Fire 
on  Board,"  does  not  take  away  the  liability  of  the  owners  of  the  ship  to 
Genebal  Average  ;  it  only  relates  to  their  contract  as  Common  Car- 
riers {Schmidt  v.  Royal  Mail  S.  S.  Co,  45  L.  J.  Q.  B.  646). 

"  The  protection  afforded  by  the  26  G.  3,  c.  86,  s.  2,  in  cases  of  fire, 
was  confined  to  cases  in  which  the  fire  arose  on  board  the  ship,  and,  con- 
sequently, did  not  extend  to  a  casual  fire  occurring  on  board  a  lighter 
employed  by  the  shipowners  to  convey  the  goods  from  the  shore  to  the 
ship  "  (1  Maude  &  P.  80,  citing  Morewood  v.  Follok,  1  E.  &  B.  743 ;  22 
L.  J.  Q.  B.  250).     V.  Fire. 

FIREARM. — V.  Gun:  Attempt:  Loaded  Arm:  5  Encyc.  347. 

FIRE-BOTE r.  Bote. 

FIREPLUG.— "Such  Fireplug,"  s.  40,  10  &  11  V.  c.  17,  means, 
fireplugs  fijced  at  the  request  of  the  Authority  sought  to  be  charged 
{Grand  Junction  W.  W.  Co.  v.  Brentford,  18H,  2  Q.  B.  735j  63  L.  J. 
Q-  B.  717). 

FA,  6  Encyc.  354.     Vf,  Plug. 
VOL.  n.  45 
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FIRE-RESISTINQ.— Quk  London  Bg  Act,  1894,  "Fire-resisting 
Material "  "  means,  any  of  the  materials  and  things  "  described  in  its  2nd 
Sch  (subs.  36,  s.  5). 

V.  Incombustible. 

FIREWORKS.  — In  Bliss  v.  Lillefj  (32  L.  J.  M.  C.  3;  3  B.  &  S. 

128;  7  L.  T.  319)  Wightman,  J.,  held  that  Fog-Signals  were  "Fire- 
works  "  within  ss.  6  and  7,  23  &  24  V.  c.  139;  but  Cockburn,  C.  J.,  said 
that  "  *  Fireworks '  must  refer  to  things  that  are  made  for  amusement," 
and  Blackburn,  J.,  was  of  the  same  opinion.  Cockburn,  C.  J.,  also 
asked,  — "  Take  the  case  of  a  shell  or  a  rocket  used  in  war,  could  you 
call  that  a  *  Firework'  ?  "     Cp,  Explosive. 

FIRM.  —  "The  word  *Firm,'  I  believe,  like  many  mercantile  terms, 
is  derived  from  an  Italian  word,  which  means  simply  '  Signature,'  and  it 
is  as  much  the  name  of  the  house  of  business  as  John  Nokes  or  Thomas 
Stiles  is  the  name  of  an  individual.  The  name  of  a  Firm  is  a  very  im- 
portant part  of  the  Goodwill"  (per  Wood,  V.  C,  Churton  v.  Douglas^ 
28  L.  J.  Ch.  841 :  Johns.  174;  7  W.  R.  365). 

FIRMA  BURQL  — r.Madox,  2^eV?wa^i/r^t:  1  Stubbs, Const.  Hist., . 
4  ed.,  445:    Elph.  575:   1  Pollock  &  Maitland's  Hist,  of  English  Law, 
635-638,  653,  650. 

FIRST.  —  F.  In  the  first  place. 

An  Appellant  from  Justices,  s.  2,  20  &  21  V.  c.  43,  has  to  Transmit 
the  Case  to  the  Court  **  first  giving  "  the  prescribed  Notice  to  the  Re- 
spondent; accordingly,  such  Notice  must  precede  the  transmission  of 
the  Case  (Ashdown  v.  Curtis^  31  L.  J.  M.  C.  216:  Edwards  v.  Hoberts, 
1891, 1  Q.  B.  302;  60  L.  J.  M.  C.  6 ;  55  J.  P.  439). 

FIRST  ACCRUED.  — Within  12  years  after  the  right  of  action 
"  shall  have  first  accrued,"  s.  1,  Real  Property  Limitation  Act,  1874,  37 
&  38  V.  c.  57;  FA,  ss.  2  and  3,  3  &  4  W.  4,  c.  27,  and  as  to  both  Acts,  V, 
Randall  v.  Stevens,  2  E.  &  B.  641 ;  23  L.  J.  Q.  B.  68:  Irish  Land  Com- 
mission  v.  Jnnkin,  24  L.  R.  Ir.  40:  Ecclesiastical  Commrs  v.  Treemer, 
cited  Estate  and  Interest.  The  new  title  obtained  by  a  Mtgee  by 
Foreclosure  "  first  accrues  "  at  the  date  of  the  Order  Absolute,  and  not 
at  the  date  of  the  mtge  {Heath  v.  Piigh,  51  L.  J.  Q.  B.  367;  50  lb. 
473;  7  App.  Ca.  235;  6  Q.  B.  D.  345). 

F.  Accrue  :  Cestui  que  Trust,  sub  Cestui  :  Tenant  at  "Will. 

FIRST  AND  NEAREST. —  "First  and  Nearest  of  Kindred"; 
F.  Leigh  v.  Leigh,  cited  Name.     Cp,  Next  of  Kin. 

FIRST  AND  READIEST.  — Agreement  to  pay  an  Annuity  out  of 
the  "  First  and  Readiest  of  Means  ";  F.  Bannatyne  v.  Ferguson,  1896, 
1 1.  R.  149,  162. 
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FIRST   BORN.—  F.  First  Son;  Eldest. 

FIRST  CHARGE.  — A  Debenture  charging  all  the  property,  present 
and  future^  of  a  Company,  and  being  a  Floating  Security,  although 
expressed  to  be  a  "First  Charge,"  will  give  a  First  Charge  as  against 
general  creditors  for  the  time  being,  but  not  as  against  a  subsequent 
specific  mortgagee,  even  if  only  equitable,  whose  security  has  been  duly 
created  {mieatley  v.  Silkstone  Co,  54  L.  J.  Ch.  778;  29  Ch.  D.  715). 

The  "First  Charge  "  in  favour  of  Debentures  given  by  the  (New  Zea- 
land) East  and  West  Coast,  &c  Ry  and  Railways  Construction  Act  of 
1884,  only  operates  against  Creditors  of  the  Co,  and  does  not  militate 
against  the  right  of  the  Government  under  the  Act  of  1881  to  take  pos- 
session of  the  Ry  and  retain  it  as  Government  property  in  case  the  Co 
should  make  default  in  completing  the  Ry,  —  such  a  Right  is  paramount 
and  not  a  Charge  at  all  (Coates  v.  The  Queen,  1900,  A.  C.  217;  69  L.  J. 
P.O.  26;  82L.  T.  162). 

FIRST  CLASS.  —  Semble,  the  amount  of  accommodation  implied 
by  the  expression  "  First  Class  Station,"  depends  on  the  number  of  pas- 
sengers using  the  railway  station  (Hood  v.  N,  E»  Ry,  5  Ch.  525;  17 
W.  R.  1085). 

FIRST    COUSIN A  person's  First  Cousin  is  the  child  of  his 

uncle  or  aunt;  and  only  persons  standing  in  that  relationship  iq  him 
will  take  under  a  gift  to  his  "  First  Cousins  " ;  first  cousins  once  re- 
moved will  not  be  comprised  {Sanderson  v.  Bailey^  8  L.  J.  Ch.  18 ;  4  My. 
&  C.  66:  StoddaH  v.  Nelson,  25  L.  J.  Ch.  116;  6  D.  G.  M.  &  G.  68: 
Glasiery.  Foyster,  39  S.  J.  656:  Vf,  2  Jarm.  152),  unless  there  be  no 
first  cousins  properly  so  called  (1  Jarm.  153 :  Wms.  Exs.  964). 

F.  Cousin:  Second  Cousin:  Cousin  German. 

FIRST  DEMISED.  —  "Land  which  when  first  demised  was  De- 
mesne " ;   V.  Demesne,  at  end. 

FIRST    DISCLOSED V.  s.  85,  24  &  25  V.  c.  96:  Disclose. 

FIRST   DULY   PAID.— F.  Having. 

FIRST  FRUITS.  — "* First  Fruits,'  Primitim,  are  the  profits  of 
every  Spirituall  Living  for  a  yeere,  which  were  anciently  given  to  the 
Pope,  but  by  2^  H.  8,  c.  3,  translated  to  the  King  "  (Termes  de  la  Ley). 

By  5  Anne,  c.  24,  and  6  Anne,  c.  27,  Benefices  under  £50  per  annum 
were  discharged  of  First  Fruits.  By  2  &  3  Anne,  c.  11,  the  First 
Fruits  of  the  larger  Benefices  were  settled  for  the  establishment  of 
Queen  Anne's  Bounty. 

Vh,  Jacob:  10  Eucyc.  614-616:  Annats. 
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FIRST    INVENTOR.  —  The  grant  of  a  Patent  must  be  "to  the 
True  and  First  Inventor  "  (Statute  of  Monopolies,  21  Jac.  1,  c.  3).    "  It 
is  a  material  question,"  says  Tindal,  C.  J.;  "to  determine  whether  the 
party  who  got  the  patent  was  the  real  and  original  inventor  or  not, 
because  these  patents  are  granted  as  a  reward,  not  only  for  the  benefit 
that  is  conferred  upon  the  public  by  the  discovery,  but  also  to  the 
ingenuity  of  the  first  inventor;  and  although  it  is  proved  that  it  is  a 
new  discovery  so  far  as  the  world  is  concerned,  yet,  if  anybody  is  able  to 
show  that,  although  that  was  new,  the  party  who  got  the  patent  was  not 
the  man  whose  ingenuity  first  discovered  it,  that  he  had  borrowed  it 
from  A.  or  B.  (Barber  v.  Walduck,  cited  1  C.  &  P.  567),  or  taken  it 
from  a  book  that  was   publicly  circulated  in  England  (FA,   Stead  v. 
Williams,  7  M.  &  G.  818;  2  Webster,  126:  HeuHeloup's  Casey  1  Web- 
ster, 563 :  Plimpton  v.  Malcolmson,  45  L.  J.  Ch.  506;  3  Ch.  D.  631,  658; 
Plimpton  V.  Spiller,  47  L.  J.  Ch.  211 ;  6  Ch.  D.  412 ;  Harris  v.  Roth- 
well,  35  Ch.  D.  416:  Re  Avery,  26  Ch.  D.  307)  and  which  was  open  to 
all  the  world;  then,  although  the  public  had  the  benefit  of  it,  it  would 
become  an  important  question  whether  he  was  the  first  and  original 
inventor  of  it."     There  is  nothing,  however,  to  prevent  him  from  em- 
ploying his  servants  in  assisting  him  to  bring  a  design  to  perfection,  or 
to  work  out  an  idea  first  suggested  by  hiul  (Mlnter  v.  Wells,  1  Webster, 
132),  or  from  employing  third  persons  for  such  a  purpose  {Bloxam  v. 
Elsee,  1  C.  &  P.  558).     He  is  still  the  true  and  first  inventor.     If  there 
are  two  persons,  actual  inventors  in  this  country,  who  invent  the  same 
thing  simultaneously,  he  who  first  takes  out  the  patent  is  the  first  and 
true  inventor;  and  a  person  is  also  entitled  to  that  title  who  patents  an 
invention  previously  invented,  but  not  sufficiently  disclosed  (Plimpton  r, 
Malcblmson,  sup).     The  rule,  it  will  be  observed,  is,  he  who  is  first  in 
England  is  the  first  for  England;  and  therefore  if  an  invention  be  new 
within  the  Realm,  the  person  who  introduces  it  is  its  first  inventor, 
although  it  may  previously  have  been  practised  abroad  (Edgeberry  v. 
Stephens,  2  Salk.  446:  Plimpton  v.  Malcolmson,  sup).     The  communi- 
cation however  made  in  England  by  one  British  subject  to  another,  of 
an  invention  does  not  make  the  person  to  whom  the  communication  is 
made  the  first  and  true  inventor.     If,  therefore,  a  man  makes  an  inven- 
tion, and  dies  before  he  has  taken  out  a  patent  for  it,  his  representatives 
cannot  take  one  out  {Marsden  v.  Saville  Street  Co,  3  Ex.  D.  203). 
Vf,  Add.  T.  661  et  seq :  Patextee. 

FIRST    LORD   OF   THE  ADMIRALTY. —  Stat.  Def.,  30  &  31 
V.  c.  98,  8.  3. 

FIRST    MAKING.  — "First   making   Satisfaction";    V.   Lond,   & 
N.  W,  Ry  V.  Evans,  cited  Satisfaction. 

FIRST    MALE   HEIR.— "First  Male  Heir  of  the  Branch  of  C.'s 
family  ";    V.  Doe  d.  Winter  v.  Perratt,  5  B.  &  C.  48;  9  CI.  &  F.  606; 
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6  M.  &  G.  314;  Sug.  Prop.  271-280,  on  which  latter  page  is  this  remark, 
"  A  careful  study  of  the  case,  although  it  may  perplex  the  student,  will 
amply  repay  his  trouble." 
F.  Mai^b  :  Male  Like. 

FIRST    MONEYS.  —  "  Out  of  the  First  Moneys  " ;   V.  Out  op. 

FIRST  OPEN  WATER.  — In  a  contract  of  Shipment;  V.  Kemp  v. 
Batt,  5  Times  Rep.  27 :  F.  O.  W. 

An  Ice-bound  Ship  is  relieved  "  when  there  is  *  Open  Water, '  ie. 
when  the  water  is  so  open  that  she  can  get  out  of  the  ice  "  (per  Esher, 
M.  R.,  Sunderland  S,  S.  Coy,  North  of  England  Insrce,  14  The  Reports^ 
196;  11  Times  Rep.  106);  but  in  the  same  case  Lopes,  L.  J.,  said  that, 
"  Open  Water "  means,  "  Water  in  such  a  condition  as  would  permit 
access  to  a  ship  for  the  purpose  of  salving,"  Vf,  "  Open  Water,"  sub 
Open. 

FIRST   PARCEL.  —  F.  Ex  first  parcel. 

FIRST   PLACE. —  F.  In  the  first  place. 

FIRST   PRODUCED F.  Produced. 

FIRST    PUBLICATION "The  First  Publication"  of  a  Book, 

8.  3,  Copyright  Act,  1842,  may  take  place  in  the  United  Kingdom 
though  Simultaneously  published  elsewhere  (Codes  y,  Furday,  2  C.  & 
K.  269;  17  L.  J.  C.  P.  273;  5  C.  B.  860:  Vf,  Routledge  v.  Low,  L.  R. 
3  H.  L.  100;  37  L.  J.  Ch.  454;  18  L.  T.  874;  16  W.  R.  1081). 

A  mere  reprint  of  a  book,  though  called  a  new  edition,  is  not "  the  First 
Publication  "  of  itself  or  of  the  book  of  which  it  is  a  reprint,  within 
s.  13,  Copyright  Act,  1842 ;  Secusj  if  the  new  edition  is  substantially  a 
new  work  (Thomas  v.  Turnery  56  L.  J.  Ch.  56;  33  Ch.  D.  292;  55 
L.  T.  534;  36  W."R.  177). 

Book,  &c  "first  published  out  of  Her  Majesty's  dominions,"  s.  19, 
International  Copyright  Act,  1844,  7  &  8  V.  c.  12 ;  —  this  section  has  a 
limited  purpose  only;  "  a  Book  is  published  by  being  printed  and  issued 
to  the  public;  a  Dramatic  Piece,  or  a  Musical  Composition,  is  published 
by  being  publicly  performed;  a  piece  of  Sculpture,  or  other  Work  of  Art, 
by  being  multiplied  by  casts  or  other  copies  "  (per  James,  L.  J.,  Bouci- 
eault  V.  Chattertony  5  Ch.  D.  275;  46  L.  J.  Ch.  307). 

F.  Publication  :  Produced. 

FIRST  RATE  BUILDING  LOT.— V.  Dykes  y.  Blake,  4:  Bing. 
N.  C.  463;  7  L.  J.  C.  P.  282;  6  Sc.  320. 

FIRST    REFUSAI A  valid  Contractual  "First  Refusal"  to  a 

person  to  buy  property,  connotes  that  the  owner  shall,  before  selling  to 
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any  one  else,  intimate  to  such  person  the  cash  price  which  some  other 
person  is  willing  to  give,  and  shall  ho  .ready  and  willing  to  sell  at  that 
price  to  the  person  having  the  "  First  Refusal "  {Manchester  Ship  Canal 
Co  V.  Manchester  Racecourse  Co^  1900,  2  Ch.  352;  69  L.  J.  Ch.  860; 
a£Ed  1901,  2  Ch.  37;  70  L.  J.  Ch.  468;  84  L.  T.  436;  49  W.  E.  418). 
V.  Option  :  Perpetuity. 

FIRST  SON.  —  The  "  First  Son,"  or  "  Child,"  means  prima  facie 
the  first-don».  And  in  like  manner  if  a  child  be  designated  by  any 
other  numeral,  —  such  as  "second,"  "third,"  &c, — the  reference  is  to 
the  order  of  birth.  But  this  construction  may  be  varied  by  the  context 
or  circumstances  (2  Jarm.  213-216;  Elph.  352:  Va  Eldest). 

A  limitation  to  "  First  and  other  Sons,"  imports  successive  interests  and 
excludes  the  idea  of  a  Joint  Tenancy  {Lewis  v.  Waiers,  6  East,  336). 

FIRST    STOREY.— r.  Storey. 

FIRST  VOYAGE.  — "It  seems  that  a  ' First  Voyage '  is  taken  to 
be,  one  entire  trading  voyage  out  and  home,  however  long  or  indirect 
that  voyage  may  be  "  (Wood,  354,  citing  Fenwick  v.  Robinson,  3  C.  &  P. 
323:  Pirie  v.  Steele^  8  C.  &  P.  200). 

FISH.  —Crayfish  are  "  Fish  "  within  s.  24,  24  &  25  V.  c.  96  {CaygVl 
V.  Thwaite,  1  Times  Rep.  386);  and  Oysters  are  "Fish"  within  13 
Ric.  2,  St.  1,  c.  19,  and  17  Ric.  2,  c.  9  {Maldon  v.  Woolvet,  12  A.  &  E. 
13).  From  those  cases,  semhlCy  Shell  Fish  are  generally  included  in  the 
word  "Fish." 

Quk  Fisheries  (Ir)  Act,  1850,  13  &  14  V.  c.  88,  "  *Fish'  shall  extend 
to  and  include  Oysters  and  Oyster  Brood"  (s.  1).  So,  qua  the  Thames 
Conservancy,  "'Fish,'  includes  Oysters  and  Shell-Fish,  and  aUo 
the  spawn,  brood,  or  fry,  of  Fish,  Oysters,  and  Shell-Fish  "  (27  &  28 
V.  c.  113,  s.  3:  Thames  Conservancy  Act,  1894,  s.  3). 

V,  Freshwater  Fish  :  Royal  Fish  :  Sea  Fish  :  Shell  Fish. 

Note,  As  to  the  origin  of  "Fish"  and  "Fishing,"  as  applied  to  a 
mechanical  contrivance  of  a  groove  or  support ;  F.  note  to  Harwood  v. 
G.  N.  Ry,  11  H.  L.  Ca.  655. 

FISH  TEINDS.  — Qu^  Fish  Teinds  (Scot)  Act,  1864,  27  &  28 
V.  c.  33,  "  *  Fish  Teinds,'  shall  mean,  the  Vicarage  Teinds  on  Fish,  pay- 
able to  the  Minister  of  any  Parish  in  Scotland  and  forming  part  of  his 
stipend  "  (s.  2). 

FISHERMAN. — As  to  what  vessel  maybe  called  a  "  Fisherman  " ; 
F.  Shepherd  v.  Hillsy  25  L.  J.  Ex.  6 ;  11  Ex.  55. 
V.  Sea  Fisherman. 

FISHERY:  PISCARY. —  "There  appears  to  be  some  confusion 
between   the  names  given  to   Fisheries  of  different  sorts.      They  are 
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divided  by  Holt,  C.  J.  {Smith  v.  Kemp,  2  Salk.  637;  4  Mod.  187  j  Carth. 
L>8o;  Holt,  322;  Sv  Skin.  342),  into  — 

1.  Separalut  Fiscaria,  where  be  who  has  the  Fishery  is  owner  of  the 
goil; 

2.  Libera  Fiscaria,  which  is  where  a  mere  Right  of  Fishing  is  granted ; 
and 

3.  Communis  Fiscaria. 

"  But  the  term  *  Several  Fishery '  is  sometimes  applied  to  a  right  of 
fishing  in  public  waters,  which  may  be  exerciseable  by  many  people,  and 
the  term  *  Free  Fishery  '  is  sometimes  applied  to  a  Several  Fishery,  either 
in  private  or  in  public  waters,  and  sometimes  to  a  right  of  fishing  in  com- 
mon with  others  (  F.  6  Bac.  Abr.  tit.  Fischary,  and  Bloomfield  v.  John- 
ston^ Ir.  Rep.  8  C.  L.  68, 107, 108,  —  where  Fitzgerald,  B.,  after  observing 
that,  according  to  Blackstone  (2  Com.  39),  the  name  *  Free  Fishery '  is 
properly  applicable  only  to  a  Several  Fishery  in  public  waters,  said  that, 
'Free  Fishery  when  used,  as  all  admit  it  may  be  used,  in  the  sense  of  a 
right  of  fishing  not  exclusive,  is,  if  in  alieno  solo,  not  distinguishable 
from  Common  of  Fishery '). 

"  In  Malcomson  v.  O'JDea  (10  H.  L.  Ca.  593),  where  the  question  related 
to  a  fishery  granted  by  the  Crown  before  Magna  Charta,  Willes,  J.  (de- 
livering the  unanimous  opinion  of  the  judges),  said :  '  Some  discussion 
took  place  during  the  argument  as  to  the  proper  name  of  such  a  fishery, 
whether  it  ought  not  to  have  been  called  in  the  pleadings  (following 
Blackstone)  a  *  Free  '  instead  of  a  *  Several '  fishery.  This  is  more  of  the 
confusion  which  the  ambiguous  use  of  the  word  '  free  *  has  occasioned, 
from  a  period  so  early  as  that  of  the  Y.  B.  7  H.  7,  fol.  13,  down  to  the 
case  of  Holford  v.  Bailey  (18  L.  J.  Q.  B.  109;  13  Q.  B.  426),  where  it 
was  clearly  shown  that  the  only  substantial  distinction  is  between  an 
exclusive  right  of  fishery,  usually  called  'several,*  sometimes  *free' 
(used  as  in  'free  warren'),  and  a  right  in  common  with  others,  usually 
called 'common  of  fishery,'  sometimes  'free'  (used  as  in  'free  port'). 
The  fishery  in  this  case  is  sufficiently  described  as  a  *  Several '  Fishery, 
which  means  an  exclusive  right  to  fish  in  a  given  place,  either  with  or 
without  the  property  in  the  soil.' 

"A  Several  Fishery  is  presumed  to  comprehend  the  soil,  till  the 
contrary  appears "  (Hargrave's  n,  Co.  Litt.  122  b :  Vh,  Marshall  v. 
mUswater  Nav.  Co,  32  L.  J.  Q.  B.  139;  3  B.  &  S.  732) :  Vf,  E,  v.  Old 
Alresford,  inf :  Stat.  Del,  inf :  Several  Fishery. 

"  Common  of  Fishery,  sometimes  also  called  '  Free  Fishery,'  is  the 
right  of  fishing  in  another  man's  water  in  common  with  the  owner  of 
the  soil,  and  perhaps  also  with  other  persons  who  may  be  entitled  to  the 
same  right  (Wms.  on  Rights  of  Common,  269).  As  this  right  is  &  profit 
a  prendre  (K  Fitzgerald  y.  Firbank,  inf),  it  cannot  be  claimed  by  the 
inhabitants  of  a  parish  {Bland  v.  Lipscornbe,  24:  L.  J.  Q.  B.  155  n;  4  E. 
&B.  713  n:  Su,  Goodman  v.  Saltash,  62  L.  J.  Q.  B.  193;  7  App.  Ca. 
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G33),   or  of  a  parish  and  manor  {Allgood  v.  Gibson^  34  L.  T.  883;  25 
W.  R.  60). 

"  A  Common  Fishery  (called  by  Hale,  de  Jur.  Mar.,  cited  8  App.  Ca. 
177,  *  A  Public  Common  of  Piscary  '),  which  must  bo  carefully  distin- 
guished from  a  Common  of  Fishery,  is  a  Fishery  which  is  free  to  all  the 
public  {Benett  y.  Costar,  8  Taunt.  183).  It  is  submitted  that  a  Common 
Fishery,  being  a  profit  a  prendre,  can  only  exist  in  a  tidal  river  or  the 
sea  {Pearce  v.  Scotcher,  9  Q.  B.  D.  162,  and  the  cases  there  cited)." 
(Elph.  576-579,  who).     Va,  Dart,  426,  427. 

A  "  Fishery  in  Gboss,"  is  applicable  either  tt>  a  Several  Fishery  or  to 
a  Common  of  Fishery  if  it  belong  to  a  person  or  class  of  persons  indepen- 
dently, in  contradistinction  to  appendancy  (Woolrych  on  Waters,  2  ed., 
127). 

In  a  parish  settlement  case  it  has  been  held  that  a  lease  of  a  Fishery, 
with  the  sedge  flags  and  rushes  therein,  passed  the  soil  (R,  v.  Old  Aires- 
ford^  1  T.  R.  358).  But  as  to  whether  the  grant  of  a  "  Fishery,"  sim-* 
pliciter,  will  pass  the  soil,  V.  Co.  Litt.  4b:  Dart,  427,  428:  and  as  to 
what  passes  by  "Fishery,"  V.  per  Littledale,  J.,  Scratton  t.  Brown, 
4  B.  &  C.  503.  But  neither  such  a  grant,  nor  the  grant  of  a  "  Free 
Fishery, "  will  exclude  the  grantor  from  the  right  to  fish  (Bloomfield  v. 
Johnston,  Ir.  Rep.  8  C.  L.  68);  but  a  Reservation  of  The  right  of 
fishing,  means  the  exclusive  right  {Paget  v.  MiUes^  3  Doug.  43),  so,  of 
course,  where  such  an  exclusive  right  is  expressly  granted  {Fitzgerald  v. 
Firbank,  inf).     Vf  A. 

"  It  was  laid  down  in  Smith  v.  Kemp  (sup)  and  is  repeated  in  5  Com. 
Dig.  p.  362,  tit.  Piscary^  —  *  If  a  grant  be  de  libera  piscaria^  the  grantee 
shall  have  the  property  of  the  fish  there,  and  shall  maintain  Trespass  for 
fishing  there.'  If  a  person  chooses  to  pay  anything  for  the  sport  of 
catching  fish  and  returning  them  to  the  water,  of  course,  he  can  do  so; 
but  that  is  not  what  is  understood  by  lawyers,  or  men  of  sense,  as  a 
Right  of  Fishing"  (per  Lindley,  L.  J.,  Fitzgerald  v.  Flrbank,  1897, 
2  Ch.  96;  66  L.  J.  Ch.  529;  76  L.  T.  584). 

In  construing  a  conveyance  from  the  Landed  Estates  Court  (Ir)  pur- 
porting to  convey  "  the  Right  of  the  Fishery "  in  certain  waters,  the 
Court  will  look  at  the  rights  of  the  parties  at  the  time  of  the  execution 
of  the  grant ;  and  if  the  Owner,  whose  estate  is  being  sold  by  the  Court, 
had  no  Right  of  Fishery  at  the  date  of  the  grant  nothing  will  pass  by  it 
{Gore  V.  M'Dermotty  Ir.  Rep.  1  C.  L.  348). 

''The  Fishing  in  the  Weirs  of  Garrynoe";  held,  capable  of  pass- 
ing a  Fishery  not,  necessarily,  confined  to  the  portion  of  the  river 
abutting  upon  the  lands  of  Garrynoe  {Powell  v.  Heffeman^  8  L.  R. 
Ir.   130). 

As  to  implied  grant  of  Fishery;  V,  Devonshire  v.  Pattinson,  57  L.  J. 
Q.  B.  189;  20  Q.  B.  D.  263;  58  L.  T.  392;  62  J.  P.  276. 

Qu4  Fisheries  (Ir)  Act,  1850,  13  &  14  V.  c.  88,  "  *  Fisheries,'  shall 
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mean  and  include,  all  fisheries  whether  Several  or  Public;  and  the  words 
'Several  Fisheries/ shall  mean  and  include,  all  fisheries  lawfully  pos- 
sessed and  enjoyed,  as  such  (under  any  title  whatsoever,  being  a  good  and 
valid  title  at  law)  exclusively  of  the  public  by  any  person  or  persons, 
whether  in  navigable  waters  or  in  waters  not  navigable,  and  whether  the 
soil  covered  by  such  waters  be  vested  in  such  person  or  persons  or  in  any 
other  person  or  persons  "  (s.  1) ;  ^  as  to  "  Several  Fishery,"  5  &  6  V. 
c.  106,  s.  114. 

"  The  Fisheries  (Ir)  Acts,  1842  to  1895  ";  V.  Sch  2,  Short  Titles  Act, 
1896. 

Qui  Salmon  Fisheries  (Scot)  Act,  1862,  25&26  V.  c.  97,  "  *  Fisheries' 
and  'Fishery,'  shall  mean,  Salmon  Fisheries,  and  a  Salmon  Fishery,  in 
any  river  or  estuary,  or  in  the  sea  "  (s.  2).     V.  Salmon. 

By  the  law  of  Scotland,  Salmon  Fishings  are  inter  regalia  and  primd 
f<icie,  Crown  property;  and  by  a  Grant  of  "Fishings,"  without  more, 
Salmon  fishing  will  not  pass,  but  if  such  a  Grant  is  followed  by  40  years' 
possession  of  Salmon  fishing  it  will  establish  a  right  of  Salmon  Fishing, 
even  against  the  Crown :  being  inter  regalia  such  a  right  will  not  pass 
under  the  mere  word  "  Pertinents  "  {Lord  Advocate  v.  Sinclair,  L.  R. 
1  Sc.  &  D.  App.  174). 

**  Fishery  "  as  used  in  s.  20,  Salmon  Fishery  Act,  1861,  24  &  25  V. 
c.  109,  includes  a  contrivance,  e.g,  a  Fishing  Mill-Dam,  which,  with 
little  trouble  and  expense,  can  be  put  into  a  state  to  be  capable  of  catch- 
ing fish  {Hodgson  v.  Little,  14  C.  B.  N.  S.  Ill,  121;  16  lb.  198;  33 
L.  J.  M.  C.  229;  11  W.  R.  782;  8  L,  T.  358). 

"Fishery,"  qu^  Thames  Conservancy  Act,  1894,  "includes  Oyster 
and  Shell  fishery"  (s.  3). 

V.  Sea  Coast  :  Paterson  on  the  Fishery  Laws :  6  Encyc.  359-365. 

FISH  GARTH,  — Is  "a  Dam  or  Weare  in  a  River  for  taking  fish, 
especially  in  the  Rivers  of  Ouse  and  Humber  "  (Cowel).     V.  Garth. 

FISHING. --  V.  Hunting:  Net. 

Quil  Part  4,  Mer  Shipping  Act,  1894,  "  *  Fishing  Boat,'  means,  a 
Vessel,  of  whatever  size  and  in  whatever  way  propelled,  which  is  for  the 
time  being  employed  in  Sea  Fishing  or  in  the  Sea  Fishing  Service; 
bat  (save  as  otherwise  expressly  provided)  that  expression  shall  not  in- 
clude a  Vessel  used  for  catching  fish  otherwise  than  for  Profit  "  (s.  370)  : 
Vh  5  Encyc.  365-369.     V.  Sea  Fishing. 

Qu^  Sea  Fisheries  Act,  1883,  46  &  47  V.  c.  22,  "  *  Fishing  Imple- 
ment/ means,  any  net,  line,  float,  barrel,  buoy,  or  other  instrument, 
engine,  or  implement,  used  or  intended  to  be  used,  for  the  purpose  of 
Sea-fishing  "  (s.  28). 

«  Fishing  Interests  ";  Stat.  Def.,  51  &  52  V.  c.  54,  s.  14.  —  Scot  58 
&  59  V.  c.  42,  s.  28. 

A  Dam  built  solely  for  milling  purposes,  and  without  any  contrivances 
for  catching  fish,  is  not  a  "  Fishing  Mill  I>am,"  within  s.  4,  24  &  25  V. 
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c.  109  (Gamett  v.  Backhouse^  L.  R.  3  Q.  B.  30;  37  L.  J.  Q.  B.  1;  8  B. 
&  S.  490).     Other  Stat.  Def.,  26  &  27  V.  c.  114,  s.  44. 

Fishing  Vessel;  V.  Fisherman. 

"  Fishing  Weir,"  as  interpreted  in  Salmon  Fishery  Acts,  1861,  1865; 
r.  Rolle  v.  Whytej  37  L.  J.  Q.  B.  105;  L.  R.  3  Q.  B.  286 ;  8  B.  &  S. 
116:  Leconfield  v.  Lonsdale,  39  L.  J.  C.  P.  305;  L.  R.  5  C.  P.  657.  For 
more  recent  Stat.  Def.,  V.  36  &  37  V.  c.  71,  s.  4. 

FIT.  —  "  As  may  seem  fit";  K  Opixton. 

"  A  *  Fit '  Person  to  execute  an  Office,  is  he,  —  *  qui  melius  et  sciat  et 
possit,  officium  illud  intendere.'  'This  word  idonetiSy  ^Skjh  Ld  Coke, 
is  oftentimes  in  law  attributed  to  those  who  have  any  office  or  function; 
and  he  is  said  in  law  to  be  idoneus,  apt  and  fit  to  execute  his  office,  who 
has  three  things,  Honesty,  Knowledge,  and  Ability :  Honesty  to  execute 
it  truly,  without  malice,  affection,  or  partiality;  Knowledge  to  know  what 
he  ought  duly  to  do;  and  Ability,  as  well  in  estate  as  in  body,  that  he 
may  intend  and  execute  his  office,  when  need  is,  diligently,  and  not  for 
im potency  or  poverty  neglect  it'  "  (Dwar,  685). 

But  "  Fit"  or  "  Fit  and  Proper  "  has  also  the  meaning  just  stated  with 
the  added  condition  that  the  person  to  be  appointed  is  legally  eligible, 
e.g,  a  "  fit  and  proper  "  person  to  be  appointed  Churchwarden,  s.  16,  1  &  2 
VV.  4,  c.  38,  must  be  resident  in  the  parish  (J?,  v.  Harding^  6  Times 
Rep.  53;  34  S.  J.  64:  R.  v.  Cree,  67  L.  T.  556;  57  J.  P.  72:  as  to  such 
residency,  V.  Stephenson  v.  Langston,  1  Hagg.  Con.  379). 

So  if  legally  eligible  the  "  fit  person  "  to  be  appointed  a  Workhouse 
Chaplain,  s.  48,  1  &  2  V.  c.  56,  connotes  "  his  fitness  in  point  of  years, 
activit}',  zeal,  and  discretion,  as  well  as  physical  capability  "  (per  Cramp- 
toji,  J.,  E.  V.  Poor  Law  Commrs,  3  Ir.  Com.  Law  Rep.  159).  V.  Offi- 
ciate. 

V,  Eligible:  If  they  shall  think  fit:  Think  pit. 

FIT  FOR-  —  A  house  is  "fit  for  Habitation,"  within  an  agreement 
for  a  lease,  although  (being  a  new  house)  there  may  be  slight  settlements 
and  though  there  may  be  minor  matters  of  defective  papering  or  such 
like  (Faulkner  v.  Llewellin,  11  W.  R.  1055).     Vh,  Keep. 

Roll  Tobacco,  or  Cut  Tobacco  " fit  for  Sale"]  Stat.  Def.,  50  &  51  V. 
c.  15,  s.  4. 

FIT  TO  BE.  —  An  Action  charging  a  serious  Libel  is  "  fit  to  be 
prosecuted  in  the  High  Court,"  and  ought  not  to  be  remitted  under  s.  66, 
Co.  Co.  Act,  1888  (Farrer  v.  Lowe,  5  Times  Rep.  234). 

An  Action  "  fit  to  be  tried  "  in  the  High  Court,  means,  one  mare  fit  to 
be  tried  there  than  in  an  Inferior  Court  {Banks  v.  Hollingsworth,  1893, 
1  Q.  B.  442;  62  L.  J.  Q.  B.  239;  68  L.  T.  477;  41  W.  R.  225;  57  J.  P. 
436) ;  and  where  fraud  and  falsehood  are  alleged,  the  action  is  one  emi- 
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nently  "  fit "  to  be  so  tried  (SimpsoJi  v.  Shaw,  56  L.  J.  Q.  B.  92;  56  L.  T. 
24;  3  Times  Rep.  120:  Vh,  Cherry  r.  Endean,  55  L.  J.  Q.  B.  292;  54 
L.  T.  763;  34  W.  R.  458). 

FITS.  —  Sefnble,  that  Fainting  Fits  are  not  "Epileptic,  or  other 
Fits,"  within  a  Declaration  leaSing  to  a  Life  Policy  {Shilling  v.  Acci^ 
dental  Insrce,  1  F.  &  F.  116). 

V.  Caused  by. 

ti  FITTED.  — r.  Finish. 

FITTING.  — "More  fitting,"  ss.  31  and  36,  Ry  C.  C.  Act,  1845;  V. 
Morris  v.  ToUenham  Ry^  1892,  2  Ch.  47 ;  61  L.  J.  Ch.  215;  66  L.  T. 
!5^',  40  W.  R.  310. 

FITTINGS.— "Fittings  for  Gas,"  s.  14,  Gasworks  Clauses  Act, 
1847,  includes  all  the  apparatus  for  the  supply  or  consumption  of  gas, 
including  gas  stoves  used  for  heating  {Gaslight  <fe  Coke  Co  v.  Hardy,  56 
L.  J.  Q.  B.  168;  17  Q.  B.  D.  619;  55  L.  T.  585;  35  W.  R.  50;  51 
J.  P.  6;  2  Times  Rep.  851:  Same  v.  Smith,  3  Times  Rep.  15). 

Water  Supply  "  Fittings  " ;  Stat.  Def.,  Metropolis  Water  Act,  1871, 
34  &  35  V.  c.  113,  8.  3. 

"  Fixtures  and  Fitting  up  " ;  V.  Fixtures. 

Vesey  FITZGERALD'S  ACT.  — The  Consolidated  Fund  Act, 
1816,  56  G.  3,  c.  98. 

FIVE   MILE  ACT.— 35Eliz.  c.  2. 

FIX.  —  To  "fix"  an  amount  does  not,  necessarily,  mean  that  one 
definite  sum  is  to  be  ascertained  once  for  all,  therefore,  the  Loc  Gov 
Board,  in  "  fixing  "  the  amount  which,  under  s.  32,  4  &  5  W.  4,  c.  76,  is 
to  be  received  or  paid  by  a  Parish  affected  b}"^  an  alteration  of  a  Poor  Law 
Union,  may  order  that  the  amount  may  be  ascertained  from  time  to  time 
according  to  the  varying  sum  of  the  assessment  of  the  property  in  the 
Union  altered  and  the  Parish  taken  away  respectively  (JB.  v.  Willesden, 
82L..T.385). 

FIXED  AND  FASTENED.  — As  applied  to  a  Conveyance  of 
l^lachines;  V.  Metrop  Counties  Assrce  v.  Brown ^  28  L.  J.  Ch.  581; 
26  Bea.  454.     Vf,  Fixtures  :  Personal  Chattels. 

"  Affixed  " ;   K  Window. 

FIXED  ENGINE.  — Stop  Nets  are  "Fixed  Engines"  within  the 
Salmon  Fishery  Acts  (Gore  v.  Commrs  for  English  Fisheries,  40  L.  J. 
Q.  B.  252;  L.  R.  6  Q.  B.  561).  By  ss.  4  and  11,  Salmon  Fishery  Act, 
1861,  24  &  25  V.  c.  109,  "  Fixed  Engines  "  are  to  include  "  Stake  Nets, 
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Bag  Nets,  Putts,  Pure  hers,  and  all  Fixed  Implements  for  catching  or 
facilitating  the  catching  of  fish,"  and  **  a  Net  that  is  secured  by  anchors 
or  otherwise  temporarily  fixed  to  the  soil  ";  and  by  s.  39,  Salmon  Fishery 
Act,  1865,  28  &  29  V.  c.  121,  the  phrase  includes  "  any  net  or  other 
implement  for  taking  Fish,  fixed  to  the  soil,  or  made  stationary  in  any 
other  way,  not  being  a  fishing  weir  or  fishing  mill-dam/'  In  the  case 
cited  Stop  Nets  were  used  in  the  following  way :  —  The  fisherman  first 
steadied  his  boat  athwart  the  current  of  the  Kiver  Usk  by  pushing  poles, 
lashed  to  either  end' of  the  boat,  into  the  bed  of  the  river  in  a  slanting 
direction,  and  when  the  boat  was  steadied  the  net  was  put  overboard. 
The  net  was  about  30  feet  wide  at  the  mouth,  tapering  to  a  point.  The 
net  was  distended  by  two  light  poles,  called  rames,  about  22  feet  long, 
tied  together  at  the  upper  end  with  the  tapered  end  of  the  net.  The 
fisherman  kept  his  hand  upon  this  upper  end  when  fishing,  the  rames 
being  gradually  distended  until  at  their  furthest  end  they  stretched 
out  the  mouth  of  the  net  to  its  full  width  of  30  feet,  and  were  kept 
distended  by  a  stretcher.  The  net  when  used  for  fishing  was  lowered 
overboard  in  a  slanting  direction  with  its  mouth  to  the  current,  until 
the  two  rames  rested  on  the  side  of  the  boat  at  about  8  feet  from 
their  upper  end.  The  net  was  kept  steady  in  the  water  by  the  fisher- 
man; and  when  he  felt  a  fish  he  pulled  the  upper  end  of  the  rames  down, 
using  the  side  of  the  boat  as  a  fulcrum,  and  so  raised  the  mouth  of  the 
net  out  of  the  water  and  caught  the  fishj  Held,  that  this  was  a  "  Fixed 
Engine  "  within  the  Acts  cited,  because  the  net  was  kept  stationary  by 
the  rames  being  rested  on  the  boat  and  the  fisherman  keeping  his  hand 
upon  them.  Vf,  Olding  v.  Wild^  30  J.  P.  295:  Holford  v.  Geovgej  37 
L.  J.  Q.  B.  185:  18  L.  T.  817;  and  upon  the  phrase  as  defined  in 
24  &  25  V.  c.  109,  Thomas  v.  Jones^  34  L.  J.  M.  C.  45;  5  B.  &  S. 
916. 

''  '  Fixed  Engine,'  shall  include,  in  addition  to  the  nets,  fixed  imple- 
ments, engines,  and  devices,  respectively  mentioned  in  *•  The  Salmon 
Fishery  Acts,  1861  and  1865/  any  net  placed  or  suspended  in  any  inland 
or  tidal  waters  unattended  by  the  owner,  or  any  person  duly  authorised 
by  the  owner  to  use  the  same,  for  catching  Salmon,  and  all  engines, 
devices,  machines,  or  contrivances  (whether  floating  or  otherwise)  for 
placing  or  suspending  such  nets  or  maintaining  them  in  working  order 
or  making  them  stationary  "  (s.  4,  Salmon  Fishery  Act,  1873,  36  &  37 
V.  c.  71). 

Qui  Fisheries  (Ir)  Act,  1860, 13  &  14  V.  c.  88,  "  *  Fixed  Engine '  shall 
extend  to  and  include,  weirs,  stake  bag  stop  and  still  nets,  and  all  other 
engines  or  devices  used  for  the  like  purposes,  of  whatsoever  construction 
or  materials  the  same  may  be  or  however  known  or  styled,  and  whether 
fixed  to  the  soil  or  held  by  hand  or  made  stationary  in  any  other  way  " 

(8.  1). 

F.  Dam:  Net:  Salmon:  Stationary:  Strokeuall. 
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FIXED  FURNITURE.  —  Looking-glasses,  standing  on  chimney- 
pieces  and  nailed  to  the  wall,  and  a  Book -case  standing  on  (but  not 
fastened  to)  brackets  and  screwed  to  the  wall,  held  within  this  phrase 
(Bireh  V.  Dawson,  4  L.  J,  K.  B.  49;  2  A.  &  E.  37;  4  N.  &  M.  22);  but 
a  Book-case  merely  placed  in,  but  not  fastened  to,  the  wall,  was  held  by 
Littledale,  J.,  not  "  fixed  furniture  "  {S.  (7.  6  C.  &  P.  658). 

V.  Fixtures  :  Furniture. 

FIXED  MOTIVE  POWERS.— "Fixed  Motive  Powers,"  "Fixed 
Power  Machinery,"  s.  5,  Bills  of  Sale  Art,  1878;  V.  Topham  v.  Ch'een- 
side  Co,  67  L.  J.  Ch.  683;  37  Ch.  D.  281;  68  L.  T.  274;  36  W.  R.  464. 

FIXED  NET.— Stat  Def.,  Fisheries  (Ir)  Act,  185.0,  13  &  14  V. 
c.  88,  s.  1. 

V,  Fixed  Engine:  Net. 

FIXED  PERIOD.  — The  Apportionment  Act,  1834,  4  W.  4,  c.  22, 
8.  2,  provides  for  the  apportionment  of  all  Rents,  Dividends,  and 
other  Payments,  "made  payable,  or  coming  due,  at  Fixed  Periods";  a 
Go's  Dividends,  out  of  profits  to  be  divided  half-yearly,  were  held  pay- 
able at  "Fixed  Periods  "  {BaHUy  v.  Allen,  21  L.  J.Ch.  621;  31  L.  T. 
O.  S.  69 ;  6  W.  R.  407).  Wood,  V.  C,  doubted  (but  followed)  that  de- 
cision, but  held  that  Ry  Dividends,  where  there  was  no  obligation  to 
pay  them  at  any  stated  period,  were  not  payable  at  "  Fixed  Periods  " 
(Re  MaxweU,  32  L.  J.  Ch.  333;  1  H.  &  M.  610 ;  11  W.  R.  480).  So, 
Royalties  on  ore  when  obtained,  are  not  so  payable  {St,  Aubyn  v.  St. 
Aubyn,  30  L.  J.  Ch.  917:  1  Dr.  &  Sm.  Gil).  Vf,  Harris  v.  Harris,  11 
W.  R.  451. 

F.  now,  as  to  Apportionment  of  Income,  Apportionment  Act,  1870, 
sub  Periodical:    J/,  Dividend. 

FIXED  PLANT.  —  F.  Re  Nutley  and  Finn,  cited  Plant. 

FIXTURES.  —  "  The  word  *  Fixtures  '  has  no  precise  legal  meaning; 
it  is  not  to  be  found  in  Termes  de  la  Ley  "  (per  Campbell,  C.  J.,  Wilt- 
shear  Y.  Cottrell,  22  L.  J.  Q.  B.  179) .  It  is  **  used  by  different  writers 
to  express  different  meanings;  but  it  is  always  applied  to  articles  of 
personal  nature  which  have  been  affixed  to  land.  In  its  most  extensive 
sense  it  means  anything  annexed  to  the  freehold  in  such  a  manner  as  to 
become  parcel  of  it "  (Woodf.  661 :  Vf,  Minshall  v.  Lloyd,  6  L.  J.  Ex. 
115;  2  M.  &  W.  450:  Mackintosh  v.  Trotter,  7  L.  J.  Ex.  65;  3  M. 
&  W.  184:  Monti  v.  Barnes,  17  Times  Rep.  88),  and  it  will  pass  with 
it  (Coleyrave  v.  Dias  Santos,  2  B.  &  C.  76).  But  "  the  word  *  Fixtures,' 
though  properly  applicable  to  something  annexed  to  the  freehold,  is 
sometimes  used  in  a  larger  sense,  —  Sheen  v.  Richie  (5  M.  &  W.  182 ; 
8  L.  J.  Ex.  217),  where  it  is  said  by  Parke,  B.,  it  does  not  necessarily 
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follow  that  the  word  'Fixtures'  must  import  things  affixed  to  the  free- 
hold, nor  has  the  word  necessarily  acquired  that  legal  sense.  It  is  a 
very  modern  word,  and  is  generally  understood  to  comprehend  any  article 
which  a  tenant  has  a  power  of  removing  "  (per  Coleridge,  J.,  delivering 
jdgmt  of  the  Court  in  WUtshear  v.  CoUrell,  22  L.  J.  Q.  B.  177;  1  E.  &  B. 
674.  Vf,  HorsfaU  v.  Keyy  17  L.  J.  Ex.  266;  2  Ex.  778:  Ex  p.  Bar- 
clay,  5  D.  G.  M.  &  G.  403;  1  Jur.  N.  S.  1145;  26  L.  T.  0.  S.  97; 
4  W.  R.  80:  Gibson  v.  Hammersmith  Ry,  32  L.  J.  Ch.  337;  11  W.  R, 
299;  8L.  T.  43). 

Therefore,  the  expression  "  LandlorcTs  Fixtures  "  "  is  a  most  inaccu- 
rate one,"  for,  if  irremovable  by  the  tenant,  everything  that  sets  up  a 
house  is  as  much  a  part  of  it  as  are  walls  or  roofing  or  flooring  (per 
Martin,  B.,  EllioU  v.  BMopy  24  L.  J.  Ex.  33;  10  Ex.  522).  But  the 
general  acceptation  of  "  Landlord's  Fixtures  "  is,  those  things  which, 
whether  for  use  or  ornament,  the  landlord  himself  incorporates  into  the 
premises,  or  which  (being  annexed  by  the  tenant)  are  of  such  a  kind 
that  he  cannot  disannex  them;  "  Tenants  Fixtures  "  are,  those  things 
which  (being  annexed  by  the  tenant)  are  intended  for  his  personal  con- 
venience or  delight,  —  e.g,  a  highly  ornate  chimney-piece,  —  and  are 
disannexable  by  him;  "  Trade  Fixtures  "  are,  those  which  are  annexed 
by  the  tenant  for  the  more  profitable  or  convenient  carrying  on  his  trade 
in  the  premises  {Elliott  v.  Bishop,  sup:  Bishop  v.  Elliott^  24  L.  J.  Ex. 
229;  11  Ex.  113:  Exp.  Daglish,  21  W.  R.  893;  29  L.  T.  168). 

Such  chattels  as  are  annexed  for  the  better  enjoyment  of  the  article 
itself,  — e.g,  machines  screwed  to  the  floor,  — can  hardly  be  called  Fix- 
tures at  all  {Hellawell  v.  Eastwood,  20  L.  J.  Ex.  154;  6  Ex.  295:  Vthc, 
Turner  v.  Cameron,  39  L.  J.  Q.  B.  125;  L.  R.  5  Q.  B.  306;  22  L.  T. 
525).     Cp,  Re  Richards,  38  L.  J.  Bank.  9;  4  Ch.  630. 

F/*,  Chamherlayne  v.  Collins,  cited  Chattels,  at  end. 

Statues  and  Vases  resting  on  their  own  weight  in  an  ornamental 
garden  may,  frequently,  be  regarded  as  Fixtures  as  between  the  Exors 
of  a  Tenant  for  Life  and  a  Remainder-man  (Re  Lyne- Stephens,  11 
Times  Rep.  564).  Tapestry  to  the  walls  of  a  room  in  a  Mansion-house 
may  also  as  Fixtures  be  part  of  the  house  {UEyncourt  v.  Gregory,  36 
L.  J.  Ch.  107;  L.  R.  3  Eq.  382:  NoHon  v.  Dashwood,  1896,  2  Ch.  497; 
65  L.  J.  Ch.  737;  44  W.  R.  680;  75  L.  T.  205:  Cave  v.  Cave,  2  Vem. 
608) ;  Secus,  of  a  collection  of  stuffed  birds  in  fixed  cases  (ffill  v.  Bul- 
lock, 1897,  2  Ch.  482;  66  L.  J.  Ch.  705;  77  L.  T.  240;  46  W.  R.  84). 
Cp,  Petre  v.  Ferrers,  cited  Household. 

As  to  what  will  pass  under  an  Assignment  of  "  Fixtures  " ;  V,  South' 
port  Banking  Co  v.  Thompson,  57  L.  J.  Ch.  114;  37  Ch.  D.  64;  58  L.  T. 
143;  36  W.  R.  113:  Exp.  Fletcher,  8  Ch.  D.  218:  Exp.  Brown,  9  Ch.  D. 
389. 

"  Fixtures  and  Fitting  up, "  will  not  pass  Household  Furniture  (Sim- 
monds  v.  Simmonds,  6  Hare,  352;  12  Jur.  8).   Cp,  Personal  Chattels. 
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Fixtures  "  separately  assigned  or  charged,"  by  Bill  of  Sale :   V,  Sepa- 

KATELT. 

F.  Fixed  Furniture:  Other:  Plant. 

Vfy  as  to  Fixtures,  Amos  &  Ferard  on  Fixtures  :  Brown  on  Fixtures : 
Woodf.  661-689:  Redman,  ch.  9,  s.  1:  Fawcett,  479  et  seq:  Wms.  Exs. 
640:  Dart,  607,  608 :  Add.  C.  627-633 :  notes  to  Elwes  v.  Mawe,  2  Sm. 
L.  C.  182:  5  Encyc.  370-388. 

FLACO-  —  Is  "a  place  covered  with  standing  water :  1  Mon.  Angl. 
209  "  (Jacob). 

FLAG.  —  F.  Banner. 

To  "  flag "  a  Street,  means,  to  flag  it  with  stones ;  and  that  is  its 
meaning  in  s.  152,  P.  H.  Act,  1875  (per  Jessel,  M.  R.,  A-G.  v.  Bidder^ 
47  J.  P.  263). 

Qui  Metrop  Man.  Acts,  "  *  Flag '  or  *  Flagging,'  shall  include  as- 
phalte  or  other  similar  paving  material  "  (s.  4,  53  &  54  Y.  c.  54).  Cp, 
Pavement:  Pave. 

FLAGRANTE    DELICTO F.  Bloody  Hand:  Manner. 

FLANGE  WHEEL.  — As  used  in  s.  54,  Tramways  Act,  1870;  F. 
Cottam  V.  Guest,  6  Q.  B.  D.  70;  50  L.  J.  Q.  B.  174;  29  W.  R.  305. 

FLAT.  —  Residential  flat;  F.  Kimber  v.  Admans  and  Rogers  v.  Hose^ 
ffood^  cited  House:  Moir  v.  Williams,  cited  Building:  Hudson  v. 
Crij^s,  1896,  1  Ch.  265 ;  65  L.  J.  Ch.  328. 

FLAX.  —  "Flax  Scutch  Mills  ";   F.  Non-Textile  Factories. 

FLEETING.  —  The  Private  Wrong  that  gives  a  right  of  action  for  a 
Public  Nuisance,  "  must  be  of  a  substantial  character,  not  fleeting  or 
evanescent  "  (per  Brett,  J.,  Benjamin  v.  Storr,  L.  R.  9  C.  P.  407). 
"  What  is  the  meaning  of  those  words  *  fleeting  or  evanescent '  ?  It  is, 
perhaps,  not  easy  to  answer  that,  but  it  appears  to  me  that  nothing  can 
be  deemed  to  be  'fleeting  or  evanescent'  which  results  in  substantial 
damage ;  and  that,  therefore,  the  question  is  not  one  to  be  measured  by 
time  but  by  its  effects  upon  the  pit "  (per  Fry,  J.,  Fritz  v.  Hohson^  49 
li.  J.  Ch.  326;  14  Ch.  D.  556). 

FLETH.  —  "  Land  is  anciently  called  Fleth  "  (Co.  Litt.  4  a). 

FLOATING    FISH F.  Sea  Fish. 

FLOATING  SECURITY.— As  to  the  effect  of  this  phrase  in  a 
I>ebenture;  F.  Re  Home  and  Hellard,  54  L.  J.  Ch.  919;  29  Ch.  D.  736: 
Brunton  v.  Electrical  Co,  1892,  1  Ch.  434;  61  L.  J.  Ch.  256;  65  L.  T. 
745;  Driver  v.  Broad,  1893,  1  Q.  B.  744;  63  L.  J.  Q.  B.  12;  69  L.  T. 
169:  Be  Opera,  1891,  3  Ch.  260;  60  L.  J.  Ch.  839;  39  W.  R.  705.    It, 
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at  least,  gives  the  holders  "  an  Equitahle  Charge  on  all  the  Assets  of  the 
Co.  That  involves  this,  —  that  if  their  money  is  due  (or  in  danger^ 
Edwards  v.  Standard  Syndicatej  62  L.  J.  Ch.  605)  that  Equitable  Charge 
gives  them  a  right  in  Equity  to  the  appointment  of  a  Receiver  "  (per 
Lindley,  L.  J.,  Taunton  v.  Sheriff  of  Warwickshire,  1896,  2  Ch.  319;  64 
L.  J.  Ch.  500 ;  72  L.  T.  712;  43  W.  R.  579);  but  until  that  be  done,  or 
a  Winding-up  begins,  the  Co  can  carry  on  its  business,  and  the  ordinary 
rights  and  obligations  of  its  debtors  are  not  affected  {Re  Standard  Coj 
1891,  1  Ch.  627;  60  L.  J.  Ch.  292;  39  W.  R.  369:  Rohson  v.  SmUh, 
1895,  2  Ch.  118 ;  64  L.  J.  Ch.  457;  72  L.  T.  559;  43  W.  R.  632:  Big- 
gerstaffY.  Rowatfs  Wharf,  1896,  2  Ch.  93;  65  L.  J.  Ch.  536;  74  L.  T. 
473;  44  W.  R.  536),  and  the  Co  may,  if  not  expressly  forbidden,  give  a 
valid  specific  mortgage  or  charge  {Governments  Stock  Co  v.  Manilla  Ri/, 

1897,  A.  C.  81;  66  L.  J.  Ch.  102;  75  L.  T.  553;  45  W.  R.  353).  But, 
on  the  other  hand,  the  charge  created  by  a  Floating  Security,  though  for 
the  time  being  only  Equitable,  is  valid  as  against  an  Execution  Creditor 
{Davey  v.  Williamson,  cited  Ordinary  Course). 

Va,  as  to  the  effect  of  a  Floating  Charge  on  the  property  of  a  Co,  Buck- 
ley, 186  :  Palm.  Co.  Prec.  Part  3,  p.  63:  Lindley  Comp.  197:  Hamilton, 
279.     Vf,  Undertaking. 

Note,  By  Scotch  law  a  Floating  Security  is  inefficacious  qui  Scotch 
Assets. 

As  to  Preferential  payments  over  Floating  Security,  Fl  60  &  61  V. 
c.  19;  which  Act  is  not  retrospective  {Re  Waverley  Type  Writer  Co,  67 
L.  J.  Ch.  360;  1898,  1  Ch.  699:    Weeks  v.  Kent,  W.  N.  (98)  40). 

FLOOD.  —  Damages   from   "  any  Bursting,  or  Flood,  or  Escape  of 
Water  from  any  Reservoir,"   &c,  include  damages  occasioned  by  flood  . 
waters  from  a  reservoir,  no  matter  how  such  flood  is  caused  even  if  it  be 
by  an  extraordinar}^  rise  of  the  waters  of  a  stream  flowing  into  the  reser- 
voir {Rothes  V.  Kirkcaldy  W.  W.,  7  App.  Ca.  694). 

Cp,  Ruck  V.  Williams,  27  L.  J.  Ex.  357;  3  H.  &  K  308:  Stretton 
Co  V.  Derby,  1894,  1  Ch.  431;  63  L.  J.  Ch.  135:  Buckley  v.  Buckley, 

1898,  2  Q.  B.  608;  67  L.  J.  Q.  B.  953. 

FLOOR-  —  F.  Storey. 

FLOTATION.  — The  condition  of  "  Flotation,"  in  a  South  African 
agreement  between  a  Mining  Prospector  and  his  Employers,  is  fulfilled 
when  Claims  pegged  off  under  licenses  to,  and  registered  in  the  name  of, 
the  employers  or  their  nominees  are  sold  to  a  Mining  Co  in  considera- 
tion of  fully  paid-up  shares  of  the  Co,  and  the  undertaking  by  the  pur- 
chasers of  the  contracts  and  obligations  of  the  vendors.  It  is  not  neces- 
sary that  the  purchasing  Co  should  have  offered  its  shares  to  the  Public, 
or  be  actually  working  at  a  profit,  or  that  the  word  should  be  confined  to 
the  particular  kind  of  *'  Flotation  "  referred  to  in  the  Mining  Begulations 
in  force  in  the  territories  of  the  British  S.  Africa  Co  {Torva  Syndicate 
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V.  KeUyy  1900,  A.  C.  612;  69  L.  J.  P.  C.  115;  83  L.  T.  34;  16  Times 
Kep.  495). 

Vfy  Gifford  v.  WiUoughby's  Expedition  Co,  15  Times  Kep.  71;  16 
lb.  24. 

FLOTSAM-  —  "  FloUam,  is  when  a  Ship  is  sunk,  or  otherwise  per- 
ished, and  the  Goods ^oa^  on  the  Sea: 

^*  Jetsaniy  is  when  the  Ship  is  in  danger  of  being  sunk,  and,  to  lighten 
the  Ship,  the  Goods  are  cast  into  the  Sea  and  afterwards  the  ship  perish: 

"  Lagan  (or  Ligan),  is  when  the  Gt>ods  which  are  so  cast  into  the  Sea 
and  afterwards  the  Ship  perishes  and  such  Goods  cast  are  so  heavy  that 
they  sink  to  the  bottom,  and  the  mariners,  to  the  intent  to  have  them 
again,  tie  to  them  a  buoy  or  cork,  or  such  other  thing  that  will  not  sink, 
80  that  they  may  find  them  again. 

"  None  of  these  Goods  which  are  called  Flotsam,  Jetsam,  or  Ligan  are 
c^led  Wreck  so  long  as  they  remain  in  or  upon  the  Sea  ;  but  if  any  of 
them  (by  the  Sea)  be  put  upon  the  land,  then  they  shall  be  said  Wrbck," 
and  will  then,  but  not  till  then,  pass  by  the  grant  of  "  Wreck  "  (Con- 
stables Case,  5  £ep.  106) :  Vf,  Termes  de  la  Ley,  Floatsam,  Jetsam, 
Lagan:  1  Bl.  Com.  292:  (as  to  Flotsam)  Palmer  v.  House,  3  H.  &  N. 
508. 

Note.  All  three  are  included  in  the  interp  of  "  Wreck  "  qua  Mer  Ship- 
ping Acts. 

V.  Jettison:  Waveson. 

FLOUR.— r.  Corn. 

FLOW.  —  Causing  "  to  fall  or  flow  " ;   V.  Fall. 
Flow  of  the  Sea;  V,  Ebb  and  Flow:  Shore:  Infra. 

FODDER.  —  From  the  moment  produce  is  destined  for  food  for  cattle, 
it  is  '*  Fodder  for  Cattle  "  within  a  Turnpike  exemption,  e.g.  rye-grass 
or  vetches  cut  ahd  brought  home  at  once,  or  turnips  on  their  way  to  be 
boiled,  or  threshed  barley  on  its  way  to  be  ground  into  meal ;  but  not 
corn  in  the  straw  (Clements  v.  Smith,  30  L.  J.  M.  C.  16;  3  E.  &  E.  238). 

Qui  Diseases  of  Animals  Act,  1894,  57  &  58  V.  c.  57,  "  'Fodder,' 
means,  hay  or  other  substances  commonly  used  for  food  of  animals " 
(s.  69). 

FOLDAQE.  —  Is  "an  allowance  for  the  benefit  to  land  by  the  dung 
of  sheep  folded  thereon  "  (per  Bruce,  J.,  Me  Constable  and  Cranswick, 
80  L.  T.  166).     Q^,  Faldagb. 

FOLDCOURSE.  —  "  By  the  grant  of  a  fouldcourse,  lands  and  tene- 
ments may  passe  "  (Co.  Litt.  6a:    Va,  Touch.  93). 

"  Here  fold-course  seems  to  be  understood  for  land  used  as  a  sheep- 
ufolk;  but  the  word  has  various  other  senses.    Sometimes  it  signifies  land 
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to  which  is  appurtenant  the  sole  right  of  folding  the  cattle  of  others. 
Sometimes  it  means  merely  such  right  of  folding.  It  is  also  used  to  de- 
note the  right  of  folding  on  another's  land^  which  is  called  common  of 
faldage.  See  in  VV.  Jo.  375,  and  Cro.  Car.  432,  a  case  in  which  common 
of  faldage  was  claimed ;  and  2  Ventr.  139,  one  in  which  the  right  of 
folding  the  cattle  of  others  is  prescribed  for  "  (Hargrave's  n  to  above  quo- 
tation from  Co.  Litt.  6  a). 

"  Foldcourse  '*  has  been  recently  defined  as,  "  The  right  of  a  man  to 
pasture  his  sheep  on  the  commonable  grounds  of  a  manor  or  superior 
lordship,  without  being  obliged  to  fold  them  in  the  lord's  field  "  (Elph. 
579,  whv).  Vh,  Robinson  v.  Dhuleep  Singh^  11  Ch.  D.  798 ;  48  L.  J. 
Ch.  758. 

Cp,  Faldage  :  Frankfoldage. 

FOLK-LAND.  — r.  Charter-land:  5  Encyc.  399. 

FOLKMOOT-  —  "*Folkmoot,'  signifies  (according  to  Lambard  in 
his  Exposition  of  Saxon  Words)  two  kinds  of  Courts;  one  now  called 
the  County  Court,  the  other  the  Sheriff's  Tourn.  And  in  London  it 
signifies  at  this  day  celebrem  ex  omni  Civitate  Conventum:  Stow's 
Survey  "  (Termes  de  la  Ley). 

FOLLOW.  —  Covenant  "  not  to  follow  or  be  Emploted  in  "  a  busi- 
ness (if  properly  limited  as  to  ambit),  restrains  the  covenantor  from  en- 
gaging in  that  business,  either  on  his  own  account  or  as  an  employee  for 
another  (Ward  v.  Bgme,  9  L.  J.  Ex.  14;  5  M.  &  W.  548). 

V,  Restraint  of  Trade  :   (7p,  Carry  on  :  Occupation. 

In  a  Marine  Insurance,  "  The  meaning  of  *  To  follow  Policy  for  £4,000. 
No.  7^{7 '  is,  that  there  being  consecutive  policies,  any  loss  declared  is 
to  be  borne  first  by  the  earlier  policies,  and  that  it  is  not  till  after  the 
Policy  Ko.  7777  is  exhausted,  either  by  losses  or  declared  adventures 
which  have  come  in  safe,  that  the  underwriters  on  the  policy  which  fol- 
lows are  to  bear  the  balance  of  the  loss,  if  any"  (per  Ld  Blackburn, 
Inglis  Y.  Stock,  54  L.  J.  Q.  B.  586;  10  App.  Ca.  269). 

"  Costs  to  follow  the  event " ;  K  Event. 

As  to  the  correct  way  of  stating  the  offence  of  "  following, "  s.  7,  38  & 
39  V.  c.  86;  V.  R.  v.  McKenzie,  1892,  2  Q.  B.  519;  61  L.  J.  M.  C.  181; 
67  L.  T.  201 ;  41 W.  R.  144 ;  56  J.  P.  712 :  Exp.  WUkins,  64  L.  J.  M.  C. 
221;  72  L.  T.  567;  59  J.  P.  294. 

V.  As    FOLLOWS. 

FOOD.  —Qui  Sale  of  Food  and  Drugs  Act,  1875,  "  'Food,*  shall  in- 
clude every  Article  used  for  food  or  drink  by  man,  other  than  drugs  or 
water  "  (s.  2).  Baking  Powder  is  not  "  Food  "  within  that  def  (Warren 
V.  Phillips,  44  J.  P.  61:  James  v.  Jones,  1894,  1  Q.  B.  304;  63  L.  J. 
M.  C.  41 ;  70  L.  T.  351;  58  J.  P.  230),  nor  is  Chewing  Gum  (Shorttx. 
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Smith,  11  Times  Rep.  325:  Bennett  v.  T^ler,  81  L.  T.  787;  64  J.  P. 
119);  but,  seinble,  Mustard  is  {Sandi/s  v.  Markham,  41  J.  P.  52). 

Walnuts  are  "Food,"  within  s,  47,  64  &  55  V.  c.  76  {R.  v.  Dennis^ 
1894,  2  Q.  B.  458;  71  L.  T.  436;  63  L.  J.  M.  C.  153;  42  W.  E.  586; 
58  J.  P.  622). 

Qu^  Sale  of  Food  and  Drugs  Act,  1875,  the  above  def  is  repealed  and 
amplified,  and  the  def  now  is,  "  *  Food '  shall  include  every  Article  used 
for  food  or  drink  bj'  man,  other  than  drugs  or  water,  and  any  Article 
which  ordinarily  enters  into,  or  is  used  in  the  composition  or  preparation 
of,  liuman  food;  and  shall  also  include  flavouring  matters  and  condi- 
ments "  (s.  26,  62  &  63  V.  c.  51).  Baking  Powder  and  Mustard  would, 
therefore,  now  be  "  Food,"  within  the  Act. 

Note.  Fraud  is  no  element  of  the  offence  under  s.  6,  S.  F.  &  D.  Act, 
1875  {R.  V.  Fleldy  64  L.  J.  M.  C.  158) ;  and  Justices  may  act  on  their 
own  knowledge  (Sliortt  v.  Robinson,  68  L.  J.  Q.  B.  352;  80  L.  T.  261; 
63  J.  P.  295). 

F.  Drug:  Written  Warranty:  Prejudice  op  Purchaser. 

FOOL.  —  "  'Thou  are  a  Foole  and  Ass,'  be  but  words  of  scorn,"  and 
are  not  actionable  Slander  {Cawdry  v,  Highley^  Cro.  Car.  270).  Vf, 
Bejetle-headed. 

FOOT.  —  As  to  the  requirement  in  the  Wills  Act,  1837,  that  a  Will 
is  to  be  signed  "  at  the  Foot  or  End  thereof  "  ;  V.  15  V.  c.  24,  s.  1;  and 
Vthy  Sweetland  v.  Sweetland,  34  L.  J.  P.  M.  &  A.  42;  4  Sw.  &  Tr.  6: 
Margary  v.  RoHnson,  56  L.  J.  P.  D.  &  A.  42;  12  P.  D.  8;  57  L.  T. 
281;  35  W.  R.  350;  51  J.  P.  407:  Re  Amtee,  1893,  P.  283;  63  L.  J. 
P.  D.  &  A.  61;  42  W.  R.  16  (on  which  three  cases,  V.  38  S.  J.  123): 
Rcyle  V.  Harns,  1895,  P.  163;  72  L.  T.  474;  43  W.  R.  362;  64  L.  J. 
P.  D.  <fe  A.  65:  Re  Fuller,  1892,  P.  377;  62  L.  J.  P.  D.  &  A.  40:  Hunt 
V.  Hunt,  L.  R,  1  P.  &  M.  209  ;  35  L.  J.  P.  &  M.  135.     V,  Signed. 

One  third  part  of  the  Imperial  Standard  Yard,"  is  a  Linear  Foot 
(s.  11,  41  &  42  V.  c.  49). 

FOOT-PATH. — "Footpath  or  Causeway  by  the  side  of  any  road 
made  or  set  apart  for  the  use  or  accommodation  of  foot  passengers," 
8.  72,  Highway  Act,  1835;  this  only  applies  to  a  Footpath  that  is  "  by 
the  side  "  of  the  road,  and  not  to  a  mere  footpath  {R,  v.  Pratt,  37  L.  J. 
M.  C.  23;  L.  R.  3  Q.  B.  64;  32  J.  P.  246). 

That  case  seems  to  show  that "  Foot-way  "  and  "  Causeway  "  are  used  in 
the  Act  as  convertible  terms;  but  in  the  interp  clause  (s.  5)  both  words 
are  used.  So,  in  s.  112,  3  G.  4,  c.  126,  "  Causeway  "  seems  used  as  a 
convertible  term  for  "  Foot-path." 

A  power  in  a  Water  Works  Co's  Act  enabling  the  Co  to  "  dig,  and  break 
np  the  Soil  and  Pavement  of  any  of  the  Roads,  Highways,  Footways, 
Commons,  Streets,  Lanes,  Alleys,  Passages,  and  Public  Places,"  in  a 
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defined  area,  does  not  under  the  word  "  Footways  "  include  a  public  foot- 
way over  a  private  ground,  e.g.  over  a  field, — "Footway,"  in  such  a 
connection,  means,  a  payed  way  running  by  adjacent  buildings  (Scales 
V.  Pickering,  4  Bing.  448;  6  L.  J.  0.  S.  C.  P.  53). 

V.  TuBNPiKE  Egad,  at  end:  Calcbt:  Road:  Bridle-path: 
Driftway. 

FOOT-RACE.  —  "  One  person  running  alone  against  timCy  may  be 
properly  called  a  Foot-Bace,  as  well  as  one  horse  starting  alone  to  be  an 
Horse-Race  which  has  often  been  the  case  "  (per  Bathurst,  J.,  Lynall 
V.  Longbotham,  2  Wils.  38).     V.  Gaming. 

FOOT  TRAFFIC F.  Traffic. 

FOOT-WAY V.  Foot-path. 

FOOTING.—  V.  On  the  Footing. 

FOR- — "For,"  used  with  the  active  participle  of  a  verb  —  e.g.  a 
power  "  for  making  '*  Rules,  —  means,  "  for  the  purpose  of  "  (  V,  jdgmt  of 
Westbury,  C,  A-G.  v.  Sillem,  33  L.  J.  Ex.  213).  So,  an  unlicensed 
person  does  not  fish  "  for  "  Salmon  (Trout  or  Char,  41  &  42  V.  c.  39, 
s.  7)  within  s.  35,  Salmon  Fishery  Act,  1865,  unless  he  fishes  for  the 
purpose  of  catching  salmon,  &c  {Marshall  v.  Bichardson,  58  L.  J.  M.  C. 
45) ;  but  the  intent  is  immaterial  qu&  the  offence  (s.  36)  of  using  (without 
license)  an  instrument  other  than  rod  and  line  ^  for  catching  "  salmon, 
&c  (Lyne  v.  Leonard,  37  L.  J.  M.  C.  65;  L.  B.  3  Q.  B.  156).  Vf, 
Take.     Op,  In  and  for. 

Crossed  Cheque  received  for  payment  "for"  a  Bank  Customer;  F. 
Clarke  v.  London  &  County  Bank,  cited  Payment. 

For  contrast  between  "  for  "  and  "  subject  to  " ;   V,  Subject  to. 

Sometimes  "  For  "  creates  a  Condition  Precedent.  "  When  one  prom- 
ises, agrees,  or  covenants,  to  do  one  thing  for  another,  there  is  no  reason 
he  should  be  obliged  to  do  it  till  that  thing,  for  which  he  promised  to  do 
it,  be  done ;  and  the  word  *  for '  is  a  Condition  Precedent  in  such  cases. 
But  upon  this  head  some  diversities  are  to  be  observed.  First,  if  there  be  a 
day  set  for  the  payment  of  money,  or  doing  the  thing  which  one  promises, 
agrees,  or  covenants,  to  do,  for  another  thing,  and  that  day  happens  to 
incur  before  the  time  the  thing  for  which  the  promise,  agreement,  or 
covenant,  is  made,  is  to  be  performed  by  the  tenor  of  the  agreement; 
there,  though  the  words  be  *  that  the  party  shall  pay  the  money,'  or, 
*do  the  thing  for  such  a  thing,'  or,  *in  consideration  of  such  a  thing,' 
after  the  day  is  past  the  other  shsill  have  an  action  for  the  money  or 
other  thing,  although  the  thing,  for  which  the  promise,  agreement,  or 
covenant,  was  made,  be  not  performed ;  for  it  would  be  repugnant  there 
to  make  it  a  Condition  Precedent ;  and,  therefore,  they  are  in  that  case 
left  to  mutual  remedies,  on  which,  by  the  express  words  of  the  agree- 
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menty  they  have  depended.  V.  48  Edw.  3.  2,  3,  cited  in  Ughtred^s 
Casey  7  Kep.  10  b^  where  the  diversity  is  taken  when  there  are  mutual 
remedies  and  not :  it  is  thus  put  in  that  book :  Sir  R,  Pool  covenants 
with  Sir  R.  Tolcelser  to  serve  with  him  three  Esquires  in  the  wars  of 
France.  Sir  B.  Tolcelser  covenants,  in  consideration  of  those  services, 
to  pay  him  so  much  money;  and  there  it  is  said,  action  will  lie  for  the 
money  without  any  services  performed.  But  if  you  look  into  the  book 
at  large,  you  will  find  it  was  upon  the  diversity  which  I  have  taken  \  for 
the  Case  in  48  Edw.  3.  2,  3  is,  R,  Fool  covenants  with  R.  Tolcelser  to 
serve  him  with  three  Esquires  in  the  wars  of  France,  and  R,  Tolcelser 
covenanted  with  him  to  pay  him  so  much  for  the  service;  and  it  was 
farther  agreed,  that  twenty  marks  of  the  money  should  be  paid  in  Eng- 
land, at  a  day  certain,  before  they  went  for  France,  and  the  rest  by  quar- 
terly payments,  which  might  likewise  incur  before  the  service ;  and  upon 
action  brought  by  Sir  R,  Pool,  it  was  objected  that  the  service  was  not 
performed;  but  there  was  no  room  for  that  objection  upon  the  diversity 
which  I  have  taken,  the  money,  by  the  agreement,  being  made  payable 
at  a  day  certain,  before  the  service  was  to  have  been  performed  "  (per 
Holt,  C.  J.,  Thorp  V.  TJiorp,  12  Mod.  460,  461;  1  Raym.  Ld,  662). 

"  According  to  Coupper  v.  Andrews  (Hob.  41),  cited  in  Chase  v.  West- 
more  (5  M.  &  S.  187)  the  word  'for'  works  by  Condition  Precedent  in 
all  Personal  Contracts;  as,  if  I  sell  you  my  horse  'for'  £10,  you  shall 
not  take  my  horse  except  you  pay  the  £10  "  (per  Parke,  B.,  Scarf e  v. 
Morgan,  4  M.  &  W.  284). 

A  legacy  to  a  Trustee  or  Exor  "for"  his  trouble,  will,  probably, 
not  be  payable  if  he  refuses,  or  neglects  to  act  in,  the  trust;  but  if 
there  be  no  such  refusal  or  neglect,  the  legacy  is  payable  though  the 
trustee  or  exor  die  without  having  acted  (Brydges  v.  Wotton,  1  V.  &  B. 
134). 

Cp,  On  the  account. 

An  obligation  signed  "  for,"  or  "/or  and  on  behalf  of ,^*  or  "  on  behalf 
of,"  or^'on  account  of,"  another,  makes  that  other,  if  any  one^  liable; 
not  the  signatory  {Aggs  v.  Nicholson,  25  L.  J.  Ex.  348;  1  H.  &  N.  165: 
Ogden  v.  ffaU,  40  L.  T.  751;  Gadd  v.  Houghton,  1  Ex.  D.  357;  46 
L.  J.  Ex.  71;  35  L.  T.  222 :  Cp,  Lewis  v.  Nicholson,  cited  On  behalf)  : 
but  evidence  is  admissible  to  show  that,  by  the  custom  of  a  market,  a 
contract  signed  "for  and  on  account  of  the  owner,"  binds  the  signatory 
personally  (Pike  v.  Onglefj,  18  Q.  B.  D.  708 ;  56  L.  J.  Q.  B.  373;  35 
W.  B.  534;  3  Times  Kep.  549);  and  an  unauthorised  Acceptance  '*  for 
and  on  behalf  of  "  another  binds  the  acceptor  personally  ( West  Lond. 
Commercial  Bank  v.  Kitson,  13  Q.  B.  D.  360;  53  L.  J.  Q.  B.  345). 

SemJble,  an  Acceptance  by  a  Partner  "  for  A.  B.  &  Co  (his  firm)  and 
self**  does  not  entitle  the  Drawer  to  payment  out  of  the  separate  estate 
of  the  partner  which  is  being  administered  by  the  Court  {Malcom^on  v. 
Maleamson,  1  L.  E.  Ir.  228). 
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As  to  signatures  in  a  representative  capacity  of  Bills  of  Exchange  and 
Promissory  Notes,  F/*,  s.  26,  Bills  of  Ex.  Act,  1882 :  Peb  Procubatiox. 

A  Receipt  or  Pleading  that  a  Bill  of  Ex  or  Promissory  Not«  is  or  was 
given  "  for  and  on  account  of  "  an  antecedent  debt,  only  amounts  to  an 
allegation  of  a  conditional  payment,  t,e,  a  payment  if  the  Bill  or  Note  is 
duly  met;  it  does  not  amount  to  a  Satisfaction  or  an  averment  of  it 
{Belshaw  v.  Bush,  22  L.  J.  C.  P.  24 ;  11  C.  B.  191);  so,  if  the  phrase  is 
"  for  and  on  account  of,  and  in  payment  and  discharge  of*'  {M^Dowall 
V.  Boyd,  17  L.  J.  Q.  B.  295:  Vf  MaUlard  v.  Argyll,  6  Sc.  N.  R  938; 
6  M.  &  G.  40:  Emhlin  v.  Dartnell,  13  L.  J.  Ex.  255;  12  M.  &  W.  830: 
Kemp  V.  WaUj  15  M.  &  W.  672). 

Sitting  for  a  gratis  Photograph,  does  not  show  that  the  negative  was 
taken  "  for  or  on  behalf  "  of  the  sitter,  within  s.  1,  25  &  26  V.  c.  68  (Ellis 
V.  Marshall  and  Melville  v.  Mirror  of  Life  Co,  cited  Good).  Vf  on 
this  phrase.  Petty  v.  Taylor,  cited  Proprietor:  Cp,  Author. 

Action  "for"  Accounts;   F.  Merchants'  Accounts. 

FOR   DEBT.  —  Fl  Attachment  FOR  Debt. 
FOR   DEFAULT   OF   ISSUE.— F.  Default. 

FOR  EVER.  —  These  words  are  useless  or  surplusage  in  a  limitation 
by  Deed  of  a  Fee  Simple,  as  in  the  not  uncommon  expression  ''  his  heirs 
and  assigns /or  ever**  (Litt.  s.  1).  In  a  Devise  they  would  have  passed 
the  fee  simple  even  hefore  the  Wills  Act,  1837  (2  Jarm.  328:  Watson 
Eq.  1370).  They  are  not  inconsistent  with  an  Estate  Tail  (1  Jarm. 
485,  n;  Ih.  328,  391),  and  would  sometimes  create  such  an  estate 
(Wright  v.  Vernon,  2  Drew.  463:  Good  v.  Good,  7  E.  &  B.  295;  28 
L.  T.  0.  S.  266) :  added  to  words  creating  an  entail,  the  phrase  "  for 
ever"  is  insufficient  to  enlarge  the  gift  to  a  fee  simple  (Femon  v. 
Wright,  28  L.  J.  Ch.  198;  7  H.  L.  Ca.  35). 

As  to  the  value  of  "  for  ever  "  in  a  covenant  for  Renewal  of  a  Lease,  so 
as  to  give  the  right  of  perpetual  renewal ;  V.  Swinburne  v.  Milbum,  54 
L.  J^  Q,  B..6;  9  App.  Ca.  844,  and  espy  jdgmt  of  Ld  Fitzgerald.  Vf, 
Eeitewal. 

FOR  SALE.  — Bread  is  carried  out  "for  sale,"  within  s.  7,  6  &  7 
W.  4,  c.  37,  if  anything  (including  its  being  actually  weighed  in  the 
presence  of  the  buyer)  remains  to  be  done  in  reference  to  its  sale  (Robin- 
son V.  Clijf,  45  L.  J.  M.  C.  109;  1  Ex.  D.  294:  Ridgway  v.  Ward,  54 
L.  J.  M.  C.  20 ;  14  Q.  B.  D.  110) ;  Seeus,  if  the  bread  has  been  bought 
in  the  seller's  shop,  weighed  in  the  presence  of  the  buyer,  and  merely 
sent  by  the  seller  to  the  house  of  the  buyer  for  the  latter's  convenience 
(Daniel  v.  Whitfield,  cited  Carry  Out). 

The  Import  Duties  payable  to  the  Corporation  of  London,  under  the 
Metage  Act,  1872,  on  "all  Grain  brought  into  the  Port  of  London  for 
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sale,"  apply  only  to  grain  to  be  sold  as  grain^  and  not  to  grain  to  be 
manufactured  into  another  article  and  then  sold  {Cotton  v.   Vogan^  1896, 
A.  C.  457;  65  L.  J,  Q.  B.  486;  74  L.  T.  698;  12  Times  Eep.  14). 
"  Supply  gas  for  sale  " ;   V,  Supply. 

FOR  THE   PURPOSE.— r.PuBPOSE. 

FOR  THE  TIME   BEING F.  Time  being. 

FOR   USE F.  Use. 

FOR   WANT   OF "  In  default,"  or  "  For  want  of  "  signifies  "  all 

that  is  comprehended  in  the  word  *  Remainder,'  being  merely  an  expres- 
sion employed  in  carrying  on  the  series  of  limitations  "  (1  Jarm.  800). 
Cp^  From  and  after. 

FORBEAR.  —  To  "forbear"  to  press  for  immediate  payment,  means 
to  give  reasonable  time  ;  which,  though  indefinite,  is  a  sufiicient  consid- 
eration for  a  Guarantee  (Oldershaw  v.  Kingy  27  L.  J.  Ex.  120 ;  2  H.  & 
N.  517 ;  Vthf  per  Bowen,  L.  J.,  Miles  v.  New  Zealand  Alford  Estate  Co, 
32  Ch.  D.  289:  Coles  v.  Pack,  L.  R.  5  C.  P.  65;  39  L.  J.  C.  P.  63: 
Crears  v.  Hunter,  56  L.  J.  Q.  B.  518;  19  Q.  B.  D.  341;  57  L.  T.  554; 
36  W.  R.  821 :  F.  contra  Semple  or  Temple  v.  Finh,  1  Ex.  74;  16  L.  J. 
Ex.  237).      Vf,  Suspend,  at  end. 

FORBES  MACKENZIE'S  ACT.  —  The  Licensing  (Scot)  Act, 
1853,  16  &  17  V.  c.  67;  amended  by  Muir's  Act. 

FORCE.  — "  *  With  force  and  armes,*  vi  et  armis.  Force,  vis,  in  the 
common  law  is  most  commonly  taken  in  ill  part,  and  taken  for  unlawful 
violence,  for  maxime  pa^  sunt  contraria  vis  et  injuria.  And  therefore 
BritUm  (116  a)  said  well,  speaking  in  the  person  of  the  King,  nous 
volans,  que  touts  gents  pluis  usent  judgement  que  force. 

"  Arma,  Armes,  in  the  common  law  signifieth  anything  that  a  man 
striketh  or  hurteth  withall"  (Co.  Litt.  161  b).  Vf,  Cowel,  Vis:  Jacob: 
5  Encyc.  403,  404. 

**  One  or  more  may  commit  a  force  "  (Co.  Litt.  257  a). 

An  averment  in  a  Statement  of  Claim  that  a  trespass  was  committed 
vi  et  armis,  would,  it  seems,  not  amount  to  an  allegation  of  a  breach 
of  the  peace  {Harvm  v.  Brydges,  14  L.  J.  Ex.  272;  14  M.  &  W.  437: 
Wright  v.  Burroughes,  16  L.  J.  C.  P.  6;  4  Dowl.  &  L.  438;  3  C.  B. 
685).     Vf,  Perry  v.  FUzhowe,  8  Q.  B.  757;  15  L.  J.  Q.  B.  239. 

F.  By  Force:  In  Force:  Put  in  Force:  Duress:  Police. 

Note.  "  With  Force  and  Arms,"  not  now  necessary  in  an  Indictment 
(s.  24, 14  &  15  V.  c.  100),  nor  in  a  Statement  of  Claim  in  Trespass  (s.  49, 
15  &  16  V.  c.  76). 

FORCES. — F.  Auxiliary:  Military  Forces:  Police:  Reserve 
Forces:  Volunteer. 
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FORCIBLE  DETAINER.— ''Everyone  commits  the  misdemeanor 
called  a  Forcible  Detainer  who^  haying  wrongfully  entered  upon  any 
lands  or  tenements,  detains  such  lands  and  tenements  in  a  manner  which 
would  render  an  entry  upon  them  for  the  purpose  of  taking  possession 
forcible  "  (Steph.  Cr.  55).  Vf,  Arch.  Cr.  1052-1058 ;  Rose.  Cr.  461-465: 
6  Encyc.  404. 

FORCIBLE  ENTRY.  —  "  Everyone  commits  the  misdemeanor  called 
a  Forcible  Entry  who,  in  order  to  take  possession  thereof,  enters  upon 
any  lands  or  tenements  in  a  violent  manner,  whether  such  violence  con- 
sists in  actual  force  applied  to  any  other  person,  or  in  threats,  or  in 
breaking  open  any  house,  or  in  collecting  together  an  unusual  number  of 
persons  for  the  purpose  of  making  such  Entry.  It  is  immaterial  whether 
the  person  making  such  an  entry  had  or  had  not  a  right  to  enter;  provided 
that  a  person  who  enters  upon  lands  or  tenements  of  his  own,  but  which 
are  in  the  custody  of  his  servant  or  bailiff,  does  not  commit  the  offence 
of  Forcible  Entry  "  (Steph.  Cr.  54,  55).  FA,  Milner  v.  Maclean,  2  C.  & 
P.  17:  R.  V.  Smyth,  5  lb.  201:  Lows  v.  Telford,  45  L.  J.  Ex.  613; 
1  App.  Ca.  414:  Edwick  v.  Hawkes,  18  Ch.  D.  199;  50  L.  J.  Ch.  577; 
45  L.  T.  168;  29  W.  R.  913:  Beddall  v.  Maitland,  17  Ch.  D.  174;  50 
L.  J.  Ch.  401;  44  L.  T.  248;  29  W.  E.  484:  Svthlc,  Jones  v.  Foley, 
1891,  1  Q.  B.  730;  60  L.  J.  Q.  B.  464;  64  L.  T.  538. 

Vf,  Arch.  Cr.  1052-1058:  Rose.  Cr.  461-465:  Co.  Litt.  257  a,  b: 
5  Encyc.  404-406. 

V,  Violent. 

FORECLOSURE.  — "*  A  Foreclosure,'  said  Ld  Hardwicke,  'is  con- 
sidered  as  a  new  purchase  of  the  land.'  *  The  Mortgage  being  foreclosed,' 
said  Sir  Wm.  Grant,  *  the  estate  becomes  absolutely  his '  (t.c.  the  mt gee's). 
'By  the  Order  made  in  the  Foreclosure  suit,'  said  Sir  L.  Shadwell,  'he 
(the  mtgee)  became  the  absolute  owner,' —  Casbome  v.  Scarf e,  1  Atk. 
603;  2  White  &  Tudor,  6:  Silberschildt  v.  Schott,  2  V.  &B.49:  Le  Gros 
V.  Cockerell,  5  Sim.  384  "  (per  Selborne,  C,  Heath  v.  Fughy  60  L.  J. 
Q.  B.  478;  6  Q.  B.  D.  345;  affd  51  L.  J.  Q.  B.  367;  7  App.  Ca.  235). 
V,  Decree:    Conveyance. 

Vhy  Coote,  ch.  78 :  Fisher,  476  etseq:  5  Encyc.  406-412. 

FORECOURT.  — The  provisions  as  to  "Forecourts,"  s.  13  (1),  are 
not  to  be  read  into  s.  14,  London  Bg  Act,  1894  (London  Co.  Co.  y.  Ayles- 
bury Dairy  Co,  1898,  1  Q.  B.  106;  67  L.  J.  Q.  B.  24;  77  L.  T.  440;  61 
J.  P.  759). 

FOREQIFT.— r.FiNE. 

FOREIGN. — "'Forrein'  is  a  word  adjectively  used,  and  joyned 
with  divers  substantives  well  worthy  to  be  expressed "  (Termes  de  la 
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Ley),  connoting  matters  outside  the  proper  ambit  of  the  things  expressed 
by  such  substantives,  e.ff.  "  Forrein  Matter,"  "  Forrein  Plea,"  "  Forrein 
Answer,"  "Forrein  Service"  (lb.). 

But  now  we  usually  call  those  things  "  Foreign  "  which  are  not  of  any 
part  of  the  Eealm  (Commrs  of  Railways  v.  Ilyland,  cited  Colonial); 
but  sometimes,  by  an  interp  clause,  "Foreign,"  means,  things  e.g. 
Animals,  which  are  not  of  the  United  Kingdom  but  which  may  be 
brought  there  from  outside  (s.  59,  Diseases  of  Animals  Act,  1894, 
57  &  58  V.  c.  57). 

Foreign  Asset,  qua  Probate;  V.  Re  Ewing,  50  L.  J.  P.  D.  &  A.  11: 
A'G.  V.  Sudeleyy  1896,  1  Q.  B.  354;  66  L.  J.  Q.  B.  281;  74  L.  T.  91; 
44  W.  R.  340 :  Wms.  Exs.  1523  et  seq. 

"  Foreign  Bill " \   F.  Inland.     Va,  Promissory  Note. 

"Foreign  Bandsy"  will  not,  as  a  rule,  include  Colonial  Bonds 
(HuU  y.  Hill,  4  Ch.  D.  97 ;  25  W.  R.  223).  Vf,  "  Foreign.  Stock,"  inf : 
Securities. 

"Foreign  Corporation";  Is  a  French  charitable  Association  of  ladies 
for  educational  purposes,  a  Foreign  Corporation,  within  R.  8,  Ord.  9, 
R.  S.  C.  ?     Fl  Golding  v.  La  Sainte  Union,  cited  Officer. 

"Foreign  Country,"  qu^  Post  Office  (Offences)  Act,  1837,  1  V.  c.  36, 
means,  "  any  country,  state,  or  kingdom,  not  included  in  the  Dominions  " 
of  the  Crown  (s.  47)  ;  to  the  like  effect  is  the  def  qu^  53  &  54  V.  c.  37 
(s.  16) ;  but  qui  the  Army  Act,  1881,  the  def  is,  "  any  place  which  is 
not  situate  in  the  United  Kingdom,  a  Colony,  or  India  (as  above  de- 
fined), and  is  not  on  the  High  Seas  "  (subs.  24,  s.  190). 

"  Foreign  Domimon  " ;  the  Isle  of  Man  is  not  a  "  Foreign  Dominion 
of  the  Crown,"  within  s.  1,  25  &  26  V.  c.  20  (Exp.  Brown,  33  L.  J. 
Q.  B.  193;  5B.  &  S.  280). 

"  Foreign  Funds  ^'',   V.  "  Foreign  Stock  or  Funds,"  inf:  Funds. 

*'  Foreign-^otn^  Ship  " ;  Qui  Mer  Shipping  Act,  1894,  "  *  Foreign-going 
Ship,'  includes  every  Ship  employed  in  trading,  or  going,  between  some 
place  or  places  in  the  United  Kingdom  and  some  place  or  places  situate 
beyond  the  following  limits,  i.e.  the  coasts  of  the  United  Kingdom, 
the  Channel  Islands,  and  Isle  of  Man,  and  the  Continent  of  Europe  be- 
tween the  River  Elbe  and  Brest  inclusive  "  (s.  742).  Cp,  Home-Trade 
Ship. 

"  Foreign  Government " ;  a  Government  is  none  the  less  a  Government 
because  it  is  a  subordinate  one ;  and  therefore  a  power  to  invest  in  the 
Stocks  or  Funds  of  a  "  Foreign  Government,"  would  authorise  an  invest- 
ment in  the  bonds  or  securities  of  any  individual  State  of  the  United 
States,  or  of  any  of  the  separate  kingdoms  or  governments  of  which  the 
German  Empire  is  composed  (Cadett  v.  Earle,  5  Ch.  D.  710;  46  L.  J. 
Ch.  798.  Va,  Ellis  v.  Eden,  23  Bea.  543;  26  L.  J.  Ch.  533).  Vf, 
«  Foreign  Stock,"  inf. 

"Foreign  Xetter,"  qui  Post  Office  (Offences)  Act,   1837,  means,  "a 
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letter  transmitted  to  or  from  a  Foreign  Country  "  (s.  47) ;  Vfy  "  Foreign 
Country,"  sup. 

"  Foreign  Lottery  " ;  9  G.  1,  c.  19,  8.  4,  is  only  against  the  erection, 
&c  of  Foreign  Lotteries  in  the  United  Kingdom;  and  6  &  7  W.  4,  c.  66, 
semhlBj  only  prohibits  an  "  Advertisement  or  other  Notice  "  of  a  Foreign 
Lottery  when  it  solicits  subscriptions ;  and,  at  any  rate,  a  mere  general 
statement  that  there  will  be  such  a  Lottery  is  not  an  Advertisement  or 
Notice  thereof  within  the  latter  enactment  {Macnee  v.  Persian  Invest- 
ment Corp,  69  L.  J.  Ch.  695;  44  Ch.  D.  306;  62  L.  T.  894;  38  W.  R. 
596).     V,  Lottery. 

"  Foreign  Merchandize  " ;  V.  per  Collins,  J.,  Mansion  House  Assn  v. 
Lond.  &  S.  W.  Ry,  64  L.  J.  Q.  B.  635. 

Foreign  Merchant ;    V.  Grainger  v.  Gough,  cited  Carry  On. 

"  Foreign  Newspapers, "  qu^  Post  Office  (Offences)  Act,  1837,  means, 
"  newspapers  printed  and  published  in  a  Foreign  Country,  in  the  lan- 
guage of  that  country  "  (s.  47).     F.  Newspaper. 

"Foreign  ParceU,"  qu^  Post  Office  (Parcels)  Act,  1882,  45  &  46  V. 
c.  74,  "  means,  parcels  either  posted  in  the  United  Kingdom  and  sent  to  a 
place  out  of  the  United  Kingdom,  or  posted  in  a  place  out  of  the  United 
Kingdom  and  sent  to  a  place  in  the  United  Kingdom,  or  in  transit 
through  the  United  Kingdom  to  a  place  out  of  the  United  Kingdom  " 

(8.   17). 

"Foreign  Parts**)  Scotland  was  not  a  place  "under  the  dominion  of 
His  Majesty  in  Foreign  Parts,"  within  s.  1,  1  W.  4,  c.  22  (Wainwright 
V.  Blandy  3  Dowl.  653). 

"  Foreign  Possessions, "  as  used  in  5th  Case  Sch  D,  s.  100,  Income 
Tax  Act,  1842;  V.  London  Bank  of  Mexico  v.  Apthorpe,  1891,  2  Q.  B. 
378;  60  L.  J.  Q.  B.  653;  65  L.  T.  601;  39  W.  R.  564:  Bartholomay 
Co,  V.  Wyatt,  cited  Carry  On  :  per  Ld  Davy,  San  Paulo  By  v.  Carter^ 
1896,  A.  C.  31;  65  L.  J.  Q.  B.  161;  73  L.  T.  538;  44  W.R.  336;  60 
J.  P.  452. 

"  Foreign  Postage,**  quk  Post  Office  (Offences)  Act,  1837,  means,  "  the 
duty  charged  for  the  conveyance  of  letters  within  "  a  "  Foreign  Country  " 
as  above  defined  qu^  this  Act  (s.  47). 

Foreign  Principal-,    V.  Watson  v.  Sandie,  cited  Exercise. 

"  Foreign  Refined  Rape  Oil**-,  V.  Nichol  v.  Godts,  23  L.  J.  Ex.  314; 
10  Ex.  191. 

"  Foreign  Security**',   V.  s.  82  (1  h),  Stamp  Act,  1891. 

"Foreign  or  Colonial  Share  Certificate**]  V.  s.  82  (2),  Stamp  Act, 
1891. 

"  Foreign  Ship,"  quii  Territorial  Waters  Jurisdiction.  Act,  1878,  41  & 
42  V.  c.  73,  "  means,  any  Ship  which  is  not  a  British  Ship  "  (s.  7). 

"  Foreign  Spirits,  **  qui  Customs,  "  means,  all  Spirits  and  Strong 
Waters  liable  to  a  Duty  of  Customs  **  (32  &  33  V.  o.  103,  8.  3;  43  &  44 
V.  c.  24,  s.  3). 
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"Foreign  State";  V.  Foreign  Enlistment  Act,  1870,  33  &  34  V. 
c.  90,  8.  30;  (qui  Slave  Trade)  36  &  37  V.  c.  59,  s.  2,  c.  88,  s.  2. 
V,  Naval  Service  :  Vessel. 

"  Foreign  Staiement " ;  V.  General  Average  as  per  Foreign 
Statement. 

"  Foreign  Stock  or  Funds, "  means  such  as  are  not  British  Funds  ; 
therefore,  a  bequest  of  all  sums  in  "  any  Foreign  Stocks  or  Funds  "  did 
not  include  stock  in  the  old  East  India  Company  (Brown  v.  Browtiy 
4  K-  &  J.  704;  6  W.  R.  613;  31  L.  T.  0.  S.  297).  FjT,  "Foreign 
Bonds,"  sup:  Funds. 

Foreign  Trade;   V.  Coasting  Trade:  Europe:  Trading. 

"Foreign  Warrant,**  s.  10,  Extradition  Act,  1870,  33  &  34  V.  c.  62; 
r.  B.  V.  Ganzy  51  L.  J.  Q.  B.  419. 

"  Foreign  Wine  " ;  qu4  Refreshment  Houses  Act,  1860,  all  Liquor  sold 
"  as  being  Foreign  Wine,  or  under  the  name  by  which  any  Foreign  Wine 
is  usually  designated  or  known, "  is,  as  against  the  seller,  "  Foreign 
Wine  "  (s.  21);  to  sell  "  Best  Pale  Sherry,  British  "  is  within  that  def, 
for  "  Sherry  "  is  a  well-known  foreign  wine,  and  the  addition  of  "  British  " 
does  not  indicate  the  contrary  to  the  customer  (Richards  v.  Banks,  58 
L.  T.  634;  52  J.  P.  23).     F.  Wine:  British  Wine. 

FOREMAN.  —  "Foreman,"  of  a  Grand  Jury,  includes  any  member 
of  the  Jury  for  the  time  being  acting  on  behalf  of  the  Foreman  (s.  3,  19 
&  20  V.  c.  64). 

FORERA-— A  headland  (Spelm.:  Cowel). 

FORESAID.—  F.  Aforesaid. 

FORESHORE.  —  "  The  seashore  up  to  the  point  of  High  Water  of 
medium  tides,  between  spring  and  neap  tides,  is  called  the  Foreshore; 
and  is  ordinarily  and  prima  facie  vested  in  the  Crown,  subject  to  the 
rights  of  the  Queen's  subjects  for  fishing  and  navigation  only,  not  only 
in  the  sea,  but  in  all  tidal  navigable  rivers,  and  of  passing  over  the  fore- 
shore itself;  but  it  may  belong  to  a  subject,  either  by  itself,  or  as  part 
of  a  manor.  F.  the  cases  cited  in  Wms.  on  Rights  of  Common,  265 
et  seqi  A-G.  v.  Burridge,  10  Price,  350:  A-G,  v.  Farmenter,  10  Price, 
378 :  A'G.  v.  Tomliney  14  Ch.  D.  58 ;  46  L.  J.  Ch.  654.  Va,  Go.  Litt. 
261  a,  n :  Woolrych  on  Waters,  2  ed.,  23 ;  Coulson  &  Forbes  on  Waters, 
12:  Chitty  Prerog.  207"  (Elph.  580):  Blnndell  v.  CaUerall,  5  B.  & 
Aid.  268:  Llandudno  y.  Woods,  1899,  2  Ch.  705;  68  L.  J.  Ch.  623; 
81  L.  T.  170;  48  W.  R.  43;  63  J.  P.  775.  As  to  A-G.  v.  Tomline, 
F.  per  Esher,  M.  R.,  and  Lopes,  L.  J.,  West  Norfolk  Manure  Co  v. 
Archdale,  16  Q.  B.  D.  758,  760 :  Vh,  A-G.  v.  Emerson  and  Ecroi/d  v. 
CouUhard,  cited  Several  Fishery:  and  as  to  the  law  of  Scotland, 
F.  per  Ld  Watson,  Lord  Advocate  v.  Wemyss,  1900,  A.  C.  ^. 
.  Vh^  Moore  on  Foreshore :  5  Encyc.  444-452 :  Bed.     Cp,  Shore. 
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FOREST-  —  "  'Forrest,'  is  a  place  priviledged  by  Royall  Authority, 
or  by  Prescription,  for  the  peaceable  abiding  and  nourishment  of  the 
Beasts  or  Birds  of  the  Forrest,  for  disport  of  the  King "  (Termes  de 
la  Ley:    Vf,  Spelm.  Foresta:  Manwood,  c.  1,  s.  1:  6  Encyc.  452-455). 

"  A  subject  may  hold  a  Forest  by  grant  from  the  Crown  (Co.  Litt. 
233  a) ;  provided  that  the  grant  contains  a  provision  that,  on  request 
made  in  Chancery,  the  grantee  and  his  heirs  shall  have  justices  of  the 
forest  (4  Inst.  314;    F.  Leicester  Forest  Case,  Cro.  Jac.  155). 

"By  the  grant  of  a  forest  in  a  man's  own  ground,  not  only  the 
privilege  but  the  land  itself  passes  (Co.  Litt.  5  b:  Touch.  96)."  £lph. 
680,  whv. 

Cp,  Chase:  Park:   F.  Disafforest. 

FORESTALLER.  —  F.  Regrator. 

Also  "  used  for  stopping  of  Deer,  broke  out  of  the  Forest,  from  return- 
ing home  again  or  laying  between  him  and  the  Forest  in  the  way  that 
he  is  to  return  "  (Cowel). 

Also  "  forstall  "  is  "  to  bee  quit  of  amercements  and  cattels  arrested 
within  your  land,  and  the  amercements  thereof  comming"  (Termes  de 
la  Ley). 

FORESTARIUS.  — "  In  ancient  authors  is  taken  for  a  Woodward  " 
(2  Inst.  300,  n). 

FORFEIT- — This  word  means  not  only  an  actual  taking  away  of 
property  on  breach  of  a  Condition,  but  also  the  doing  or  suffering  a 
thing  which  creates  a  liability  to  such  a  deprival  (Re  Levij,  54  L.  J.  Ch. 
968;  30  Ch.  D.  119;  53  L.  T.  200). 

In  that  case,  Kay,  J.,  said:  —  "The  word  'Forfeit,'  the  noun  sub- 
stantive, is  defined  in  Dr.  Johnson's  Dictionary  to  be,  '  Something  lost 
by  the  commission  of  a  crime;  something  paid  for  the  expiation  of  the 
crime;  a  fine;  a  mulct.'  By  the  same  authority,  the  verb  'to .forfeit' 
is  defined  to  mean,  *  to  lose  by  some  breach  of  condition ;  to  lose  by  some 
ofEence.'  He  gives  certain  illustrations,  as  usual  in  his  dictionary,  and 
this  is  one :  '  A  father  cannot  alien  the  power  he  has  over  his  child  ;  he 
may  perhaps  to  some  degree  forfeit  it,  but  cannot  transfer  it.  —  Locke.' 
There,  forfeit  is  contrasted  with  Mose.'  Then  'forfeit,'  the  participial 
adjective,  is  defined  to  be,  'liable  to  penal  seizure;  alienated  by  a  crime; 
lost  either  as  to  the  right  or  possession,  by  breach  of  conditions.'  Then 
he  gives  these  fine  lines  of  Shakespeare :  — 

All  souls  that  are,  were  forfeit  once ; 

And  he  that  might  the  vantage  best  have  took, 

Found  out  the  remedy. 

Measure  for  Measure. 
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And  again :  — 

Beg  that  thou  may'st  have  leave  to  hang  thyself: 
And  yet,  thy  wealth  being  forfeit  to  the  state, 
Thou  has  not  left  the  value  of  a  cord. 

Merchant  of  Venice, 

Now  clearly  the  word  '  forfeit '  does  not  merely  mean  that  which  is 
actually  taken  from  the  man  by  reason  of  some  breach  of  condition,  but 
includes  also  that  which  becomes  liable  to  be  so  taken." 

But  "Forfeit"  would  seem  to  involve  the  idea  of  permanent  loss  or 
liability  thereto.  Thus  s.  9,  11  G.  4  &  1  W.  4,  c.  65  (repealing  and 
re-enacting  and  extending  9  G.  1,  c.  29),  provides  that  an  infant,  feme 
covert,  or  lunatic,  shall  not  "  forfeit "  Copyholds  by  non-appearance,  &c; 
but  this  does  not  take  away  the  lord's  right  of  seizure  quotisque  {Kensing- 
ton V.  Mansell,  13  Ves.  240 :  Doe  d.  Twining  v.  Muscott,  14  L.  J.  Ex. 
185 ;  12  M.  &  W.  832:  Dinies  v.  Gra7id  Junction  Canal,  16  L.  J.  Q.  B. 
107;  9  Q.  B.  469:  Vf,  King  v.  Dilliston,  Show.  31,  83;  Salk.  386; 
3  Mod.  222). 

V.  Forfeiture  :  Liquidated  Damages  :  Offence  :  Criminal 
Cause:   Deposit. 

FORFEITED.  —  " Forfeited  Issues ";   V.  Issues. 

Covenant  not  to  do  anything  whereby  a  License  "  may  be  forfeited  " ; 
F.  Affect.  ' 

A  Pawn  "forfeited  "  if  not  duly  redeemed,  s.  17,  39  &  40  G.  3,  c.  99, 
does  not  become  the  absolute  property  of  the  Pawnee;  it  may  be  re- 
deemed by  the  Pawnor  at  any  time  before  it  is  disposed  of  (  Walter  v. 
Smithy  5  B.  &  Aid.  439),  — a  ruling  which,  qui  a  pawn  with  a  Pawn- 
broker for  above  10«.,  is  now  prescribed  by  s.  18,  35  &  36  V.  c.  93. 

Wages  "  forfeited  " ;    V.  Wages. 

FORFEITURE- — "The  proper  signification  of  'Forfeiture,'  as  ap- 
pears from  Cowel's  Interpreter  and  Ducange,  is  *  a  Mulct  or  Fine,  — 
a  punishment  for  an  Offence  ';  and  it  is  quite  clear  that  it  is  used  in  that 
sense  in  a  Charter  where  the  Justices  are  empowered  to  punish  delin- 
quents by  'Fines,  Bansoms,  Amerciaments,  and  Forfeitures.'  The  term 
*  Forfeit '  is,  indeed,  ordinarily  applied  to  the  penalty  of  a  bond  with  a 
condition,  or  to  an  estate  held  on  condition  ;  but  the  penalty  of  the  bond 
when  it  is  forfeited,  or  the  estate  itself,  is  never  termed  a  *  Forfeiture, ' 
even  in  common  parlance;  and  it  is,  therefore,  impossible  to  suppose 
that  a  Becognizance  with  a  condition  broken  could  be  intended  to  be 
described  by  such  a  term  in  a  legal  instrument.  It  is  very  true  that  in 
22  &  23  Car.  2,  c.  22,  < forfeiture'  is  used  in  the  title  of  the  Act  as  a 
general  term;  but  there,  the  context  clearly  explains  the  meaning.  In 
the  present  case  the  context  affords  no  such  aid;  and  in  its  proper  sense. 
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especially  in  a  Grant  from  the  Crown,  it  does  not  apply  to  a  Debt  of 
Kecord  rendered  indefeasible  hy  non-compliance  with  the  condition, "  e.g, 
an  Estreated  Kecognizance  (per  Parke,  B.,  E,  v.  Dover,  4  L.  J.  Ex.  94; 
1  Cr.  M.  &  B.  726).     Q?,  Amerciament. 

"  Forfeiture  "  means,  "  the  loss  of  all  interest "  in  the  property  spoken 
of  (2  Bl.  Com.  267:  Vf,  Co.  Litt.  59  a) ;  and  a  clause  effecting  it  must  be 
construed  strictly  (Fraunces^  Case^  8  Rep.  90  b :  Egerton  v.  BrotvrUow, 
4  H.  L.  Ca.  1 ;  23  L.  J.  Ch.  348 :  Claverlng  v.  Ellisoriy  cited  Education). 
General  words  will  not  pass  that  which,  if  passed,  would  be  forfeited 
{Re  Waley,  3  Drew.  165;  24  L.  J.  Ch.  499).     Q?,  Shifting  Clause. 

As  to  construction  of  Clause  of  Forfeiture;  V.  Alienation:  At- 
tempt :  Bankruptcy  :  Death  :  Intekfere  :  Legal  Disability  : 
Shall:  Until:  Would:  Re  Sampson,  1896,  1  Ch.  630;  65  L.  J.  Ch. 
406;  74  L.  T.  246 ;  44  W.  R.  557 :  Re  Spearman,  82  L.  T.  302.  When 
it  is  allowed  that  it  has  to  be  construed  strictly,  that  "means  but 
little  "  (per  Hawkins,  J.,  Horsey  v.  Stelger,  cited  Liquidation)  ;  it  has 
to  be  construed  "  fairly,  according  to  its  meaning  without  regard  to  for- 
feiture" (per  Cotton,*  L.  J.,  Bi-istol  v.  Westcott,  12  Ch.  D.  461;  Vf, 
Varley  v.  Coppard,  cited  Assign  :  Lessee). 

As  to  the  Forfeiture  Clause  in  a  Building  Contract;  V,  Hudson,  ch. 
10,  8.  3. 

Forfeiture  of  a  Lease ;   V.  Lease  :  Lawfully  dekanded. 

Note.  There  is  no  Discovery  in  aid  of  Forfeiture  (Mexborough  v. 
WhUwood,  1897,  2  Q.  B.  Ill;  6ij  L.  J.  Q.  B.  637;  76  L.  T.  765  ;  45 
W.  R.  564). 

As  to  Relief;   V.  2  White  &  Tudor,  250-288:  Reuef. 

"Forfeiture,"  in  s.  1,  13  Eliz.  c.  5,  is  not  "intended  only  of  a  For- 
feiture of  an  obligation,  recognizance,  or  such  like,  but  also  of  everything 
which  shall  by  law  be  forfeit  to  the  King  or  subject "  (Twyne^s  Case, 
3  Rep.  82). 

"  The  words  *  Forfeiture '  and  *  Breach  of  Condition '  (in  ss.  3  and  4, 
3  &  4  W.  4,  c.  27)  are  to  be  read  in  their  largest  sense;  and  to  apply, 
whether  the  forfeiture  gives  a  right  to  an  estate  under  a  conditional 
limitation,  or  whether  it  is  a  true  forfeiture  at  law,  and  the  gift  over  can 
only  be  taken  advantage  of  by  the  heir  or  other  person  entitled  in  case 
of  a  forfeiture  "  (per  Jessel,  M.  R.,  Astley  v.  Essex,  43  L.  J.  Ch.  819 ; 
L.  R.  18  Eq.  290). 

When  a  statute  provides  punishment  by  "  Forfeiture, "  that  "  means 
Forfeiture  to  the  Crown;  except  when  it  is  imposed  for  wrongful 
detention  or  dispossession,  in  which  cases  the  forfeiture  goes  to  the 
benefit  of  the  party  wronged"  (Maxwell,  427,  citing  1  Inst.  159;  11 
Rep.  60). 

"  Forfeiture  "  and  "  Escheat  "  for  Treason,  or  Felony,  or  Felo  de  se 
(F.  4  Bl.  Com.  381-388)  was  abolished  by  s.  1,  Forfeiture  Act,  1870, 
33  &  34  V.  c.  23;  but  by  s.  5  it  is  provided  that  "  'Forfeiture,'  in  the 
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construction  of  this  Act,  shall  not  include  any  fine  or  penalty  imposed 
on  any  convict  by  virtue  of  his  sentence." 

Vhy  Cowel:  Jacob:  5  Encyc.  456. 

Fl  Amerciament:  Defeasance:  Forfeit:  Penalty:  Crime: 
Lapse:    Waiver. 

FORGE,  — To  "Forge"  an  Inl.  Rev.  Stamp,  or  one  "forged,"  in- 
cludes counterfeit  (s.  27,  64  &  56  V.  c.  38). 

FORGER.  —  "*  Forger  of  false  Deeds,'  comes  of  the  French  word 
former,  which  signifies  to  frame  or  fashion  a  thing  as  the  Smith  doth  his 
worke  upon  the  Anvill.  And  it  is  used  in  our  Law  for  the  fraudulent 
making  and  publishing  of  False  Writings  to  the  prejudice  of  another 
mans   right "  (Termes  de  la  Ley). 

FORGERY.  —  "Forgery  is  making  a  false  document  with  intent  to 
defraud." 
"  To  make  a  false  Document  is  — 

(a)  To  make  a  document  purporting  to  be  what  in  fact  it  is  not; 

(b)  To  alter  a  document  without  authority  in  such  a  manner  that  if 

the  alteration  had  been  authorized  it  would  have  altered  the 
«    effect  of  the  document; 

(c)  To  introduce  into  a  document  without  authority,  whilst  it  is 

being  drawn  up,  matter  which,  if  it  had  been  authorized, 
would  have  altered  the  effect  of  the  document; 

(d)  To  sign  a  document  — 

1.  In  the  name  of  any  person  without  his  authority,  whether 

such  name  is  or  is  not  the  same  as  that  of  the  person 
signing; 

2.  In  the  name  of  any  fictitious  person  alleged   to   exist, 

whether  the  fictitious  person  is  or  is  not  alleged  to  be 
of  the  same  name  as  the  person  signing ; 

3.  In  a  name  represented  as  being  the  name  of  a  different 

person  from  that  of  the  person  signing  it,  and  intended 
to  be  mistaken  for  the  name  of  that  person; 
4  In  the  name  of  a  person  personated  by  the  person  signing 
the  document,  provided  that  the  effect  of  the  instrument 
depends  upon  the  identity  between  the  person  signing 
the  document  and  the  person  whom  he  professes  to  be. 
*  But  it  is  not  making  a  false  Document  — 

(a)  To  procure  the  execution  of  a  document  by  fraud;    . 

(b)  To  omit  from  a  document  being  drawn  up  matter  which  would 

have  altered  its  effect  if  introduced,  and  which  might  have 
been  introduced,  unless  the  matter  omitted  qualifies  the  matter 
inserted; 
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(c)  To  sign  a  document  in  the  name  of  a  person  personated  by  .the 
person  who  signs  it,  or  in  a  fictitious  name,  provided  that 
the  effect  of  the  instrument  does  not  depend  upon  the 
maker's  identity  with  the  person  personated,  or  on  the  cor- 
rectness of  the  name  assumed  by  him  "  (Steph.  Cr.  285,  287, 
288,  whv  to  p.  291,  for  cases  in  illustration,  and  espy 
jdgmt  of  Blackburn,  J.,  E.  v.  Eitson,  L.  R.  1  C.  C.  R.  203, 
204). 
Vf,  Arch.  Cr.  672-736:  Rose.  Cr.  466-607:  5  Encyc.  458-466. 

FORQETFULNESS "  Forgetful ness  may  well  amount  to  Ne- 
glect "  (per  Darling,  J.,  Baster  v.  London  &  County  Printing  Works,  68 
L.  J.  Q.  B.  622;  1899,  1  Q.  B.  901);  and  if  it  be  in  a  matter  of  impor- 
tance in  a  Servant's  duty,  it  will  justify  the  Master  in  dismissing  with- 
out notice  (&  C).     Cp,  Inadvertence  :  Mistake. 

FORGIVENESS F.  Condonation. 

FORM. — V,  In  Accordance  with  the  Fork:  In  the  Form: 
Manner  and  Form:  Tenor:  Instrument:  Same. 

"  The  Form  of  the  Pavement  "  of  a  Footpath  is  not  altered  by  a  lower- 
ing (under  statutory  powers)  of  the  street  and  relaying  its  pavement  in 
the  same  form  and  of  the  same  dimensions  as  before,  but  on  a  different 
level  (jR.  V.  Eastern  Counties  Et/,  2  Q.  B.  569;  11  L.  J.  Q.  B.  178). 

A  Notice  by  a  Local  Authority  to  Frontagers  to  "  repair,  form,  and 
pave,"  the  Street,  is,  semble,  bad,  because  not  sufficiently  specifying  the 
works  required  {Parkinson  v.  Bkbckbuiii,  33  L.  T.  0.  S.  119). 

FORMA  pauperis.  — a  person  suing  or  defending  "In  ForraS 
Pauperis,"  pays  no  Court  Fees,  and  has  Counsel  and  Solicitor  assigned 
him  without  fee  (11  H.  7,  c.  12:  3  Bl.  Com.  400:  K.  25,  26,  Ord.  16, 
R.  S.  C);  formerly  such  a  Pauper  was  one  who  would  swear  himself  not 
worth  £5  (3  Bl.  Com.  400),  but  now  he  has  to  prove  "  that  he  is  not 
worth  £25,  his  wearing  apparel  and  the  subject-matter  of  the  Cause  or 
Matter  only  excepted  "  (R.  22,  Ord.  16,  R.  S.  C).  Vh,  R.  22-R.  31, 
Ord.  16,  R.  S.  C. :  Ann.  Pr. :  Dives'  Costs. 

FORMAL.  —  Where  the  sealed  copy  of  a  Debtor's  Summons  stated 
the  debt  as  £24  instead  of  £74,  but  the  annexed  Particulars  of  Demand 
stated  the  amount  correctly,  this  was  held  a  "  Formal  Defect  or  Irregu- 
larity "  within  8.  82,  Bankry  Act,  1869  {Ex  p.  Johnson,  53  L.  J.  Ch. 
309;  25  Ch.  D.  112);  so  was  an  omission  by  a  petitioning  creditor  to 
state  in  the  petition  his  readiness  to  give  up  his  security  {Ex  p,  Vander- 
linden,  Ee  Pogose,  51  L.  J.  Ch.  760;  20 Ch.  D.  289,  Note:  S.  143  is  the 
corresponding  section  in  the  Bankry  Act,  1883).  So,  under  the  latter 
section,  it  is  only  an  "  Irregularity  "  to  state  in  a  Bankry  Kotice  that 
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jdgmt  was  obtained  agaiust  six  persons  when  it  was  only  obtained  against 
four  (Re  Low,  1895, 1  Q.  B.  734;  64  L.  J.  Q.  B.  362;  72  L.  T.  460;  43 
W.  K.  405;  59  J.  P.  292).  SectLs,  of  an  omission  of  the  plaintiffs  name 
{Re  Howes,  Ex  p.  Hughes,  1892,  2  Q.  B.  628;  62  L.  J.  Q.  B.  88;  67 
L.  T.  213;  40  W.  R.647:  Vf,  In  accordance  with  the  jdgmt);  and 
an  omission  (in  a  Bankrj  Petition)  to  state  the  intent  of  a  debtor's  de- 
parture out  of  England,  is  of  the  substance,  and  not  merely  "  formal  " 
{Exp.  Coates,  Re  Skelton,  5  Ch.  D.  979). 

So,  the  signature  of  the  Commissioner  to  a  Trader  Debtor's  Summons 
(Sch  H,  Bankry  Act,  1849)  was  an  essential  part  of  the  document,  and 
its  omission  from  the  served  copy  was  fatal  {Ex  p.  TindaJl,  24  L.  J. 
Bank.  18 ;  6  D.  G.  M.  &  G.  741).  Vf,  Ex  p.  Rogers,  15  Ch.  D.  207 :  Re 
HoU,  11  Ch.  D.  168. 

An  allegation  in  an  Indictment  which  must  be  proved  as  alleged,  can- 
not be  called  "  formal "  {SUl  v.  The  Queen,  1  E.  &  B.  653;  22  L.  J.  M.  C. 
41). 

V,  Informality  :  Defect. 

"Formal  Contract";  F.  Subject  to. 

"  Formal  Points  " ;  F.  Merits. 

FORMALITY.  — "Without  any  further  Formality,"  s.  8,  Clergy 
Discipline  Act,  1892,  hb  &  56  V.  c.  32;  F.  R.  v.  Durham,  Bp,  1897, 
2  Q.  B.  414;  66  L.  J.  Q.  B.  576,  826;  77  L.  T.  190;  46  W.  R.  36 ;  13 
Times  Eep.  428. 

FORMATION  EXPENSES.  —  Include  Promotion  Moneys  paid  to 
persons  as  commission  .for  floating  a  Company  {Arkwright  v.  Newbold, 
50  L.  J.  Ch.  372;  17  Ch.  D.  301). 

FORMED.  —  A  Company,  Association,  or  Partnership,  is  not  newly 
"formed,"  within  s.  4,  Comp  Act,  1862,  when  it  admits  new  members, 
if  its  continuing  identity  is  practically  preserved  {Shaw  v.  Simmons^  53 
L.  J.  Q.B.  29;  12  Q.  B.  D.  117). 

It  has  been  suggested  that  "  formed  "  in  this  section  means,  "  formed 
in  this  country  "  (Buckl.  4). 

"  Formed  for  Working";   F.  Enoagrd  in  Working. 

F.  New  Street. 

FORM  ER.  —  Covenant  indemnifying  against  all  "  former  "  Titles  and 
incarobrances;  V.  Lovell  v.  Lutterell,  SsLYile,  74:  HamingtoriY.Rydear, 
1  Leon.  92;  1  And.  162,  pi.  208;  10  Eep.  52  a;  uom.  Haverington's  Case, 
Owen,  6.     F.  these  cases  stated,  Piatt  on  Covenants,  332,  333. 

"  Former  Tenant";  Stat.  Def.,  59  &  60  V.  c.  47,  s.  47  (7). 

FORMING. — A  school  set  back  80  feet  from  a  Street,  and  in  the 
greater  part  hidden  by  houses  between  it  and  the  street  but  having  a 
direct  private  access  to  the  street,  is  a  house  **  forming  "  part  of  a  street 

TOL.  II.  ^^ 
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within  8.  105,  Metrop  Man.  Act,  1855  {London  School  Board  v.  St. 
Maryj  Minf/ton,  45  L.  J.  M.  C.  1 ;  1  Q.  B.  D.  65).  In  that  case,  Cock- 
burn,  C.  J.,  said,  — "I  think. that  whether  a  house  is  '  within '  a  street, 
or  whether  it  is  'forming'  or  ^fronting'  a  street,  is  much  the  same 
thing." 

F.  Abut:  Fronting:  Within:  and  Cp,  the  section  above  cited  with 
s.  77,  Metrop  Man.  Act,  1862,  where  the  words  are  ''  Bounding  and 
abutting." 

FORNICATION.  —  "Is  voluntary  sexual  intercourse  between  per- 
sons who  are  not  husband  and  wife.  Where  one  of  them  is  married,  such 
incontinence  is  usually  termed  Adultbry  "  (5  Encyc.  466). 

FORSTALL.  — r.  Forestaller. 

FORSWORN.  —  "  'Forsworn,'  is  applicable,  not  only  to  Perjuries 
punishable  at  law,  but  also  to  offences  of  the  same  description  which  in- 
cur no  temporal  punishment "  (per  Denman,  C.  J.,  Tomlinson  v.  Brittle^ 
bank,  4  B.  &  Ad.  632);  but  in  Bolt  v.  Scholefield  (6  T.  R.  691)  it  was 
held  that  to  say  a  person  was  "  forsworn  "  was  not  actionable  Slander, 
without  showing  that  it  was  spoken  with  reference  to  some  judicial  pro- 
ceeding in  which  the  pit  had  been  sworn.  Vfy  Stanhope  v.  Blithy  4  Kep. 
16.     Cpy  Perjury. 

FORSYTH'S  ACT.  —The  Endowed  Schools  Act,  1869,  32  &  33  V. 
c.  56. 

FORTHWITH.  —  Where  a  Judge  has  to  do  a  thing  "  forthwith  "  after 
the  happening  of  something  else,  the  word  will  hav&a  different  meaning 
according  as  the  act  to  be  done  is, 

1.  Ministerial  and  demandable  ex  debito  justUuB ;  or 

2.  Judicial. 

If  the  act  comes  within  the  first  of  these  classes  the  word  will  mean, 
"  forthwith  upon  the  application  of  the  party  entitled  to  have  the  a4:t 
done,"  Thus  a  successful  defendant  in  an  assault  summons  is  entitled, 
under  s.  44,  24  &  25  Y.  c.  100,  to  a  Certificate  of  Dismissal  on  applying 
for  it  (Hancock  v.  Somes,  1  E.  &  E.  795;  28  L.  J.  M.  C.  196:  Costarv, 
Hetherington,  28  L.  J.  M.  C.  198;  7  W.  R.  413;  over-ruling  R.  v. 
Robinson,  10  L.  J.  M.  C.  9;  12  A.  &  E.  672). 

Where,  however,  the  act  to  be  done  is  judicial  and  discretionary, 
"  Forthwith  "  is  synonymous  with  "  Immediately  "  {R,  v.  Francis,  Ca.  t. 
Hard.  115:  Grace  v.  Clinch,  12  L.  J.  Q.  B.  273;  4  Q.  B.  606;  3  G.  &  D. 
591 :  Chaplin  v.  Levy,  23  L.  J.  Ex.  200;  9  Ex.  673:  Hancock  v.  Somes, 
sup :  Heden  v.  Atlantic  Royal  Mail  Steam  Nav  Co,  29  L.  J.  Q.  B.  191 : 
per  Cockburn,  C.  J.,  R.  v.  Berkshire  Jus.,  48  L.  J.  M.  C.  137;  4  Q.  B.  D. 
469;  27W.R.  798). 

V.  Immediately. 
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In  a  Contracty  and  the  ordinary  transactions  of  life,  "  Forthwith  "  does 
not  usually  mean  "  Immediately  "  (Roberts  v.  Brett,  34  L.  J,  C.  P.  241 ; 
11  H.  L.  Ca.  337;  20  C.  B.  N.  S.  148) ;  but  means,  "  with  all  reasonable 
celerity  "  (per  Tindal,  C.  J.,  Burgess  v.  Boetefeur,  7  M.  &  G.  494),  or, 
in  other  words,  "  as  soon  as  reasonably  possible  "  {Kenney  v.  Hutchinson, 
6  M.  &  W.  134 :  Hyde  v.  Watts,  12  lb.  254;  13  L.  J.  Ex.  41 :  Simpson 
V.  Henderson,  Moo.  &  M.  300).  Vh,  Be  Sullivan,  16  L.  T.  434;  36  L.  J. 
Bank.  1. 

"  I  think  the  word  '  forthwith  '  is  to  be  construed  according  to  circum- 
stances. A  covenant  to  insure  a  man's  life,  for  instance,  cannot  be 
complied  with  in  a  moment.  But  where  an  act  required  to  be  done 
•forthwith,*  is  one  which  is  capable  of  being  done  without  any  delay,  no 
delay  can  be  permitted  "  (per  Jessel,  M.  R.,  Re  Southam,  Ex  p.  Lamb, 
51  L.  J.  Ch.  207;  19  Ch.  D.  169;  SO  W.  R.  126).  In  that  case  an  Appeal 
Notice  in  Bankry  was  not  sent  to  the  country  till  the  next  day  after  the 
appeal  was  entered  in  London,  and  it  was  held  not  to  have  been  sent 
"  forthwith  "  (Vth,  Exp.  Williatns,  26  S.  J.  345 :  Ex  p.  Hill,  Re  Dar- 
byshire,  53  L.  J.  Ch.  247). 

When  a  Contract  for  Sale  of  Goods  provides  for  delivery  "  forthwith," 
and  for  payment  within  a  stated  number  of  days,  that  means  that  the 
delivery  is  to  be  within  those  days  and  is  a  Condition  Precedent  to  the 
liability  for  payment  (Staunton  v.  Wood,  15  Jur.  1123). 

So,  "  forthwith  "  is  itself  sometimes  conditional ;  as  where  an  Award 
directed  that  A.  should  "  forthwith  "  execute  Reconveyances  to  C.  and 
0.  should  "  forthwith  "  execute  a  Release  to  A. ;  "  forthwith  "  in  the 
latter  case  meant,  as  soon  as  A.  had  executed  the  Reconveyances  (Boyes 
y.  Bluck,  13  C.  B.  652). 

To  "  forthwith  "  notify  to  the  Seller  of  an  Article  an  intention  to 
have  it  analysed,  s.  14,  Sale  of  Food  and  Drugs  Act,  1875,  does  not 
mean  that  it  is  to  be  done  on  the  instant  of  the  sale;  if  A.  sends  B.  to 
buy  it  and  in  (say)  two  minutes  afterwards  goes  himself  into  the  shop 
and  gives  the  notification,  that  is  "  forthwith  "  (Somerset  v.  Miller,  54 
J.  P.  614:   Vf,  Stace  v.  Smith,  45  lb.  141). 

"  Forthwith  proceed,"  in  a  Charter-party,  means  that  the  Ship  shall 
sail  without  anreasonable  delay  (Hudson  v.  Hill,  43  L.  J.  C.  P.  273; 
30  L.  T.  555). 

**  A  Covenant  *  forthwith  *  to  put  premises  into  Repair  must  receive  a 
reasonable  construction,  and  it  is  not  limited  to  any  specific  time;  there- 
fore it  is  for  the  jury  to  say,  upon  the  evidence,  whether  the  defendant 
Las  done  what  he  reasonably  ought  in  performance  of  it "  (Woodf.  627, 
citing  Doe  d.  Pitman  v.  Sutton,  9  C.  &  P.  706:  Vh,  Put).  So,  by  a 
Mandamus  to  persons  to  execute  works,  *'  the  Court  does  not,  by  the  word 
•forthwith,'  mean  to  command  them  to  do  everything  instantly;  but  to 
set*  about  the  works  directly  and  do  what  they  can  "  (per  Patteson,  J.,  R. 
V.  Ouse  Cirmmrs,  3  A.  &  E.  550). 
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"  Forthwith  "  repUzee  articles,  comprised  in  a  Bill  of  Sale,  that  maj  be 
destroyed  or  deteriorated,  means  that  this  should  be  done  with  as  little 
delay  as  possible  (per  Uannen,  P.,  Furber  v.  Cobbf  56  L.  J.  Q.  B.  275; 
18  Q.  B.  D.  494;  56  L.  T.  689;  35  W.  R.  398). 

In  an  action  against  an  Overseer  for  not  giving  a  copy  of  a  "Rate  '*  upon 
demand,  forthwith,"  it  was  held  that  that  meant,  within  such  time  as 
the  Jury  might  think  reasonable  {TennarU  y.  Bell,  16  L.  J.  M.  C.  31; 
9  Q.  B.  684:  Sv,  Spenceley  v.  RtMnson,  3  B.  &  C.  662,  in  whc,  senMe, 
Abbott,  C.  J.,  thought,  the  question  was  for  the  Judge) .  So  the  pro- 
prietor of  a  Lunatic  Asylum  is,  by  s.  72,  8  &  9  V.  c.  100,  to  discharge 
his  patient  "  forthwith  "  on  the  receipt  of  the  Order  in  that  section  men- 
tioned; —  that  is,  the  proprietor  "  has  no  discretion,  but  would  be  bound 
to  release  the  patient  'forthwith  '  and  against  the  patient's  will,  —  not 
cruelly,  as  for  instance,  if  it  were  raining  heavily,  but  within  such  a  time 
ak  a  reasonable  man  would  say  was  practicable  "  (per  Esher,  M.  B,,,  Lowe 
V.  Fox,  54  L.  J.  Q.  B.  563;  15  Q.  B.  D.  667;  affd  12  App.  Ca.  206). 

In  a  Notice  to  a  person  charged  criminally  and  out  on  Bail  to  appear 
on  pain  of  forfeiting  his  Becognizance,  "  forthwith,"  means  within  a  rea- 
sonable time  from  the  service,  and  not  from  the  date,  of  the  notice 
(E,  V.  Price,  8  Moore  P.  C.  203).  So,  of  a  payment  to  be  made  "  forth- 
with "  pursuant  to  a  Kecognizance  {R,  v.  Ely  Jus.^  5  E.  &  B.  496;  25 
L.  J.  M.  C.  1 ;  26  L.  T.  O.  S.  57;  4  W.  R.  5). 

"  Forthwith  "  give  Notice  of  Recognizances,  s.  3,  8  V.  c.  10 ;  V.  Ex 
p,  Lowe,  15  L.  J.  M.  C.  99;  3  Dowl.  &  L.  737:   F.  R.  v.  Price,  sup. 

"  Capable  forthwith  " ;    V.  Capable. 

Where  a  Consequence  is  "  forthwith  "  to  follow  on  an  event,  the  word 
imperatively  excludes  a  time  within  which  something  else  may  be  done 
inconsistent  with  that  consequence.  Thus  by  s.  36,  Municipal  Corpora- 
tions Act,  1882,  45  &  46  V.  c.  50,  a  Town  Council,  on  receiving  the 
resignation  of  a  person  elected  to  a  corporate  office,  is  "  forthwith  "  to 
declare  that  office  vacant;  and  therefore  the  resignation  cannot  be  with- 
drawn (R.  V.  Wigan,  54  L.  J.  Q.  B.  338;  14  Q.  B.  D.  908).  So,  a 
Notice  determining  a  term,  or  other  state  of  things, ''  forthwith,"  "  means 
•now,'  «as  from  this  moment,'  'henceforth  '"  (per  Kekewich,  J.,  Keith 
V.  National  Telephone  Co,  1894,  2  Ch.  147 ;  63  L.  J.  Ch.  376;  70  L.  T. 
276;  42  W.  R.  380). 

Vf,  Re  SUlence,  7  Ch.  D.  238;  47  L.  J.  Bank.  87 :  Ex  p,  Donnithame,  40 
L.  T.  660:   Thomas  v.  Nokes,  L.  R.  6  Eq.  521;  58  J.  P.  672:  Benj.  679. 

FORTNIGHT.  — Semble  a  "Fortnight's"  Notice,  means  14  Clear 
days  (Labouchere  v.  Whamcliffe,  13  Ch.  D.  353).     Cp,  Week. 

"Two  Voyages  per  month,  fortnightly,"  in  a  Charter-Party,  means, 
that  the  vessel  is  to  sail  at  regular  intervals  of  about  a  fortnight,  and  not 
more  than  two  sailings  per  month  (^The  Melrose  Abbey,  14  Times  Rep. 
202). 
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FORTUNE.  —  In  a  devise,  **  Fortune  ''  includes  the  realty  as  well  as 
he  personalty  (Spearing  v.  Hawkes^  6  Ir.  Ch.  Rep.  297  :  Baring  y.  Ash- 
burton,  54  L.  T.  464). 

F.  Substakge:  Keasonablb  Portion. 

FORTUNES. —  "Pretending  or  professing  to  tell  fortunes,"  Var 
grancy  Act,  1824,  s.  4;  V.  Penny  v,  Hansonj  cited  Deceive.  Vf,  Monck 
y.  Hilton  and  cognate  cases,  cited  Otherwise:  Palmistry:  Pretend  : 
BooxTE  AND  Vagabond. 

Cpy  Conjuration. 

FORWARD.  —  The  "  Forward  Part "  of  a  Vessel  160  feet  or  upwards 
in  length,  Art.  11,  Begns  for  Preventing  Collisions  at  Sea,  means,  that 
forward  part  of  her  from  which  the  prescribed  light  will  give,  to  those 
navigating  in  the  vicinity,  good  information  as  to  her  length ;  a  light 
fixed  just  forward  of  the  middle  length  of  the  vessel  would  (possibly)  not 
do;  but  a  light  60  or  70  feet  abaft  the  stem  of  a  vessel  313  feet  long  will 
comply  with  the  requirement  (The  PhiladelpMan,  1900,  P.  43,  262;  69 
L.  J.  P.  D.  &  A.  31,  101;  82  L.  T.  601;  48  W.  R.  614). 

FORWARDER V.  Carrier. 

Stat.  Def.— 31  &  32  V.  c.  33,  s.  2. 

FORWARDINQ  CO.— "Forwarding  Co'*  and  "Co  requiring  the 
traffic  to  be  forwarded,"  s.  11  (1),  Regn  of  Railways  Act,  1873,  36  &  37 
V.  c.  48,  "  apply  to  any  Co  who  (being  interested  in  the  Traffic  of  a 
By,  in  pursuance  of  their  legitimate  interest  and  that  of  the  public) 
require  that  it  shall  be  forwarded  by  a  continuous  route  on  just  and 
reasonable  terms,  as  provided  by  the  statute,  although  the  traffic  is  not 
under  their  immediate  management "  (Greenock  &  Wemyas  Bay  By  v. 
Caledonian  By,  6  Sess.  Ca.  4th  Ser.  996;  3  By  &  Can  Traffic  Ca.  146; 
cited  and  adopted  Central  Wales  By  v.  G.  W.  By,  4  By  &  Can  Traffic 
Ca.  113). 

Vf,  Warwick  &  Birmingham  Canal  Nav.  v.  Birmingham  Canal  Nav,, 
3  By  &  Can  Traffic  Ca.  113:  Through  Traffic:  s.  37  (4),  61  &  62 
V.  c.  26. 

FORWARDS.  —  "Forwards  and  Backwards,"  in  a  Marine  Insrce; 
F.  Grant  v.  Faxton,  1  Taunt.  463. 

FOSSILS.  —  "The  word  'Fossils*  may,  in  a  strict  sense,  apply  to 
stones  dug  or  quarried.  Usually,  however,  it  appears  to  apply  only  to 
metallic  minerals  "  (MacS.  19,  citing  Bosse  v.  Wainman,  14  M.  &  W. 
872,  873 ;  16  L.  J.  Ex.  67;  affd  nom.  Wainman  v.  Boaae,  2  Ex.  800). 

FOTHER V.  Gore. 

FOUL.  —  "  Foul  Matter  " ;   V.  Filthy  Water. 
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FOULDCOURSE V.  Foldcoubse. 

FOUND.  —  Mineral  "Found"  means,  "ascertained  to  lie  and  be" 
{JoweU  V.  Spencer,  1  Ex.  647;  17  L.  J.  Ex.  367). 

"  No  sufficient  Distress  to  be  Found  on  the  demised  premises/'  s.  2, 
4  G.  2,  c.  28;  s.  210,  Com.  L.  Pro.  Act,  1852,  —Goods  are  not  so  "  to  be 
found  "  if  they  are  not  so  visible  that  a  broker,  using  reasonable  dili- 
gence, would  be  able  to  distrain  them  (Doe  d.  Haverson  v.  Franks^  2  C. 
&  K.  678);  nor  if  a  distress  be  prevented  by  the  outer  door  being  locked 
(Doe  d.  Chippendale  v.  Dyson,  1  Moo.  &  M.  77:  Doe  d.  Cox  v.  Roe^ 
6  Dowl.  &  L.  272:  Hammond  v.  Mather,  3  F.  &  F.  151). 

"  Cannot  be  found  ";   V.  Cannot. 

A  Person  is  "  found  "  wherever  he  is  actually  present,  e.g,  in  the 
phrase  "  found  within  the  Jurisdiction  of  any  Court  of  Justice  in  Her 
Majesty's  Dominions,"  s.  21,  18  &  19  V.  c.  91  (R,  v.  Lopez  and  R.  v. 
SaUler,  27  L.  J.  M.  C.  48 ;  6  W.  R.  227;  7  Cox  C.  C.  431). 

The  difference  between  "  Found  "  and  "  Frequenting  "  as  used  in  s.  4, 
Vagrancy  Act,  1824,  was  pointed  out  in  R,  v.  Clark  (54  L.  J.  M.  C.  66 ; 
nom.  Clark  v.  Reg,,  14  Q.  B.  D.  92);  where  it  was  decided  that  a  person 
"  found  "  in  a  house,  &c,  for  the  purpose  of  committing  a  felony,  could 
be  convicted  if  only  "  found"  there  once ;  but  that  the  offence  of  "  fre- 
quenting "  a  street,  &c,  for  a  like  purpose,  is  not  shown  to  have  been 
committed  if  the  evidence  does  not  show  that  the  person  was  there  more 
than  once.     V.  Frequent  :  Bogue  and  Vagabond. 

In  like  manner  a  person  "  found "  in  a  suspected  Common  Gaming 
House  (including,  a  Betting  House),  —  s.  14, 33  H.  8,  c.  9,  s.  11 ;  16  &  17 
V.  c.  119,^  need  not  be  shown  to  be  "  haunting,  resorting,  or  playing  "; 
if  he  is  merely  there,  the  magistrate  may,  under  the  first  of  those  sections, 
bind  him  in  recognizances  "  no  more  to  play,  haunt,  or  exercise  "  (Murphy 
V.  Arrowy  1897,  2  Q.  B.  527;  66  L.  J.  Q.  B.  865;  77  L.  T.  435;  46 
W.  R.  94). 

"  Found  commiUing,''  —  e.g.  in  s.  66,  2  &  3  V.  c.  47;  s.  103,  24&  25 
V.  e.  96,  —  applies  to  the  case  of  persons  who  are  taken  Jla^rante  delicto 
doing  the  specific  act  (Simw/>n8  v.  MiUingen,  15  L.  J.  C.  P.  102;  2  C.  B. 
524:  Vf,  Roberts  v.  Orchard,  33  L.  J.  Ex.  65;  2  H.  &  C.  769;  9  L.  T. 
737:  Griffiths  v.  Taylor,  46  L.  J.  C.  P.  152;  2  C.  P.  D.  194:  Downing 
V.  Capel,  36  L.  J.  M.  C.  97;  L.  R.  2  C.  P.  461),  or  who  are  taken  on 
"  immediate  and  Fresh  Pursuit  "  after  the  act  (per  Tindal,  C.  J., 
Hanway  v.  Boultbee,!  Moo.  &  R.  15).  Cp,  Bloody  Hand:  Manner: 
View. 

"Found  offending,"  — e.g.  5  G.  4,  c.  83,  ss.  6,  11,— has  a  similar 
meaning;  so  that  a  Constable  cannot,  without  a  Warrant,  arrest  a  man 
for  having  neglected  to  maintain  his  family  (Horley  v.  Rogers,  29  L.  J. 
M.  C.  140;  24  J.  P.  261).  "  Found  on"  licensed  premises  after  hours, 
8.  25,  35  &  36  V.  c.  94,  would,  semble,  receive  a  similar  interpretation. 
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"  Found  drunk  on  licensed  premises, "  s.  12,  35  &  36  Y.  c.  94,  means 
to  be  so  found  '*  in  places  where  the  public  go,  or  which  are  open  and 
where  the  public  may  enter  and  consume  drink  "  (per  Mellor,  J.,  Lester 
T.  Tarrens,  46  L.  J.  M.  C.  281;  2  Q.  B.  D.  403);  and,  therefore,  it  was 
there  held  that  an  Innkeeper,  in  his  own  inn  after  the  same  is  closed, 
cannot  commit  the  offence.  But,  semble,  the  above  dictum  of  Mellor,  J., 
was  too  wide,  though  the  actual  decision  in  Lester  v.  Torrens  is  correct; 
and  a  drunken  customer  remaining  on  licensed  premises  after  closing 
time  is  within  the  enactment,  though  the  door  has  been  closed  (R,  v. 
FeU^,  1897,  2  Q.  B.  33;  66  L.  J.  Q.  B.  519;  61  J.  P.  373) :  Semble,  that 
licensed  premises  are  not  properly  closed  whilst  a  customer  remains 
therein  (lb,). 

Article  "  found  in  the  Possession  of  any  person,"  s.  47  (3),  54  &  55  V. 
c.  76;   V.  per  Hawkins,  J.,  E.  v.  Dennis,  63  L.  J.  M.  C.  166;  1894, 

2  Q.  B.  458;  71  L.  T.  436;  5S  J.  P.  622. 

Begimental  Equipments  "  found  in  the  Possession  or  Keeping  of  any 
person,"  s.  156  (2),  Army  Act,  1881,  44  &  45  V.  c.  58;  V.  Laws  v.  Eeady 
63  L.  J.  Q.  B.  683. 

"  Found  to  he  due,"  note  (d),  item  72,  Court  Fees  Order,  1884,  con- 
strued "  found  to  have  been  received  "  (JRe  Crawshay,  67  L.  J.  Ch.  923 ; 
39  Ch.  D.  552;  59  L.  T.  598). 

"Found  to  be  of  Unsound  Mind,"  s.  1,  14  &  16  V.  c.  81;  F.  Re 
Maltby,  50  L.  J.  Q.  B.  419;  7  Q.  B.  D.  18. 

"  To  Found,"  or  "  to  Establish"  a  Chabity,  such  as  a  school,  hospital, 
or  chapel,  prima  foune  involves  the  erection  of  a  building  for  it;  and  a 
bequest  for  such  a  purpose  is  within  the  Mortmain  Acts,  as  implying  the 
bringing  of  lauds  into  Mortmain  (Hopkins  v.  PhUipps,  30  L.  J.  Ch.  671 ; 

3  Giff.  182:  Tatham  v.  Drummond,  34  L.  J.  Ch.  1;  2  H.  &  M.  262; 

4  D.  G.  J.  &  S.  484:  Re  Goldsmid,  Mocatta  v.  A-G.^  34  S.  J.  63;  W.  N. 
(89)  184.  Sv,  qui  "  establish,"  HaHshome  v.  Nicholson,  27  L.  J.  Ch. 
810;  26  Bea.  58:  Provide.  Vf,  1  Jarm.  228,  229,  230).  But  a  bequest 
"  to  Found  a  Charitable  Endowment "  is  good  (Salusbury  v.  Denton,  26 
L.  J.  Ch.  851;  3  K.  &  J.  529:  Endow:  Erect);  and  so  is  a  bequest  for 
**  Supporting  or  Founding  "  ragged  schools  in  a  parish  where  such  a  school 
already  exists  (Re  Hedgman,  Morley  v.  Croxon,  8  Ch.  D.  156:  V.  Sui»- 
poet).     Op,  Newly  establish. 

FOUNDATION. — F.  Founder:  Boy:  Private  Foundation. 

"  Foundation,"  requiring  instruction  "  according  to  the  Doctrines  or 
Formularies  of  any  Particular  Church,"  s.  19  (2),  Endowed  Schools 
Act,  1869,  32  &  33  Y.  c.  56,  does  not  comprise  Christ's  Hospital,  London, 
as  being  specially  attached  to  the  Church  of  England  (Christ^s  Hospital 
r.  Charity  Commrs,  59  L.  J.  P.  C.  62;  15  App.  Ca.  172;  62  L.  T.  10; 
38  W.  R.  758). 

Qui  London  Bg  Act,  1894,  "  *  Foundation,'  applied  to  a  Wall  having 
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footings,  means,  the  solid  ground  or  artificially  formed  support  on  which 
the  footings  of  the  wall  rest;  but  in  the  case  of  a  wall  carried  hy  a  Bbes- 
8UMMER,  means  such  bressummer  "  (subs.  9,  s.  5).     Cp,  Base. 

Qui  P.  H.  Ireland  Act,  1878,  41  &  42  V.  c.  62,  "  'Foundations,' 
shall  mean,  the  space  immediately  beneath  the  footings  of  a  wall " 
(s.  41). 

FOUNDED  ON. — A  Motion  is  not  in  any  way  ''founded  on"  an 
Affidavit  relating  merely  to  procedure,  —  e.g.  an  affidavit  of  service,  — 
so  as  to  require  copy  of  such  affidavit  to  be  served  with  notice  of  motion 
under  R.  4,  Ord.  52,  R.  S.  C.  (per  Pearson,  J.,  Witham  v.  Withamj  29 
S.  J.  707:  Schirges  v.  Schirges,  30  S.  J.  403;  W.  K  (86)  85).  But  in 
Ee  Lysaght  (31  S.  J.  233),  North,  J.,  declined  to  follow  that  interpre- 
tation. 

Action  "founded  on"  Breach  of  Contract  within  the  Jurisdiction, 
R.  1  (e),  Ord.  11,  R.  S.  C;   V.  Ann.  Pr. 

Action  may  be  said  to  be  "  Founded  on  Contract,"  or  "  Founded  on 
Tort,"  V,  s.  5,  Co.  Co.  Act,  1867;  s.  116,  Co.  Co.  Act,  1888.  In  Bryant 
v.  Hei^eH  (47  L.  J.  C.  P.  670;  3  C.  P.  D.  389;  26  W.  R.  498;  49  L.  T. 
17)  there  was  a  curious  conflict  of  opinion  as  to  whether  these  are  Terms 
of  Art:  —  Bramwell,  L.  J.,  said,  ''They  are  plain  English  words,  and 
are  to  have  the  meaning  ordinary  Englishmen  would  give  them  ";  whilst 
Brett,  L.  J.,  said,  "  With  the  greatest  deference  to  my  learned  brother, 
I  do  not  think  those  words  can  be  called  plain  English;  for  they  seem  to 
me  to  be  technical  terms."  "  The  rule  is  this ;  —  if  the  action  is  in  respect 
of  a  Cause  of  Action  in  order  to  make  out  which  it  is  not  necessary  for  the 
pit  to  rely  on,  or  prove,  a  Contract,  then  the  action  is  Founded  on  Tort; 
if,  on  the  other  hand,  the  action  is  one  for  the  successful  maintenance  of 
which  it  is  necessary  for  the  pit  to  rely  on,  or  prove,  a  contract,  then  the 
action  is  Founded  on  Contract "  (per  Smith,  L.  J.,  Turner  v.  StaUibrass^ 
cited  Tort). 

FOUNDER.  —  The  "Founder"  of  an  Endowment  is  the  person  or 
persons  who  originally  created  it;  and  "every  accretion  to  the  original 
subscriptions,  which  was  not  an  endowment  for  any  new  and  special  pur- 
pose, must  be  taken  to  be  upon  the  footing  of  the  original  foundation  "  (per 
Sel borne,  C,  St  Leonards  Tinistees  v.  Charity  Commrs,  54  L.  J.  P.  C. 
31;  10  App.  Ca.  304).  Accordingly  it  was  held  in  that  case  that  mere 
Subscribers  to  an  endowment  subsequent  to  its  origination,  are  not 
"  Founders  "  within  the  Endowed  Schools  Acts,  1869, 1873  (32  &  33  V. 
c.  56,  s.  19 ;  36  &  37  V.  c.  87,  s.  7).  Vf,  as  to  what  is  a  Foundation, 
E,  V.  Runciman,  cited  Private  Endowment. 

"  Founder, "  17  Ric.  2,  c.  1,  a  worker  of  metals  by  melting  and  casting 
(Termes  de  la  Ley). 

FOUNDERSHIP.  —r.  A-G.  v.  Brentwood  School,  3  B.  &  Ad.  73. 
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FOUNDRY.  — "Foundries";  Fl  Nok-Tkxtile  Factories, 
FOURTH.  — F.  Seventh. 

FOWL. — Fowls  of  the  Warren  are  "of  two  sorts,  viz.,  Terrestres  and 
Aquatiles.  Terrestres  of  two  sorts,  Silvestres,  and  CamjJestres :  —  Cam- 
pestreSf  as  Partridge,  Quaile,  Baile,  &c;  Silvestres,  as  Pheasant,  Wood- 
cocke,  &c ;  Aquatiles,  as  Mallard,  Heme,  &c  "  (Co.  Litt.  233  a)  :  Grouse 
are  not  Fowls  of  the  Warren  (Devonshire  v.  Lodge,  7  B.  &  C.  36). 
Beasts  of  the  Warren,  V,  Beasts  :  Game,  Animals. 

"  The  word  *  Fowl '  comprehends  all  birds  and  poultry  "  (per  Holt,  C  J., 
Keeble  v.  Hickeringill,  11  East,  677). 

F.  Wildfowl.     Svj  Wild  Bibd. 

FOWLING.— F.  Hunting. 

In  Devonshire  v.  O'Connor  (cited  Freehold),  Esher,  M.  R.,  is  thus 
reported,  —  "It  is  said  that  the  word  *  Fowling'  contains  the  right  of 
Shooting.  It  probably  does  "  (24  Q.  B.  D.  478),  but  in  the  Law  Journal 
the  words  are,  "  It  perhaps  does, "  .  .  .  "  even  though  the  word  *  Fowl- 
ing '  does  include  Shooting,  which  I  am  inclined  to  doubt "  (59  L.  J.  Q.  B. 
212). 

FOX'S  ACT.  —  The  Libel  Act,  1792,  32  G.  3,  c.  60.  FA,  5  Encyc. 
472. 

FRACTION Fraction  of  a  Day;  F.Day. 

FRACTITIUM Arable  land:  2  Mon.  Angl.  873  (Jacob). 

FRANCHISE. — "Franchise  or  Liberty. —A  royal  Privilege  be- 
longing either  to  the  Grown  or  to  a  subject  by  virtue  of  a  grant  from  the 
Crown,  either  express,  or  implied  from  long  enjoyment;  Wms.  on  Rights 
of  Common,  228  "  (Elph.  581,  whv)  :  "  An  immunity  or  exemption  from 
ordinary  jurisdiction  "  (Termes  de  la  Ley).     F.  Non-Useb. 

"  '  Franchise '  and  '  Liberty  '  are  used  as  synonymous  terms ;  and  their 
definition  is,  a  Koyal  Privilege,  or  a  branch  of  the  King's  Prerogative, 
subsisting  in  the  hands  of  a  subject ''  (2  Bl.  Com.  37).  Accordingly,  a 
Patent  is  a  "  Franchise  "  within  s.  56,  Co.  Co.  Act,  1888  (B,  v.  Halifax 
Co.  Co.,  60  L.  J.  Q.  B.  550;  1891,  2  Q.  B.  263;  65  L.  T.  104;  39  W.  R. 
545:  whcu  for  the  authorities  treating  of  the  various  kinds  of  Franchise). 

A  Ferry  is  a  Franchise  (per  Cockburn,  C.  J.,  JR.  v.  Cambrian  My, 
cited  Hereditament). 

In  such  a  phrase  as  "  Parliamentary  Franchise, "  as  now  used,  the 
adjective  negatives  the  idea  of  its  arising  from  a  Royal  grant. 

Vh,  Jacob:  3  Cru.  Dig.  Title  27:  5  Encyc.  473-490. 

In  the  United  States,  a  Franchise  is,  a  Privilege  of  a  Public  Nature 
conferred  by  a  legislative  grant  {State  v.  Weatherly,  45  Mo.  20). 
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"  Franchise  of  Weights  and  Measures  ";  Stat.  Def.,  55  &  56  V.  c.  18, 
8.  1  (5). 

"  Franchise  Coroner";  Stat.  Def.,  50  &  51  V.  c.  71,  s.  42. 

FRAN  K-ALMOIQN. — "  Our  old  bookes  described  frankalmoign  thus ; 
when  lands  or  tenements  were  bestowed  upon  Grod,  (that  is)  given  to  such 
people  as  are  consecrated  to  the  service  of  God  "  (Go.  Litt.  94  b :  VJ) 
Termes  de  la  Ley :  5  Encyc.  491).     Cp,  Aumone 

FRANK-BANK.  —  Is  the  same  as  Fbeebench. 

FRANK-CHASE.  — r.  Termes  de  la  Ley:  6  Encyc.  492. 

FRANK-FEE.  —  Frank-Fee  lands,  were  freeholds  exempted  from  all 
Services  but  Homage  (Jacob).     Vfy  Cowel. 

FRAN  K-FERME.  —  **  Britton,  who  describes  lands  in  Socage  tenure 
under  the  name  of  fraunke  ferme  (c.  66),  tells  us  that  they  are  *  lands 
and  tenements  whereof  the  nature  of  the  fee  is  changed  by  Feoffment  out 
of  Chivalry  for  certain  yearly  Services,  and  in  respect  whereof  neither 
Homage,  Ward,  Marriage,  nor  Belief,  can  be  demanded  *  "  (2  BL  Com. 
80,  81). 

FRANK-FOLDAQE.— "Frankfoldage  — Faldagium  — is  the  right 
of  the  lord  of  a  manor,  or  other  person,  to  have  all  the  sheep  within  his 
manor,  or  within  a  certain  vill  or  town  or  other  district,  folded  at  night 
on  his  land  for  the  purpose  of  manuring  it;  V.  Wms.  on  Eights  of  Com- 
mon, 274  et  seq  "  (Elph.  582,  whv). 

Cpy  Faldage:  Foldcoubse. 

FRANK-LAW.  —  "  Frank-Law  "  connoted  the  rights  of  a  Free-man; 
in  losing  which  a  man  lost  his  right  to  be  a  Jurj^man,  or  Witness,  or  to 
go  to  the  King's  Court  in  person,  and  was  liable  to  be  imprisoned;  and 
his  lands  goods  and  chattels  might  be  seized  by  the  King  (Termes  de  la 
Ley).     Cpy  Outlaw. 

FRANK-MARRIAGE.  —  A  gift  in  Frank-Marriage,  was  a  special 
fee  taile  (Litt.  s.  17).  ''  'Free  Marriage,'  is  when  a  man  seised  of 
lands  in  fee  simple,  giveth  it  to  another  man  and  to  his  wife  (who  is  the 
daughter,  sister,  or  otherwise  of  kin,  to  the  donor)  'in  Free  Marriage  '; 
by  vertue  of  which  words  they  have  an  estate  in  speciall  taile,  and  shall 
hold  the  land  of  the  donor  quit  of  all  manner  of  Services  "  except  Fealty, 
uiitil  the  fourth  degree,  they  being  in  the  first  degree  (Termes  de  la 
Ley).  "  And  these  words  {in  liberum  maritagium)  are  such  Words  of 
Art,  and  so  necessarily  required,  as  they  cannot  be  expressed  by  words 
equipollent "  (Co.  Litt.  21  b).     Vf  5  Encyc.  492. 
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FRANK-PLEDGE.  — Signified,  "a  Pledge  or  Surety  for  Free-men: 
for  the  ancient  Custome  of  Free-men  of  England,  for  the  preservation  of 
the  Publick  Peace,  was,  that  every  free-born  man  at  14  years  of  age 
(Religious  person.  Clerks,  Knights  and  their  eldest  sons  excepted)  should 
find  Surety  for  his  Truth  towards  the  King  and  his  subjects,  or  else  be 
kept  in  prison ;  whereupon  a  certain  number  of  Neighbours  became  cus- 
tomably  bound  one  for  another  to  see  each  man  of  their  Pledge  forthcom- 
ing at  all  times,  or  to  answer  the  transgression  committed  by  any  broken 
away:  So  that  whosoever  offended,  it  was  forthwith  inquired  in  what 
Pledge  he  was,  and  then  they  of  that  Pledge  either  brought  him  forth 
within  31  dayes  to  his  Answer,  or  satisfied  for  his  Offence  "  (Gowel :  Vfy 
Jacob:  5  Encyc.  493).  The  satisfaction  was  an  Ambbciambnt.  Vfy 
Pledge:  View. 

FRANK-TENEMENT V.  Freehold. 

FRANKING  OFFICER-— The  "Franking  Officer"  of  the  Post 
Office,  means,  "  the  person  appointed  to  frank  the  Official  Correspondence 
of  Offices  to  which  the  privilege  of  franking  is  granted "  (s.  47,  1  V. 
c.  36). 

FRASSETUM.  —  ^*  Frassetum  signifieth  a  wood,  or  ground  that  is 
woodie"  (Co.  Litt.  4  b). 

FRAUD. — "  'Fraud,'  in  my  opinion,  is  a  term  that  should  be  re- 
served for  something  dishonest  and  morally  wrong,  and  much  mischief 
is,  I  think,  done,  as  well  as  much  pain  inflicted,  by  its  use  where  'ille- 
gality '  and  '  illegal '  are  the  really  appropriate  expressions  "  (per  Wills, 
J.,  Exp.  Watson,  67  L.  J.  Q.  B.  613;  21  Q.  B.  D.  301;  69  L.  T.  401; 
36  W.  R.  829;  62  J.  P.  742:  Vf,  per  Cran worth,  C,  Boyse  v.  Boss- 
borough,  cited  Undue  Influence).     Cp^  Malice. 

So,  in  Pleading,  it  is  frequently  unnecessary  to  use  this  word,  — e,g. 
"  an  allegation  that  the  deft  made  to  the  pit  representations  on  which  he 
intended  the  pit  to  act,  which  representations  were  untrue  and  known  to 
the  deft  to  be  untrue,  is  sufficient "  (per  Thesiger,  L.  J.,  Davy  v.  Gar- 
rett, 7  Ch.  D.  489).  Vh,  Fasley  v.  Freeman,  3  T.  R.  61 :  FolehiU  v. 
Walter,  3  B.  &  Ad.  116:  Taylor  v.  Ashton,  11  M.  &  W.  415:  Ormrod 
v.  Hutk,  14  M.  &  W.  661 :  Doyle  v.  BoH,  4  L.  R.  Ir.  668;  Svthlc,  Byrne 
V.  Muzto,  8  lb.  396. 

**  Fraud  "  must  be  found  in  the  Further  Report  of  the  Official  Receiver 
of  a  Co,  under  s.  8  (2)  Comp  Winding-up  Act,  1890,  if  an  Examination 
18  to  be  directed  under  the  following  subsection ;  not  "  that  the  particular 
word  '  fraud '  must  be  used,  but  that  such  facts  must  be  found  by  the  Off. 
Rec.  as  suggest  fraud"  against  a  specified  person  (per  Halsbury,  C,  Ex 
p.  Barnes,  1896,  A.  C.  146;  66  L.  J.  Ch.  394;  44  W.  R.  433;  74  L.  T, 
153:   Vf,  Be  Laxon,  1893,  1  Ch.  210;  62  L.  J.  Ch.  206).     And  as  to 
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what  is  a  safficient  statement  of  Fraud  in  such  Further  Report,  V.  Re 
CioU,  &c  OutfiUers,  Lim.,  1899,  1  Ch.  216}  68  L.  J.  Ch.  164;  80  L.  T. 
241;  47  W.  R.  233. 

"  Fraud,"  in  s.  26  (4,  c),  Patents,  Designs,  and  Trade  Marks  Act,  1883, 
46  &  47  v.  c.  57,  means  something  more  than  mistake  or  misconception, 
there  must  be  some  intention  to  commit  a  fraud  on  the  petitioner,  or 
otherwise  to  derive  an  unfair  benefit  (Be  Avery,  36  Ch.  D.  307;  56  L.  J. 
Ch.  1007;  57  L.  T.  506;  36  W.  R.  249). 

"  Fraud,  or  Unfair  Dealing  "  as  used  in  s.  1,  Sales  of  Reversions  Act, 
1867,  31  v.  c.  4,  ''does  not  mean  deceit  or  circumvention;  it  means  an 
unconscientious  use  of  the  power  arising  out  of  the  circumstances  and 
conditions;  and  when  the  relative  position  of  the  parties  is  such  tis prima 
facie  to  raise  this  presumption,  the  transaction  cannot  stand,  unless  the 
person  claiming  the  benefit  of  it  is  able  to  repel  the  presumption  by  con- 
trary evidence,  proving  it  to  have  been,  in  point  of  fact,  fair,  just,  and 
reasonable  "  (per  Selborne,  C,  Aylesford  v.  Morrisy  42  L.  J.  Ch.  648; 
8  Ch.  484:  Vf  Fry  v.  Lane^  58  L.  J.  Ch.  116;  40  Ch.  D.  312:  Breach^ 
ley  V.  Higgins,  cited  Purchase). 

Taking  away  or  decoying  a  Child  "  by  Force  or  Fraudy^  s.  §!6,  24  &  25 
V.  c.  100,  does  not,  under  the  latter  term,  mean  that  the  fraud  must  be 
practised  on  the  child;  any  fraud  whereby  the  child  is  taken  away  or 
decoyed  is  withiu  the  section  (R.  v.  Bellis^  62  L.  J.  M.  C.  155;  69  L.  T. 
26;  57  J.  P.  441;  overruling  dictum  of  Montagu  Smith,  J.,  R.  v.  Bar- 
rett, 15  Cox  C.  C.  658). 

V.  Actual  Fb aud  :  Legal  Faaud  :  Concealed  Fraud  :  Deceit  : 
Breach  op  Trust:  Faults. 

On  Fraud  generally,  V.  Kerr  on  Fraud  and  Mistake ;  5  Encyc.  494- 
501. 

"  Fraud  or  Dishonesty,**  in  a  Guarantee  Policy,  F.  Ravenscrofi  y.  Pro- 
vident  Clerks  Assn,  5  Times  Rep.  3: — "Loss  from  Dishonesty,"  in  a 
Guarantee,   V,  Whiteaway  v.  Godard,  11  lb.  222. 

V.  Charge  op  Fraud:  Power. 

FRAUDS.  —  Statute  of  Frauds,  29  Car.  2,  c.  3. 

FRAUDULENT  ASSURANCE. —  "Fraudulent Conveyance,  Gift, 
Delivery,  or  Transfer,"  s.  4  (b),  Bankry  Act,  1883;—  Vfi,  Yate  Lee, 
16-41  :'Wm8.  Bank.  6-19:  Robson,  140-161:  Baldwin,  92-101.  Vh, 
Re  Moroney,   21  L.  R.  Ir.  27. 

"  Fraudulent  or  Covinous  "  Conveyance,  within  the  statutes  of  Eliz. ; 
V,  Good  :  Valuable  :  May  on  Fraudulent  Conveyances :  6  Encyc. 
504-509. 

FRAUDULENT  BREACH  OF  TRUST.  —T.  Breach  op  Trust. 

FRAUDULENT  IMITATION A  "Fraudulent  Imitation*'  of  a 

Design,  "  must  be  something  more  than  Imitation.     As  I  understand  it» 
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the  meaning  is.  Imitation  with  Knowledge, — i,e.  that  the  man  who 
imitates  has  seen  the  first  design.  It  is  not  unconscious  imitation 
(which  is  said  to  he  the  greatest  compliment  you  can  pay  to  an  artist 
or  author),  but  Conscious  Imitation,  — the  man  having  the  design  before 
him  and  knowingly  and  wilfully  imitating,  and  that  imitation  being  not 
sufficiently  original  to  be  protected  as  a  fair  imitation  "  (per  Jessel,  M.  R., 
Barron  v.  Lomas,  28  W.  R.  975). 

"  Colourably  imitate  ";    V.  Copy. 

Cpf  Obvious. 

FRAUDULENT  PREFERENCE.  —  A  Fraudulent  Preference 
"arises  where  the  debtor,  in  contemplation  of  bankry,  that  is,  know- 
ing his  circumstances  to  be  such  as  that  bankry  must  be,  or  will  be,  the 
probable  result,  though  it  may  not  ^be  the  inevitable  result,  does,  ex 
mero  TnotUj  make  a  payment  of  money,  or  a  delivery  of  property,  to  a 
Creditor,  not  in  the  ordinary  course  of  business,  and  without  any  pres- 
sure or  demand  on  the  part  of  the  Creditor  "  (per  Ld  Westbury,  Nvnes 
V.  CaHer,  L.  R.  1  P.  C.  348;  36  L.  J.  P.  C.  14;  15  W.  R.239.  Vf, 
Be  Vautin,  1900,  2  Q.  B.  326;  69  L.  J.  Q.  B.  703;  82  L.  T.  722). 
Semble,  the  payment  or  delivery  must  be  to,  or  in  favor  of,  the  Cr  as  dis- 
tinguished from  a  Surety  for  the  Debtor  (Be  Warren,  1900,  2  Q.  B.  138 ; 
69  L.  J.  Q.  B.  425;  82  L.  T.  502;  48  W.  R.  523) ;  but  to  the  contrary 
is  Be  Paine,  cited  Creditor  :  Vf,  Be  Blackpool  Motor  Car  Co,  49  W.  R. 
124;  W.  N.  (1900)  252. 

For  the  cases  hereon,  F.  Yate  Lee,  419-432:  Wms.  Bank.  235-243: 
Kobson,  161-173:  Baldwin,  101-109:  May  on  Fraudulent  Dispositions, 
2  ed.,  101-106:  Good  Faith:  Ordinary  Course:  View. 

It  is  not  a  Fraudulent  Preference  to  make  a  payment  to  revive  a 
statute-barred  debt  that  has  not  been  treated  as  extinct  (Be  Lane^  Exp, 
Gaze,  58  L.  J.  Q.  B.  373). 

Cp,  Undue  Preference,  at  end. 

FRAUDULENT     PURPOSE Taking  a  fi.  fa.  from  a  bailiff, 

under  the  impression  that  his  authority  to  execute  it  depends  on  its 
possession,  though  not  Larceny,  is  taking  it  "  for  a  Fraudulent  Purpose  " 
within  s.  96,  24  &  25  V.  c.  96  (B.  v.  Bailey,  41  L.  J.  M.  C.  61}  L.  K. 
1  C.  C.  R.  347).     Vf,  Rose.  Cr.  852-855. 

FRAUDULENT   TRUSTEE F.  Breach  op  Trust. 

FRAUDULENTLY-—  F.  Fraud:  Knowingly. 

FRAXINETUM.  —  "A  wood  of  ashes  is  called  fraxinetum,  and 
passeth  hy  that  name  "  (Co.  Litt.  4  h). 

FREE. —  F.  Deduction:  Expense:  Legacy  Duty:  Outgoing: 
Fbebly.     Cp,  Clear. 
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"  This  adjective  (liber)  doth  distinguish  many  things  in  law  from 
others  "  (Co.  Litt.  94  a,  whvf).  So,  of  "  Frank,"  e.g.  Fbank-Almoign, 
and  succeeding  words. 

FREE  ALMS.  —  Grant,  by  the  Sovereign,  "  In  Free  Alms  for  ever  " ; 
F.  Re  St.  Alphage,  London  Wall,  59  L.  T.  64. 

FREE  ALONGSIDE.—  F.  Perceval  v.  Lawes  Manure  Co,  W.  N. 
(80)50. 

V.  Alongside. 

FREE  AND  COMMON  SOCAGE.  — All  Tenures  "are  hereby 
enacted  to  be  tnrned  into  Free  and  Common  Socage,  to  all  intents  and 
purposes,"  from  24  Feb  1645  (s.  1  (6),  12  Car.  2,  c.  24);  except  the 
Tenures  of  Fbank-Almoign  and  Copyhold,  and  some  of  the  Honorary 
Services  of  Grand  Serjbanty  (s.  7,  lb.). 

FREE  AND  CONVENIENT  WAY F.  Way. 

FREE  AND  UNQUALIFIED  DISCRETION F.  Discretion. 

FREE  AND  VOLUNTARY.—  F.  Confession:  Consent, 

FREE   BENCH.— F.  Freebbnch. 

FREE   BORD.—  F.  Freebord. 

FREE  CHAPEL.  —  A  Free  Chapel  is,  semhle,  one  which  is  "  of  the 
Foundation  of  the  King,  exempt  from  the  Ordinary's  Jurisdiction " 
(Termes  de  la  Ley).     F.  Proprietary. 

FREE  CONVEYANCE. -^Astipulation  in  a  contract  for  the  sale 
of  realty  that  the  purchaser  shall  take  a  "  Free  Conveyance,"  relates  only 
to  the  expense  of  the  Conveyance;  and  does  not  relieve  the  Vendor  from 
his  obligation  to  show  and  prove  his  Title  in  the  ordinary  way  {Re  PeUy 
and  Jacob,  80  L.  T.  46). 

FREE   CUSTOMS.—  F.  Custom:  With  all  Liberties. 

FREE  FISHERY F  Fishery. 

FREE  FROM  AVERAGE.—  F  Average:  F.  P.  A. :  Warranted 

FREE   FROM   AVERAGE. 

FREE   FROM    CAPTURE F  Capture:  F.  C.  S. 

FREE    FROM    DEDUCTIONS.— F.  Deduction. 

FREE  FROM  INCUMBRANCES.  —  The  sale  of  an  Expeo- 
tancy  "  free  from  Incumbrances,"  does  not  throw  the  Succession  Duty  on 
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the  Vendor  {Re  Langham,  60  L.  J.  Ch.  110:  39  W.  R.  166);  so,  prob- 
ably, of  a  similar  sale  of  a  Reversion  {Cooper  v.  Trewby,  28  Bea.  194). 

A  purchaser  in  Ireland  of  land  "  free  from  Incumbrances,"  is  entitled 
to  have  redeemed  out  of  the  purchase  money  the  future  instalments  of 
the  Rent-charges  that  have  been  substituted  for  Tithe  Rent-charge  {Fer- 
rin  V.  Eoe,  25  L.  R.  Ir.  37). 

F.  Deduction:  Ixcumbbance:  "Beneficial  Owner,"  sub  Bene- 
ficial: FOBMER. 

FREE  GRAMMAR  SCHOOL:  FREE  SCHOOI A  Gram- 
mar School  is,  strictly,  a  School  for  teaching  the  Learned  Languages 
{A'G.  V.  Whiteley,  11  Ves.  241 :  Re  Berkhampstead  School^  L.  R.  1  Eq. 
102:  Re  Campden  Charities,  50  L.  J.  Ch.  646;  18  Ch.  D.  310;  45  L.  T. 
152),  and  for  Religious  Instruction  according  to  the  Church  of  England 
{Re  Chelmsford  School,  1  K.  &  J.  543) ;  but  "  Writing  and  Arithmetic 
may  be  well  introduced  into  a  scheme  for  the  establishment  or  better 
regulation  of  a  *  Free  Grammar  School.'  "  And  so,  a  fortiori,  of  a  "  Free 
School "  (Lewin,  610,  and  cases  there  cited :  Vf  Tudor  Char.  Trusts, 
163). 

But,  semble,  "  Free  School  is  to  be  distinguished  from  Free  Grammar 
School  "  {A'G.  V.  Jackson,  2  Keen,  551).  "  Free  School "  has  no  refer- 
ence,  per  se,  to  the  class  of  instruction  to  be  given ;  it  is  a  flexible  term 
to  be  construed  according  to  the  context  and  the  usage  of  the  school ;  if 
the  school  was  founded  in  or  before  the  17th  century,  the  presumption 
is  that  instruction  in  the  learned  languages  was  intended  {A-O.  v. 
Worcester,  Bp.,  9  Hare,  358,  359). 

FREE  LAND.  — " Free  Land  or  Tenement  to  the  Value  of  40«.  by 
the  year"  to  give  qualification  for  a  County  Vote,  8  Hen.  6,  c.  7:  F. 
Dawson  v.  Robins,  2  C.  P.  D.  38;  46  L.  J.  C.  P.  62:  Dodds  v.  Thomp- 
son^ 35  L.  J.  C.  P.  97;  L.  R.  1  C.  P.  133;  14  W.  R.  476.  The  criterion 
of  this  Value  is,  not  what  the  land  produces  at  the  moment  but,  what  in 
its  existing  state  it  reasonably  may  be  expected  to  produce  {Astbury  v. 
Henderson,  24  L.  J.  C.  P.  20;  15  C.  B.  251). 

FREE  LIBERTY.  — The  grant  to  a  person,  his  heirs  and  assigns,  of 
•  Free  Liberty,  with  servants  or  otherwise,  to  come  upon  lands  and  there 
to  hawk,  hunt,  fish,  and  fowl,"  is  a  grant  of  license  of  profit,  and  not 
of  a  mere  personal  license  of  pleasure;  and  therefore  it  authorizes  the 
grantee,  his  heirs  and  assigns,  to  hawk,  hunt,  &c,  by  his  servants  {Wick- 
ham  V.  Hawker,  7  M.  &  W.  63;  10  L.  J.  Ex.  153).  V.  Profit  X 
Prendre:  Skrvants. 

F.  IjIbebty  op  Working. 

FREE   MARKET.  —  V.  Lockwood  v.  Wood,  cited  Toll. 
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FREE   OF  ALL   OUTGOINGS.— T.  Outgoing:  Expense. 

FREE   OF   COMMISSION V.  PhiUipps  v.  Briurd,  25  L.  J. 

Ex.  233:  Rm&dl  v.  Griffith,  2  F.  &  F.  118. 

FREE   OF   DUTY.— F.  Deduction. 

FREE    OF    EXPENSE    AND    RISK    TO    THE    SHIP.— F. 

Wright  v.  New  Zealand  Shipping  Co,  4  Ex.  D.  166.     Vf,  6  Encjc.  513. 

FREE  OF  FREIGHT.—  F.  Mer.  &  Exchange  Bankv.  Gladstone^ 
L.  R.  3  Ex.  233;  37  L.  J.  Ex.  130;  18  L.  T.  641:  17  W.  R  11: 
Freight:  Carver,  653-655. 

FREE    OF   GENERAL  AVERAGE.— F.  1  Maude  &  P.-449. 

FREE   OF    LEGACY  DUTY F.  Legacy  Duty. 

FREE  OF  PARTICULAR  AVERAGE.—  F.  F.  P.  A.,  at  com- 
meucement  of  this  letter. 

FREE  ON  BOARD.—  F.  F.  O.  B.,  at  commencement  of  this  letter. 

FREE  PARDON.  —  "  What  is  the  effect  of  a  Free  Pardon  ?  It  is 
clear  that  it  extends  to  far  more  than  merely  acquitting  of  punishment. 
It  is,  in  fact,  a  purging  of  the  offence.  In  2  Hale  P.  G.  278,  it  is  stated 
that  the  King's  pardon  Hakes  away  pcsnam  et  culpam,'  and  in  Hawk. 
P.  C.  s.  48  it  is  said  that,  *  the  pardon  of  a  Treason  or  Felony,  even  after 
a  Conviction  or  Attainder,  does  so  far  clear  the  party  from  the  infamy  and 
all  other  consequences  of  his  crime  that  he  may  not  only  have  an  action 
for  a  scandal  in  calling  him  Traitor  or  Felon  after  the  time  of  the  par- 
don, but  may  also  be  a  good  witness  notwithstanding  the  attainder  or 
conviction,  because  the  pardon  makes  him,  as  it  were,  a  new  man  and 
gives  him  a  new  capacity  and  credit '  "  (per  Pollock,  B.,  Hay  v.  Tower 
Jus.f  cited  Convicted). 

FREE  PROFITS.  —Synonymous  with  Net  Profits  (Shaw  v.  Gait, 
16  Ir.  C.  L.  Rep.  357).     F.  Net. 

FREE  PUBLIC  HOUSE. —"The  expression  (in  Particulars  of 
Sale),  ^Free  Public  House,'  is  a  misdescription  when  the  lease  con- 
tains a  covenant  to  take  beer  from  the  lessor  "  (Dart,  138,  citing  Jones 
V.  Edney,  3  Camp.  286:  Modlen  v.  Snowball,  31  L.  J.  Ch.  44 ;  29  Bea. 
641;  4  D.  G.  F.  &  J.  143;  5  L.  T.  299;  10  W.  R.  24:  Vf,  Sug.  V.  & 
P.  23). 

FREE   SCHOOL.  —  V.  Free  Grammar  School. 

FREE  SERVICES.  —Free  Services  of  Ancient  Tenures;  V.  2B1. 
Com.  60-62. 
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FREE   USAGES.  —  V.  Liberty. 

FREE   USE. —  F.  Occupation:  Use  and  Occupation. 

FREE  WARREN.  —  F.  Wakbbn. 

FREEBENCH.  —  Freebench,  like  Dower  in  Freeholds,  is  the  in- 
terest which  a  Wife,  after  the  death  of  her  husband,  takes  in  his  Copy- 
holds; but  whether  she  gets  any  interest  and  if  so  how  much,  depends 
upon  the  Custom  of  the  particular  Manor  of  which  the  property  is  held. 
It  is,  generally,  a  life  interest  in  a  third  of  such  property  as  the  husband 
was  possessed  of  at  the  time  of  his  death.  Vh,  Scriven  on  Copyholds, 
7  ed.,  69  et  seq:  2  Watkips  on  Copyholds,  ch.  3:  Wms.  R.  P.  321: 
Croodeve,  327.  Termes  de  la  Ley,  Franks  Banke,  says  that,  a  Condi- 
tion of  Freebench  is  "  the  wife  being  married  a  Virgin,"  but  it  would 
be  difficult  to  refer  to  any  case  where  proof  of  that  Condition  was  insisted 
on;  but  a  Widow's  incontinence  has  been  known  to  forfeit  her  Freebench, 
to  regain  which  she  has  sometimes  to  go  through  an  ignominious  per- 
formance (Cow  el). 

FREEBORD.  — "Free  Bord,"  — or  Free  Border,  in  modern  times 
frequently  written  "  Freeboard,"  —  "  in  some  places,  is  a  right  of  claim- 
ing a  certain  quantity  of  Land  beyond  or  without  the  Fence,  containing 
about  two  foot  and  a  half :  Hon.  Angl.  2  Part,  fol  241  "  (Termes  de  la 
Ley).  A  learned  writer  has  pointed  out  that  the  Monasticon  Anglicanum 
only  shows  that  the  Free-bord  of  Brendwood  Forest  had  a  width  of  2^ 
feet,  which  was  not  inconsistent  with  a  greater  width  elsewhere;  and  he 
defined  "  Freeboard  "  "  as  a  certain  limited  quantity  of  land,  of  a  width 
determined  by  local  custom  and  varying  in  diftereut  places,  lying  outside 
the  fence  of  a  Manor,  Park,  Forest,  or  other  Estate;  or,  sometimes  but 
less  accurately,  as  the  mere  right  of  claiming  the  use  of  such  a  width  of 
land."  After  giving  instances  (e.g.  Richmond  Park)  and  speculating  on 
the  cause  and  origin  of  Freeboards,  the  same  writer  says,  —  "  '  Freeboard, ' 
is,  in  fact,  rather  of  the  nature  of  a  claim  to,  and  ownership  of. 
Soil  than  only  a  mere  Bight  of  User;  and,  in  practice,  its  assurance 
is  effected,  not  by  way  of  grant  or  conveyance  of  an  Easement  in  the 
land  but,  by  an  actual  conveyance  of  the  Soil  itself"  (46  S.  J.  118, 
119). 

"  Freeboard"  of  Ships;  V.  s.  438  (3),  and  s.  443  (2d),  Mer  Shipping 
Act,  1894,  in  connection  with  which  V.  ss.  436-445,  lb. 

FREEFOLD.  —  F.  Falda. 

FREEHOLD.  —  "  'Freehold.'  Here  (Litt.  s.  57)  it  appeareth  that 
tenant  in  fee,  tenant  in  taile,  and  tenant  for  life,  are  said  to  have  a  frank- 
tenement,  a  freehold,  so  called  because  it  doth  distinguish  it  from  termes 
of  jeares,  chattels  upon  incertaine  interests,  lands  in  villenage,  or  cus- 
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tomary  or  copyhold  lauds  "  (Co.  Litt.  43  b  :  Termes  de  la  Ley :  Jacob). 
Vf^  Freeholder:  Socage:  GhartertLand. 

A  devise  of  the  testator's  "  Freehold  Estates "  will  pass  Leases  for 
Lives  (Wdtkins  v.  iea,  6  Ves.  636:  Fitzroy  v.  Howard,  3  Euss.  225; 
7  L.  J.  O.  S.  Ch.  16). 

An  Advowson  in  Gross  is  a  freehold  {Cleer  v.  Pe<icocky  Cro.  Eliz. 
369:  Ee  Earti8haW'WallylS94:,3  Ch.l56;  63  L.  J.  Ch.  836);  secus,  of 
Common  in  Gross  (R.  v.  Day,  3  E.  &  B.  859). 

Blackstone  says  (2  Com.  104),  "  Such  an  estate,  and  no  other,  as  re- 
quires actual  possession  of  the  land  is,  legally  speaking,  freehold";  but 
''  an  estate  of  freehold,  may,  according  to  our  modern  ideas,  be  in  Posses- 
sion, Remainder,  or  Reversion  "  (Watkins  on  Conveyancing,  8  ed.,  63,  n). 

Butler  (n  1,  Co.  Litt.  266  b)  says,  "  The  word  freehold  is  now  gen- 
erally used  to  denote  an  estate  for  life,  in  opposition  to  an  estate  of  in- 
heritance." In  olden  times  "the  yvord  freehold  always  imported  the 
whole  estate  of  the  feudatory,  but  varied  as  that  varied  "  (lb.).  When 
more  than  an  estate  for  life  is  intended,  "it  is  now  more  accurate  to  say, 
*  Freehold  and  Inheritance '  "  (Watkins  on  Conv.  64,  n).  V.  Inherit* 
ance:  Seized. 

The  use  of  the  word  "  Freehold"  in  connection  with  land,  imports  its 
amplest  and  most  complete  enjoyment.  For  example,  if  allotments 
under  an  In  closure  Act  are  made  as  "freehold,"  "the  ownership  must 
carry  with  it  all  the  incidents  which  ordinarily  attach  to  a  freehold  in- 
terest, unless,  by  the  special  provisions  of  the  Act,  some  right  has  beeu 
reserved  to  the  Lord  which  would  derogate  from  the  ordinary  rights  of 
ownership  in  the  soil  " ;  such  a  reservation  "  must  be  construed  most 
strictly  against  the  party  claiming  under  it  " ;  and,  to  take  one  instance, 
"  nothing  short  of  a  positive  reservation  to  the  Lord  of  the  right  of  Sport- 
ing over  the  enclosed  lands  (if  not  in  express  terms,  at  all  events  in  lan- 
guage necessarily  leading  to  such  a  conclusion)  will  suffice  to  entail  on 
land  allotted  as  '  freehold '  a  burden  of  a  feudal  and  onerous  character 
inconsistent  with  the  ownership  in  fee"  (per  Cockbum,  C.  J.,  Sowerbt/ 
V.  SmUh,  43  L.  J.  C.  P.  293,  296;  L.  R.  9  C.  P.  531,  632,  537;  adopted 
by  Esher,  M.  R.,  Devonshire  v.  O'Connor,  59  L.  J.  Q.  B.  206;  24  Q.  B. 
D.  468.  Vf,  Greathead  v.  Morley,  10  L.  J.  C.  P.  246;  3  M.  &  G.  139: 
Bruce  v.  Helliwdl,  29  L.  J.  Ex.  297;  5  H.  &  N.  620),  —  the  reserva- 
tion of  Manorial  Rights  "and  all  Courts,  Perquisites,  and  Profits  of 
Courts,  Rights  of  Fishery,  and  Liberty  of  Hawking,  Hunting,  Coursing, 
Fishing,  and  Fowling,"  is  not  applicable  to  Territorial  Rights  incident 
to  the  ownership  of  the  soil,  and  does  not  give  the  right  of  Shooting  over 
lands  allotted  as  "  freehold "  {Sowerby  v.  Smith,  and  Devonshire  v. 
O'Connor,  sup,  in  whlc  Sowerby  v.  Smith  was  followed  in  preference  to 
Leconfield  v.  Dixon,  37  L.  J.  Ex.  33;  L.  R.  3  Ex.  30).  For  an  example 
in  which  the  words  used  did  raise  the  necessary  implication  that  the  Right 
of  Shooting  was  reserved^   V.  Graham  v.  Ewart,  cited  A. 
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Devise  of  "  my  Property,  whether  freehold  or  personal,  wheresoever 
situate,"  comprises  copyholds,  "freehold"  being  construed  "real" 
(Beeves  v.  Baker,  23  L.  J.  Ch.  699;  18  Bea.  372) ;  but  a  devise  of  "  all 
my  freehold  Estate  and  Effects,  wheresoever  situate, "  will  not  com- 
prise copyholds  (Re  Ballard,  22  W.  R.  433). 

So,  Leaseholds  will  pass  under  a  devise  of  "  freeholds  "  where  there  are 
no  freeholds  (1  Jarm.  676) ;  and  when  "  freehold  "  is  shown  to  be  a  mis- 
description it  will  be  rejected  (lb.  786:  V.  Farm).  F/*,  Watson  Eq. 
1361. 

So,  of  a  Share  of  Proceeds  of  a  sale  (  V.  Seized). 
•  Vh,  Early  v.  RathJbone,  W.  N.  (88)  64;'  67  L.  J.  Ch.  662;  68  L.  T. 
617. 

SemblCy  it  is  not  a  misdescription,  in  Conditions  of  Sale,  to  describe 
Customary  Freeholds  as  "  Freehold  "  ( Wadmore  v.  Toller,  6  Times 
Rep.  68).  But  it  is  a  fatal  misdescription  to  describe  Copyholds  as  "  Free- 
hold "  (HaH  V.  Swaine,  7  Ch.  D.  42;  47  L.  J.  Ch.  6;  37  L.  T.  376;  26 
W.  R.  30:  but  a  mere  compensation  may  suffice  where  the  copyhold 
payments  are  nominal  and  fixed,  and  the  minerals  and  timber  are  in  the 
copyholder.  Price  v.  Macaulay,  2  D.  G.  M.  &  G.  339;  19  L.  T.  0.  S. 
238).  So,  the  vendor  cannot  enforce  a  contract  which  describes  as  "  free- 
hold," land  formerly  copyhold  but  enfranchised  and  in  which  the  mineral 
rights  of  the  Lord  of  the  Manor  are  reserved  ( Upperton  v.  Nicholson, 
6  Ch.  436;  40  L.  J.  Ch.  401;  26  L.  T.  4;  19  W.  R.  733).    V.  Copyhold. 

So,  if  property  is  sold  as  ''Freehold,"  that  means,  an  unencumbered 
freehold;  and  if  the  stipulated  Root  of  Title  shows  it  to  be  encumbered 
with  conditions,  the  vendor  will  not  be  protected  by  the  usual  Conditions 
of  Sale  limiting  enquiries  into  title,  or  providing  against  Error  (Phil- 
lips V.  CaZdcleugh,  L.  R.  4  Q.  B.  169;  38  L.  J.  Q.  B.  68). 

So,  if  property  is  sold  as  "  Freehold  Building  Land,  "  that  means, 
that  the  land  is  building  land  on  which  the  purchaser  can  build  at  any 
time  he  thinks  proper;  subject,  it  may  be,  to  restrictions  about  roads, 
frontage,  and  the  like,  but  not  subject  to  an  obligation  to  build,  within 
a  stated  time,  houses  or  other  buildings  of  a  stated  annual  value 
(Dougherty  v.  Oates,  46  S.  J.  119). 

F.  Actual  Freehold  :  Customary  Freehold. 

Qua  the  Building  Societies  Acts,  the  Scotch  equivalent  for  "  Freehold 
Estate  "  is  "  Heritable  Estate  "  (s.  6,  37  &  38  V.  c.  42). 

Qu^  Local  Registration  of  Title  (Ir)  Act,  1891,  64  &  66  V.  c  66, 
"  *  Freehold  Land,*  means,  land  the  full  ownership  of  which  is  an  e.Mate 
in  Fee  Simple  "  (s.  96) ;  but  qua  Part  4  of  the  Act,  "  *  Freehold  Regis- 
tered Land,'  includes  Leasehold  Registered  Land  which  is  not  of  Chattel 
Tenure  "  (s.  83). 

FREEHOLDER.  — "In  ancient  times  by  'Hommes'  or  'Men,' 
Homagers  (whom  we  now  call* 'Freeholders ')  were  intended;  as  in  grants 
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that  he  and  his  Men  should  be  free  from  toll,  14  H.  6,  12 :  12  Ass.  35 : 
33  E.  3,  88"  (1  Co.  Litt.  bj  Thomas,  252  n). 

As  to  who  were  Freeholders  entitled  to  elect  Knights  of  the  Shire  and 
Coroners,  V.  R.  v.  Day,  3  E.  &  B.  859. 

FREELY.  —  A  devise  of  property  to  be  "  freely  "  enjoyed,  probably 
means,  free  from  Incumbrances,  and  (when  the  devise  is  for  life)  free 
from  Impeachment  of  Waste  (Goodright  d.  Drewry  v.  Barron,  11  East, 
220).  But  where  the  testator  had  by  his  Will  charged  the  estate,  it  was 
held  that  a  devise  of  it  "  freely  "  to  be  enjoyed,  could  not  mean  free  from 
incumbrances  and  must  mean -free  from  all  limitations,  and  therefore  that 
the  devise  passed  the  fee  (Loveacres  v.  Blight,  Cowp.  357). 

FREEMAN.  —  Qnk  Part  10,  Mun  Corp  Act,  1882,  "  '  Freeman,'  in- 
cludes any  person  of  the  class  whose  rights  and  interests  were  reserved 
by  the  Municipal  Corporations  Act,  1835,  under  the  name  either  of  Free- 
men or  of  Burgesses  "  (s.  201). 

V.  Fbank-Law. 

FREESTONE.—  F.  Mine. 

FREIGHT.  —  V.  Apfbeightment. 

"  Freight, "  as  used  in  a  policy  of  Marine  Insurance,  "  imports  the 
benefit  derived  from  the  employment  of  the  Ship  "  (per  Ld  Teuterden, 
Flint  V.  Flemyng,  1  B.  &  Ad.  48). 

"  *  Freight '  is  the  value  of  the  use  of  the  ship  "  (per  Day,  J.,  Gayner 
V.  Sunderland,  Cab.  &  El.  295). 

^  In  my  opinion  nothing  is  Freight  unless  there  is  involved  in  it  a 
contract  to  carry;  for  Freight  is  a  sum  payable  in  respect  of  a  contract 
to  carry,  and  if  there  is  no  contract  to  carry,  then,  although  the  sum  to 
be  paid  may  be  called  Freight,  it  is  not  in  point  of  law  Freight  within 
the  rule  that  the  mortgagee  is  entitled  to  the  accruing  freight  ^  (per 
Mellish,  L.  J.,  KeUh  v.  Burrows,  2  C.  P.  D.  167;  46  L.  J.  C.  P.  460; 
affd  by  H.  L.  2  App.  Ca.  636;  46  L.  J.  C.  P.  801). 

"Freight,  according  to  the  dictionaries,  includes  (1)  the  Cargo;  (2) 
the  actual  Transport  from  one  place  to  another;  (3)  the  Hire  of  the  ship, 
or  part  of  it,  or  the  charge  for  the  transport  of  goods  therein.  It  may  /ly 
extension  include  the  Fassengers,  or  even  Forage  Money,  as,  for  instance, 
upon  a  question  arising  upon  the  now  abandoned  maxim  that  '  Flight  is 
the  mother  of  wages, '  or  upon  a  question  of  sale  or  capture  or  abandon- 
ment, because  the  Passage  Money  is  equally  with  the  Freight  of  goods  an 
incident  or  accessory  of  the  ship.  Accordingly,  Chancellor  Kent  (3  Com., 
7  ed.,  296)  states  that,  'Freight,  in  the  common  acceptation  of  the  term, 
means  the  price  for  the  actual  transportation  of  goods  by  sea  from  one 
place  to  another;  but  in  its  more  extensive  sense  it  is  applied  to  all 
rewards  or  compensation  paid  for  the  use  of  ships,  including  the  trans- 
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portation  of  passengers.'  And  he  refers  to  Giles  v.  T?ie  Cynthia 
(1  Peters  Adm.  206),  in  which  the  question  arose  upon  a  claim  to 
wages.  And  in  Mullow  v.  Backer  (5  East,  321)  Lawrence,  J.,  said, 
•Foreign  writers  consider  Passage-Money  the  same  as  Freight';  and 
Lord  EUenborough  added,  *  Except  for  the  purpose  of  lien,  it  seems 
the  same  thing ' "  (per  Willes,  J.,  Denaon  v.  Home  and  Col.  Assrce,  41 
L.  J.  C.  P.  168;  L.  R.  7  C.  P.  348:  Vf,  Devaux  v.  J' Anson,  5  Bing. 
N.  C.  519;  8  L.  J.  C.  P.  284).  But,  generally  speaking,  "  Freight "  is 
applicable  to  Goods  only  (Lewis  v.  Marshall,  cited  Cargo).  FA,  Sweet- 
ing V.  DaHhez,  23  L.  J.  C.  P.  131;  14  C.  B.  538:  WiUxams  v.  NoHh 
China  Insree,  1  C.  P.  D.  757:  Carver,  Part  3,  ch.  16:  6  Encyc.  1-14. 

There  is  no  loss  of  "  Freight,"  within  a  Marine  Insrce,  if,  having  been 
earned,  the  charterers  are  entitled  to,  and  do,  withhold  it  as  a  mulct  or 
forfeit  {Inman  Co  v.  Bischoff,  52  L.  J.  Q.  B.  169;  7  App.  Ca.  670); 
Seeusj  if  the  right  to  the  mulct  or  forfeiture  arises  from  the  happening  of 
one  of  the  perils  insured  against  (The  Alps,  1893,  P.  109;  62  L.  J.  P.  D. 
&  A.  59;  68  L.  T.  624;  41  W.  R.  527). 

In  an  Undertaking  to  give  Bail  for  the  value  of  a  ship  in  her  damaged 
condition  and  her  **  freight,"  that  means,  the  whole  freight  due  without 
deducting  the  expenses  of  earning  it  (Th^  Gemma,  14  Timbs  Rep.  444). 

Freight  payable  "  in  Advance  " ;   F.  Advance. 

Freight  payable  "  as  per  Charter-Part y  ";  F.  Smidt  v.  Tiden,  L.  R. 
9  Q.  B.  446;  '43  L.  J.  Q.  B.  199;  30  L.  T.  .891;  22  W.  R.  913. 

**  Looking  to  him  for  Freight " ;    V.  Sans  Recours. 

V.  Back  Freight  :  Dead  Freight  :  Free  op  Freight  :  Paying 
Freight:  Value  op  the  Ship  and  Freight:  Conditions  as  per 
Charter-Party:  Chartered:  Abbott,  Part  3,  ch.  7. 

FREIGHT   IN   ADVANCE   SUBJECT    TO    INSURANCE.— 

•*  This,  in  a  Charter-Party,  does  not  mean  that  the  insurance  is  to  be  a 
Condition  Precedent  to  the  recovery  of  the  freight ;  but  merely  that  the 
insurance  premium  is  to  be  deducted  from  the  freight "  (1  Maude  &  P. 
365,  citing  Jackson  v.  Isaacson,  3  H.  &  N.  405 ;  27  L.  J.  Ex.  392 :  Vh, 
per  Charles,  J.,  Smith  v.  Pyman,  1891,  1  Q.  B.  42;  revd  lb.  742;  and 
per  Manisty,  J.,  Rodoconachi  v.  Milbum,  17  Q.  B.  D.  322,  revd  18 
Q.  B.  D.  67 ;  56  L.  J.  Q.  B.  202). 

FREIGHT  PAYABLE  HERE.  — T.  Lidgett  v.  Perrin,  11  C.  B. 
N.  S.  362,  stated  1  Maude  &  P.  365,  n  (h). 

V.  He  or  they  payino  Freight:  On  payment  of  Freight. 

FRENCH  BREAD-  — "French  or  Fancy  Bread  or  Rolls,"  s.  4, 
6  &  7  W.  4,  c.  37;  — "  At  the  time  this  Act  was  passed  (a.  d.  1836),  there 
was  Household  Bread,  which  consisted  of  ordinary  loaves  and  which  any 
poor  or  ignorant  purchaser  would  expect  to  get  of  the  right  weight;  and 
there  was  also  bread  called  '  Fancy  Bread,'  which,  according  to  my  recol- 
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lection  of  that  time,  was  made  of  a  fine  quality  of  flour,  and  was  made  in 
the  shape  of  a  long  roll,  and  a  person  in  bu^'ing  bread  of  that  description 
would  not  expect  to  get  the  weight  so  accurately  as  if  he  were  buying  a 
Household  loaf.  Then,  taking  that  view  of  the  matter,  and  seeing  that 
it  was  more  according  to  the  shape  of  loaf  than  anything  else,  the 
legislature,  it  seems  to  me,  enacted  that  bread  should  be  sold  by  weight, 
i,e.  all  ordinary  bread;  and  then  it  was  provided  that  nothing  should 
prevent  any  baker  selling  bread  'usually  sold'  under  the  denomination 
of  *  French  or  Fancy  Bread  or  Eolls '  without  previously  weighing  the 
same.  My  opinion  is  that  that  meant  such  bread  as,  at  the  time  the 
legislature  passed  the  Act,  was  sold  under  the  denomination  of  '  French 
or  Fancy  Bread,'  which,  I  think,  as  a  matter  of  fact,  bore  these  different 
shapes  which  have  been  referred  to  "  (per  Blackburn,  J.,  Aerated  Bread 
Co  V.  Grigg,  42  L.  J.  M.  C.  119;  L.  R.  8  Q.  B.  355;  37  J.  P.  388;  28 
L.  T.  187;  an  opinion  acquiesced  in  by  the  whole  Court  and  therein  dis- 
senting from  the  opinion  that  it  is  the  exceptional  quality  of  the  bread 
which  constitutes  it  "  French  or  Fancy  "  which  had  been  given  by  the 
majority  of  the  Court,  Lush  &  Hayes,  J  J.,  Hannen,  J.,  diss.,  in  R,  v. 
Wood,  38  L.  J.  M.  C.  144;  L.  R.  4  Q.  B.  699;  33  J.  P.  823). 

Tinned  Loaves  made  crusty  all  round  but  with  same  ingredients  as 
ordinary  bread,  except  that  carbonic  acid  gas  is  forced  into  it,  is  not 
"  French  or  Fancy  Bread  "  within  the  section  {Aerated  Bread  Co  v. 
Grigg,  sup) ;  nor  does  bread,  which  is  of  the  ordinary  size,  shape,  and 
appearance,  become  "  French  or  Fancy  Bread  *'  by  being  made  by  a  dif- 
ferent process  or  of  better  materials,  e.g,  by  a  special  yeast  the  nature  of 
which  is  a  trade  secret  (  V.  V.  Bread  Co  v.  Stubbs,  74  L.  T.  704;  60  J.  P, 
424;  18  Cox  C.  C.  336;  12  Times  Rep.  454). 

V.  By  Weight. 

FREQUENT:  FREQUENTING.  — To  "frequent"  a  place  is  to 
frequently  go  there,  or  to  be  in  the  habit  of  going  there,  e,g,  to  frequent 
a  public-house.  Therefore  a  conviction  cannot  be  sustained  under  the 
Vagrancy  Act,  1824,  for  "  frequenting  "  a  street,  &c,  with  intent  to  com- 
mit felony,  where  the  evidence  does  not  show  that  the  person  has  been 
there  more  than  once  (JR.  v.  Clark,  54  L.  J.  M.  C.  66;  14  Q.  B.  D.  93; 
52  L.  T.  136;  33  W.  R.  226;  49  J.  P.  246;  1  Times  Rep.  109).  "  He 
must  in  fact  be  seen  hanging  about  the  street"  (per  Grove,  J.,  lb,), 
Vh.,  Whickham  v.  Ashe,  41  S.  J.  211. 

V.  Found:  Resort:  Rogue  and  Vagabond. 

To  "  frequent  a  Market,^*  seems  to  mean  the  principal  market  in  which 
the  person  deals  {Stephens  v.  Derry,  16  East,  147:  Reeves  v.  Straudj 
1  Dowl.  399:  Double  v.  Gibbs,  1  Dowl.  583;  2  L.  J.  Ex.  87:  Jenks  v. 
Taylor,  5  L.  J.  Ex.  263 ;  1  M.  &  W.  578). 

FRESH    EVIDENCE.  — "Fresh  Evidence,"  e.g.  s.  7,  58  &  59  V. 

c.  39,  means,  evidence  of  such  a  kind  as  would  justify  the  granting  of  a 
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New  Trial,  {,e,  evidence  \y^hich  had  not  come  to  the  knowledge  of  the 
party  wishing  to  call  it  at  the  time  of  the  hearing,  or  which  he  could  not 
then  have  called;  not  evidence  which  he  could  have  called  and  did  not, 
although  the  cause  of  his  not  calling  it  was  that  his  brain  and  faculties 
were  at  that  time  so  far  paralysed  that  he  could  neither  indicate  the  lines 
of  bis  defence  nor  give  the  names  of  his  witnesses  to  his  solicitor  (John- 
son V.  Johnson,  1900,  P.  19;  69  L.  J.  P.  D.  &  A.  13;  64  J.  P.  72). 
Q>,  PuBTHER  Evidence. 

FRESH  FORCE.—"  *  Fresh  force  {friscafortia)'  is  a  force  com- 
mitted  in  any  Citie  or  Borough,  as  by.  disseisin,  abatement,  intrusion,  or 
deforcement  of  any  lands  or  tenements  within  the  said  Citie  or  Borough  " 
(Termes  de  la  Ley). 

FRESH  PURSUIT.  —  The  Fresh  Pursuit  which  will  justify  a  Con- 
stable in  arresting  without  a  Warrant,  —  e.g.  in  cases  of  Felony  or 
Affbay,  or  where  a  person  is  "  Found  Committing "  an  Offence,  or 
"Found  Offending"  {V.  Found),  — must  be  a  continuous  pursuit  con- 
ducted with  reasonable  diligence  {R.  v.  Howarth,  1  Moody,  207 :  Han- 
way  V.  Boultbee,  1  Moo.  &  R.  15:  R.  v.  Walker,  23  L.  J.  M.  C.  123; 
Dears.  358:  R.  v.  Marsden,  37  L.  J.  M.  C.  80;  L.  R.  1  C.  C.  R.  131: 
R.  V.  Light,  27  L.  J.  M.  C.  1;  Dears.  &  B.  332). 

Therefore,  where  an  Assault  on  a  Constable  has  been  committed,  or  an 
Affray  has  taken  place  and  finished  without  fear  of  renewal,  and  the  con- 
stable goes  away  for  assistance  and  returns  in  an  hour  and  then  arrests; 
in  such  a  case  there  has  been  no  Fresh  Pursuit  (R.  v.  Walker,  R.  v. 
Marsden,  sup).  But  if  a  person  is  seen  committing  an  offence  for  which 
he  may  be  arrested  and  as  soon  as  possible  a  constable  is  sent  for,  who 
proceeds  to  arrest  as  soon  as  possible,  that  is  a  Fresh  Pursuit  {Hanway 
V.  BouUbee,  sup) ;  so,  where  a  constable  had  seen  a  man  assaulting  his 
wife  and  the  man  continued  to  use  violent  language  towards  her  and  then 
left  the  house  where  the  assault  was  committed;  held,  that  the  constable 
was  justified  in  arresting  the  man  after  the  latter  had  gone  a  few  yards 
from  the  house  (R.  v.  Light,  sup). 

Cp,  Fresh  Suit,  which,  observe,  is  not  synonymous  with  Fresh  Pur- 
suit.    Va,  Hue  and  Cry. 

FRESH  STEP.— An  Appearance  to  a  Writ,  is  a  "Fresh  Step" 
within  R.  S.  C,  Ord.  70,  R.  2  {Mulckem  v.  Doerks,  53  L.  J.  Q.  B. 
526;  51  L.  T.  296,  429;  33  W.  R.  14);  Sthc  not  followed  in  Hunt  v. 
Wors/olfl,  1896,  2  Ch.  224;  65  L.  J.  Ch.  548;  74  L.  T.  456 ;  44  W.  R. 
461 :    Va,  Willmott  v.  Freehold  House  Co,  51  L.  T.  552. 

r.  Step. 

FRESH  SUIT.  — "  'Fresh  Suit,'  is  when  a  man  is  robbed  and  the 
party  so  robbed  followeth  the  Felon  immediately,  and  takes  him  with 
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the  Manner,  or  otherwise,  and  then  bringeth  an  appeale  against  him 
and  doth  convince  him  of  the  felony  by  verdict,  which  thing  being 
enquired  of  for  the  King,  and  found,  the  party  robbed  shall  have  resti- 
tution of  his  goods  againe. 

''  Also  it  may  bee  said,  that  the  party  made  Fresh  Snit  although  he 
take  not  the  theefe  presently,  but  that  it  be  halfe  a  yeere  or  a  yeere  after 
the  robbery  done  before  hee  be  taken,  if  so  bee  that  the  piurty  robbed  doe 
what  lieth  in  him,  by  diligent  enquiry  and  search,  to  take  him,  yea, 
although  hee  be  taken  by  some  other  body,  yet  this  shall  be  said  Fresh 
Suit. 

"  And  so  Fresh  Suit  is  when  the  Lord  commeth  to  distreine  for  rent  or 
service,  and  the  owner  of  the  beasts  doth  make  rescous  and  driveth  them 
into  anothers  ground  that  is  not  holden  of  the  lord,  and  the  lord  fol- 
loweth  presently  and  taketh  them,  this  is  called  Fresh  Suit.  And  so  in 
other  like  cases  "  (Termes  de  la  Ley). 

Cpy  Frbsh  Pur«uit. 

FRESH  TAXES.  —  A  covenant  in  a  Lease  to  pay  "  all  Fresh  Taxes," 
would  seem,  primarily,  to  mean  all  new  taxes  (  Watson  v.  Atkins^  3  B.  & 
Aid.  647). 

FRESH-WATER    FISH Qui  Freshwater  Fisheries  Act,    1878, 

41  &  42  V.  c.  39,  "  'Freshwater  Fish,'  includes,  all  kinds  of  fish  (other 
than  Pollan,  Trout,  and  Char)  which  live  in  fresh  water,  except  those 
kinds  which  migrate  to  or  from  the  Open  Sea  "  (s.  11) ;  but  that  ^  does 
not  include  Eels  "  (s.  1,  49  &  60  V.  c.  2).  But  "  an  Eel  which  is  brod 
and  living  in  a  river  is  a  *  River  Fish  '  "  within  a  River  Bye  Law  {Wood- 
Iiouse  V.  Etheridgey  L.  R.  6  C.  P.  574). 

Qui  Freshwater  Fisheries  Act,  1884,  47  &  48  V.  c.  11,  "  'Freshwater 
Fish  '  means  any  fish  living,  permanently  or  temporarily,  in  fresh  water, 
exclusive  of  Salmon  "  (s.  6).     V.  Salmon. 

FRIDAY.  — T.Mak  Friday. 

FRIEND.  —  In  a  contract  of  sale  for  "  my  Friend,"  the  Vendor  is  not 
sufficiently  described;  V»  Proprietob. 

V.  Friends  and  Relations  :  Next  Friend  :  Private  Friend. 

FRIENDLESS-MAN.  —  ''  Was  the  Saxon  word  for  him  that  we  call 
an  Outlaw  "  (Cowel :  Termes  de  la  Ley).     Vf,  Frank-Law. 

FRIENDLY  SOCIETY.  — The  Societies  which  may  be  registered 
under  the  Friendly  Societies  Act,  1896,  are  of  5  kinds:  — 

1.  Friendly  Societies,  i,e.  "  Societies  for  the  purpose  of  providing  by 
Voluntary  Subscriptions  of  the  Members  thereof,  with  or  without  the 
aid  of  Donations,  for 
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(a)  the  Eelief  or  Maintenance  of  the  Members,  their  husbands, 

wives  {V.  Wife),  Children,  fathers,  mothers,  brothers  or 
sisters,  nephews  ornieces  (F.  Relations),  or  wards  being 
orphans,  during  Sickness,  or  other  Infirmity  (whether  bod- 
ily or  mental),  in  Old  Age  (which  shall  mean,  any  age  after 
60),  or  in  Widowhood,  or  for  the  Eelief  or  Maintenance  of  the 
Orphan  Children  of  Members  during  minority;  or 

(b)  Insuring  money  to  be  paid  on  the  Birth  of  a  Member's  Child,  or 

on  the  Death  of  a  Member,  or  for  the  Funeral  Expenses  of  the 
Husband,  Wife,  or  Child,  of  a  member,  or  of  the  Wjdow  of  a 
deceased  member,  or  (as  respects  persons  of  the  Jewish  Per- 
suasion) for  the  payment  of  a  sum  of  money  during  the  period 
of  Confined  Mourning;  or 

(c)  the  Eelief  or  Maintenance  of  the  members  when  on  Travel  or 

Search  of  Employment,  or  when  in  Distressed  Circum- 
stances, or  in  case  of  Shipwreck,  or  Loss  or  Damage  of  or  to 
Boats  or  Nets ;  or 

(d)  the  Endowment  of  members,  or  nominees  of  members,  at  any 

age;  or 

(e)  the  Insurance  against  Fire  (to  any  amount  not  exceeding  £15) 

of  the  Tools,  or  Implements  of  the  trade  or  calling,  of  the 
members : 
"  Provided  that  a  Friendly  Society  which  contracts  with  any  person  for 
the  assurance  of  an  Annuity  exceeding  £50  per  annum,  or  of  a  Gross 
Sum  exceeding  £200,  shall  not  be  registered  under  this  Act." 

2.  Cattle  Insurance  Societies,  i.e,  "  Societies  for  the  purpose  of 
Insurance  to  any  amount  against  loss  of  Neat  Cattle,  Sheep,  Lambs, 
Swine,  Horses,  and  other  Animals,  by  death  from  Disease,  or 
otherwise." 

3.  Benevolent  Societies^  i.e.  "  Societies  for  any  Benevolent,  or  Char- 
itable, Purpose." 

4.  Working-men^ 8  Clvhs,  i.e.  "  Societies  for  purposes  of  Social  Inter- 
course, Mutual  Helpfulness,  Mental  and  Moral  Improvement,  and  Ea- 
tional  Eecreation." 

5.  SpeciaXly  Authorised  Societies,  i.e.  "  Societies  for  any  purpose 
which  the  Treasury  may  authorize  as  a  purpose  to  which  the  provisions 
of  this  Act,  or  such  of  them  as  are  specified  in  the  Authority,  ought  to 
be  extended;  Provided  that  where  any  provisions  of  this  Act  are  so 
specified,  those  provisions  only  shall  be  so  extended."     V.  Specially. 

The  above  definitions  are  provided  by  s.  8  of  the  above  Act,  which 
replaces  s.  8,  Friendly  Societies  Act,  1875. 

"The  Friendly  Societies  Acts,  1876  to  1895  ";  V.  Sch  2,  Short  Titles 
Act,  1896. 

Vhj  Fuller  on  Friendly  Societies:  Pratt,  lb. :  6  Encyc.  10-21. 

Fl  Provident :  Public  Charity:  Society:  Trade  Union. 
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FRIENDS  AND  RELATIONS.  — A  Power  to  Appoint  amongst 
"  Relations  and  Friends, "  or  "  Relations  or  Friends, "  is  the  same  as  one 
to  Relattoxs  ( Gower  v.  Mainwaringy  2  Ves.  sen.  87,  110 :  Sug.  Pow. 
C54 :  Be  Caplin,  34  L.  J.  Ch.  578;  2  Dr.  &  Sm.  527). 

'*  The  next  and  most  faithful  Friends  "  to  whom  Administration  is  to 
be  granted,  31  Edw.  3,  stat.  1,  c.  11,  means  "  next-of-blood  "  {Hersloe^s 
Case^  9  Rep.  39  b)  ;  and  property  directed  by  Will  to  "  Revert  "  to  "  nij 
Friends,"  will  go  to  the  testator's  Kixdred, — his  heir-at-law  qu4 
Realty,  or  next-of-kin  qui  Personalty  {Coogan  v.  HaydeUy  4  L.  R.  Ir. 
585).  Ill  that  case.  Dowse,  B.,  citing  Schmidt's  Shakespeare  Lexicon, 
p.  456,  said,  '^  Friends  ''  is  sometimes  used  for  ''  near  Relations,  particu- 
larly parents." 

F.  Friend. 

FRIGHT.  — r.  Accident. 

FRIPERER.  — "'Friperer'  is  used,  1  Jac.  c.  21,  for  a  kind  of 
Broker  "  (Termes  de  la  Ley),  "  one  that  scours  up  and  cleanseth  old  ap- 
parel to  sell  again  "  (Cowel). 

FRISCUS "Fresh,    uncultivated    ground;    2    Mon.   Angl.  56" 

(Jacob). 

FRITH.—  r.FRYTHE. 

FRIVOLOUS  OR  VEXATIOUS.  — As  to  this  phrase  as  used  in 
R.  4,  Ord.  25,  R.  S.  C. ;  V.  Darlow  v.  Scratton,  29  S.  J.  131 :  Metro- 
politan Bank  v.  Pooley,  10  App.  Ca.  210;  54  L.  J.  Q.  B.  449:  Willis  v. 
Beauchampy  11  P.  D.  63:  Burstall  v.  Bei/fus,  26  Ch.  D.  35;  32  W.  R. 
418;  53  L.  J.  Ch.  565:  Lavrrance  v.  Norreys,  39  Ch.  D.  213:  MiUens 
V.  Foreman,  58  L.  J.  Q.  B.  40:  Barrett  &  Elers  y.  Day,  59  L.  J.  Ch. 
464;  43  Ch.  D.  435:  R&khel  v.  Magrath,  59  L.  J.  Q.  B.  159;  14  App. 
Ca.  259 :  Ann.  Pr. 

V,  Embarrass:  Vexatious. 

FROM. — "From"  is  much  akin  to  "After";  and  when  used  in 
reference  to  the  computation  of  Time,  e.g,  "  from  "  a  stated  date,  prima 
facie  excludes  the  day  of  that  date  {Howard^ s  Case,  cited  Date:  South 
Staffordshire  Tramways  Co  v.  Sickness  &  Accident  Assrce,  1891,  1  Q.  B. 
402 ;  60  L.  J.  Q.  B.  47 :  to  the  contrary  was  Glassington  v.  Rawlins^ 
3  East,  407). 

But  it  "  may  be  inclusive  or  exclusive  according  to  the  context  "  (per 
Smith,  L.  J.,  Sidebotham  v.  Holland,  64  L.  J.  Q.  B.  202;  1895, 1  Q.  B. 
378,  citing  Pugh  v.  Leeds,  2  Cowp.  714 :  Svthlc,  R.  v.  Gamlingay,  3  T.  R. 
513,  whc  was  itself  criticised  in  R.  v.  Knight,  7  B.  &  C.  414  Vf, 
Hatter  v.  Ash,  1  Raym.  Ld,  84,  on  whcv,  Ackland  v.  Lutley^  1  P.  &  D, 
647;  8  L.  J.  Q.  B.  168:   Wilkinson  v.  Gaston,  15  L.  J.  Q.  B.  339;  9  Q.  B. 
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137:  Va,  note  to  Godson  v.  Sanctuary^  2  L.  J.  K.  B.  23-25).  Vf,  On: 
Time  :  Days.     Q>,  From  henceforth  :  To :  Until. 

So  "  from  "  a  Place  has  a  like  interpretation  (E.  v.  Fisher,  8  C.  &  P. 
613:  Fim  v.  Ctirelly  6  M.  &  W.  234,  cited  Richards  v.  L,  B.  &  S.  Rij, 
7  C.  B.  851),  and  "  does  not,  necessarily,  import  *  next  immediately ' " 
(per  Littledale,  J.,  Simpson  v.  Lewthwaitey  3  B.  &  Ad.  230).     Vfy  To. 

"  As  from  the  31st  March  next  after  the  passing  of  this  Act,"  s.  24  (1), 
(2),  Loc  Gov  Act,  1888;  V.  Ex  p.  West  Riding  of  Yorkshire,  6  Times 
Rep.  265. 

When  an  act  has  to  be  done  "  from  "  or  "  within "  two  times,  e,g. 
"from  6  to  8  weeks," — the  time  for  doing  it  is  some  period  fairly  be- 
tween those  times  (per  Brett,  J.,  Ashworth  v.  Redford^  43  L.  J.  C.  P. 
^\  nom.  AshfoHh  v.  Red  ford,  L.  R.  9  C.  P.  22). 

V,  After:  At  and  from:  From  and  after:  From  the  day  of 
THE  date:   Say. 

A  bequest  to  a  Class  "from  S.  downwards,"  includes  S.  {Lett  v. 
Osborne,  61  L.  J.  Ch.  910). 

"  By,  from,  or  under";  F.  Claiming  Under. 

FROM  AND  AFTER.  — The  expression  "  From  and  after  the  death  " 
is  "  generally  regarded  as  being  equivalent  merely  to  •  Remainder  '  " 
(1  Jarra.  816,  commenting  on  Andrew  v.  Andrew,  46  L.  J.  Ch.  232; 
1  Ch.  D.  410 :  Vf,  Lainson  v.  Lainson,  6  D.  G.  M.  &  G.  764,  approved 
L.  R.  11  Ind.  App.  1:  Jull  v.  Jacobs,  3  Ch.  D.  703,  713:  Ferguson  y. 
Ferguson,  17  L.  R.  Ir.  560 :  1  Jarm.  806).     Cp,  For  want  of. 

"From  and  after"  does  not  always  mean,  immediately  after  the  death 
of  the  Tenant  for  Life;  it  will  sometimes  only  mean,  subject  to  the  lite 
interest  (Re  Jobson,  69  L.  J.  Ch.  246;  44  Ch.  D.  164). 

"  From  and  after  "  death,  controlled  by  context  in  Rhodes  v.  Rhodes, 
61  L.  J.  P.  C.  63;  7  App.  Ca.  192. 

F.  Severance. 

It  is  said  that  under  a  reversionary  lease,  which  incorrectly  recites  an 
existing  lease  to  A.,  habendum  "  from  and  after  the  said  lease,"  the  term 
commences  immediately ;  but  that  if  it  were  "  from  and  after  the  lease  to 
A.,"  the  term  commences  on  expiration  of  lease  to  A.  (Elph.  139,  whv). 
F".  After:  At:  At  and  From:  Thenceforth:  When. 

FROM  ANY  CAUSE  WHATEVER.  — As  to  effect  of  Condition 
of  Sale  giving  interest  if  delay  in  completion  take  place  "from  any 
cause  whatever";   F.  Any:  Dart,  143,  144,  719-723. 

FROM    HENCEFORTH A  lease  to  begin  "From  henceforth" 

or  "From  the  makin'g  hereof,"  "shall  begin  on  the  day  on  which  it  is 
delivered,  for  the  words  of  the  Indenture  are  not  of  any  effect  till  the 
delivery,  and  thereby  from  the  making,  or  from  henceforth,  take  their 
first  effect "  (Co.  Litt.  46  b).     Vf,  Llewelyn  v.  WUliams,  Cro.  Jac.  258 : 
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Pope  V.  Skinner,  Hob.  72:  Clayton^ a  Casey  6  Rep.  1  a:  Cornish  v. 
Cawsy,  Aleyn,  76:  2  Piatt,  55.  "  The  rule,  uniformly  acted  upon  from 
tKe  time  of  ClaytovUs  Case  to  the  present  day,  is  that  a  Deed  or  other 
Writing  must  be  taken  to  speak  from  the  time  of  the  execution,  and  not 
from  the  date  apparent  on  the  face  of  it.  That  date  is,  indeed,  to  be 
taken  primd  facie  as  the  true  time  of  execution;  but,  as  soon  as  the 
contrary  appears,  the  apparent  date  is  to  be  utterly  disregarded  "  (Browne 
V.  Burton,  17  L.  J.  Q.  B,  49;  5  Dowl.  &  L.  289).  By  s.  24^  Wills  Act, 
1837,  a  Testament  speaks  from  the  death  of  the  testator,  unless  a 
Contrary  Intention  appears. 

Cp,   From  the  day  of  the  date:  From. 

An  enactment  "  'from  henceforth,'  *c?e  ccetero,^  does  not  necessarily 
imply  a  new  law ;  as  may  be  seen  upon  the  doubts  arising  on  the  Statute 
of  Merton,  c.  2"  (Dwar.  685;   Vf,  lb.  ch.  11). 

FROM    HIS    ABODE A  coroner's    travelling  Allowance    for 

every  mile  he  must  travel  "  from  "  his  Place  of  Abode,  s.  1,  25  G.  2, 
c.  29,  does  not  extend  to  the  miles  he  travels  in  returning  {R,  v,  Oxford- 
shire Jus.,  2  B.  &  Aid.  203). 

FROM   HIS  WORK A  man  is  not  on  his  way  "  From  his  Work," 

within  the  meaning  of  the  Kules  of  a  Friendly  Society,  who  after  leaving 
his  work  goes  to  a  public-house  and  there  stays  for  4  hoiirs,  and,  getting 
drunk  there,  meets  with  an  accident  on  his  way  home  (Joyce  v.  North- 
umberland Miners^  Society,  4  Times  Rep.  525). 

FROM    PERFORMANCE A  covenant  by  the  Assignee  of  a 

Lease  indemnifying  his  Assignor  "from  performance,"  —  as  distin- 
guished from  the  usual  one  qu4  "  Non-performance,"  —  of  the  obligations 
of  the  lease,  means,  that  he  indemnifies  against  past,  as  well  as  future, 
non-performances  (Goochv.  Clutterhuck,  1899,  2  Q.  B.  148;  68  L.  J. 
Q.  B.  808;  81  L.  T.  9;  47  W.  R.  609). 

FROM    PLACE  TO    PLACE.  —  F.  Hawker. 

FROM  THE  DAY  OF  THE  DATE.  — "'From  the  Date'  and 
•From  the  Day  of  the  Date'  are  all  of  one  sense,  forasmuch  as  in 
judgment  of  law  the  Date  doth  include  the  whole  Day  of  the  Date  " 
(Clayton's  Case,  cited  Frobi  henceforth).     So  Date. 

A  term  limited  to  commence  "  from  the  day  of  the  date."  or  "  from 
the  date"  of  the  instrument,  or  from  a  certain  day,  will  be  taken  to 
include  or  exclude  that  day,  according  to  the  context  and  subject-matter 
(  Williams  v.  Nash,  28  L.  J.  Ch.  886;  28  Bea.  93 :  ^mmerman  v.  Diyffes, 
12  Ir.  C.  L.  Rep.  App.  i:  Elph.  124:  2  Piatt,  54-^7:  Woodf.  159,  and 
cases  there  cited:   Vh,  Co.  Litt.  46  a).      V,  From:  Date. 

"  The  general  understanding  is,  that  terms  for  years  last  during  the 
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whole  anniyersary  of  the  day  from  which  they  are  grauted.  Indeed,  if 
this  were  otherwise,  the  last  day,  on  which  rent  is  almost  uniformly 
made  payable,  would  be  posterior  to  the  lease."  (Per  Denman,  C.  J., 
Aekland  v.  Lutley,  9  A.  &  E.  879;  8  L.  J.  Q.  B.  164;  1  P.  &  D.  636). 

FROM  THE  DECK.  —  "  Where  a  cargo  was  sold  'From  the  Deck,* 
it  was  held  to  mean  that  the  seller  should  pay  all  that  was  necessary  in 
order  to  enable  the  buyer  to  remove  the  cargo  from  the  deck  "  (Benj.  638, 
citing  Playford  v.  Mercer^  22  L.  T.  41). 

FROM  TIME  TO  TIME.  — "'From  time  to  time,'  means,  'as 
occasion  may  arise ' "  (per  Williams,  J.,  Bryan  y.  Arthur^  11  A.  &  E. 
117). 

"The  words  'From  time  to  time'  are  words  which  are  constantly 
introduced  where  it  is  intended  to  protect  a  person  who  is  empowered 
to  act  from  the  risk  of  having  completely  discharged  his  duty  when  he 
has  once  acted,  and  therefore  not  being  able  to  act  again  in  the  same 
direction."  The  meaning  of  the  words  "  From  time  to  time  "  is,  that 
after  once  acting,  the  donee  of  the  power  may  act  again ;  —  and  either 
independently  of,  or  by  adding  to,  or  taking  from,  or  reversing  altogether, 
his  previous  act  (per  Ld  Penzance,  Lawrie  v.  Lees,  51  L.  J.  Ch.  214; 

7  App.  Ca.  19.  Vfy  Re  Sutton  CoJdfield  Grammar  School,  61  L.  J. 
P.  C.  8 ;  7  App.  Ca.  91).  So,  of  the  power  to  order  costs  out  of  a  married 
woman's  property  restrained  from  alienation,  s.  2,  M.  W.  P.  Act,  1893 
(Hood'Barrs  v.  Cathcart,  1895,  1  Q.  B.  873;  64  L.  J.  Q.  B.  520;  72 
L.  T.  427;  43  W.  R.  560). 

Expenses  payable  "from  time  to  time,"  s.  81,  By  C.  0.  Act,  1845; 
F.  Whitehouse  v.  Wolverhampton  Ry,  L.  R.  5  Ex.  6;  39  L.  J.  Ex.  1. 
Fa,   Market  ffarborough  v.  Kettering,  42  L.  J.  M.  C.  137;  L.  R, 

8  Q.  B.  308:  At  any  time. 

It  seems  to  be  considered  that  the  words  "  from  time  to  time,"  or  ''  and 
so  toties  quoties, "  added  to  a  covenant  for  renewal  of  a  lease,  creates  the 
right  to  a  perpetual  renewal  (1  Piatt,  712,  citing  Fumival  v.  Crew,  3  Atk. 
83;  9  Mod.  446:  Igguldm  v.  May,  7  East,  242:  Maxwell  v.  Ward,  11 
Price,  3;  13  lb.  674:  Atkinson  v.  Filsworth,  1  Vern.  &  S.  156.  Sv, 
Baynham  v.  Guy^s  Hospital,  3  Ves.  295).     Vf^  Renewal. 

F.   QUAMDIU. 

FROM   YEAR  TO   YEAR.— F  Yeab  to  Year. 

FRONT  MAIN  WALL.  — "A  'Front  Main  Wall'  is  the  front 
main  wall  in  the  road  "  (per  Matthew,  J.,  R.  v.  Ormeshy,  43  W.  R.  96) ; 
and  a  Corner  House  has  a  "  Front  Main  Wall "  to  both  streets  (  Warren 
V.  Mustard,  61  L.  J.  M.  C.  18;  8  Times  Rep.  65:  Leyton  v.  Catiston, 

9  Times  Rep.  180).  Vf,  A-G.  v.  Edwards,  1891,  1  Ch.  194;  63  L.  T. 
639 :  Ravenstharpe  v.  Hinchcliffe,  cited  Side. 
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FRONT  OF.  —  By  a  local  Act  power  was  given  of  rating  to  the 
extent  of  Is,  per  3'ard  "  of  the  length  in  front  of"  buildings.  A  county 
prison  with  its  garden  and  grounds  abutted  at  its  entrance,  at  its  back, 
and  at  both  its  sides,  on  to  public  ways;  held,  that  "  the  words  ^in  front 
of  *  mean  that  part  of  the  gaol  which  would  be  frontage  if  there  were 
doors  and  windows  in  it,  and  therefore  that  that  part  of  the  gaol  which 
abuts  on  public  ways  in  the  front,  back,  and  sides,  of  the  gaol  is  to  be 
considered  liable  to  be  rated  "  (per  Pollock,  C.  B.,  Bedfordshire  Jus,  v. 
Bedford  Improvement  Commrs,  21  L.  J.  M.  C.  227;  7  Ex.  658).  Vf 
Governors  of  Bedford  Infirmary  v.  Bedford  Improvement  Commrsy  21 
L.  J.  M.  C.  229;  7  Ex.  768. 

V,  Frontinq. 

FRONTAGE.  — Frontage  to  the  Sea  and  Rivers, —"  Frontage,  is 
where  the  grounds  of  any  man  do  join  with  the  brow  or  front  thereof 
to  the  Sea,  or  to  Great  or  Koyal  Streams  ;  and,  in  case  of  the  Sea 
or  Royal  River,  the  property  of  the  Banks  and  grounds  adjoining  are 
and  belong  to  the  subject  whose  lands  do  but  and  bound  thereon ;  bat 
the  Soil  of  the  Sea  and  Royal  Rivers  do  appertain  to  the  King.  But  in 
case  of  Petty  and  Mean  Rivers  and  Streams,  the  Soil  of  them,  as  well  as 
the  Banks  thereof,  do  appertain  to  them  whose  grounds  adjoin  thereto ; 
so  that  Frontage  and  Ownership  in  base  inferior  rivers  do  not  differ,  but 
in  great  streams  and  the  sea  they  do  vary  as  aforesaid  "  (Callis,  115). 

FRONTING.  —  Premises  ^* fronting,  adjoining,  or  abutting^  on  a 
Street,  and  as  such  chargeable  with  expense  of  road-making  under 
s.  150,  P.  H.  Act,  1875,  need  not  be  absolutely  contiguous  {Wakefield 
V.  Lee,  1  Ex.  D.  336:  Newport  v.  Graham^  9  Q.  B.  D.  183);  but  most 
have  direct  access  thereto  (  Williams  v.  Wandsworth,  53  L.  J.  M.  C.  187 ; 
13  Q.  B.  D.  211 :  Lighthound  v.  Higher  Bebington,  54  L.  J.  M.  C.  130; 
65  lb.  94;  14  Q.  B.  D,  849;  16  lb.  577). 

As  to  the  same  phrase  in  s.  10,  55  &  56  Y.  c.  57;  V,  Cku^ton 
V.  Young,  1895,  1  Q.  B.  395;  64  L.  J.  M.  C.  124;  71  L.  T.  877:  43 
W.  R.  219 ;  59  J.  P.  581 ;  distinguishing  Wakefield  v.  Mander,  5  C.  P.  D. 
248. 

F.  Abut:  Adjoin;  Bounding:  Front  of:  Forming:  Within. 

Note,  When  once  a  Local  Authority  is  satisfied  (  V.  Satisb  action) 
with  a  Sewer,  whether  it  has  an  outfall  or  not,  then  s.  150,  P.  H.  Act, 
1875,  has  no  further  application  thereto  (Fulham  v.  Goodwin,  1  Ex.  D. 
400:  Bonella  v.  Twickenham,  57  L.  J.  M.  C.  1;  20  Q.  B.  D.  63;  58 
L.  T.  299 ;  36  W.  R.  50 ;  52  J.  P.  356  :  Homsey  v.  Davis,  1893,  1  Q.  B. 
756 ;  62  L.  J.  Q.  B.  427 ;  68  L.  T.  503;  57  J.  P.  612) ;  Secus,  qui  every- 
thing  else  in  the  section  {Barry  v.  Parry,  1895,  2  Q.  B.  110;  72  L.  T. 
692;  64  L.  J.  Q.  B.  512;  43  W.  R.  504;  59  J.  P.  421). 

FROST. —  V,  Detention  by  Ice. 
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FROZEN  SNAKE.  — To  write  of  a  person  that  he  is  a  "Frozen 
Snake,"  is  Libel,  without  an  explanatory  innuendo;  for  the  phrase 
implies  a  charge  of  treacherous  ingratitude  {Hoare  v.  Silverlocke,  12 
Q.  B.  624  ;  17  L.  J.  Q.  B.  306). 

FRUIT-  —  "  The  term  'Fruit,'  in  legal  acceptation,  is  not  confined  to 
the  produce  of  those  trees  which  in  popular  language  are  called  fruit 
trees,  but  applies  also  to  the  produce  of  oak,  elm,  and  walnut,  trees.  In 
the  old  books  the  lessee  is  stated  to  have  an  interest  in  the  trees  in 
respect  of  the  shade  for  cattle,  and  the  fruit  thereof  "  (per  Bayley,  J., 
BuUen  v.  Denning,  5  B.  &  C.  847).  In  LiforcPs  Case  (11  Rep.  48  a), 
it  is  laid  down  that  the  lessee  shall  have  the  young  of  all  birds  that 
breed  in  the  trees  and  the  fruits.  Fa,  Berry  v.  Heard^  Cro.  Car.  242 : 
Com.  Dig.  Biens,  H.  Trees :  Trees. 

V.  Food, 

FRUSSETUM V.  Frassetum. 

FRUSTUM.—"  Frustum  signifieth  a  parcell  "  (Co.  Litt.  5  b).  In 
the  4th  ed.  Co.  Litt.,  this  word  is  spelt  "  Frustrum."  So  in  Cowel  it 
is  ** frustrum  terrce^  a  small  piece  of  land";  but  with  Spelman  it  is 
"frustum." 

FRUTECTUM-  —  "A  place  where  shrubs  or  tall  herbs  do  grow; 
3Mon.  Angl.  22"  (Jacob). 

FRY-  —  "  Le  Frie  ou  Brood  de  Salmons,  Laumpreis,  ou  dautre  pesson," 
13  Ric.  3,  c.  19;   V.  Oyster-spat. 

FRYTHE.  —  "  Frythe  is  a plaine  betweene  woods;  and  so  is  lawnd  or 
lound''  (Co.  Litt.  5b). 

"Frith,  or  Frydd,  (in  Wales)  a  close:  A-G.  v.  Reveley,  printed  for 
private  circulation  (in  Line.  Inn  Library)  "  (£lph.  582). 

"  Chaucer  uses  it  for  a  Wood.  Camden  (in  his  Brit.)  for  an  Arm  of  the 
Sea  or  Great  River,  and  so  we  frequently  use  it  at  this  day.  Smith  (in 
his  Snglands  Improvement)  makes  it  signifie,  all  Hedgewood,  except 
Thorns.  It  is  a  task  to  reconcile  this,  when  they  all  disagree  with  the 
Saxon,  with  whom  we  know  frid,  or  frith,  signifies  Peace "  (Cowel, 
Fryth). 

FUGACIA "  Signifies  a  Chase"  (Cowel). 

FUGITIVE.  —  Fugitives  were,  in  old  time,  such  as  depart  out  of  the 
Realm  without  License,  and  such  as  were  Beyond  Sea  and  returned  not 
upon  command;   Vh,  3  Inst.  ch.  84. 

FUGITIVE   CRIMINAI The  Extradition  Act,  1870,  33  &  34  V. 

c  62,  8.  26,  defines  a  "  Fugitive  Criminal  "  as  "  any  person  accused  or 
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convicted  of  aa  Extradition  Crime  committed  within  the  jurisdiction 
of  any  foreign  state,  who  is  iuy  or  who  is  suspected  of  being  in,  some 
part  of  her  Majesty's  dominions."  The  words  italicised  show  that  the 
idea  of  flight  from  justice  is  not  necessarily  involved;  and  accord- 
ingly, for  the  purposes  of  the  statute,  the  phrase  "  fugitive  criminal " 
includes  a  person  who  being  in  England  (and  not  in  any  sense  fleeing) 
commits  an  offence  abroad,  —  e.g,  a  False  Pretence  by  means  of  sending 
a  letter  {E,  v.  Nillins,  63  L.  J.  M.  C.  167). 

By  the  above  section,  "  Fugitive  Criminal  of  a  Foreign  State,"  means, 
"a  Fugitive  Criminal  accused  or  convicted  of  an  Extradition  Crime 
committed  within  the  jurisdiction  of  that  State." 

Vh,  Clarke  on  Extradition :  6  Encyc.  23-26. 

F.  Political:  Presumption. 

FUGITIVE  GOODS.— ."^ona  Waviata  seu  Dereliceay  are  Goods 
which  are  stollen  and  waived  by  the  thief  in  the  flight;  and  Bona  Fugi- 
tivorum,  are  the  proper  goods  of  him  who  flies  for  Felony  "  {Foxley's 
Case,  6  Eep.  109  b).     Cp,  Waif,     V.  Bona. 

FUGITIVE  OFFENDER.— r.  Fugitive  Offenders  Act,  1881,  44 
&  46  V.  c.  69:  E.  v.  Hole,  14  Times  Eep.  678:  B.  v.  SpiUbury,  lb. 
679;  79  L.  T.  211. 

FULFILLING V.  Doing. 

FULI r.lN  Full. 

"  *In  as  Full  and  Ample  a  manner,'  are  rather  empowering  than  dis- 
abling words"  (per  Ld  Herschell,  Newcastle-upon-Tyne  v.  A-G.,  1892, 
A.  C.  668;  62  L.  J.  Q.  B.  72). 

FULL  AGE.  —  "  *  FuU  Age  *  regularly  is  one  and  twenty  yeares"  (Co. 
Litt.  78  b:  Va,  Litt.  s.  104:  1  Bl.  Com.  463).  Cp,  Adult:  Majority: 
Manhood  :  Discretion,  at  end :  Nonage  :  Person. 

Quk  Parliamentary  Franchise;  F.  Ifargreavea  v.  Hopper,  46  L.  J. 
C.  P.  106;  1  C.  P.  D.  196. 

FULL  AGRICULTURAL  RENT.  — This  phrase  as  used  in  s.  1, 
64  &  66  V.  c.  67,  means,  the  full  letting  value  (  Warren  v.  Riciiardson, 
30  L.  R.  Ir.  639). 

FULL  AND   ABSOLUTE "Full  and  Absolute  power  over  all 

my  property  "  given  to  a  Tenant  for  Life,  confers  large  powers  of  man- 
agement, but  it  does  not  amount  to  saying  that  he  is  to  be  Without 
Impeachment  of  Waste  (Fardoe  v.  Fardoe,  16  Times  Rep.  373;  82 
L.  T.  647). 

FULL  AND   COMPLETE   CARGO F.  Cargo. 
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FULL  AND   FREE   LIBERTY.  — T.  Liberty  of  Working. 

FULL  ANNUAL  VALUE.  — "Full  Annual  Value,"  means,  An- 
nual Value,  ue.  Net  Annual  Value,  not  Gross.  Therefore,  where  a 
Private  Eating  Act  directs  the  assessments  to  be  made  on  the  "  Full 
Annual  Kent  or  Value  "  of  the  rateable  heredits,  that  means  the  net 
annual  rent  or  value  (Base  v.  Watson,  1894,  2  Q.  B.  90;  63  L.  J.  M.  C. 
108;  70  L.  T.  906;  42  W.  R.  523;  68  J.  P.  689).     Cp,  Full  Costs. 

Qak  County  Rates  Act,  1852,  15  &  16  V.  c.  81,  "Full  and  Fair  An- 
nual Value,"  means,  "the  Net  Annual  Value  of  any  property  as  the 
same  is,  or  may  be,  required  by  law  to  be  estimated  for  the  purpose  of  " 
the  Poor  Rate  (s.  6).     V.  Annual  Value. 

"  Full  Net  Annual  Value  "  ;   V.  Rack-rent. 

FULL  APOLOGY.  — "  Full  Apology,"  s.  2,  Libel  Act,  1843,  6  &  7 
V.  c.  96,  —"I  think  the  word  *  Apology, '  — whether  it  is  'Full  Apol- 
ogy '  or  *  Apology  '  alone,  —  means  one  inserted  in  such  a  manner  that  it 
may  operate  as  an  Apology  "  (per  Pollock,  C.  B.,  Lafone  v.  Smithy  28 
L.  J.  Ex.  34) ;  "  when  the  statute  says  a  deft  may  *  insert '  an  apology, 
it  must  mean,  effectually  insert "  (per  Bramwell,  B.,  lb,) :  the  type  and 
the  part  of  the  paper  in  which  the  apology  appears  are  most  materially 
to  be  considered  on  the  question  whether  a  real  "  Apology  "  has  been 
made  {S.  C.  28  L.  J.  Ex.  33;  3  H.  &  N.  735;  32  L.  T.  0.  S.  77;  7  W.  R. 
13).  It  is  for  the  jury  to  say  whether  the  apology  is  reasonably  suf- 
ficient {Risk  Allah  Bey  v.  Johnstone^  18  L.  T.  620).     Vf,  Odgers. 

FULL  COMPENSATION.  — "Full  Compensation"  for  "any 
Damage,"  s.  308,  P.  H.  Act,  1875,  includes  Costs  reasonably  incurred 
in  attending  before  the  Justices  and  resisting  the  condemnation  of  the 
meat  {Be  Bater  and  Birkenhead,  1893,  2  Q.  B.  77;  62  L.  J.  M.  C.  107; 
69  L.  T.  220;  41  W.  R.  513:  Walshaw  v.  Briyhouse,  1899,  2  Q.  B.  286; 
68  L.  J.  Q.  B.  828;  81  L.  T.  2;  47  W.  R.  600).  But,  quk  "  Reasonable 
Compensation,"  s.  14  (1),  Conv  &  L.  P.  Act,  1881,  Q>,  Skinners^  Co  v. 
Kniyht,  cited  Reasonable.  In  Be  Baier  and  Birkenliead,  Esher,  M.  R., 
said,  "  '  Any  Damage  '  must  include  anything  which  a  man  suffers  by 
reason  of  the  exercise  of  the  powers  of  the  Act  without  any  fault  on  his 
part."  But  under  any  head  of  Damage  no  more  can  be  recovered  than 
what  the  law  will  give  under  that  head ;  therefore,  qui  Costs,  the  party 
grieved  can  only  recover  "  the  amount  which  he  can  induce  the  Taxing 
Master  to  allow  him  " ;  and  cannot  recover  the  difference  between  his 
Taxed  Costs  and  his  Actual  Expenses,  however  reasonable  and  proper 
the  latter  may  be  {Bamett  v.  Bccles,  1900,  2  Q.  B.  104,  423;  69  L.  J. 
Q.  B.  556,  834).     Vhy  Brierley  BUI  v.  Pearsall^  cited  Damage. 

Cpf  Full  Costs. 

FULL  CONFIDENCE.  —  F.  Precatory  Trust. 

VOL.  u.  60 
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FULL  CONSIDERATION.  —«  Full  and  Valuable  Consideration," 
Mortmain  Acts,  9  G.  2,  c.  36,  s.  2,  and  now  51  &  52  V.  c.  42,  s.  4  (5); 
F.  interpretation,  s.  10  (iv),  lastly  cited  Act.  Fi^,  Tudor  Gbar.  Trusts, 
394,  395. 

Discharge  of  a  burden  on  real  estate  in  the  event  of  the  same  being 
sold  or  charged  "  for  a  Full  or  Valuable  Consideration  " ;  V.  Redman  v. 
Rijmer,  5  Times  Rep.  287 ;  65  L.  T.  270. 

V,  Valuable  :  Consideration. 

FULL  COSTS.  —  "No  distinction  is  known  in  the  law  between 
'Costs  '  and  *  Full  Costs  ' "  {Irmne  v.  Reddish,  5  B.  &  Aid.  798:  whc 
was  decided  on  s.  19,  11  G.  2,  c.  19).  So,  "  Full  Costs,"  17  Car.  2,  c.  17, 
8.  3,  means,  ordinary  costs  between  Party  and  Party  (Jamieson  v.  Tre- 
velyan,  24  L.  J.  Ex.  74;  10  Ex.  748;  wherein,  10  Ex.  750,  reference 
is  made  by  the  judges  to  4  &  5  W.  4,  c.  39,  and  4  &  6  V.  c.  20,  as 
obviously  using  the  expression  in  this  sense).  So,  of  "Full  Costs"  in 
8.  26,  Copyright  Act,  1842  (Avenjy.  Wood,  1891,  3  Ch.ll5;  61  L.  J.  Ch. 
75;  65  L.  T.  122;  39  W.  K  577:  Sv,  Indemnity,  at  end). 

In  Doe  d.  Hyde  v.  Manchester  (12  C.  B.  474)  "  Full  Costs  and  Ex- 
penses," s.  126,  Lands  C.  C.  Act,  1845,  was  construed  as  meaning.  Costs 
as  between  Solr  and  Client;  but  in  Jamieson  v.  Trevelyan  (10  Ex.  750), 
Martin,  B.,  said,  that  ruling  was  "  without  opposition,  and  consequently 
the  point  cannot  be  considered  as  decided  by  that  case." 

When  the  legislature  means  that  "Full  Costs"  shall  be  Solr  and 
Client  Costs  it  employs  express  words  to  that  effect;  V,  s.  18,  Patents, 
&c  Act,  1888 :  Indemnity,  at  end. 

"Full  Costs,"  s.  210,  Com.  L.  Pro.  Act,  1852;  Vth,  Croft  v.  London 
&  County  Bank,  54  L.  J.  Q.  B.  277;  14  Q.  B.  D.  347. 

Cp,  Full  Compensation:  Full  Annual  Value. 

FULL  DISCHARGE.— ."Full  Discharge"  of  a  prisoner  "from 
custody,  without  any  adjudication,"  s.  37,  1  &  2  V.  c.  110;  T.  Basham 
V.  Smith,  22  Bea.  190. 

FULL    DISCLOSURE.  — r.  Fawcetty.  Whitehouse,  IRuss.&My. 
132 ;  and  per  Jessel,  M.  R.,  Dunne  v.  English,  L.  R.  18  Eq.  535. 
V.  Disclose. 

FULL    ENJOYMENT As  used  in  s.  20,  Sucn  Dy  Act,  1853;  V. 

A'G.  V.  Mander,  74  L.  T.  103;  66  L.  J.  Q.  B.  246;  44  W.  R.  413. 

FULL   FOR  VOYAGE F!  In  full. 

FULL   INDEMNITY.  — F.  Indemnity,  towards  end. 

FULL   INTEREST  ADMITTED A  Marine  Policy  containing 

the  term  "Full  Interest  Admitted/*  is  void  under  19  G.  2,  c.  37,  s.  1 
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{Berridge  v.  The  Man  On  Insrce,  18  Q.  B.   D.  346).      Cp,   Honour 
Policy,  sub  Honour. 

F.  Without  Benefit  of  Salvage. 

FU  LL    N  OTE.  —  "  Full  Notes  of  Evidence  " ;  T.  Note. 

FULL   OF  ALL   DEMANDS F.  In  full. 

FULL   OPPORTUNITY.  — r.  OppoRTUNiTr. 

FULL   RENT.  — F.  Full  Annual  Value. 

FULL  SALARIES.  — A  bequest  to  employees  of  "Full  Salaries" 
for  a  stated  period,  means,  that  the  salaries  are  to  be  calculated  free  from 
incidental  deduction?  either  by  custom  of  trade  or  illness,  or  anything 
of  that  sort,  but  does  not  exempt  the  legatee  from  legacy  duty  (per 
North,  J.,  Ee  Marcus,  56  L.  J.  Ch.  830 ;  57  L.  T.  399;  W.  N.  (87)  168). 

F.  Salary. 

FULL  SATISFACTION.  — F  Satisfaction. 

FULL  VALUE.  —  The  "  Full  Value  "  of  property,  qui  an  obligation 
to  insure  against  fire,  is,  *'  not  the  saleable  value,  but  such  a  sum  as 
would  suffice  to  replace  the  buildings  with  others  exactly  similar  "  (Ked- 
man,  290,  291). 

FULL  WAGES F.  Disable. 

FULLEST   PRACTICABLE   EXTENT F.  Workable. 

FULLY  ESTATED.  —  Condition  to  keep  Leaseholds  for  Lives 
"  fully  estated  "  with  lives ;  F.  Blake  v.  Peters,  32  L.  J.  Ch.  200;  1  D.  G. 
J.  &  S.  345. 

FULLY  PAID-UP.  —  The  ordinary  meaning  of  a  statement  on  the 
Certificate  of  a  Co's  Shares  that  they  are  "  fully  paid-up  "  is,  that  their 
fall  face  value  has  been  given  in  money,  or  money's  worth ;  the  phrase 
is  not,  ordinarily,  to  be  confined  to  meaning  that  the  Co  itself  will  make 
BO  further  claim  in  respect  of  them  (Bloomenthal  v.  Ford,  1897,  A.  C. 
156;  66  L.  J.  Ch.  253;  76  L.  T.  205;  46  W.  R.  449). 

"  It  is  material  to  observe  the  distinction  which  exists  between  what 
are  commonly  called  *  Paid-up  Shares  '  and  Shares  upon  which  the  whole 
amount  has  been  paid  by  instalments ;  because,  the  expression  *  Fully 
paid-up  Shares '  generally  applies  to  cases  where,  by  reason  of  some  con- 
cession having  been  given  or  some  preliminary  expenses  having  been 
incurred,  it  is  a  part  of  the  contract  upon  the  original  constitution  of  the 
Co  that  certain  persons,  without  any  payment  at  all,  shall  be  entitled  to 
Fully  Paid-up  Shares  "  (per  Selwyn,  L.  J.,  Be  Peruvian  My,  Crawley's 
Casey  4  Ck  326,  327). 
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FUNDED    PROPERTY.  — F.  Ibish  Funded  Property. 

FUNDS.  —  "  The  Funds,"  or  "  Government  Funds  "  or  "  The  Public 
Funds  "  (which  expressions  are  synonymous,  per  Ld  Cranworth,  Slingshy 
V.  Grainger,  7  H.  L.  Ca.  280;  28  L.  J.  Ch.  617;  so,  semJble,  of"  Funded 
Property,"  or  "British  Funds"),  generally  means,  funded  securities 
guaranteed  by  the  English  Government,  i.6.  Consols,  Keduced  Annuities, 
Long  Annuities,  or  any  other  of  the  English  Funds  (Howard  v.  Kaijy  27 
L.  J.  Ch.  448;  6  W.  R.  361) ;  but  does  not  include  Foreign  Bonds  guaran- 
teed by  England  {Bumie  v.  Getting,  2  Coll.  324),  nor  Bank  Stock 
(Slingsby  v.  Grainger,  8  D.  G.  M.  &  G.  386;  7  fi.  L.  Ca.  273;  28  L.  J. 
Ch.  616),  nor  East  India  Stock,  under  3  &  4  W.  4,  c.  85  (Broum  v. 
Brovm,  4  K.  &  J.  704),  nor  even  unfunded  Exchequer  Bills  (Johnson  v. 
Dighy,  8  L.  J.  O.  S.  Ch.  38) ;  unless  there  is  nothing  more  appropriate 
to  answer  the  bequest  (Mangin  v.  Mangin,  16  Bea.  300).    V,  Consols. 

As  to  Irish  Government  debentures;  V.  Ridge  v.  Newton,  2  Dr.  & 
War.  239. 

"  Foreign  Funds, "  means,  securities  for  which  the  faith  of  a  foreign 
government  is  directly  pledged  (Ellis  v.  Eden,  23  Bea.  643;  26  L.  J.  Ch. 
633:  CadeU  v.  Earle,  5  Ch.  D.  710;  46  L.  J.  Ch.  798);  but  scarcely 
includes  the  bonds  of  an  undertaking,  — e.g,  a  railway,  —  which  are  to 
be  paid  off  by  a  sinking  fund  which  is  guaranteed  by  a  foreign  govern- 
ment (Re  Langdale,  L.  R.  10  Eq.  39:  Va,  Ellis  v.  Eden,  sup).  F. 
Foreign. 

Vh,  1  Jarm.  770,  n:  Wms.  Exs.  1065:  Lewin,  340. 

A  power  to  borrow  on  the  "  Funds  or  Property  "  of  a  Co,  does  not 
authorize  a  Charge  on  future  Calls  (Re  British  Provident  Assrce,  33  L.  J. 
Ch.  535;  4  D.  G.  J.  &  S.  407;  12  W.  R.  894). 

A  power  to  invest  in  the  "  Funds "  of  any  Incorporated  Co,  whilst 
authorizing  Debentures,  does  not  authorize  the  purchase  of  Preference 
Shares  in  a  Co  (Harris  v.  Harris,  29  Bea.  107:  Vthc,  Murphy  v.  Doyle, 
29  L.  R.  Ir.  333:   V.  Securities). 

"  Settled  Funds  ";  V.  Skttled. 

V,  Provided  the  fuxds  permit:  Government  Stock:  Public 
Parochial  Funds. 

FUNDUS.  —  "  Quod  olim  dicehatiir  fundus  nunc  manerium  dieitur** 
(Co.  Litt.  5  a).  A  little  further  on,  in  same  page,  it  is  said,  **  anciently 
fundus  signified  a  fearme,  and  sometime  land." 

FUNERAL  EXPENSES.  — What  are,  and  what  may  be  allowed 
for;  V,  Wms.  Exs.  835  et  seq.  Mourning  is  not  a  legal  Funeral  £x» 
pense  (Johnson  v.  Baker,  2  C.  &  P.  207). 

FURLONG — V.  Stadium. 

A  Furlong  in  length,  is  220  Imperial  Standard  Yards  (s.  11^  41  &  42 
V.C.49:  T.Yard). 
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FURNISH V.  Provide. 

Mr.  Vaughan  (at  Bow  Street,  Dec  1895)  held  that  Window  Ad- 
vertisements  to  Omnibuses  have  no  relation  as  to  how  snch  vehicles 
"  are  to  be  furnish^  or  fitted,"  s.  9  (1),  32  &  33  V.  c.  115,  and,  there- 
fore, a  Regulation  prohibiting  such  advertisements  was  ultra  vires  (40 
S.  J.  93). 

"Furnishing  and  Completing"  the  Asylum;  Stat.  Del,  9  &  10  V. 
c.  84,  8.  10. 

J^ote.  As  to  implied  ag^ement  of  fitness  on  letting  a  Furnished 
House;   F".  Keep. 

FURNISHES  THE  SUPPLY.  — A  Water  Company  "furnishes 
the  supply  "  of  water  within  s.  62,  P.  H.  Act,  1875,  when  its  mains  are 
laid  in  such  a  position  as  regards  a  house  as  will  reasonably  enable  the 
owner  to  connect  it  with  the  mains  {Southend  W.  W,  Co  v.  Howard,  53 
L.  J.  Q.  B.  354;  13  Q.  B.  D.  215). 

FU  RN  ITU  RE.  —  "  It  has  been  held  that  the  habit  of  hiring  Furniture 
in  Hotels  is  so  notorious  that  the  doctrine  (of  Keputed  Ownership) 
does  not  apply.  It  has  not  yet  been  declared  what  is  meant  by  *  Furni- 
ture ' ;  but  the  custom  is  such  that  it  does  not  allow  any  one  to  think  that 
anything  used  in  the  business  of  the  hotel  is  within  the  reputed  owner- 
ship of  the  hotel-keeper  "  (per  Brett,  M.  K.,  Re  Farker,  Ex  p,  Turquand, 
54  L.  J.  Q.  B.  244;  14  Q.  B.  D.  636). 

Generally,  a  Bequest  of  "  Furniture  "  means  the  same  as  one  of  *  House- 
hold Furniture  ";    V,  Household. 

A  bequest  of  "  Furniture  "  may  pass  Pictures  (Cremome  v.  Antrobus, 
5  Russ.  312;  7  L.  J.  0.  S.  Ch.  88),  or  Fixtures  {V.  Household);  but 
not  a  Library  of  Books  (Bridgman  v.  Dove,  3  Atk.  202 :  Sv,  Ouseley  v. 
Anstruther,  and  Hutchinson  v.  Smith,  cited  Household). 

"  No  doubt  Plate  may  pass  under  *  Furniture '  "  (per  Stuart,  V.  C, 
WUkins  Y.  Jodrell,  11  W.  R.  588) ;  but  if  the  bequest  be  of  Furniture 
in  a  particular  house,  it  will  not  pass  Plate  which  is  sometimes  there  and 
sometimes  elsewhere,  for  such  a  bequest  connotes  furniture  permanently 
in  the  house  (iS.  C). 

A  bequest  of  a  Leasehold  Public-house,  with  its  "  Goodwill,  and  Fix- 
tores,  Furniture,  and  Fittings,"  will  not  pass  the  Stock  in  Trade  (Re 
rresiey,  92  Law  Times,  391). 

F.  Effects:  Fixed  Furniture:  Goods  and  Chattels. 

** Furniture  and  Effects  belonging  to  a  Prison";  Stat.  Def.,  40  &  41 
V.  c.  21,  s.  56. 

*^  It  has  been  held  that  Ballast  is  not  part  of  the  Furniture  of  a  Mer- 
chant Ship"  (1  Maude  &  P.  53,  «  (x),  citing  MoUoy,  B.  2,  c.  1,  s.  8: 
Kynter^s  Case,  1  Leon.  46).  V.  Tackle.  But  Provisions,  for  the  use 
of  the  crew,  are  covered  by  a  policy  on  the  ship  "  and  Furniture  "  {Brough 
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V.  Whitmore,  4  T.  K.  206:  Va,  Hill  v.  Fatten,  8  East,  373);  so,  of  aU 
necessary  Equipment  {Hoskins  v.  Fickersgill,  3  Doug.  222),  e.g.  Dun- 
nage, Mats,  and  Separating  Cloths,  in  a  Grain  Ship  (Hogarth  v.  Walker, 
1899,  2  Q.  B.  401;  68  L.  J.  Q.  B.  888;  48  W.  K.  47;  affd,  1900,  2  Q.  B. 
283;  69  L.  J.  Q.  B.  634;  82  L.  T.  744;  5  Com.  Ca.  292). 

FURS.  —  Hat  bodies  made  parti j  of  the  soft  parts  of  rabbit  skins 
and  partly  of  sheep's  wool,  are  not  "  Furs  "  within  s.  1,  Carriers  Act, 
1830  (May hew  v.  NeUon,  6  C.  &  P.  68).     V.  Skin. 

FURTHER.  — In  Doe  d.  Wickham  v.  Turner  (2  D.  &  R.  398),  the 
Will  was  in  the  following  words,  —  "I  give  unto  H.  W.  a  messuage  or 
tenement  now  in  the  possession  of  W.  Itevi,  I  give  further  unto  my 
nephew  H.  W.  half  part  of  my  garden,  and  £100  stock  in  the  4  per  cent 
Bank  Annuities ;  I  give,  further,  my  yard,  stables,  cowhouse,  and  all 
other  outhouses  in  the  said  yard,  my  sister  M.  W.  to  have  the  interest 
and  profits  during  her  natural  life  ";  —  and  the  Court  read  in  the  words 
"  to  him  "  after  the  second  ''fuHher,'*  so  that  H.  W.  was  held  entitled  to 
the  yard,  &c.     Vh,  1  Jarm.  490,  491. 

"Further  or  other  Valuable  Consideration,''  s.  16,  17  &  18  V.  c.  83; 
V.  Re  Bolton,  L.  R.  5  Ex.  82;  39  L.  J.  Ex.  51. 

"Further  Consideration  Money,*'  in  reddendum  of  a  Mining  Lease; 
V.  Barrs  v.  Lea,  33  L.  J.  Ch.  437. 

"  Out  of  any  Further  Moneys  " ;    V.  Out  of. 

"  To  further  " :  A  testamentary  gift  "  to  further  "  the  teaching  of  cer- 
tain doctrines,  does  not  offend  against  the  Mortmain  Act  (Re  Moseley, 
4  Times  Rep.  301). 

FURTHER  ASSURANCE.  — As  to  Covenant  for,  V.  Elph.  493 
etseq:  6  Encyc.  29-31:  Re  Jones,  1893,  2  Ch.  461;  62  X.  J.  Ch.  999; 
69  L.  T.  45. 

FURTHER  CHARGE.  —  A  Further  Charge,  is  an  additional  charge 
given  by  the  original  mortgagor  (or  those  standing  in  his  shoes)  to  the 
original  mtgee  (or  those  standing  in  his  shoes)  on  the  same  property  as 
that  contained  in  the  original  mortgage.  Therefore,  where  a  Tenant  for 
Life  of  settled  land  mortgaged  his  life  estate  to  A.  and  afterwards  (by 
virtue  of  statutory  powers)  the  Trustees  of  the  Settlement  obtained  from 
A.  an  advance  on  mortgage  of  the  fee  simple  of  part  of  the  property  on 
the  terms  that  A.  should  retain  out  of  the  advance  the  money  due  to  him 
from  the  Tenant  for  Life,  paying  only  the  balance  of  the  advance  to  the 
Trustees ;  held,  that  this  was  not  a  "  Further  Charge  "  for  the  balance, 
within  R.  10,  Sch  1,  Part  1,  Solrs  Rem  Ord,  and  that  the  Solr  was  entitled 
to  the  Scale  Fee  under  that  Sch  as  on  a  "  Loan  "  of  the  whole  amount  of 
the  advance  to  the  Trustees  (Aylesford  v.  Foulett,  1891, 1  Ch.  248;  dO 
L.  J.  Ch.  204;  64  L.  T.  336;  39  W.  R.  241). 
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Further  Charge  qusl,  Stamp  Duty;    V,  Rushbrook  v.  Hood^  17  L.  J. 
C.  P.  68;  6  C.  B.  131. 
F.  Conveyance. 

FURTHER  CONSIDERATION.  — "Further  Consideration,"  s.  9, 
Partition  Act^  1868,  is  not  used  technicallj' ;  it  means,  subsequent  con- 
sideration; and  the  Order  thereunder  may  be  made  in  Chambers  (per 
Cairns,  C,  PoweU  v.  Powell,  10  Ch.  130;  44  L.  J.  Ch.  122:  Seton, 
1879). 

FURTHER  ENACTED.  —  There  are  no  words  more  appropriate  or 
apposite  to  connect  one  section  of  an  Act  of  Parliament  with  another 
than  "  Be  it  also  further  enacted  "  (per  Abbott,  J.,  Brooke  v.  Clarke^ 
1  B.  &  Aid.  402). 

FURTHER  EVIDENCE.— "Further  Evidence,"  K.  4,  Ord.  68, 
R.  S.  C,  means,  Evidence  not  used  in  the  Court  below  (Be  Chennell,  47 
L.  J.  Ch.  683;  8  Ch.  D.  492). 

Cp,  Fresh  Evidence. 

FURTHER  ORDER.  —  A  Decree  directing  periodical  pa^-ments  in 
a  certain  way  "  until  further  order,"  is  final  as  to  the  rights  of  the  parties, 
and  temporary  only  as  to  the  sources  and  mode  of  payment  (Peareth  v. 
MarrioU,  62  L.  J.  Ch.  221;  22  Ch.  D.  182).  Vf,  Until  further 
Order. 

FURTHER  PROCEEDINGS V,  B.  v.  Brocklehurst,  cited  Spe- 
cial, sub  "  Special  Directions." 

FURTHER  REPORT.  — Further  Report  by  Official  Receiver, 
s.  8  (2),  Comp  Winding-up  Act,  1890;  F.  Fraud:  If  they  shall 
THINK  fit. 

FUSTIAN.- "Fustian-cutting  Works";  V.  Non-Textile  Fac- 
tories. 

FUTURE.  — Read  as  "former"  {Pasmore  v.  Huggins,  26  L.  J.  Ch. 
251;  21Bea.  103). 

As  to  the  value  of  this  word  in  construing  a  covenant,  in  a  Marriage 
Settlement,  to  settle  after-acquired  property;  F.  jdgmt  of  Lindley, 
L.  J.,  Be  Gamett,  55  L.  J.  Ch.  779;  33  Ch.  D.  300;  55  L.  T.  562:  Be 
MieheU,  9  Ch.  D.  6;  48  L.  J.  Ch.  50. 

"  Any  Act,  whether  Past  or  Future  " ;    K  Past. 

"  Future  Act "  ;  Stat.  Def.^  42  &  43  V.  c.  49,  s.  49:  Mutiny. 

"  Future  Advances  ";  Stat.  Dei,  64  &  56  V.  c.  66,  s.  77. 

"  Future  Cargo  ";  V.  Langton  v.  Horton,  11  L.  J.  Ch.  299;  1  Hare, 
549. 

An  Agreement  to  pay  an  Agent  a  commission  on  the  sale  or  letting 
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of  goods  "  at  any  Future  Date,"  is  not  valid  for  all  time,  but  only  for  a 
reasonable  time;  and  a  County  Court  Judge  having  held  that  such  an 
agreement  made  in  Feb  1883  might  be  determined  in  Sept  1884,  it  was 
held  his  decision  was  final,  the  question  being  one  of  fact  (Houghton  v. 
Orgar,  1  Times  Rep.  653). 

"  Future  Debt  or  Liability  " ;   V.  Liability. 

YoiMTQ  Earnings \   F.  Earnings:  Income. 

**  Future  Election  " ;  F".  Oswald  v.  Berwick-uponr  Tweed,  5  H.  L.  Ca. 
866;  26  L.  J.  Q.  B.  383;  4  W.  R.  738. 

The  words  "  or  other  future  Estate  or  Interest "  (s.  3,  3  &  4  W.  4, 
c.  27),  comprehend  all  executory  devises  (per  Tindal,  C.  J.,  James  v. 
SalteTy  3  Bing.  N.  C.  664).  Vfy  Doe  d.  Johnson  v.  Liversedge,  13  L.  J. 
Ex.  61;  11  M.  &  W.  617:  Lewis  v.  Bees,  3  K.  &  J.  132:  Astiej/  v. 
Essex,  L.  R.  18  Eq.  290;  43  L.  J.  Ch.  817:  Jumpsen  v.  Pitchers^  13 
Sim.  327:  Doe  d.  Corhyn  v.  Bramston,  3  A.  &  E.  63:  Interest. 

A  covenant  to  settle  all  such  "  Future  Fortune  "  as  may  be  acquired  or 
succeeded  to,  embraces  property  the  title  to  which  was  in  existence  at 
the  date  of  the  covenant,  but  the  enjoyment  of  which  was  not  acquired 
till  afterwards  (Grafftey  v.  Humpage^  1  Bea.  46;  8  L.  J.  Ch.  98). 

"Future  Goocfe";   F.  Goods. 

"  Past  or  Future  Htisband  " ;   V,  Husband. 

Resolution  of  a  Co  altering  "  the  future  Qualification  of  a  Director," 
does  not  affect  existing  Directors,  whose  **  Qualification "  means  that 
which  qualified  at  the  time  of  their  election  (HamUton^s  Case^  8  Ch. 
648;  42  L.  J.  Ch.  466). 

"  Future  Tenancy  "\  Stat.  Def.,  44  &  46  V.  c.  49,  s.  67.  V.  Tenancy. 

"Certain  Future  Time"i   V.  Certain  Time. 
V,  Present. 
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GABBERT.  —  "  Gabbert,"  is  a  Scotch  word  for  Lighter;  and  is  not 
a  "  Ship,  or  Vessel,"  within  s.  2,  26  G.  3,  c.  86  (Hunter  v.  McGown^ 
1  Bligh,  673). 

QABEL.  —  "Here  note  for  the  better  understanding  of  ancient 
records,  statutes,  charters,  &c,  gahel,  or  gavell,  gdblum,  gabellum, 
gabellettuniy  galbellettum,  and  gavillettumy  doe  signifie  a  rent,  custome 
duty,  or  service,  yeelded  or  done  to  the  king  or  any  other  lord  "  (Co. 
Litt.  142a).     Vf,  Termes  de  la  Ley,  Gable:  Cowel:  Elph.  582:   Gale. 

GAGE.  —  "Signifies  a  Pawn  or  Pledge"  (Cowel,  who  shows  the 
change  of  the  word  into  "  Wage  "). 

GAIN.  —  Business  Companies,  of  more  than  20  persons,  for  "  the  acqui- 
sition of  Gain"  must  be  registered  (s.  4,  Comp  Act,  1862).  "  *  Grain,' 
means  exactly  Acquisition.  Therefore  the  expression  here  is  '  the  acqui- 
sition of  acquisition.'  Gain  is  something  obtained  or  acquired.  It  is 
not  limited  to  pecuniary  gain.  In  fact,  we  should  have  to  put  the  word 
*  pecuniary  *  to  show  it.  It  is  not  *gain5,'  but  *  gain  '  in  the  singular. 
Commercial  profits,  no  doubt,  if  acquired  are  gain;  but  I  cannot  find 
any  word  limiting  it  simply  to  a  commercial  profit.  I  take  the  word  as 
referring  to  a  Company  which  is  formed  to  acquire  something,  as  distin- 
guished from  a  Company  formed  for  spending  something  and  in  which 
the  individual  members  are  simply  to  give  something  away  or  to  spend 
something,  and  not  to  gain  anything  "  (per  Jessel,  M.  B..,  Me  Arthur 
Average  Asm,  44  L.  J.  Ch.  572 ;  10  Ch.  546 :  Vf^  Smith  v.  Anderson, 
50  L.  J.  Ch.  39;  15  Ch.  D.  247:  Crawther  v.  Thorley,  50  L.  T.  43:  Me 
Siddall,  54  L.  J.  Ch.  682).  A  diminution  of  a  loss,  is  a  "  Gain  "  within 
the  meaning  of  the  section  {Re  Padstow  Assrce,  51  L.  J.  Ch.  344 ;  20 
Ch.  D.  137).     V.  Joint  Stock  Company. 

A  person  is  not  Employed  "  for  the  purposes  of  Gain,"  s.  47,  Ele- 
mentary Education  Act,  1876,  "merely  because  what  he  does  enables 
some  one  else  to  earn  money  "  (per  Darling,  J.,  Mather  v.  Lawrence, 
68  L.  J.  Q.  B.  714;  1899,  1  Q.  B.  1000;  80  L.  T.  600;  47  W.  R.  559; 
63  J.  P.  455) ;  therefore,  there  is  no  such  Employment  if  a  father  keeps 
his  daughter  at  home  for  domestic  purposes  in  order  to  enable  his  wife  to 
go  out  to  work  {S.  C). 

V.  Gains  :  Business  :  Hire  :  Income. 
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"  Arable  Land  (which  anciently  is  called  hyde  and  gainey  (Co.  Litt. 
85  b). 

"  Beasts  that  gain  his  land  " ;  V.  Beasts  :  Termes  de  la  Ley,  Gainage : 
Cowel,  Gaynage. 

GAINS.  — "Although  in  the  Income  Tax  Act,  1842  (Sch  D  and 
8.  100),  'profits '  and  *  gains  '  are  really  equivalent  terms,  yet  the  use  of 
the  word  '  Gains '  in  addition  to  the  word  '  Profits  '  furnishes  an  additional 
argument  for  excluding  the  contention  that  you  are  to  introduce  into  the 
word  '  Profits '  some  ideas  connected,  not  with  the  nature  of  the  thing 
but,  with  the  manner  and  rule  of  its  application.  What  are  the  '  Gains ' 
of  a  trade  ?  If  it  could  be  reasonably  contended  that  the  word  *  Profits  ' 
in  these  (Income  Tax)  Acts  has  reference  to  some  advantage  which  the 
persons  carrying  on  the  concern  are  to  derive  from  it,  it  might  be  said, 
perhaps,  that  the  same  argument  might  have  been  raised  upon  the  word 
•Gains,'  but,  to  my  mind,  it  is  reasonably  plain  that  the  'Gains  '  of  a 
trade  are  that  which  is  gained  by  the  trading,  for  whatever  purpose  it  is 
used  —  whether  it  is  gained  for  the  benefit  of  a  community  or  for  the 
benefit  of  individuals.  Whether  the  benefit  is  to  be  obtained  by  divi- 
dends, or  whether  it  is  to  be  obtained  by  lightening  and  diminishing 
public  burdens,  it  is  all  the  same"  (per  Selborne,  C,  Mersey  Docks  v. 
Lucas,  53  L.  J.  Q.  B.  7;  8  App.  Ca.  891;  49  L.  T.  781;  32  W.  R.  34; 
48  J.  P.  212). 

V,  Income:  Profits. 

GALE.  —  From  Gabel  comes  "  'Gale,'  still  used  for  the  taking  of  a 
mine  in  the  West  of  England.  To  gaZe  a  mine,  to  acquire  the  right  of 
working  it;  and  gale  is  the  common  word  in  Ireland  for  a  payment  of 
rent,  or  for  the  rent  due  at  a  certain  term;  Wedgwood,  Diet.  Eng.  Etym., 
Gabel''  (Elph.  582).  Vf,  Wood  on  Dean  Forest,  6,  94:  s.  1,  Dean 
Forest  Act,  1861,  24  &  25  V.  c.  xl. 

Qui  Dean  Forest  (Mines)  Act,  1871,  34  &  35  V.  c.  85,  "  *Galee,'  or 
'  Galees,'  shall  respectively  include  all  persons  holding  or  having  any 
interest  in  or  under  any  Gale  or  Gales  "  (s.  2). 

GALLON.  —  "  The  Unit  or  Standard  Measure  of  Capacity  from  which 
all  other  Measures  of  Capacity  (as  well  for  Liquids  as  for  Dry  Goods) 
shall  be  derived,  shall  be  the  Gallon,  containing  10  Imperial  Stand- 
ard Pounds  weight  of  distilled  water  weighed  in  air  against  brass 
weights,  with  the  water  and  the  air  at  the  temperature  of  62**  of  Fahren- 
heit's thermometer,  and  with  the  barometer  at  30  inches  "  (s.  15,  41  & 
42  V.  c.  49). 

GAMBLER.  —  To  write  of  a  person  that  he  is  a  "  Gambler,"  without 
more,  is  not  actionable  (Forbes  v.  Kingy  cited  Man  Fkiday). 
F.  Professed  Gambler. 
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GAME  :  Animals.  — "  The  word  'Game  '  is  an  indefinite  word,  and 
seems  at  various  times  to  have  had  various  meanings ;  to  have  at  one 
time  included  one  thing,  at  one  time  another ;  to  have  had  at  one  time  a 
wider,  and  at  another  time  a  narrower,  signification  "  (per  Erie,  G.  J., 
Jeffryes  v.  Evans,  34  L.  J.  C.  P.  263;  19  C.  B.  N.  S.  264). 

Under  Night  Poaching  Act,  1828,  9  G.  4,  c.  69  (s.  13),  and  under  the 
Game  Act,  1831,  1  &  2  W.  4,  c.  32  (s.  2),  "  Game  "  includes,  "  Hares, 
pheasants,  partridges,  grouse,  heath  or  moor  game,  hlack  game,  and  hus- 
tards  '*' ;  —  a  definition  which,  it  will  he  observed,  does  not  include  Rab- 
bits {S^ic&r  V.  Barnard,  28  L.  J.  M.  C.  176;  IE.  &  E.  874;  7  W.  R. 
467;  33  L.  T.  0.  S.  121:  Fadwick  v.  Kinff,  29  L.  J.  M.  C.  42;  7  C.  B. 
N.  S.  88). 

Under  the  Poaching  Prevention  Act,  1862,  25  &  26  V.  c.  114,  «  Game  " 
includes, ''  Hares,  pheasants,  partridges,  eggs  of  pheasants  and  partridges^ 
woodcocks,  snipes,  Rabbits,  grouse,  black  or  moor  game,  and  eggs  of 
grouse  black  or  moor  game ''  (s.  1). 

Qu^  and  by,  subs.  5,  s.  6,  Land  Law  (Ir)  Act,  1881,  44  (&  45  V. 
c.  49,  "  'Game,'  means,  Hares,  Rabbits,  pheasants,  partridges,  quails, 
landrails,  grouse,  woodcock,  snipe,  wild-duck,  widgeon,  and  teal." 

But,  qui  Game  Trespass  Act,  1864,  27  &  28  V.  c.  67  (which  extends 
to  Ireland  only),  Rabbits  are  omitted,  the  def  being,  — "  '  Game,*  in- 
cludes. Hares,  pheasants,  partridges,  grouse,  heath  or  moor  game,  black 
game,  woodcocks,  snipes,  quails,  landrails,  wild-ducks,  widgeon,  and  teal  " 

(8.  2). 

Quk  the  Game  Acts  for  Scotland,  "Game,"  includes,  " all  the  animals 
enumerated  in  the  Game  Acts,  or  any  of  them  "  (40  &  41  V.  c.  28,  s.  3), 
which  Acts  are  those  enumerated  in  Sch  1,  to  that  statute,  and  include 
the  above  mentioned  Acts,  9  G^  4,  c.  69;  1  (&  2  W.  4,  c.  32;  and  25  & 
26  V.  c.  114. 

Rabbits  are  Ground  Game.     In  Australia  they  are  Vermin;    F".  The 
Vermin  Destruction  (Victoria)  Act,  1890.     V.  Vermin. 

"  Grame,"  in  the  Acts  relating  to  the  Sale  of  Game,  means,  generally, 
game  killed  in  the  United  Kingdom  {Pudney  v.  Eccles,  1893, 1  Q.  B.  52; 
62  L.  J.  M.  C.  27;  67  L.  T.  713;  41  W.  R.  125-  57  J.  P.  38). 

"  Bird  of  Game  "  in  s.  4,  Game  Act,  1831,  means  English  Bird  of  Game 
{GuyerY.  The  Quern,  58  L.  J.  M.  C.  81;  23  Q.  B.  D.  100;  37  W.  R. 
586 ;  60  L.  T.  824 :  Va,  Robertson  v.  Johnson,  cited  Take)  ;  but  extends 
throughout  the  section  to  live  birds  (Loome  v.  Baily,  30  L.  J.  M.  C.  31; 
3  E.  &  E.  444).     Cp,  Fowl. 

F.  Entering  or  Being  :  Search  :  Hunting. 

Note,  As  to  the  property  in  Game  and  other  animals  ferm  natures ; 
V.  Sutton  V.  Moody,  1  Raym.  Ld.  250;  12  Mod.  144:  Lonsdale  y.  Rigg, 
26  L.  J.  Ex.  196;  1  H.  &  N,  923:  Blades  v.  Higgs,  34  L.  J.  C.  P.  286, 
and  cases  there  cited:  Bowlston  v.  Hardy,  cited  Nuisance:  2  Bl.  Com. 
389. 
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GAME  :  Lawful.  —  A  Foot-race  is  a  "  lawful  game  "  {BaWj  v.  Mar^ 
rioU,  17  L.  J.  C.  P.  215;  5  C.  B.  818).  So  are  Billiards  (Parsons  y. 
Alexander,  24  L.  J.  Q.  B.  277;  5  E.  &  B.  263),  Dominoes,  Chess,  or 
Draughts  (E.  v.  Ashton,  22  L.  J.  M.  C.  1;  1  E.  &  B.  286),  So  Cards 
would  seem,  per  se,  not  unlawful  {Patten  v.  Rhymer^  29  L.  J.  M.  C.  189 : 
R,  V.  Daviesy  cited  Unlawful  Gaming). 

Vh,  Jacoh,  Gayning :  6  Encyc.  45-47. 

V.  Gamino. 

Suhscriptions  or  contrihutions  for  any  plate,  prize,  or  sum  of  money, 
to  he  awarded  to  the  winner  "  of  any  lawful  game,  sport,  pastime,  or  exer- 
cise," are  legal  (V.  proviso  to  s.  18,  Gaming  Act,  1845,  8  &  9  V.  c.  109). 
But  a  match  for  so  much  a  side  is  a  w^ager  and. not  within  this  proviso 
{Diggle  v.  HiggSy  2  Ex.  D.  422:  Trimble  v.  Hilly  6  App.  Ca.  342,  over- 
ruling Batty  V.  Marriott,  sup:  Vf,  Skoolbred  v.  Reverts,  1899,  2  Q.  B. 
560;  68  L.  J.  Q.  B.  998;  81  L.  T.  522). 

F.  Subscription:  Gaming  Contract. 

GAME,  Sport,  Pastime,  or  Exercise.  —  Gambling  hy  tossing  with 
coins,  if  not  a  "  game,"  is  a  "  pastime  or  exercise  "  within  s.  17,  Gaming 
Act,  1845  (JR.  v.  O'Connor,  15  Cox  C.  C.  3;  and  as  to  what  is  a  "  Game  " 
within  the  section,  V.  R.  v.  Hudson^  29  L.  J.  M.  C.  145;  Bell  C.  C. 
263). 

GAME  CERTIFICATE.  — Qui  Game  Act,  1831,  Hares  Act,  1848 
(11  &  12  V.  c.  29),  and  Hares  (Scot)  Act,  1848  (11  &  12  V.  c.  30), 
"  Game  Certificate  "  "  shall  be  construed  to  mean,  a  *  License  to  Kill 
Game  '  under  the  provisions  of  "  the  Game  Licenses  Act,  1860,  23  &  24 
V.  c.  90  (s.  6,  last  mentioned  Act). 

GAME  LAWS.  —  Shooting  Game  without  a  License  is  an  ofEence 
against  the  Revenue  Laws,  and  is  not  an  offence  against  the  "  Game 
Laws,"  within  a  Condition  for  Re-entry  in  a  Lease  (per  Kelly,  C.  B., 
Stevens  v.  Copp,  L.  R.  4  Ex.  20;  38  L.  J.  Ex.  31;  17  W.  R.  166;  19 
L.  T.  454). 

GAME  OF  CHANCE.  — Is  a  Dog  Race,  or  any  other  Race,  a 
"  Game  of  Chance  "  within  s.  3,  31  &  32  V.  c.  52  ?  V.  Hirst  v.  Moles- 
bury,  cited  Instrumjbnt  op  Gaming.     Vf,  Bet.     Cp,  Gaming. 

GAMING.  —  "  To  game,'*  is  to  play  at  any  game,  whether  of  skill  or 
chance,  for  money  or  monej^'s  worth;  and  the  act  is  not  less  gaming 
hecause  the  game  played  is  not  in  itself  unlawful  (R.  v.  Ashton,  22  L.  J. 
M.  C.  1;  1  E.  &  B.  286:  PaUen  v.  Rhymer,  29  L.  J.  M.  C.  189:  Par- 
sons  V.  Alexander,  24  L.  J.  Q.  B.  277;  5  E.  &  B.  263:  Bewv.Harston, 
47  L.  J.  M.  C.  121;  3  Q.  B.  D.  454;  26  W.  R.  915;  42  J.  P.  808:  2>y- 
son  V.  Mason,  58  L.  J.  M.  C.  55;  22  Q.  B.  D.  351;  60  L.  T.  265;  53 
J.  P.  261;  5  Times  Rep.  230).     In  view  of  the  "serious  douhts  "  ex- 
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pressed  by  Cockbum,  C.  J.,  in  Beta  v.  Harston,  sup,  the  clause  in  the 
above  definition  expressed  in  the  words  "  whether  of  skill  or  chance  " 
cannot  be  regarded  as  absolutely  settled  by  autliority. 

"  Other  Game  or  Games  whatsoever,"  s.  1,  Gaming  Act,  1710,  9  Anne, 
c.  19,  includes  Horse-racing  {Goodbum  v.  Marley,  2  Stra.  1159:  Woolf 
V.  HamiltoTiy  cited  Illegal)  ;  so,  of  a  Foot-race  {^Lynall\,  Longbotham, 
2  Wils.  36).     Cpf  Game  op  Chance. 

A  Time  Bargain  on  the  Stock  Exchange  was  not  "  Gaming  or 
Wagering,"  within  s.  201,  Bankry  Act,  1849,  though  it  might  be  within 
the  Gaming  Act,  1845  (Be  Bijder,  26  L.  J.  Bank.  69;  1  D.  G.  &  J.  317 ; 
29  L.  T.  0.  S.  336).     Cp,  Rash  and  Hazardous. 

An  Innkeeper  is  guilty  of  an  offence  against  his  license  prohibit- 
ing "any  Gaming  whatsoever,"  and  any  licensed  person  is  guilty  of 
suffering  "  any  Gaming  "  within  s.  17,  Licensing  Act,  1872,  if  he  per- 
mits even  his  private  friends  to  play  at  cards  or  other  games  of  chance 
for  money  or  money's  worth,  however  small  the  stakes  (Foot  v.  Baker j 
6  Sc.  K.  R.  301;  5  M.  &  G.  335;  11  J.  P.  444:  Patten  v.  Bhymer,  sup). 
And  convictions  against  licensed  persons  for  allowing  games  of  skill,  — - 
such  as  ten  pins,  skittles,  skittle-pool,  "puff  and  dart,"  —  to  be  played 
for  money  or  money's  worth  have  been  supported  (Danford  v.  Taylor j 
20  L.  T.  483;  33  J.  P.  277,  612:  Luff  v.  Leaper,  36  J.  P.  54,  773: 
Dyson  v.  MasoUf  sup :  Bew  v.  Harstonj  sup). 

V,  Assemble:  Place:  Suffer:  Unlawful  Gaming:  Use:  Lot- 
tery: Bet:  Instrument  of  Gaming. 

GAMING    HOUSE.—  F.  Common  Gaming  House:  Place. 

GAMING  CONTRACT.  —  The  Gaming  Act,  1845  (8  &  9  V.c.  109, 
8.  18),  which  renders  null  and  void,  "  all  contracts  or  agreements  by  way 
of  gaming  or  wagering^ "  means,  contracts  or  agreements  for  wagers ;  and 
relates  only  to  contracts  which  are  themselves  by  way  of  wagering  (per 
Cleasby,  B.,  Beeston  v.  Beeston,  45  L.  J.  Ex.  232;  1  Ex.  D.  13).  There- 
fore, an  agreement  between  two  persons  that  one  shall  make  bets  for  the 
other,  is  not  a  contract  "  by  way  of  gaming  or  wagering."  And,  accord- 
ingly, money  won  and  received  by  a  betting  agent  may  be  recovered  from 
liim  by  his  principal  (Beeston  v.  Beeston,  sup:  Bridger  v.  Savage,  15 
Q.  B.  D.  363;  54  L.  J.  Q.  B.  464;  53  L.  T.  129;  33  W.  E.  891;  49  J.  P. 
725) ;  and  (before  the  Gaming  Act,  1892)  the  agent  might  recover  from 
his  principal  all  moneys  paid  in  pursuance  of  a  betting  agency  (Rose- 
wame  v.  BiUing,  33  L.  J.  C.  P.  55;  15  C.  B.  K  S.  316:  Buhby.  Yelver- 
ton,  Ker^s  Claim,  19  W.  R.  739;  24  L.  T.  822:  Buhb  v.  Yelverton,  Steel 
&  NioholVs  Claim,  39  L.  J.  Ch.  428;  L.  R.  9  Eq.  471:  Re  Lister,  47 
L.  J.  Bank.  100;  8  Ch.  D.  754:  Thacker  v.  Hardy,  4  Q.  B.  D.  685;  48 
L.  J.  Q.  B.  289).  So,  prior  to  the  Act  of  1892,  it  was  held  that,  if  a 
person  employed  another  to  bet  for  him  in  his  (the  agent's)  own  name, 
an  authority  to  pay  the  bets,  if  lost,  was  coupled  with  the  employment; 
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and  although  before  t/ie  bet  was  made  the  employment  and  authority  were 
both  revocable,  —  the  moment  the  employment  was  fulfilled  by  the  mak- 
ing of  the  bet,  the  authority  to  pay  it,  if  lost,  became  irrevocable,  and 
the  liability  of  the  principal  was  consequently  irrevocable  (per  Haw- 
kins, J.,  Read  v.  Anderson,  62  L.  J.  Q.  B.  219;  53  lb.  532;  13  Q.  B.  D. 
779:  Vth,  Lilley  v.  Rankin^  56  L.  J.  Q.  B.  248:  Cohen  v.  KiUell,  58 
L.  J.  Q.  B.  241;  22  Q.  B.  D.  680:  Seymour  v.  Bridge,  54  L.  J.  Q.  B. 
347;  14  Q.  B.  D.  460:  Ferry  v.  Bamett,  54  L.  J.  Q.  B.  351,  446;  15 
Q.  B.  D.  388). 

But  by  the  Gaming  Act,  1892,  55  &  56  V.  c.  9  (which  is  not  retro- 
spective. Knight  v.  Lee,  62  L.  J.  Q.  B.  28),  it  is  now  enacted  that,  "  any 
promise,  express  or  implied,  to  pay  any  person  any  sum  of  money  Paid 
by  him  under,  or  in  respect  of,  any  contract  or  agreement  rendered  null 
and  void  by  the  Act  of  8  &  9  V.  c.  109,  —  or  to  pay  any  sum  of  money  by 
way  of  commission,  fee,  reward,  or  otherwise,  in  respect  of  any  such  con- 
tract, or  of  any  services  in  relation  thereto,  or  in  connexion  therewith,  — 
shall  be  null  and  void,  and  no  action  shall  be  brought  or  maintained  to 
recover  anj'such  sum  of  money."  Still,  the  ruling  in  Beeston  v.  Beeston 
(sup)  remains,  and  a  principal  may  recover  from  his  agent  moneys  re- 
ceived by  the  latter  for  bets  (De  Mattos  v.  Benjamin,  63  L.  J.  Q.  B.  248; 
70  L.  T.  560;  42  W.  R.  284);  but  the  ruling  in  Rosewame  v.  Billing 
(sup)  is  gone,  so  that  an  agent  cannot  now  recover  from  his  principal 
moneys  paid  for  bets  (Tatam  v.  Reeve,  1893,  1  Q.  B.  44;  62  L.  J.  Q.  B. 
30;  67  L.  T.  683;  41  W.  R.  174;  57  J.  P.  118),  nor  can  a  partner  re- 
cover contribution  from  his  copartner  towards  losses  in  a  betting  partner- 
ship (Saffery  v.  Mayer,  83  L.  T.  394). 

V.  Gaming  Act,  1835,  5  &  6  W.  4,  c.  41. 

Stock  Exchange  speculations  are  not  within  the  Act  of  1892  unless 
there  is  a  contract  which  is,  in  effect,  that  only  "  Differences  "  shall  be 
paid  (Fuller  v.  Ferryman,  11  Times  Rep.  350 :  Hirst  v.  Williams,  lb. 
491:  Sv,  Egleton  v.  Barclay,  lb.  174:  Re  Gieve,  1899,  1  Q.  B.  794;  68 
L.  J.  Q.  B.  509,  applying  Universal  Stock  Exchange  v.  Stra/ihan,  cited 
Deposit);  secus,  of  money  advanced  to  provide  a  Stake  on  a  Boxing 
Match,  even  though  advanced  to  the  winner  who  receives  both  stakes 
{Carney  v.  Flirnmer,  1897,  1  Q.  B.  634;  76  L.  T.  374;  GS  L.  J.  Q.  B. 
415;  45  W.  R.  385;  61  J.  P.  324). 

Where  on  a  contract  for  the  Sale  of  Goods  there  is  a  Dispute,  e.g.  as 
to  what  price  was  agreed  on,  and  the  parties  agree  to  refer  the  fact  in- 
volved in  that  dispute  to  A.  and  the  price  to  be  paid  is  to  be  too  much 
or  too  little  according  as  A.  may  determine  that  fact,  that  is  a  Gaming 
Contract  within  the  Gaming  Act,  1845  (Rourke  v.  SlwH,  5  E.  &  TB.  904; 
25  L.  J.  Q.  B.  196). 

Art.  1927  of  the  Civil  Code  of  Lower  Canada,  which  prohibits  the 
recovery  of  money  or  other  thing  "  claimed  under  a  Gaming  Contract, 
or  Bet,"  is,  substantially,   the  same  as  s.  18,  Gaming  Act,  1845,  and 
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therefore  the  employmeut  of  a  Broker  to  make  purchases  and  sales  as  a 
speculation  is  not  within  the  prohibition  when  the  arrangement  is  that 
each  transaction  is  to  be  completed  by  payment  or  delivery  {Forget  v. 
Ostigny,  1895,  A.  C.  318;  72  L.  T.  399;  64  L.  J.  P.  C.  62;  43  W.  R. 
590). 

The  offer  of  a  Reward  to  any  person  who  uses  an  advertised  specific 
unsuccessfully,  is  not  a  Gaming  Contract  {CarlUl  v.  Carbolic  Smoke 
Ball  Co,  1893,  1  Q.  B.  256-,  62  L.  J.  Q.  B.  257;  67  L.  T.  837;  41  W.  R. 
210;  57  J.  P.  325). 

F.  Bet :  Deposit :  Event :  Game,  Zawj/uZ :  Time  Bargain:  Stiitfield 
on  Betting :  Place. 

GANG.— .Stat.  Def.,  V.  Agricultural:  14  &  15  V.  c.  78,  s.  46: 
(Gang  Master)  30  &  31  V.  c.  130,  s.  3. 

GAOL. — "  *Gaole,'  signifies  a  Cage  for  Birds;  but,  metaphorically, 
is  used  for  a  Prison.  And  from  thence  the  Keeper  of  the  prison  is 
called  a  Graoler,  or  G^yler  "  (Termes  de  la  Ley).     Vf,  Jacob. 

Stat.  Def.— 13  &  14  V.  c.  105,  s.  9;  52  &  53  V.  c.  12,  s.  7.  —  Ir. 
14  &  15  V.  c.  90,  s.  18,  c.  92,  s.  25,  c.  93,  s.  44;  16  &  17  V.  c.  112, 
8.80. 

The  Commission  of  General  Gaol  Delivery  is  the  power  which  the 
Judges  of  Assize  have  "  to  try  and  deliver  every  prisoner  who  shall  be  in 
the  gaol  when  they  arrive  at  the  Circuit  Town  "  (4  Bl.  Com.  270,  iii). 
Cp,  Oyer  and  Terminer. 

GAOLER.  — r.  Gaol. 

Stat.  Def.  —  28  &  29  V.  c.  126,  s.  4;  39  &  40  V.  c.  36,  s.  284.— 
Jr.  20  &  21  V.  c.  60,  s.  4. 

GARBLE.  — "  'Garble,'  is  to  sort  and  chuse  the  good  from  the  bad, 
as  the  Garbling  of  Bowstaves,  1  Ric.  3,  c.  11.  And  the  garbling  of 
Spice  is  nothing  else  but  to  purifie  it  from  the  drosse  with  which  it  is 
mixed  "  (Termes  de  la  Ley).     As  to  the  garbling  and  Garbler  of  Spices, 

F.  1  Jac.  1,  c.  19 ;   6  Anne,  c.  16. 

GARD r.  Ward. 

GARDEN.  — In  R.  v.  Hodges  (Moo.  &  M.  341),  the  jury  (after 
being  directed  by  Parke,  J.),  found  that  a  piece  of  ground  chiefly  used 
to  grow  grafted  seedling  pear-trees  for  sale  (though  there  were  also  a  few  . 
currant  and  raspberry  bushes  on  it,  and  a  crop  of  potatoes  and  cabbages 
had  in  the  preceding  summer  been  grown  amongst  the  pear-trees),  was 
not  a  "  Garden,"  but  was  a  "  Nursery  Ground  "  only,  witbin  s.  43,  7  &  8 

G.  4,  c.  29.    Vf,  Exp.  Hammond,  14  L.  J.  Bank.  14;  D.  G.  93;  9  Jur. 
358. 

So  a  piece  of  land  in  the  occupation  of  a  Seedsman  for  the  purposes 
of  his  business  and  chiefly  planted  with  trade  bulbs,  is  not  a  "  (harden," 
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within  the  definition  of  "  Allotment "  in  s.  4,  Allotments  and  Cottage 
Gardens  Compensation  for  Crops  Act,  1887,  50  &  61  V.  c.  26  (Cooper  y. 
Fearse,  1896,  1  Q.  B.  662;  65  L.  J.  m!  C.  95 ;  74  L.  T.  495;  44  W.  K. 
494;  60  J.  P.  282).  In  that  case  Collins,  J.,  said,  —  "  A  Garden  might 
he  defined  as,  a  plot  of  ground  on  which  fruit,  vegetables,  and  flowers  are 
grown  for  food  or  pleasure." 

In  GHhert  v.  Toniison  (4  D.  &  R.  222)  the  question  was,  What  is  a 
"  Garden,"  within  an  Exception  (of  "  Orchards,  Gardens,  and  Highways  ") 
to  a  Custom  to  get  lead  ore  at  Wirks worth,  Derbyshire  ?  The  jury 
found  that  a  plot,  part  planted  as  a  shrubbery  within  the  preceding  six 
years  and  other  part  with  potatoes  quite  recently,  was  a  "  Garden  " 
within  that  Exception,  and  the  Court  refused  to  disturb  that  verdict. 

"  My  freehold  Cottage  with  the  Garden  " ;  held,  to  include  a  small 
Orchard,  very  near  but  not  adjoining  and  bought  subsequently  to  the 
cottage  with  its  attached  garden  of  nearly  half  an  acre ;  as  otherwise 
there  would  have  been  an  intestacy  as  regards  the  orchard  {Heach  v. 
Frichard,  W.  N.  (82)  140).     Cp,  Outlet. 

Vm  Cottage  Gabden  :  Market  Garden  :  Tillage. 

GARDENER.— "Gardener  "or  "  Under-Gardener, "  e.ff.  in  the  def 
of  Male  Servant  in  the  Revenue  Act,  1869,  connotes  a  man  skilled  in 
gardening,  and  not  merely  a  person  working  in  a  garden,  e.g,  labourers 
{Billon  V.  Bath,  81  L.  T.  186;  63  J.  P.  697).     V.  Market  Gardener. 

GARNISHEE.  —  As  to  what  Debts  maybe  attached  under  a  Gar- 
nishee Order;  V.  Debt:  Bind. 

GARNISHMENT-— Action  of;  K  Termes  de  la  Ley:  Cowel: 
Jacob. 

GARTH.  —  "  Signifies  a  little  Backside  or  Close  in  the  North  of  Eng- 
land; also  a  Dam  or  Wear  in  a  Biver  for  the  catching  of  Fish,  vulgarly 
called  a  Fish-garth  "  (Cowel). 

GAS.  —  Under  a  Fire  Insurance  excepting  damage  by  explosion  "  ex- 
cept explosion  by  Gas,'*  the  insurer  is  not  liable  for  an  explosion  of  Gas 
created  incidentally  by  the  chemicals  used  in  the  works  of  the  insured 
(Stanley  v.  Western  Insrce,  37  L.  J.  Ex.  73;  L.  K.  3  Ex.  71;  17  L.  T. 
513;  16  W.  R.  369).'  In  that  case  Kelly,  C.  B.,  said,  — "  Strictly  and 
philosophically  speaking  it  is  Gas;  but  so  are  the  component  parts  of 
the  water  of  the  ocean  in  their  strict  philosophical  and  physical  sense. 
But  it  appears  in  this  case,  and,  without  any  statement  to  that  effect^ 
we  know  of  our  own  knowledge,  that  though  steam  and  vapour  and  sub- 
stances of  that  description  which  find  their  way  into  the  atmosphere 
strictly  speaking  are  Gas,  they  do  not  pass  in  ordinary  parlance  by  the 
name  of  Gas.  Therefore  construing  the  Policy  on  the  principle  that 
these  parties  expressed  themselves  in  the  ordinary  language,  not  only  of 
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men  of  business  but  even  of  scientific  men  when  dealing  with  matters  of 
this  description,  I  think  that  the  Company  were  not  to  be  litible^  for  ant/ 
explosion  xintess  occasioned  by  Illuminating  Ga^" 

V.  FiKK :  Fittings. 

"Gas  Company"',  Stat.  Def.,  23  &  24  V.  c.  125,  s.  4;  62  &  63  Y. 
c.  19,  Sch,  s.  18  (6). 

"  Gas,  Water,  or  Electricity,  Company  ";  Stat.  Def.,  59  &  60  V.  c.  23, 
8. 10;     60  &  61  V.  c.  25,  s.  8  (2),  c.  27,  s.  9  (2). 

"  Gas  Bate,"  quk  Gasworks  Clauses  Act,  1847,  10  &  11  V.  c.  15,  in- 
cludes, "  any  rent,  reward,  or  payment,  to  be  made  to  the  Undertakers 
for  a  supply  of  gas  "  (s.  3).     "  Gas  Bent  "  ;  V.  Rent. 

"  Gas  Works  ";  Stat.  Def.,  10  &  11  V.  c.  15,  s.  3;  23  &  24  V.  c.  125, 
s.4. 

GATEWAY.  —By  a  grant  of  "  the  exclusive  use  "  of  a  "  Gateway  " 
(with  defined  dimensions),  not  merely  a  right  of  way,  but  the  right  to 
use  the  gateway  for  all  lawful  purposes  passed  {BeiUy  v.  Booth,  44  Ch.  D. 
12;  62  L.  T.  378;  38  W.  R.  484).     V.  Way. 

GAVEL-ERTH:    GAVEL-RIP.  — T.  Benerth. 

GAVELKIND.  — "  In  the  County  of  Kent,  — where  lands  and  tene- 
ments are  holden  in  Gavel-kinde,  —  there,  by  the  Custom  and  Use  out  of 
minde  of  man,  the  issues  male  ought  equally  to  inherit  ...  for  every  son 
is  as  great  a  Gentleman  as  the  eldest  son  is  "  (Litt.  s.  210 :  Vth,  Co.  Litt. 
140  a).  Vf,  Termes  de  la  Ley:  Cowel:  Jacob:  2  Bl.  Com.  84:  Wms. 
R.  P.  ch.  5;  Challis  on  Beal  Property,  14  et  seqi  Eobinson  on 
Gravelkiud. 

GAZETTE.  —  The  "Gazette,"  means  the  London  Gazette,  published 
under  the  authority  of  the  English  Gt)vernment  {B,  v.  Holt,  5  T.  R. 
439),  unless  otherwise  provided  by  an  interp  clause,  and  then  the  word 
is  made  to  mean,  quk  Scotland,  the  Edinburgh  Giizette,  and,  quk  Ireland, 
the  Dublin  Gazette:  V.  30  &  31  V.  c.  127,  s.  3;  31  &  32  V.  c.  18,  s.  2, 
c.  37,  8.  5;  38  &  39  V.  c.  60,  s.  4;  39  &  40  V.  c.  45,  s.  3;  56  &  57  V. 
c.  39,  s.  79;  59  &  60  V.  c.  25,  s.  106.  —  Scot.  19  &  20  V.  c.  79,  s.  4.  — 
Ir,  20  &  21  V.  c.  60,  s.  4. 

V,  By  Authority  :  London  Gazette. 

GAZETTED. — Means,  ^^nwia /acte,  published  in  the  London  Ga- 
zette; e,g.  8.  168,  Bankry  Act,  1883:    V.  Gazette. 

GEARING V.  Holmes  v.  Clarke^  30  L.  J.  Ex.  135;  31  lb,  356; 

6  H.  &  N.  349;  7  lb.  937:  Mill:  Mill  Gearing. 

GELD.— F.  Gild, 
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GELDING.—  r.  Horse. 

GENDER. —In  all  Acts  passed  after  1860,  "unless  the  Contrary 
Intention  appears,  Words  importing  the  Masculine  Gender  shall  include 
Females  "  (s.  1  (1  a),  Interp  Act,  1889). 

V.  Legal  Incapacity:  Man:  Sex:  Pueb, 

•  GENERAI r.  Specific:  "  General  Issue,"  V,  Trial. 

GENERAL  ACT  OF  PARLIAMENT — V.  Public  Act  op 
Parliament. 

GENERAL  ANNUAL  LICENSING  MEETING — This  phrase, 
quk  P.  H.  Act,  1890,  means,  in  Ireland,  "  Annual  Licensing  Quarter 
Sessions  "  (subs.  9,  s.  12). 

V.  R,  V.  Anglesey  Jus.,  cited  Before. 

GENERAL  ASSETS.  — Quk  Comp  Act,  1879,  "  *the  General  As- 
sets  of  the  Company,'  means,  the  funds  Available  for  payment  of  the 
Greneral  Creditors  as  well  as  the  Note-holder  "  (s.  6). 

GENERAL  AVERAGE.  — "The  term  ' General  Average '  is  used 
indiscriminately,  sometimes  to  denote  the  kind  of  loss  which  gives  a 
claim  to  General  Average  Contribution,  and  sometimes  to  denote  such 
Contribution  itself;  in  order  to  prevent  confusion  it  is  better  to  use  the 
term  General  Average  Loss  when  speaking  of  the  former,  and  General 
Average  Contribution  when  speaking  of  the  latter"  (2  Arn.  1020: 
Lowndes,  210,  •»  {p):  Abbott,  Part  3,  ch.  8:  Carver,  Part  2,  ch.  12: 
Maude  &  P.  425  et  seq), 

'*  The  Captain  when  he  determines  on  the  General  Average  Act,  is  the 
agent  for  all  parties  interested;  the  occasion  makes  him  their  agent; 
and  if,  in  doing  the  Act,  he  causes  direct  injury  to  the  property  of  any 
one  of  them,  it  must  be  taken  that  the  others,  there  and  then,  promise  to 
contribute  to  make  it  good"  (per  Bigham,  J.,  Anglo^  Argentine  Agency  \ . 
Temperley  Co,  1899,  2  Q.  B.  403;  68  L.  J.  Q.  B.  900;  81  L.  T.  296; 
48  W.  R.  64;  4  Com.  Ca.  281). 

F.  General  Average  Contribution:  G.  A.  Loss:  G.  A.  Sacri* 
fice:  Particular  Average:  Average. 

GENERAL  AVERAGE  CONTRIBUTION.  — "The  object  of 
General  Average  Contribution  is  to  indemnify  the  person  making  the 
General  Average  Sacrifice  against  so  much  of  the  loss  caused 
directly  thereby  as  does  not  fall  to  his  own  proportionate  share  "  (per 
Bowen,  L.  J.,  Svmsden  v.  WaUace,  53  L.  J.  Q.  B.  393;  13  Q.  B.  D.  84 ; 
affd  54  L.  J.  Q.  B.  497;  10  App.  Ca.  404).  Vh,  Steel  v.  Scott,  59  L.  J. 
P.  C.  1;  14  App.  Ca.  601 :  The  Carron  Park,  59  L.  J.  P.  D.  &  A.  74; 
15  P.  D.  203:   MiUmm  v.  Jamaica  Fruit  ImpoHing  Co,  1900,  2  Q.  B. 
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540;  69  L.  J.  Q.  B.  860;  83  L.  T.  321:  McCall  v.  Houlder,  ^  L.  J. 
Q.  B.  408;  76  L.  T.  469. 

For  an  account  working  out  a  G.  A.  Contribution,  V*  Abbott,  ^2\ 
Carver,  493-496. 

GENERAL  AVERAGE  LOSS.— ''Mr.  Arnould,  in  stating  the 
definition  of  a  General  Average  Loss,  says,  —  *  A  General  Average  Loss 
may  be  defined  to  be  a  loss  arising  out  of  Extraordinary  Sacrifices  made, 
or  Extraordinary  Expenses  incurred,  for  the  Joint  Benefit  of  Ship  and 
Cargo ' ;  and  for  bis  authority  he  cites  Lawrence,  J.,  in  Birkley  v.  Pres- 
(jrave,  1  East,  220  "  (per  Brett,  M.  R.,  Svensden  v.  WallacCy  13  Q.  B.  D. 
74;  53  L.  J.  Q.  B.  387;  affd  10  App.  Ca.  404;  54  L.  J.  Q.  B.  497); 
but  "  Preservation  "  was  the  word  used  by  Lawrence,  J.,  and  that  is  the 
sense  in  which  "  Joint  Benefit "  is  used  in  the  above  definition  (per 
Brett,  M.  R.,  S,  C),  Accordingly  in  the  7th  ed.  of  Am.  1022  it  is  said, 
"  A  General  Average  Loss  has  been  authoritatively  defined  to  be,  '  a  loss 
arising  out  of  Extraordinary  Sacrifices  made,  or  Extraordinary  Expenses 
incurred,  for  the  Preservation  of  Ship  and  Cargo '  " ;  but  in  a  note  thereto 
it  is  said  that  "  it  is  submitted  that  a  more  correct  definition,  especially 
in  view  of  modern  decisions,  is  'a  loss  consisting  in  Extraordinary 
Sacrifices  made,  or  in  Expenses  incurred  through  Extraordinary  Action 
taken,  for  the  Preservation  of  Ship  and  Cargo.' " 

V?iy  Anglo-Argentine  Agency  v.  Temperley  Co,  cited  General  Aver- 
age. As  to  what  is  Extraordinary  Sacrifice,  V.  General  Average 
Sacrifice. 

GENERAL    AVERAGE     PER     FOREIGN     STATEMENT.— 

"Policies  on  Cargoes  destined  to  foreign  ports  sometimes  contain  a  pro- 
vision that  the  underwriter  is  *  to  pay  General  Average  as  per  Foreign 
Statement  if  so  made  up,'  or  to  the  like  effect.  Where  this  is  inserted, 
the  underwriters  are  bound  by  a  foreign  adjustment  in  accordance  with 
the  law  in  force  where  it  is  made,  although  its  effect  may  be  to  treat  as 
Genera]  Average,  what,  according  to  English  law,  would  be  Particular 
Average  "  (1  Maude  &  P.  492,  n  (//),  citing  Harris  v.  Scaramanga, 
L.  R.  7C.  P.  481;  41  L.  J.  C.  P.  170:  Hendricks  v.  Australasian 
Insree,  L.  R.  9  C.  P.  460;  43  L.  J.  C.  P.  188:  Mavro  v.  Ocean  Mar 
Insree,  L.  R.  9  C.  P.  595;  10  lb.  414;  44  L.  J.  C.  P.  229). 

In  the  lastly  cited  case,  Mavro  v.  Ocean  Mar  Insree,  Cockburn,  C.  J., 
said,  "  In  a  policy  of  Marine  Insurance  *  General  Average  as  per  Foreign 
Statement '  appears  to  be  this :  the  underwriter  is  only  to  be  liable  for  a 
General  Average,  but  what  is  General  Average  is  to  be  determined  by 
the  law  of  the  foreign  place  to  which  the  ship  is  bound." 

Vh,  The  Mary  Thomas,  1894,  P.  108;  63  L.  J.  P.  D.  &  A.  49;  71 
L.  T.  104,  distinguishing  Dickenson  v.  Jardine,  37  L.  J.  C.  P.  321; 
L,  R.  3  C.  P.  639:  Tlie  Brtgella,  1893,  P.  189;  62  L.  J.  P.  D.  &  A.  81; 
69  L.  T.  834 
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GENERAL   AVERAGE   SACRIFICE.— "A  General  Averaob 

Sacrifice  is  an  Extraordinary  Sacrifice,  voluntarily  made  in  the  hour  of 
peril  for  the  common  preservation  of  ship  and  cargo  "  (per  Bo  wen,  L.  J., 
Suemden  v.  Wallace,  53  L.  J.  Q.  B.  393;  13  Q.  B.  D.  84;  affd  64  L.  J. 
Q.  B.  497;  10  App.  Ca.  404). 

As  to  what  is  an  Extraordinary  Sacrifice,  K  The  Bona,  1895,  P.  126; 
64  L.  J.  P.  D.  &  A.  62;  71  L.  T.  870;  43  W.  "R.  289,  espy  jdgmt  of 
Lindley,  L.  J. :  and  as  to  Sacrifice,  V.  Sheplierd  v.  KottgeUy  2  C.  P.  D. 
585;  47  L.J.  C.  P.  67. 

There  can  be  no  "  Sacrifice  "  when  the  thing  said  to  be  sacrificed  is 
absolutely  lost  or  become  valueless :  Vh,  Iredale  v.  China  Traders  Insrce, 
1899,  2Q.  B.  356;  68  L.  J.  Q.  B.  1021;  81  L.  T.  231;  48  W.  R.  48;  affd 
1900,2Q.  B.515;  69L.  J.Q.B.  783;  83L.T.299;  49W.R.  107. 

GENERAL   BEQUEST.—  V.  Specific  Bequest,  sub  Specific. 

GENERAL  CONTRACTORS.  — "  General  Contractors,"  as  one 
of  the  Objects  of  a  Company  as  stated  in  its  Memorandum,  will  be  con- 
trolled by  the  other  objects  in  association  with  which  the  phrase  is  used 
{AshJmry  Co  v.  Richi,  44  L.  J.  Ex.  185:  L.  R.  7  H.  L.  653). 

GENERAL    COUNCII Qua  Dentists  Act,  1878,  41  &  42  V. 

c.  33,  "  'General  Council,'  means,  the  General  Council  of  Medical  Edu- 
cation and  Registration  of  the  United  Kingdom,  established  under  the 
Medical  Act,  1858  "  (s.  2). 

GENERAL  COUNTY  ACCOUNT. —  Stat.  Def.,  Loc  Gov  Act, 
1888,  s.  68  (2). 

GENERAL  COUNTY  PURPOSES.  — " 'General  County  Pur- 
poses,' means,  all  purposes  declared  by  this  or  any  other  Act  to  be 
General  County  Purposes;  and  all  purposes  for  contributions  to  which 
the  County  Council  are  for  the  time  being  authorized  by  law  to  assess 
the  whole  area  of  their  Administrative  County  "  (s.  68  (2),  Loc  Gov 
Act,  1888).  The  maintenance  of  Main  Roads  remains  a  "General 
County  Purpose"  (ss.  11  (1)  and  68,  Loc  Gov  Act,  1888)  although  the 
County  Council  has  adopted  s.  20,  Highways  Act,  1878  {R.  v.  Dolby, 
1892,  2  Q.  B.  736;  61  L.  J.  Q.  B.  826;  67  L.  T.  619).     Cp,  Special. 

GENERAL  EXPENSES.  — S.  229,  P.  H.  Act,  1875;  V.  Lanca- 
shire &  Yorkshire  Ry  v.  Bolton,  15  App.  Ca.  323;  60  L.  J.  Q.  B.  118; 
63  L.  T.  358;  54  J.  P.  532;  5  Times  Rep.  610:  Jersey  y.  Uxbridge, 
1891,  3  Ch.  183;  60  L.  J.  Ch.  833;  64  L.  T.  858.  Cp,  "  Special  Ex- 
penses," sub  Special. 

GENERAL  INTEREST.  — The  mere  question  as  to  whether  a 
particular  person  has  committed  perjury,  or  whether  otherwise  there  be  a 
question  of  individual  character,  is  not  "  of  General  or  Public  Interest  ** 
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SO  as  to  justify  an  order  for  costs  on  the  higher  scale  under  s.  5,  45  &  4G 
V.  c.  57  (B.  V.  Citi/  of  Lofidon  CouH,  56  L.  J.  Q.  B.  79  j  18  Q.  B.  D. 
105;  55  L.  T.  736;  35  W.  R.  123).     V,  Public  Interest. 

GENERAL  ISSUE. --Is  a  Defence  which  ''denies  at  once  the 
whole  declaration,  without  offering  any  special  matter  whereby  to  evade 
it"(3Bl.  Com.  305). 

GENERAL  LIMITS.  —  "  The  General  Limits  "  of  the  Metropolitan 
Streets  Act,  1867  (F.  s.  2,  48  &  49  V.  c.  18)  are  "such  parts  of  the 
Metropolis  as  are  enclosed  in  a  Circle  of  which  the  Centre  is  Charing 
CrosSf  and  the  Radii  are  6  Miles  in  length  as  measured  in  a  straight 
line  from  Charing  Cross";  "The  Special  Limits,"  being  such  streets, 
and  portions  of  streets,  as  may  be  declared  such  (s.  4). 

GENERAL   LINE   OF   BUILDINGS "  General  Line  of  Build- 

ings,"  "to  be  decided  by  the  Superintending  Architect,"  s.  75,  Metrop 
Man.  Act,  1862;  V.  Barlow  v.  St,  Mary  Abbotts,  55  L.  J.  Ch.  680;  11 
App.  Ca.  257;  55  L.  T.  221;  34  W.  R.  621;  50  J.  P.  691:  Newhaven 
Local  Bdr,  Newhaven  School  Bd,  30  Ch.  D.  350 :  Paddington  v.  Snow^  30 
W.  R.  46;  45  L.  T.  475:  London  Co,  Co.  v.  Cross,  61  L.  J.  M.  C.  160: 
Note,  this  section  replaces  s.  143,  Metrop  Man.  Act,  1855,  in  which  the 
phrase  was  "  Regular  Line  of  Buildings,"  a  phrase  which  did  not  mean 
a  strict  mathematical  line,  but  a  substantially  regular  line  {Tear  v. 
Freebody,  4  C.  B.  N.  S.  228;  nom.  Fear  v.  Freebody,  6  W.  R.  520;  31 
L.  T.  O.  S.  131)  ;  but  s.  75,  of  the  Act  of  1862,  is  itself  replaced  by 
Part  3,  London  Bg  Act,  1894.     Cp,  Building  Line. 

The  decision  of  the  Superintending  Architect  is  conclusive  as  to  the 
General  Line  of  Buildings  (Spademan  y.  Plumstead,  54  L.  J.  M.  C.  81; 
10  App.  Ca.  229) ;  and,  if  confirmed  on  appeal,  is  operative  from  its 
date,  notwithstanding  the  appeal  (LavyY.  London  Co,  Co,,  64  L.  J.  M.  C. 
196,  262:  Vf,  Abise).  Vh,  Gilbert  v.  Wandsworth,  5  Times  Rep.  31 : 
Allen  Y,  London  Co.  Co,,  1895,  2  Q.  B.  587;  64  L.  J.  M.  C.  228;  73 
L.  T.  101 ;  43  W.  R.  674. 

GENERAL  MANNER.  —  "Any  bequest  of  personal  property  de- 
scribed in  a  General  Manner,"  s.  27,  Wills  Act,  1837;  —  A  bequest  of 
"  all  my  personal  estate,"  or  of  general  pecuniary  legacies,  comes  within 
these  words  {Hawthorn  v.  Shedden,  25  L.  J.  Ch.  833;  3  Sm.  &  G.  293: 

Wildayv,  Barnett,  L.  R.  6  Eq.  193:  Re  Wilkinsony  L.  R.  8  Eq.  487; 
4  Ch.  587 :  Sv,  Hurlstone  v.  Ashton,  11  Jur.  N.  S.  725);  so,  of  a  gift  of 
Residue  {Re  Hartley,  81  L.  T.  804  ;  48  W.  R.  245;  69  L.  J.  Ch.  79); 
so,  even  a  direction  to  pay  debts  may  be  within  them  {A-G.  v.  Bracken' 
bury,  32  L.  J.  Ex.  108;  1  H.  &  C.  782:  Laing  v.  Cowan,  24  Bea.  112). 

Vfy  1  Jarm.  683:  Genebal  Power. 

GENERAL  MEETING.  — Where  power  is  given  to  the  Directors 
of  a  Co  at  a  "  General  Meeting  "  to  do  certain  acts,  "  General  Meeting  " 
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does  not  import  that  the  acts  shall  be  doue  by  the  Meeting,  but  the 
Directors  are  empowered  to  do  the  act,  provided  they  exercise  the  power 
at  a  General  Meeting  (  Wilkins  v.  Roebuck,  6  W.  B.  644). 

GENERAL  OR  QUARTER  SESSIONS.  — This  phrase,  3  &  4 
W.  &  M.  c.  11;  s.  6,  8  &  9  W.  3,  c.  30;  s.  4,  17  G.  2,  c.  38;  s.  14, 
5  G.  4,  c.  83;  means,  even  in  London  and  Middlesex,  the  Quarter  Ses- 
sions only  {R,  V.  London  Jus.,  15  East,  632:  R.  v.  Middlesex  Jus.^  12 
L.  J.  M.  C.  134;  4  Q.  B.  807). 

F.  Quarter  Sessions. 

GENERAL  POLICE  ACTS.  —  Quk  Burgh  Police  (Scot)  Act, 
1892,  ^h  &  56  V.  c.  55,  the  "  General  Police  Acts  "  are  those  which  are 
specified  in  Sch  1  of  the  Act  (subs.  12,  s.  4).     Vf,  Police. 

GENERAL  POWER.  —  Unless  a  Contrary  Intention  appears,  a 
general  testamentary  gift  includes  property  which  the  testator  "  may 
have  Power  to  Appoint  in  any  inanner  he  may  think  proper,"  —  in 
other  words,  it  includes  property  over  which  he  has  a  General  Power 
of  Appoint ment.(s.  27,  Wills  Act,  1837).  This  "applies  to  Powers 
which  are  unlimited  in  their  objects"  (Sug.  Pow.  307:  V,  Airey  v. 
Bower,  56  L.  J.  Ch.  742;  12  App.  Ca.  263:  Boj/es  v.  Cook,  49  L.  J.  Ch. 
350;  14  Ch.  D.  53:  Farwell,  7).  Therefore,  a  Power  to  appoint  amongst 
a  Class,  though  it  be  of  Children  (Cloves  v.  Awdry,  12  Bea.  604 :  Pidgely 
V.  Pidgely,  1  Coll.  255:  Elliott  y,  Elliott,  15  Sim.  321;  15  L.  J.  Ch. 
.393;  Hawthorn  y.  Shedden,  25  L.  J.  Ch.  833;  3  Sm.  &  G.  293),  or  a 
Power  from  the  benefit  of  taking  under  which  some  person  is  excluded 
{Re  Byron,  1891,  3  Ch.  474;  nom.  Re  Reynolds,  60  L.  J.  Ch.  807;  40 
W.  E.  11),  or  any  other  Special  Power  {Re  Williams,  58  L.  J.  Ch.  451; 
42  Ch.  D.  93),  is  not  within  the  section. 

But  it  has  been  said  that  the  wide  generality  of  "  Any  manner  "  does 
not  relate  "  to.  the  mode  in  which  the  Power  is  to  be  exercised  "  (1  Jarm. 
683) ;  but  this  seems  too  broadly  stated,  for  though  it  has  been  held  that 
if  the  scope  of  the  Power  is  general  it  is  not  less  a  General  Power  within 
the  section  because  exercisable  by  Will  only  {Hawthorn  y,  Shedden,  sup: 
Lefevre  v.  Freeland,  24  Bea.  403:  Re  Powell,  39  L.  J.  Ch.  188);  yet, 
on  the  other  hand,  if  the  power  prescribes  that,  in  executing  it,  it  is  to 
be  "expressly  referred  to,"  it  is  not  within  the  section  (F.  Expressly 
refer).     Vh,  IJarm.  682-688:  General  Manner. 

A  general  gift  will  not  exercise  a  Power  to  revoke  existing  Uses  and 
thereupon  to  appoint  generally  {Pomfret  v.  Perring,  24  L.  J.  Ch.  187; 
5  D.  G.  M.  &  G.  775 :  Charles  v.  Burke,  43  Ch.  D.  223,  n:  Re  Brac^^ 
1891,  2  Ch.  671;  60  L.  J.  Ch.  605),  or  a  Power  to  charge  property  {Re 
Wallinger,  1898,  1  I.  R.  139,  distinguishing  and  criticising  Greene  v. 
Gordon,  34  Ch.  D.  65;  56  L.  J.  Ch.  5S), 

"  Power  to  dispose  of  as  he  or  she  shall  think  fit,"  s.  7,  36  6.  3,  c.  62, 
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—  "  General  and  Absolute  Power  of  Appointment,"  s.  18,  lb.  j  V,  Drake 
V.  A-G.,  10  CI.  (&  F.  257. 

Aa  to  wbat  words  will  execute  a  General  Power;  F.  My  :  Poweb:  and 
qui  a  Special  Power,  V.  Special  :  Power. 

GENERAL  PURPOSES.  —"  General  Purposes  Rate,''  is,  probably, 
the  same  as  ^  General  Rate  " ;  and  "  means,  all  Rates  which  may  be 
made  for  General  Purposes,  i.e.  for  purposes  in  which  the  great  majority 
of  parishioners  have  a  common  interest "  (per  Day,  J.,  Burrup  v.  Lond, 
&  S.  W.  Bt/,  64  L.  T.  112). 

GENERAL  RE-VALUATION "General  Re- Valuation  of  rate- 
able heredits,"  s.  65,  Loc  Gov  (Ir)  Act,  1898,  means  (by  its  subs.  3)  "  a 
Greneral  Revision  under  s.  34  of  the  Valuation  (Ir)  Act,  1862,"  16  &  16 
V.  c.  63. 

GENERAL  RULE.  —General  Poor  Law  Rule;  Stat.  Def.,  4  &  5 
W.  4,  c.  76,  s.  109;    10  &  11  V.  c.  109,  s.  16.  —  7r.  1  &  2  V.  c.  66,  s.  124. 

"  General  Rules  ";  Stat.  Def.,  Land  Transfer  Act,  1876,  38  &  39  V. 
c.  87,  8.  4;  Bankry  Act,  1883,  s.  168;  Comp  Winding-up  Act,  1890, 
8.  32.  —  Jr.  64  &  66  V.  c.  66,  s.  95. 

GENERAL   SEARCH F.  Search. 

GENERAL  SUPPLY Qui  Electric  Lighting  (Clauses)  Act,  1899, 

62  &  63  V.  c.  19,  "  'General  Supply,'  means,  the  General  Supply  of 
Energy  to  Ordinary  Goxsumers  ;  and,  includes,  unless  otherwise  spe- 
cially agreed  with  the  Local  Authority,  the  General  Supply  of  Energy 
to  the  Public  Lamps,  where  the  Local  Authority  are  not.  themselves  the 
Undertakers;  but  shall  not  include  the  supply  of  Energy  to  any  one  or 
more  Particular  Consumers  under  special  agreement "  (Sch,  s.  1). 

GENERAL  UTILITY.  — A  bequfist  in  aid  of  matters  of  "General 
Utility,"  is  not  a  good  Charity  (Kendall  v.  Grander,  11  L.  J.  Ch.  405; 
6  Bea.  300). 

GENERAL  WORDS.  — General  Words,  in  a  Conveyance,  are  not 
to  be  construed  as  merely  passing  Easements,  but  must  be  construed 
"  like  any  other  words  with  reference  to  what  the  words  are  intended  to 
mean"  (per  Fry,  J.,  Willis  v.  Watney,  61  L.  J.  Ch.  181 :  V.  Yards). 
They  do  not  create  rights,  they  only  jpcw*  such  rights  as  they  comprise 
as  were  existing  at  the  date  of  the  conveyance  (Baring  v.  Abingdon^ 
1892,  2  Ch.  374;  62  L.  J.  Ch.  106;  67  L.  T.  6;  41  W.  R.  22,  espy 
jdgmts  of  Lindley  and  Bowen,  L.  JJ.).  * 

Sometimes  the  phrase,  "  General  Words "  refers  to  those  just  men- 
tioned, and  sometimes  describes  a  class  of  things,  —  e.^. ' "  personal 
estate"  (Elph.  186,  n). 
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As  to  the  effect  of  express  words  upon  rights  conferred  by  s.  6,  Conv 
&  L.  P.  Act,  1881,  and  as  to  excluding  or  modifying  that  section; 
V.  Birmingham  Bank  v.  Ross,  57  L.  J.  Ch.  601;  38  Ch.  D.  296;  59 
L.  T.  609;  36  W.  R.  914:  Broomfleld  v.  WiUiamSj  cited  Contbaby 
Intention  :  Godwin  v.  Schweppes,  1902,  1  Ch.  926;  71  L.  J.  Ch.  438: 
Ways. 

General  Words,  in  a  Contract  and  especially  if  in  a  printed  Form, 
may  be  controlled  by  the  main  object  and  intent  of  the  contract  (per 
Herschell,  C,  Glynn  v.  Margetson,  1893,  A.  C.  351 ;  62  L.  J.  Q.  B. 
466). 

GENERALITY. — Proviso  that  a  Schedule  shall "  not  abridge  or  affect 
the  generality  of  the  description  hereinbefore  contained  " ;  "  « Generality,' 
is  different  from  'Comprehensiveness.'  The  Sch  is  not  to  restrict  the 
generality  of  the  operative  part,  but  the  recital  may  still  control  its 
comprehensiveness  "  (per  Coleridge,  J.,  Walsh  v.  Trevanunif  19  L.  J. 
Q.  B.  461,  cited  Set  Fobth). 

GENERALLY.  —  "And  generally  do  all  such  acts  and  things  in 
relation  to  his  property  ...  as  may  be  reasonably  required  " :  —  This 
obligation  on  a  bankrupt  (prescribed  by  s.  24  (2),  Baukry  Act^  1883), 
does  not  require  him  to  submit  to  a  medical  examination  with  a  view  to 
an  insurance  on  his  life,  and  thereby  the  better  to  realize  a  contingent 
reversionary  interest  belonging  to  him  (Board  of  Trade  v.  Blacky  58 
L.  J.  Q.  B.  113;  13  App.  Ca.  570;  4  Times  Rep.  770:  Vf  Conduct). 
Fry,  L.  J.,  when  that  case  (nom.  Re  Betts,  56  L.  J.  Q.  B.  370 ;  19  Q.  B.  D. 
39)  was  in  the  Court  of  Appeal,  said,  "  The  most  anxious  desire  is 
exhibited  by  the  legislature  to  prevent  its  special  words  limiting  the 
generality  of  its  general  words,  by  its  use  of  the  word  'generally,' "  and 
therefore  that  the  bankrupt  was  bound  to  submit  to  the  examination; 
but  in  the  H.  L.,  Halsbury,  C,  dissented  from  that  view,  and  said 
that  the  examination  was  not  an  act  "  in  relation  to  "  the  bankrupt's 
property. 

Assignment  for  Benefit  of  Creditors  ''generally,"  s.  4,  Bills  of  Sale 
Act,  1878;  V.  Hadley  v.  Beedom,  1896,  1  Q.  B.  646;  64  L.  J.  Q.  B. 
240;  72  L.  T.  493;  43  W.  K  218. 

Qui  Deeds  of  Arrangement  Act,  1887,  60  &  61  V.  c.  67,  "  •  Creditors 
generally,'  includes  all  Crs  who  may  assent  to  or  take  the.  benefit  of  a 
Deed  of  Arrangement "  (s.  19),  does  not,  necessarily,  include  all  the 
Crs  of  the  Debtor,  but  rather  means,  Crs  (all  or  less  than  all)  dealt  with 
as  a  class  collectively  and  not  individually  (per  Williams,  L.  J.,  Hedges 
V.  Fresion,  80  L.  T.  847). 

"  His  Creditors  generally,"  s.  4  (a),  Bankry  Act,  1883,  means,  all  the 
Debtor's  Crs;  therefore,  an  Assignment  by  a  Partnership  of  its  assets  for 
the  benefit  of  its  Trade  Crs,  is  not  an  Assignment  by  one  of  the  partners 
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"  for  the  benefit  of  his  Creditors  "  and  is  not  an  Act  of  Bankry  within 
that  subsection,  though,  probably,  it  is  a  "-Fraudulent  Conveyance  "  by 
him  within  the  next  subsection  {Re  Phillips,  1900,  2  Q.  B.  329;  69 
L.  J.  Q.  B.  604;  82  L.  T.  691). 

GENTLE.  —  A  warranty  that  a  horse  is  "gentle,"  does  not  import 
that  it  has  received  any  particular  training,  but  only  that  it  is  docile, 
tractable,  and^^uiet  {Bodurtha  v.  Phelon,  2  Allen,  348). 

GENTLEMAN.  —  "  Gentlemen,  be  those  whom  their  blood  and  race 
doth  make  noble  and  knowne."  It  is  the  business  of  "  the  Prince  to 
honour  vertue  where  he  doth  finde  it,  to  make  gentlemen,  esquiers, 
knights,  barons,  earles,  marquises,  and  dukes,  where  he  seeth  vertue 
able  to  beare  that  honour,  or  merits  and  deserves  it,  and  so  it  hath 
alwayes  bin  used  among  us.  But,  ordinariljs  the  King  doth  only  make 
knights  and  create  barons  or  higher  degrees:  for  as  for  gentlemen,  they 
be  made  good  cheape  in  England.  For  whosoever  studieth  the  lawes  of 
the  realme,  who  studieth  in  the  Universities,  who  professeth  liberall 
sciences,  and,  to  be  shorte,  Who  can  live  idl}'  and  without  manuall  labour, 
and  will  beare  the  port,  charge,  and  countenance  of  a  gentleman,  he  shall 
be  called  ^Master,  for  that  is  the  title  which  men  give  to  esquires  and 
other  gentlemen^  and  shall  be  taken  for  a  gentleman  "  (Ch.  20,  De  Re- 
publica  Anglorum^  by  Sir  T.  Smyth,  D.  C.  L.,  published  posthumously, 
1583).     Vf,  Cowel:  Jacob:  6  Encyc.  ^. 

"  According  to  Sir  T.  Smyth,  this  title  is  applied  generally  to  those 
who  have  nothing  to  do,  and  can  *  live  idly '  "  (per  Pollock,  C.  B.,  Alleii 
V.  Thompson,  26  L.  J.  Ex.  250  ;  1  H.  &  N.  15;  4  W.  R.  506:  Va,  Spad- 
dacini  v.  Treaeifj  21  L.  R.  Ir.  653). 

Therefore,  for  the  purposes  of  the  Bills  of  Sale  Acts,  neither  of  the 
following  is  correctly  described  as  "  Gentleman  " ;  — 

A  Clerk  in  the  Audit  Office  {Allen  v.  Thompson,  sup). 

An  Attorney  or  an  Attorney's  Clerk  {Tuton  v.  Sanoner,  27  L.  J.  Ex. 
293;  3  H.  &  K  280:  Dryden  v.  Hope,  9  W.  R.  18;  3  L.  T.  280;  Brod- 
rick  y.  Scale,  40  L.  J.  C.  P.  130;  L.  R.  6  C.  P.  98), 

A  Solicitor's  Clerk  out  of  regular  employment,  but  engaged  in  making 
out  bills  for  a  firm  of  solicitors  {Beales  v.  Tennant,  29  L.  J.  Q.  B.  188 ; 
1  L.  T.  296), 

A  Buyer  of  Silks  {Adam^s  v.  Graham,  12  W.  R.  282;  9  L.  T.  606; 
33  L.  J.  Q.  B.  71), 

One  who  solicits  orders  on  commission  {Matthews  v,  Buchanan, 
5  Times  Rep.  373). 

But  each  of  the  following  has  been  held  to  be  correctly  described  as 
"  Gentleman,"  qu4  B.  of  S.  Acts  ;  — 

One  who  has  never  had  an  occupation  {Gray  v.  Jones,  14  C.  B.  N.  S. 
743). 
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One  who  follows  the  usual  pursuits  of  a  country  gentleman  bat  is  a 
Sleeping  Partner  in  more  than  one  business  concern  (Feast  y.  Robinson^ 
63  L.  J.  Ch.  321;  70  L.  T.  168), 

A  Medical  Student  who  had,  for  a  short  time,  acted  as  a  surgeon's 
assistant  but  for  6  months  had  been  in  no  business  {Bath  v.  Sutton^  2!T 
L.  J.  Ex.  388;  nom.  Sutton  v.  Bath,  3  H.  &  N.  382), 

A  Coal  Agent  who,  having  been  dismissed,  was,  at  the  time,  out  of 
employ  (Morewood  v.  South  Yorkshire  Ry,  28  L.  J.  Ex.  114 ;  3  H.  & 
N.  798:  Fa,  London  &  Westminster  Loan  Co  v.  Chace,  31  L.  J.  C.  P. 
314;  12  C.  B.  N.  S.  730), 

A  person  who  had  been,  but  had  ceased  to  be,  a  Proctor's  Clerk  and  was 
occasionally  collecting  debts,  but  who  lived  chiefly  on  an  allowance  from 
his  mother  {Smith  v.  Cheese,  46  L.  J.  C.  P.  166;  1  C.  P.  D.  60;  33 
L.  T.  670:   Fa,  Beauchamp  v.  Anderson,  72  Law  Times,  182). 

"  Gentleman  "  is  an  insufficient  description  of  a  deponent  to  the  fitness 
of  a  new  trustee  (Re  Orde,  62  L.  J.  Ch.  832;  24  Ch.  D.  271;  31  W.  R. 
801 :  Re  Norwood,  56  L.  T.  373),  because  such  a  description  gives  no 
evidence  of  the  deponent's  ability  to  speak  to  such  fitness;  but  for  the 
mere  purpose  of  identification  of  the  deponent  it  is  sufficient  {Re  Dod^ 
woHh,  Spence  v.  DodtvoHh,  60  L.  J.  Ch.  798;  1891,  1  Ch.  667;  64 
L.  T.  282;  39  W.  R.  362). 

"  Gentleman, "  in  a  description  of  a  transferee  of  Shares ;  V,  Re  Hwmher 
Iron  Co,  Williams'  Case,  1  Ch.  D.  576:  Re  European  Bank,  Masters* 
Case,  7  Ch.  292;  41  L.  J.  Ch.  501 

Cp,  Esquire. 

GEOGRAPHICAI A  Word  "not  being  a  Geographical  Name,'* 

qu4  Trade-Mark  ( V.  Fancy  Word),  does  not  connote  that  no  place  or 
places  can  be  found  bearing  the  same  name  as  the  word ;  the  general  test 
is.  Does  the  Word,  in  ordinary  parlance,  suggest  a  Geographical  Kame  ? 
Therefore,  neither  "  Monkey,"  "  Magnet,"  "  St.  Paul,"  nor  "  Magnolia," 
is,  in  this  connection,  a  Geographical  Name,  though  each  is  the  name  of 
a  place,  and  "  Magnolia  "  is  the  name  of  several  places  in  the  United 
States  {Re  Magnolia  Metal  Co,  1897,  2  Ch.  371;  66  L.  J.  Ch.  312,  698; 
76  L.  T.  672). 

But,  possibly,  "  John  Bull "  is  a  Geographical  Name  {Re  Paine,  61 
L.  J.  Ch.  369). 

GET To  "  get "  Minerals  (or  to  "  get  Materials,"  s.  4,  6  &  6  W.  4, 

c.  60),  is,  it  seems,  synonymous  with  to  "  win  "  them  {Ramsden  v.  Yeates^ 
50  L.  J.  M.  C.  135;  6  Q.  B.  D.  683;  29  W.  R.  628;  44  L.  T.  612;  Fh, 
Jowett  V.  Spencer,  17  L.  J.  Ex.  367;  1  Ex.  647).    V.  Win  :  Workable. 

A  power  to  "  get "  Minerals,  semble,  involves  the  power  to  carry  them 
away;   F.  Dredge. 

GET   IN.  — F.  Collect. 
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GIBRALTAR.  — "To  any  Port  in  Spain  this  side  Gibraltar,"  in  a 
Marine  Insrce  made  in  England,  means  any  Port  on  the  West  Coast  of 
Spain  (per  Wright,  J,,  Simon  v.  Sedgwick^  61  L.  J.  Q.  B.  702;  affd 
1893,  1  Q.  B.  303  J  62  L.  J.  Q.  B.  163;  67  L.  T.  785;  41  W.  R. 
163). 

QIFT.  —  "  This  word  (Gift),  importing  no  more  than  the  transferring 
of  the  property  of  a  thing  from  one  to  another,  is  of  larger  extent  than  a 
Feoffment,  which  is  always  applied  to  an  immoveable  thing;  for  this  is 
often  applied  to  moveable  things  also  "  (Touch.  227).     Q?,  Feoffment. 

Conveyance  by  gift,  donatiOf  was  formerly  the  apt  mode  for  creating 
an  Entail  (lb.  228,  n  by  Hilliard  to  6  ed.).  For  full  information  on  the 
history  of  the  use  and  the  effect  of  the  word  "  Give  "  in  Conveyances  of 
Real  Property,  V.  n  1,  384  a,  Co.  Litt.  18  ed.,  by  Hargrave  &  Butler. 
But  now  in  Deeds,  executed  after  the  1st  Oct  1845,  "  Give  "  will  not  imply 
any  covenant  in  law  in  respect  of  any  tenement  or  hereditament  except 
BO  far  as  it  may  do  so  by  force  of  some  special  Act  of  Parliament  (s.  4, 
8  &  9  V.  c.  106).  The  late  Mr.  Joshua  Williams  stated  that  he  was 
"  not  aware  of  any  Act  of  Parliament  by  force  of  which  the  word  '  Give  ' 
implies  a  covenant"  (Wms.  R.  P.  368:    Vf,  Dart,  635:  Jacob). 

V,  Grant  :  Conveyance. 

A  mere  parol  Gift  of  Personal  Chattels  must  be  "  accompanied  by 
Delivery  of  possession"  (Wms.  P.  P.  33:  Irons  v.  Smallpiece,  2  B.  & 
Aid.  551 :  Cochrane  v.  MoorSy  59  L.  J.  Q.  B.  377;  25  Q.  B.  D.  57,  espy 
jdgmts  of  Fry  and  Bowen,  L.  JJ.,  who  examine  and  trace  the  proposition 
and  its  history  with  a  wealth  of  learning).  In  thlc  Esher,  M.  R.,  treated 
at  length  of  the  verbal  meaning  of  "Gift"  and  said, — "Suppose  the 
proposing  donor  offers  the  thing  saying,  *I  give  you  this  thing  —  take 
it,*  and  the  other  says  'No;  I  will  not  take  it  now,  I  will  take  it  to- 
morrow,'—  I  think  the  proposing  donor  could  not,  in  the  meantime,  say 
correctly  to  a  third  person,  *I  gave  this  just  now  to  my  son,  or  my 
friend.'  The  answer  of  the  third  person  would  (I  think  rightly)  be, 
•You  cannot  say  you  gave  it  him  just  now;  you  have  it  now  in  your 
hand.  All  you  can  say  is.  That  you  are  going  to  give  it  to  him  to- 
morrow, if  then  he  will  take  it.'  I  have  come  to  the  conclusion  that  in 
ordinary  English  language  and  in  legal  effect,  there  cannot  be  a  '  Gift ' 
without  a  giving  and  taking.  The  giving  and  taking  are  the  two  con- 
temporaneous, reciprocal,  acts  which  constitute  a  '  Gift.'  They  are  a 
necessary  part  of  the  proposition  that  there  has  been  a  '  Gift.'  They  are 
not  evidence  to  prove  that  there  has  been  a  gift,  but  facts  to  be  proved 
to  constitute  the  proposition  that  there  has  been  a  gift." 

But  though  a  parol  Gift  without  Delivery  is  inoperative,  such  delivery 
need  not  always  be  a  Manual  Delivery  (Kilpin  v.  Ratley,  1892, 1  Q.  B. 
582),  and  semble,  there  may  be  a  good  parol  Declaration  of  Trust  of 
Personal  Chattels  without  Deliyery'  (Cochrane  v.  Moore^  stip),  or  an 
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Equitable  Assignment  (Milroi/v.  Lm-d,  31  L.  J.  Ch.  798;  4  D.  G.  F.  &  J. 
264:  Ee  Griffin,  1899,  ICh,  408;  68  L.  J.  Ch.  220). 

Delivery  of  a  thing  not  capable  of  immediate  manual  delivery,  may 
be  accomplished  by  delivering  its  indicia,  e.g,  the  Key  of  a  Warehouse 
(  West  V.  Skip,  1  Ves.  sen.  244 :  Eijall  v.  Roivles,  lb.  362 :  Ward  v.  Tur- 
ner, 2  Ves.  sen.  443),  or  by  endorsing  and  delivering  a  Banker's  Deposit 
Receipt  (Ee  Griffin,  sup),  or  by  marking  the  thing  with  the  name  of  the 
donee  (Stoveld  v.  Hughes,  14  East,  308:  Vf,  Chaplin  v.  Eogers,  1  East, 
190)  :  but  where  a  thing  is  capable  of  manual  delivery,  a  delivery  of  part 
of  it  is  insuificient,  e,g.  delivery  of  a  half  of  a  Bank  Note  is  not  a  delivery 
of  the  Note  (Smith  v.  Mundy,  29  L.  J.  Q.  B.  172).  Cp,  Donatio 
Mortis  Causa. 

Notei  As  to  the  validation  of  a  Gift  by  the  appointment  of  the  Donee 
as  the  Exor  of  the  Donor,  T.  Strong  v.  Bird,  43  L.  J.  Ch.  814;  L.  R. 
18  Eq.  315:  Ee  Applebee,  1891,  3  Ch.  422;  60  L.  J.  Ch.  793:  Ee  Grif 
fin,  sup. 

A  direction  in  a  Will  that  its  Trustees  are  to  be  paid  an  Annual  Re- 
muneration if  they  carry  on  the  testator's  business,  is  a  "  Gift  "  payable 
out  of  the  personal  estate  of  the  testator  within  s.  4,  8  &  9  V.  c.  76,  and 
as  such  is  a  Legacy  liable  to  duty  (Thorley  v.  Massam,  1891,  2  Ch.  613; 
60  L.  J.  Ch.  537;  39  W.  R.  565). 

A  gift  though  absolute  and  immediate  is  still  a  "  Gift  "  within  s.  38  (2), 
44  &  45  V.  c.  12  and  s.  11,  62  &  53  V.  c.  7,  and,  as  such,  liable  to 
Account- Stamp  Duty,  if  made  within  12  months  of  the  death  of  the  giver 
(A-G.  V.  Booth,  63  L.  J.  Q.  B.  356).  As  to  what  is  a  "  Gift"  within 
those  enactments,  V,  A-G.  v.  Worrall,  1895,  1  Q.  B.  99;  64  L.  J.  Q.  B. 
141;  71  L.  T.  807;  43  W.  R.  118. 

GILBERT  ACT. '—The  Clergy  Residences  Repair  Act,  1776,  17 
G.  3,  c.  53. 

GILD.  — "  *  Gild'  hath  divers  significations,  as  sometimes  a  Tribute, 
other  times  an  Amercement,  thirdly  a  Fraternity  or  Company  ...  by 
the  King's  license  "  (Termes  de  la  Ley) .    Vf,  Cowel ;  ^acob,  Geld,  Guild, 

GILD  AND  SILVER.  —  "  'Gild 'and  *  Silver,' as  applied  to  coin, 
include  casing  with  gold  or  silver  respectively,  and  washing  and  colour- 
ing by  any  means  whatsoever  with  any  wash  or  materials  capable  of  pro- 
ducing the  appearance  of  gold  or  silver  respectively  "  (Steph.  Cr.  310, 
stating  s.  1,  24  &  25  V.  c.  99). 

GIN.  — "  Gin,"  sold  simply  as  such,  must  not  be  reduced  more  than 
35  degrees  under  proof  (Sale  of  Food  and  Drugs  Act  Amendment  Act, 
1879,  42  &  43  V.  c.  30,  s.  6) ;  but  there  is  no  offence  in  selling  it  when 
reduced  below  that  standard,  if  the  purchaser  have  notice  that  it  is  sold 
" as  diluted  spirits.    No  alcoholic  strength  guaranteed"  (Gage  v.  Ehey, 
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52  L.  J.  M.  C.  44;  10  Q.  B.  D.  618:    Webb  v.  Kniffht,  46  L.  J.  M.  C. 
264;  2Q.  B.  D.  530). 

In  Mining,  "  a  '  Gin  *  is  a  windlass  fixed  in  the  ground,  and  worked  bi/ 
a  horse  for  the  purpose  of  drawing  materials  from  the  mine  "  (MacS.  246, 
n  8;  Q:>,Wimsey). 

GIRDLAND.  — ^The  Saxon  name  for  Yabd-land:  "  the  Saxons  called 
it  girdland,  and  now  the  g  is  turned  to  &y"  (Co.  Litt.  5 a) . 

GIRL. — A  female  under  16  years;  V,  R.  v.  Prince^  cited  Kxow- 
ixGLY.  So,  qu^  Coal  Mines  Regn  Act,  1887  (s.  75).  Cpy  Boy  :  Child: 
Woman:  Young  Person. 

GIVE.  —  F".  Given:  Gift:  Grant:  Dispose  of. 
Give  Notice ;    V.  Served  :  By  Post. 

GIVEN.  —  Goods  "  given  in  parochial  relief,"  s.  77,  4  &  5  W.  4,  c.  76, 
mean,  goods  gratuitously  supplied  for  the  purpose  of  parochial  relief, 
though  only  by  way  of  loan  (Davies  v.  Harvey,  43  L.  J.  M.  C.  121 ; 
L.  R.  9  Q.  B.  433). 

Notice  to  be  "given,"  may  be  oral,  V.  Served;  if  by  post,  T.  By 
Post. 

"  Given,"  as  a  participle,  is  doubtful  in  its  tense,  —  it  may  refer  to  the 
past  or  the  future;  as  in  a  Guarantee 'made  "in  consideration  of  the 
Credit  given  by  A.  to  B.,"  on  which  Pollock,  C.  B.,  and  Martin,  B.  (diss. 
Bramwell,  B.),  decided  that  there  was  a  good  consideration  stated,  be- 
cause "  given  "  referred  to  future  credit  {Broom  v.  BatcJielor,  25  L.  J.  Ex. 
299;  1  H.  &  N.  255).  Pollock,  C.  B.,  said,  —  "  the  word  *  given  '  is  in- 
definite in  point  of  time.  It  is,  no  doubt,  a  perfect  participle;  but  it 
may  mean  perfect  past,  perfect  present,  or  perfect  future  " :  and  he  seems 
to  have  thought  the  latter  its  prima  facie  meaning.  On  the  other  hand, 
Bramwell,  B.,  said,  "  *  Given*  is  a  participle,  and,  prima  facie,  it  must 
have  its  primary  meaning,  namely,  *  already  given.'  "  "  In  consideration 
of  your  giving  Credit,"  states  an  effective  consideration;  for  "giving 
Credit,"  is  as  applicable  to  future  as  to  past  credit  (Edwards  v.  Jeuons, 
8  C.  B.  436;  19  L.  J.  C.  P.  50).  V.  Advance:  Drawn:  Having: 
May  be:  Secure. 

GLADSTONE'S  ACTS The  Succession  Duty  Act,  1853,  16  & 

17  V.  c.  51: 

The  Usury  Laws  Repeal  Act,  1854,  17  &  18  V.  c.  90: 

The  Public  Revenue  and  Consolidated  Fund  Charges  Act,  1854,  17  & 

18  V.  c.  94: 

The  Compulsory  Church  Rate  Abolition  Act,  1868,  31  &  32  V.  c. 
109: 

The  Irish  Church  Act,  1869,  32  &  33  V.  c.  42. 
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GLASS.  —  S.  1,  Carriers  Act,  1830;  V.  Owen  v.  BumeU,  2  Cr.  &  M. 
363;  4  Tyr.  133:  Bernstein  v.  Baxendale,  cited  Trinkets:  Glover  v. 
Lond.  &  S.  W,  By,  37  L.  J.  Q.  B.  57;  L.  R.  3  Q.  B.  25. 

Sale  by  the  "  Glass  " ;    V.  Measure. 

Glass-houses;    V.  Meux  v.  Cobley,  cited  Improvement:  Market. 

"  Glass  Works  " ;  V.  Non-textile  Factoriea. 

GLEBE.  — ''  We  most  commonly  take  it  for  land  belonging  to  a  Parish 
Church,  beside  the  Tythe  "  (Cowel).    TA,  6  Encyc.  68-78. 

Qu4  Glebe  Land  Act,  1888,  51  &  52  V.  c.  20,  "  *  Glebe  Land,'  includes 
any  manor,  land,  or  tenement,  forming  the  Endowment,  or  part  of  the 
Endowment,  of  a  Benefice  "  (s.  12). 

"  Glebe  "  as  used  in  Gifts  for  Churches  Act,  1803,  43  G.  3,  c.  108;  F. 
Be  Bandelly  57  L.  J.  Ch.  899;  38  Ch.  D.  213;  58  L.  T.  626;  36  W.  R. 
543. 

Stat.  Def.  —  /r.  33  &  34  V.  c.  112,  s.  2;  38  &  39  V.  c.  42,  s.  8.  — 
Scot,  29  &  30  V.  c.  71,  s.  2;  31  &  32  V.  c.  96,  s.  1;  39  &  40  V. 
c.  11,  s.  2. 

GLEBE   HOUSE Qu^  Irish  Church  Act,  1869,  32  &  33  V.  c.  42 

{V,  s.  72),  and,  probably,  as  of  general  acceptation,  "Glebe  House," 
means,  a  house  of  residence  belonging  to  a  Benefice,  using  that  last 
word  in  a  very  wide  sense. 

GLYN V.  Combe. 

GOAT.  — "Gote,"  or  "Goat,"  23  H.  8,  c.  5;  "Goats,  be  usual  en- 
gines  erected  and  built  with  perculleses  and  doors  of  timber,  stone,  or 
brick ;  invented  first  in  Lower  Germany  and  after  brought  into  England 
and  used  here  by  imitation;  and  experience  hath  given  so  great  approba- 
tion of  them  as  they  are  now ;  and  that  with  good  reason  and  cause  induc- 
ing the  same,  accounted  the  most  useful  instruments  for  draining  the 
waters  out  of  the  land  into  the  sea  "  (Call is,  91). 

GOD.  —  r.  Act  of  God:  Chance:  Service  of  God. 

GOD-BOTE.  — r.  Bote. 

GOD'S  LAW.  —  The  degrees  of  consanguinity  within  which  mar- 
riages are  prohibited  by  "  God's  Law,"  as  mentioned  in  32  H.  8,  c.  38, 
are  those  enumerated  in  25  H.  8,  c.  22,  and  28  H.  8,  c.  7  (-K.  v.  Chad- 
wick,  17  L.  J.  M.  C.  33;  11  Q.  B.  173). 

GOD'S    MONEY.— F.  Argentum  Dei. 

GODLY.  —  "  So  far  as  I  am  able  to  discover  *  Godly,'  and  *  Pious,'  as 
applied  to  Trusts  or  Uses,  had,  in  early  times,  much  the  same  signifi- 
cance in  Scotland  as  in  England.     Their  meaning  was  not  limited  to 
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objects  of  a  religious  or  eleemosynary  character,  but  embraced  all  objects 
which  a  well-disposed  person  might  promote  from  motives  of  philan- 
thropy," e.g.  in  Saltoun  v.  Pitsligo  (M.  Diet.  9948)  it  was  held  by  the 
Court  of  Session  that  the  repair  of  a  Public  Harbour  was  a  "  Pious  Use, " 
within  the  Scotch  Act  of  1685,  c.  18  (per  Ld  Watson,  Income  Tax 
Commrs  v.  Pemsel,  cited  Charitable  Purpose).  Cpj  Pious  Uses. 
"  Godly,  righteous,  and  sober,  life  " ;  V.  Church. 

GODLY  LEARNING.  — In  a  Deed  made  in  1549,  a  trust  for  the 
promotion  of  '^  Godly  Learning,"  means  that  the  instruction  to  be  given 
is  to  be  in  conformity  with  the  doctrines  of  the  Protestant  Church  of 
England  as  by  law  established  {Re  Ilminster  School^  2  D.  G.  &  J.  535 ; 
nom.  Baker  v.  Lee,  30  L.  J.  Ch.  625;  8  H.  L.  Ca.  496). 

"  If  land  or  money  be  given  for  maintaining  '  the  Worship  of  God  * 
(ArG.  V.  PearsoUy  3  Mer.  409),  or  the  promotion  of  *  Godly  Learning  * 
(Re  Ilminster  School,  sup),  and  nothing  more  is  said,  the  Court  will 
execute  the  trust  in  favour  of  the  established  form  of  religion ;  and  dis- 
senters cannot  be  appointed  trustees  "  (Lewin,  606,  citing  Re  Stafford 
Charities,  25  Bea.  28;  27  L.  J.  Ch.  381:  Re  Eminster  School,  sup: 
A'G.  V.  Clifton,  32  Bea.  596).  It  was  however  held  in  the  lastly  cited 
case,  that  the  instruction  was  open  to  scholars  of  every  denomination. 

GODLY  PREACHER.  —  A  bequest  to  "  Godly  Preachers  of  Christ's 
Holy  Gospel,"  may  be  explained  by  parol  as  indicating  its  applicability 
to  a  religious  party  by  whom  that  phraseology  was  used  and  how  they 
used  it,  and  that  the  testator  was  a  member  of  that  party  {Shore  v.  WiU 
son,  9  CI.  &  F.  356;  11  Sim.  592;  7  Jur.  781 :  Vf,  Drummond  v.  A-G. 
Ireland,  cited  Protestant). 

GODLY   USES — K  Godly:  Pious  Uses. 

GOING. — To  contract  to  have  the  "Going"  of  so  many  sheep  or 
cattle,  does  not  involve  that  they  must  be  pasture  fed;  it,  by  itself, 
means,  that  the  sheep  or  cattle  are  to  go  with  the  flock  or  herd  of  the 
person  to  give  the  "Going";  therefore,  the  right  to  it  is  not  a  Tene- 
ment, qui  a  Pauper  Settlement  {R.  v.  Thornham,  5  L.  J.  0.  S.  M.  C. 
70;  6  B.  &  C.  733).     Vf,  R.  v.  CumberwoHh  Half  cited  Keeping. 

"  Going  Concern  " ;  F.  Essence  :  County  of  Gloucester  Bank  v.  Rudry, 
cited  Goodwill. 

GOING  TO.  —  In  reference  to  the  phrase  of  "  going  to  or  returning 
from  "  certain  places  and  duties,  that  so  frequently  recurred  in  the  clause 
giving  exemptions  from  Turnpike  Tolls  (s.  32,  3  G.  4,  c.  126),  it  may 
be  useful  to  call  attention  to  Harrison  v.  Brough  (6  T.  R.  706),  where  a 
horse  ridden  by  its  owner  to  fetch  cattle  from  pasture,  was  held  not  to  be 
within  such  an  exemption,  under  "  Cattle  going  to  or  returning  from 
pasture,"  or  "  Horses  attending  cattle  returning  from  pasture." 
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GOLD.  —  "  Gold,"  8.  1,  30  &  31  V.  c.  90,  does  not  mean  pure  gold, 
but  merely  what  in  common  parlance  is  called  gold  {Young  v.  Cooky  47 
L.  J.  M.  C.  28;  3  Ex.  D.  101). 

V.  Metal  :  Mine,  last  par :  Gild  and  Silver  :  Plate. 

GOOD.  — The  phrase  "  Good  Consideration  "  is  sometimes  used  as 
synonymous  with  "  meritorious  consideration,"  which  is  good-for-nothing 
(Wms.  P.  P.  67;  Q?,  Good  Ship).  But  in  the  statutes  of  Elizabeth, 
the  one  (13  Eliz.  c.  5)  for  the  protection  of  Creditors,  and  the  other  (27 
Eliz.  c.  4)  for  the  protection  of  Purchasers,  —  "  good  "  means,  Valuable 
consideration  (Twyn^s  Case,  3  Rep.  81,  83 :  Vfy  Re  Moroneyy  21  L.  B.  Ir. 
54).  Yet  the  quantum  of  value  required  by  the  latter  of  those  statutes 
is  very  different  from  that  required  by  the  former.  Under  27  Eliz.  c.  4, 
the  valuable  consideration,  if  genuine,  will  not  be  put  into  the  judicial 
scales  to  be  weighed  as  against  the  property  conveyed  (Bassett  v.  Nos- 
worthy.  Finch,  102:  Copis  v.  Middleton,  2  Mad.  410);  and  therefore  the 
obligation  of  the  lessee's  covenants  is  a  "  good  "  consideration  for  the 
assignment  of  leaseholds  so  far  as  the  27  Eliz.  is  concerned  {Price  v. 
Jenkins,  46  L.  J.  Ch.  805;  5  Ch.  D.  619 :  Be  Lulham,  53  L.  J.  Ch. 
928;  32  W.  R.  1013;  33  lb.  788:  Va,  Schreibery.  Dinkel,  54  L.  J. 
Ch.  241 :  Harris  v.  Tubb,  42  Ch.  D.  79).  But  the  doctrine  of  Price  v. 
Jenkins  does  not  apply,  even  as  regards  the  27  Eliz.  if  leaseholds  be 
transferred  by  sub-demise  at  a  merely  nominal  rent  {Shurmur  v.  Sedg- 
wick, 53  L.  J.  Ch.  87;  24  Ch.  D.  597);  and  in  no  case  is  it  applicable  to 
the  13  Eliz.  c.  5,  which  was  passed  to  prevent  creditors  being  defeated 
or  delayed,  and  in  view  of  that  statute,  a  consideration,  though  valuable, 
will  not  be  "  good "  if  substantially  out  of  proportion  to  the  property 
conveyed  {Eidler  v.  Eidler,  52  L.  J.  Ch.  343;  22  Ch.  D.  74:  Green  v. 
Paterson,  32  Ch.  D.  104:  Va,  Twyne's  Case,  3  Rep.  83  :  May  on  Fraud- 
ulent Dispositions,  2  ed.,  257-260).  V.  Valuable.  Note:  —  By  the 
Voluntary  Conveyances  Act,  1893,  56  &  57  V.  c.  21,  no  Voluntary  Con- 
veyance, "  if,  in  fact,  made  Bona  Fide,  "  is  "  fraudulent  or  covinous, " 
within  27  Eliz.,  "by  reason  of  any  subsequent  purchase  for  value." 

V.  Purchase  :  Volunteer  :  Pecuniary  Consideration. 

"  Good  or  Valuable  Consideration  given  " ;   V,  Contract. 

The  fact  that  a  prominent  person,  e.g,  a  popular  actress,  has,  by  invi- 
tation, sat  for  her  Photograph,  is  not  such  a  "  Good  and  Valuable  Con- 
sideration "  therefor  as  will,  under  s.  1,  25  &  26  V.  c.  68,  deprive  the 
Author  of  the  Photograph  of  his  Copyright  therein  {EUis  v.  Marshall^ 
64  L.  J.  Q.  B.  757;  11  Times  Rep.  522:  Sv,  Melville  v.  Mirror  of  Life 
Co,  1895,  2  Ch.  531 ;  65  L.  J.  Ch.  41).      V.  For. 

A  bequest  for  the  "  Good  "  of  a  place  is  a  valid  Charity  {A-G,  v.  Lons- 
dale, 1  Sim.  105:  Va,  A-G.  v.  Webster,  L.  R.  20  Eq.  483;  44  L.  J.  Ch, 
766). 

GOOD  AND  SUFFICIENT T.  Sufficient. 
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GOOD   BARLEY F.  Barley. 

GOOD  BEHAVIOUR.  —'^  <  Good  abearing/  signifies  the  exact  car- 
riage  or  behaviour  of  a  Subject  to  a  King  and  his  Liege  People,  to 
which  men  sometimes,  for  their  loose  demeanor,  are  bound :  and  he  that 
is  bound  to  this  is  more  strictly  bound  than  to  the  Peace,  for  the  Peace 
is  not  broken  without  an  actual  Affray,  Battery,  &c;  but  this  may  be 
forfeited  by  the  number  of  a  man's  company  or  his  weapons :  Cromp. 
Just.  119,  120,  &c  "  (Termes  de  la  Ley).  V.  Surety  of  the  Peace. 
Cp,  Peace. 

GOOD  CAUSE.  —  The  "  Good  Cause  "  which  will  enable  the  Judge 
to  deprive  a  successful  litigant  of  his  costs  in  an  action  tried  with  a  jury, 
or  to  give  costs  against  him  (B.  1,  Ord.  65,  K.  S.  C),  involves  the  idea 
of  misconduct  or  improper  claim  on  his  part  in  or  in  relation  to  the  litiga- 
tion, and  whether  any  such  "  Good  Cause  "  exists  is  a  question  on  which 
an  appeal  lies  (Jones  v.  Curling,  53  L.  J.  Q.  B.  373;  13  Q.  B.  D.  262). 
But  if  any  "  Good  Cause  "  exists,  the  Court  of  Appeal  will  not  (prob- 
ably cannot,  Huxley  v.  West  Lond,  Extn,  Ry,  inf)  interfere  with  the 
exercise  of  the  Judge's  discretion  (  Williams  v.  Ward,  6b  L.  J.  Q.  B.  566). 
Mis-statements,  or  improper  proceedings,  inviting  the  litigation,  made  or 
taken  by  the  successful  litigant,  are  such  a  "  Good  Cause  "  (Sutcliffe  v. 
Smithy  2  Times  Rep.  881:  Pooly,  Lewin,  1  lb.  166:  Harnett  v.  Vise, 
6  Ex,  D.  307:  Bostock  v.  Ramsey,  cited  Pursuance),  and  so  is  the 
making  of  an  extravagant  claim  {Huxley  v.  West  Lond.  Extn,  Ry,  14 
App.  Ca.  26;  58  L.  J.  Q.  B.  306;  60  L.  T.  642:  RobeHs  v.  Jones,  1891, 
2  Q.  B.  194;  60  L.  J.  Q.  B.  441),  or  a  claim  for  special  damage  un- 
proved at  the  trial,  even  though  such  claim  was  made  on  expert  advice 
and  was  not  oppressive  or  vexatious  (Forster  v.  Farquhar,  1893,  1  Q.  B. 
564;  62  L.  J.  Q.  B.  296;  68  L.  T.  308;  41  W.  R.  426),  or  even  an 
unjustifiable  choice  of  venue,  although  the  deft  has  made  no  effort  to 
obtain  a  change  {Roberts  v.  Jones,  sup),  or  oppression  {0^  Connor  v.  Star 
Co,  68  L.  T.  146). 

A  letter  "  Without  Prejudice  "  cannot  be  looked  at  to  show  such  "  Good 
Cause"  {Walker  Y.  Wilsher,  cited  Without  Prejudice). 

Vh,  Obs  of  Jessel,  M.  R.,  Cooper  v,  Whittingham,  49  L.  J.  Ch. 
752;  15  Ch.  D,  601:  Pool  v.  Lewin,  sup;  and  V.  those  cases  cited 
per  Brett,  M.  R.,  Felix-  v.  Gordon,  1  Times  Rep.  97:  Cooper  v. 
Whittingham  was  followed  in  Upmann  v.  Forester,  62  L.  J.  Ch.  946; 
24  Ch.  D.  231,  but  distd  in  American  Tobacco  Co,  v.  Guest,  1892,  1  Ch. 
630;  61  L.  J.  Ch.  242,  and  both  Cooper  y.  Whittingham  v^n^  Upmann  v. 
Forester  dissented  from  in  Wcdter  v.  Steinkopff,  1892,  3  Ch.  489;  61 
L.  J.  Ch.  521 ;  67  L.  T.  184;  40  W.  R.  599.  Va,  Fearman  v.  Burdett- 
CouUSy  3  Times  Rep.  719:  Rooke  v.  Czamikow,  4  lb.  669:  Macgregor 
V.  Clay,  4  lb.  715:  Moore  v.  Gill,  4  lb.  738:  Myers  v.  Financial  News, 
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6  lb.  42:  BeckeU  v.  Stiles,  6  lb.  88:  Wilts  Bank  v.  Hammond,  6  lb. 
196:  Barnes  v.  Mnlthy,  6  lb.  207:  Wood  v.  Cox,  5  lb.  272:  Marriage 
V.  Wilson,  63  J.  P.  120. 

The  corresponding  phrase  in  Ireland  is  ''  Special  Cause/'  s.  53,  40  & 
41  V.  c.  57:   r.  Special. 

"Good  Cause"  for  transferring  proceedings  in  a  Co's  Winding-up; 
F.  Be  Laxon,  1892,  3  Ch.  31;  62  L.  J.  Ch.  79. 

An  affidavit  of  plaintiff's  belief  that  he  has  "  a  Good  Cause  of  Action,*' 
B.  4,  Ord.  11,  R.  S.  C,  means,  that  he  must"  make  out  a  Cause  of  Action 
in  which  he  would,  probably,  be  successful  "  (per  Esher,  M.  R.,  Strauss 
T.  Goldschmid,  8  Times  Rep.  512). 

"  Good  and  Sufficient  Cause  "  for  delay  in  taking  steps  to  obtain 
redress  under  Bengal  Regulations ;  held,  to  include  the  Lunacy  of  the 
applicant  {Troup  v.  Ea^t  India  Co,  6  W.  R.  373);  so,  litigation  as 
to  the  ownership  of  the  Equity  of  Redemption,  was  held  "  Good  and  Suf- 
ficient Cause  "  why  a  mtgee  should  delay  proceedings  for  Foreclosure 
(Prannath  Boy  v.  Bamrutton  Boy,  8  W.  R.  29). 

"  Just  Cause  '* ;   V.  Just. 

V,  Cause:  Due  Cause:  Good  Reason:  Sufficient  Cause:  Suf- 
ficient Reason. 

GOOD  CHARACTER.  —  A  certificate  that  an  applicant  for  a  license 
is  of  "  Good  Character  "  is  not  false  (s.  2,  4  &  5  W.  4,  c.  85)  because  he 
is  cohabiting  with  a  woman  without  being  married  to  her  {Leader  y. 
Yell,  33  L.  J.  M.  C.  23U  16  C.  B.  N.  S.  584).  In  that  case  Erie,  J., 
said :  — ''  <  Character '  must  mean  the  estimation  in  which  a  man  is  held 
by  those  who  are  acquainted  with  him.  You  cannot  pry  into  the  secrets 
of  a  man's  conduct ;  if  you  could  do  so,  there  might  be  many  circum- 
stances which  would  palliate  the  cohabitation." 

GOOD  CONDITION.  — The  question  as  to  what  is  "Good  Con- 
dition  "  of  demised  premises,  is  "  to  be  viewed  with  regard  to  the  class 
of  tenement  to  which  the  demised  one  belongs  "  (per  Fry,  J.,  Saner  v. 
BUton,  47  L.  J.  Ch.  270;  7  Ch.  D.  815;  Vthc,  Manchester  Bonding 
WarehotLse  Co  v.  Carr,  cited  Wear  and  Tear).  Vf,  Tenantable 
Repair. 

GOOD  CONSCIENCE.— F.Equtt. 

GOOD  CONSIDERATION.— r.  Good. 

GOOD  DISCRETION T.  Discretion. 

GOOD  DRAWER.—  V.  Quiet  in  Harness. 

GOOD  FAITH.  —Purchaser  "  in  Good  Faith,"  s.  47,  Bankry  Act, 
1883;   V.  Purchase. 
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"In  Good  Faith,"  s.  92,  Bankry  Act,  1869,  repid  s.  48  (2),  Bankry 
Act,  1883,  —  i.e,  that  a  person  taking  a  preference  from  a  bankrupt 
"  must  not  be  conscious  himself  of  an  intention  to  favour  one  creditor 
above  another  "  (per  Ld  Hatherley,  BtUcher  v.  Steady  L.  R.  7  H.  L. 
849;  44  L.  J.  Bank.  134).  Vh,  Re  Cheeseborough,  19  W.  E.  973;  25 
L.  T.  76 :  Fraudulent  Pbeference. 

"  In  Good  Faith,"  s.  46  (3),  Bankry  Act,  1883,  would  seem  to  mean, 
innocent  of  the  knowledge,  and  of  the  means  of  knowledge,  that  there 
is  an  adverse  bankruptcy  {Lucas  v.  Dicker,  49  L.  J.  C.  P.  416;  50  lb. 
190 ;  5  C.  P.  D.  150;  6  Q.  B.  D.  84). 

"  A  thing  is  to  be  deemed  to  be  done  in  Good  Faith,  within  the  mean- 
ing of  this  Act,  where  it  is  in  fact  done  honestly,  whether  it  is  done 
negligently  or  not "  (s.  90,  Bills  of  Ex.  Act,  1882).  "  That  section  is  obvi- 
ously founded  on  the  distinction  pointed  out  in  Jones  v.  Gordon  (47  L.  J. 
Bank.  1;  2  App.  Ca.  616;  37  L.  T.  477),  by  Ld  Blackburn,  between  the 
case  of  a  person  who  was  '  honestly  blundering  and  careless,'  and  the  case 
of  a  person  who  has  acted  not  honestly,  that  is,  not  necessarily  with  the 
intention  to  defraud,  but  not  with  an  honest  belief  that  the  transaction 
was  a  valid  one,  and  that  he  was  dealing  with  a  good  Bill.  Ld  Black- 
bum  there,  with  regard  to  the  person  on  whom  the  onus  of  proof  lies  in 
such  a  case,  says,  —  <  If  the  facts  and  circumstances  are  such  that  the 
jury,  or  whoever  has  to  try  the  case,  came  to  the  conclusion  that  he  was 
not  honestly  blundering  and  careless,  but  that  he  must  have  had  a  sus- 
picion that  there  was  something  wrong,  and  that  he  refrained  from  asking 
questions  because  he  thought  in  his  own  secret  mind  —  I  suspect  there  is 
something  wrong,  and  if  I  ask  questions  and  make  further  enquiry,  it 
will  be  no  longer  my  suspecting  it,  but  my  knowing  it,  and  then  I  shall 
not  be  able  to  recover,  —  I  think  that  is  dishonesty.'  I  think  that  that 
is  the  dishonesty  to  which  the  Act  refers  where  the  word  *  honestly '  is 
used"  (per  Denman,  J.,  Tatamx.  Hosier,  23  Q.  B.  D.  345;  58  L.  J. 
Q.  B.  433;. 

Quk  Sale  of  Goods  Act,  1893,  a  thing  is  done  "in  Good  Faith," 
**  when  it  is,  in  fact,  done  honestly,  whether  it  be  done  negligently  or 
Bot "  (subs.  2,  s.  62). 

Purchaser  "  dealing  in  Good  Faith  with  a  Tenant  for  Life,"  ss.  45  (3) 
and  54,  S.  L.  Act,  1882;   V.  Mogridge  v.  Clapp,  1892,  3  Ch.  382;  61 
L.  J.  Ch.  534;  67  L.  T.  100;  40  W.  R.  663:  Sutherland  y.  Sutherland, 
1893,  3  Ch.  169;  62  L.  J.  Ch.  946;  69  L.  T.  186;  42  W.  R.  12. 
V.  Bona  fide:  Holder  in  due  course:  Impossible. 

GOOD   GOVERNMENT.—  r.  Peace:  Government. 

GOOD  J  U  RY.  —  An  Order  for  a  "  Good  Jury, "  means  that  the  Jury 
are  to  be  selected  from  the  Special  Jury  List,  and  their  fees  as  Special 
Jurymen  are  to  be  allowed  on  taxation  ( Vickery  y.  L.  B,  Ss  S.  By,  39 
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L.  J,  C.  P.  169;  L.  E.  5  C.  P.  166:   Vines  v.  L.  B.  &  S.  Ry,  39  L.  J. 
Ex.175;  L.  E.  5Ex.  201). 

In  Lunacy  enquiries  the  practice  is  to  swear  23  jurymen,  and  that  is 
also  called  a  "  Good  Jury." 

GOOD  ORDER.  — Where  a  Bill  of  Lading  states  that  the  goods 
were  shipped  ''in  Good  Order  and  Condition,"  .that  is  an  admission 
against  the  Shipowner;  and  even  if  it  he  also  stated  "  Weight,  Contents, 
and  Value,  unknown  "  the  admission  remains  that  the  goods  appeared  to 
he  in  good  condition  outside  {The  Peter  der  Grosser  cited  CoNTBinrs 
Unknown). 

GOOD  REASON.  —  The  "  Good  Reason,"  justifying  the  refusal  of 
an  Order  for  Sale,  —  where  sale  is  demanded  hy  the  owners  of  "one 
Moiety  or  upwards  "  in  lands  suhject  to  a  Partition  Action,  s.  4,  Partition 
Act,  1868)  —  must  he  one  which  forces  on  the  Court  the  conclusion  that 
a  sale  would  not  he  for  the  general  (as  distinguished  from  individual) 
henefit  of  the  parties  interested  (Pemberton  y.  Barnes,  6  Ch.  685;  40 
L.  J.  Ch.  675;  19  W.  R.  988;  25  L.  T.  577:  Porter  v.  Lopes,  7  Ch.  D. 
364;  37  L.  T,  824 :  Wilkinson  v.  Joberns,  L.  E.  16  Eq.  14;  42  L.  J.  Ch. 
663;  21  W.  R  644;  28  L.  T.  724:  Roughton  v.  Gibson,  46  L.  J.  Ch. 
366;  25  W.  R.  269;  36  L.  T.  93 :  Rowe  v.  Gray,  5  Ch.  D.  263;  46  L.  J. 
Ch.  279;  25  W.  R.  250 :  Langmead  v.  Cockerton,  25  W.  R.  315:  Saxton 
V.  Bartley,  48  L.  J.  Ch.  519;  27  W.  R.  615:  Re  Langdale,  Ir.  Rep. 
5  Eq.  572 :  Re  Whitwell,  19  L.  R.  Ir.  45) ;  and  the  onus  of  showing  this 
is  on  the  party  who  objects  to  a  sale  (Pemberton  v.  Barnes,  sup :  Drink- 
water  V.  Ratcliffe,  L.  R.  20  Eq.  528 ;  44  L.  J.  Ch.  605;  24  W.  R.  26 ;  33 
L.  T.  417:  Lys  v.  Lys,  L.  R.  7  Eq.  126;  17  W.  R.  394;  19  L.  T.  409: 
Wilkinson  v.  Johems,  sup:  per  Jessel,  M.  R.,  Porter  v.  Lopes,  sup). 

"  Good  and  SuflScient  Reason  "  for  Arrest  of  a  Ship;  V.  Supficiknt 
Reason. 

**  Good  and  Sufficient  Reason  "  for  Lessor  withholding  assent  to  Assign- 
ment of  Lease ;   F.  Unreasonably. 

V.  Good  Cause. 

GOOD  REPAIR.  —  "  Good  Repair,"  means,  "  such  a  state  of  repair 
as  will  satisfy  a  respectahle  occupant  using  the  premises  fairly;  hut  not 
that  state  of  repair  which  an  owner  or  tenant  might  fancy  "  (per  Kinders- 
ley,  V.  C,  Cooke  v.  Cholmondeley,  4  Drew.  328;  6  W.  R.  802).  V. 
Proudfoot  V.  Hart,  cited  Tenantable  Repair  :  Vf,  Perfect  Repair  : 
Repair:  Keep. 

"  Gk>od  and  Serviceable  Repair, "  s.  22,  18  &  19  V.  c.  121,  does  not  in- 
clude a  re-construction  of  a  Sewer  if  inadequately  constructed^  or  deodo- 
rizing the  sewage  to  prevent  nuisance  (R,  v.  Epsom,  11  W.  R.  593; 
8  L.  T.  383,  on  whcv,  per  Coleridge,  C.  J.,  Meader  v.  West  Cowes,  1892, 
3  Ch.  27).    , 
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A  direction  in  a  Will  that  the  Tenant  for  Life  is  to  Keep  the  Mansion 
House,  Parks,  Grounds,  and  appurts  in  "  Good  and  Substantial  R^pair^ 
Order  J  and  Condition,*^  does  not  impose  on  him  the  obligation  to  scour 
and  cleanse  an  ornamental  lake  in  the  park  near  the  mansion  house  which 
at  the  testator's  death  had  been  allowed  to  become  foul  and  choked  with 
weed  mud  and  filth  (Dashwood  v.  Magniac,  1891,  3  Ch.  306). 

GOOD    RULE.  —  "  Good  Rule  and  Government  ";  V.  Peace. 

GOOD   SAFETY.— r.  Safety. 

GOOD  SHIP.  —  Ld  Abinger  used  to  say  that  the  implied  warranty, 
in  a  Voyage  PoUcy,  that  a  Ship  is  Seaworthy  arose  out  of  the  word 
"  Good  "  in  the  phrase  "  Good  Ship  "  (per  Maule,  J.,  Small  v.  Gibson^ 
20  L.  J.  Q.  B.  153;  and  per  Parke,  6.,  lb.  156);  but  the  latter  learned 
judge  dealt  with  the  saying  thus,  — "  The  term  *  Grood '  is  a  mere  com- 
mon declaratory  expression;  and  it  is  going  very  far  to  say  it  means, not 
only  that  the  vessel  is  tight,  staunch,  and  sufficiently  found  in  stores,  &c, 
but  is  provided  also  with  a  competent  master  and  crew.  Further,  no 
trace  can  be  found  that  we  are  aware  of  in  any  decision  of  the  doctrine 
which  is  attributed  to  Ld  Abinger."     Q>,  Good. 

GOOD  TITLE.  — "Good  Title,"  in  a  contract  for  sale  of  realty, 
means,  such  a  title  as  will  be  forced  on  a  purchaser  in  an  action  for  specific 
performance,  and  as  would  be  an  answer  to  an  action  of  ejectment  by  any 
claimant  {Jeakes  v.  Whiter  21  L.  J.  Ex.  265;  6  Ex.  873).     Q?,  Bad. 

GOODS. —  V,  Chattels:  Goods  and  Chattels. 

"  If  one  devise  to  J.  S.  all  his  *  Goods,'  or  all  his  *  Chattels,'  by  either 
of  these  is  devised  as  much  as  by  both  of  them  "  (Touch.  447 :  Vf^  Wms. 
Exs.  1040, 1041). 

**  The  House  of  Lords  were  never  clearer  than  in  Pratt  v.  Jackson 
(2  P.  Wms.  302)  that  the  word  <  Goods '  related  only  to  the  testator's 
Household  Goods  and  Furniture;  and  did  not  extend  to  goods  in  the 
way  of  his  Trade  "  (per  Hardwicke,  C,  Crichton  v.  Symes^  3  Atk.  63) ; 
but,  relying  chiefly  on  the  word  "  Gxwds  "  and  there  being  no  other  re- 
siduary gift.  Wood,  y.  C,  held  that  the  whole  of  the  residuary  personal 
estate  passed  under  a  bequest  of  "  Household  Furniture,  Goods,  Beady 
Money,  Debts,  and  Securities "  (Avison  v.  Simpson^  Johns.  43).  Vf^ 
Goods  and  Chattels. 

"Goods,"  includes  Debts  (Ford's  Case,  12  Rep.  1:  Ej/all  y,  Bowles, 
1  Ves.  sen.  362,  363,  367,  369) ;  but  to  the  contrary  are  Calj/e's  Case, 
8  Rep.  33  a:  Woolcomb  v.  Woolcomh,  3  P.  Wms.  112:  R.  v.  Powell,  21 
L.  J.  M.  C.  78;  16  Jur  177.  Vf,  Goods  and  Chattels:  Donatio 
Mo&tis  Causa. 

The  jurisdiction  given  to  County  Courts  (by  s.  2,  32  &  33  V.  c.  51)  to 
try  claims  arising  "  in  relation  to  the  Carriage  of  Goods  in  any  Ship  "  is 
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confiued  to  claims  respecting  Merchandize,  and  does  not  include  claims 
respecting  Personal  Luggage  (R.  v.  Cit^  of  London  Court j  53  L.  J.  Q.  B. 
28;  12  Q.  B.  D.  115;  51  L.  T.  197). 

Though  a  dog,  not  heing  the  subject  of  Larceny  at  Common  Law,  is 
Bot  a  "  Chattel  "  within  s.  88,  24  &  25  V.  c.  96  (R.  v.  Robinsony  28  L.  J. 
M.  C.  58  J  Bell  C.  C.  34)  ;  yet  a  dog  is  "  Goods  "  within  s.  40,  2  &  3  V. 
c.  71  (R.  V.  Slade,  57  L.  J.  M.  C.  120;  21  Q.  B.  D.  433;  59  L.  T.  640; 
37  W.  R.  141;  52  J.  P.  599;  4  Times  Rep.  777). 

An  lusrce  on  "  Goods  "  is  a  sufl&cient  description  of  the  subject-matter 
without  mentioning  the  nature  of  the  Interest  therein  of  the  insured 
{Crowley  v.  Cohen,  3  B.  &  Ad.  485,  486:  Mackenzie  v.  Whittvorth,  45 
L.  J.  Ex.  233;  1  Ex.  D.  36). 

Quk  Bankry  Act,  1883,  "* Goods,'  includes  all  Chattels  Personal" 
(s.  168).  In  s.  21  (5),  Bankry  (Ir)  Act,  1872,  "  Goods  "  includes  Chat- 
tels Real  (Re  Morris,  3  L.  R.  Ir.  451). 

Quk  Customs  Tariff  Amendment  Act,  1860,  23  &  24  V.  c.  22,  "  Goods," 
means,  "  Goods,  Wares,  and  Merchandize,  exported  in  the  way  of  Trade; 
and  shall  not  apply  to  small  parcels  or  other  articles  iu  respect  of  which 
Shipping  Bills  have  not  been  required  under  the  Customs  Laws  prior  to 
the  passing  of  this  Act  "  (s.  24). 

Qnk  Factors  Act,  1889,  52  &  53  V.  c.  45,  "  ^  Goods,'  shall  include 
Wares  and  Merchandize"  (s.  1):  Certificates  of  Ry  Stock  are  not 
**  Goods"  within  that  Act  (Freeman  v.  Appleyard,  32  L.  J.  Ex. 
175). 

Qui  Harbours,  Docks,  and  Piers,  Clauses  Act,  1847,  10  &  11  V.  c.  27, 
"'Goods,'  shall  include  Wares  and  Merchandize  of  every  description, 
and  all  articles  in  respect  of  which  Rates  or  Duties  are  payable  under  the 
Special  Act "  (s.  3). 

Quk  Inland  Revenue  Regulation  Act,  1890,  53  &  54  V.  c.  21,  "  '  Goods ' 
includes,  Commodities  and  Chattels  "  (s.  39). 

Quk  Merchandize  Marks  Act,  1887,  50  &  51  V.  c.  28,  "*  Goods,* 
means,  anything  which  is  the  subject  of  trade,  manufacture,  or  merchan- 
dize" (subs.  1,  8.  3). 

Quk  Merchant  Shipping  Act,  1894,  Part  7,  "  '  Goods,'  includes,  every 
description  of  Wares  and  Merchandize  "  (s.  492);  Horses  and  Cattle  are 
"  Goods  "  within  the  phrase  "  Tonnage,  Timber,  Stores,  or  other  Goods,* 
s.  85  of  that  Act  {Richmond  Hill  S.  S.  Co  v.  Trinity  House,  1896,  2  Q.  B. 
134;  65  L.  J.  Q.  B.  405,  561;  75  L.  T.  8;  45  W.  R.  6:  Vf,  Space). 
Cpj  Goods,  Wares,  and  Merchandize  :  Stores.     V,  Owner. 

Qu^  Naval  Prize  Act,  1864,  27  &  28  V.  c.  25,  "  *  Goods,'  includes,  all 
such  things  as  are,  by  the  course  of  Admiralty  and  Law  of  Nations,  the 
subject  of  adjudication  as  prize,  other  than  Ships  "  (s.  2). 

Quk  Ry  C.  C.  Act,  1845,  "  <  Goods,'  shall  include  Things  of  every  kind 
conveyed  upon  the  railway  "  (s.  3). 

Quit  Sale  of  Goods  Act,  1893,  ''  <  Goods '  include  all  Chattels  Personal, 
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other  than  Things  in  Action  and  Money ;  and,  in  Scotland,  all  Corporeal 
Moveables,  except  Money.  The  term  includes  Emblements,  Industrial 
Growing  Crops,  and  Things  attached  to,  or  forming  part  of,  the  Land 
which  are  agreed  to  be  severed  before  sale  or  under  the  contract  of  sale  " : 
—  "  '  Future  Goods '  mean,  Goods  to  be  manufactured,  or  acquired,  by 
the  seller  after  the  making  of  the  contract  of  sale  "  (subs.  1,  s.  62).  Cp, 
Goods,  Wares,  and  Merchakdize. 

V,  Chose  in  Action. 

In  two  Acts  relating  to  Ireland,  Chattels  are  declared  to  be  included  in 
"  Goods  "  (14  &  15  V.  c.  90,  s.  18,  c.  93,  s.  44). 

"  Goods  or  Burden  " ;   V.  Burden. 

''Goods  of  a  Debtor";  T.  Debtor:  Possession  Order  or  Disposi- 
tion. 

Order  for  "Delivery  of  Groods";  V.  R,  v.  Rlidge^  cited  Order,  at 
end. 

"  Groods  Imported  from  Beyond  Seas  ";   F.  Beyond  Seas. 

"  Goods,  Materials,  or  Provisions  " ;   V.  Use. 

"  Goods  supplied  " ;  V.  Supplied. 

K.  Other  :  Personal  Goods  :  Wood  Goods  :  Worldly  Goods. 

GOODS  AND  CHATTELS.  — These  words  are  synonymous 
(Wms.  R.  P.  Intro.  Ch.).  "  The  words  bona  et  catalla,  jointly  or  sepa- 
rately.  In  our  ancient  statutes  and  law  writers,  denote  Personal  Property 
of  every  kind,  as  distinguished  from  Real "  (Bullock  v.  Dodds,  2  B.  & 
Aid.    276).      Sv,    Fratt  v.   Jackson^    and    Crichton    v.    SymeSj    cited 

GrOODS. 

A  Bequest  of  all  testator's  "  Goods  and  Chattels  "  "  doth  pass  all  his 
estate,  active  and  passive  (except  land  of  inheritance  and  freehold  estates 
and  such  things  as  depend  thereon),  as  Leases  for  years.  Gold,  Silver, 
Plate,  Household  Stuff,  Cattle,  Corn,  Dehts  (  V.  inf)  and  the  like ;  and 
if  one  devise  to  J.  S.  all  his  'Goods '  or  all  his  *  Chattels,'  hy  either  of 
these  is  devised  as  much  as  hy  hoth  of  them  "  (Touch.  447).  **  By  the 
Canon  Law  'Goods'  and  equally  'Chattels,'  taken  simply  and  without 
qualification,  comprise  the  whole  personal  estate  of  every  description  " 
(per  Leach,  M.  R.,  Kendall  v.  Kendall^  4  Russ.  370),  and  either  phrase 
includes  Stock  in  the  Puhlic  Funds  (Ib>), 

But  in  such  a  connection  as  a  hequest  of  "  Furniture^  goods  and  chat- 
tels, "  the  latter  words  would  pass  only  such  things  as  are  ejusdem  gene- 
ris with  "  Furniture,"  and  would  not  include  jewellery,  guns,  tricycles, 
and  scientific  instruments  {Manton  v.  Tabois,  54  L.  J.  Ch.  1008;  30 
Ch.  D.  92;  33  W.  R.  832:  Vf,  Stuart  v.  Bute,  11  Ves.  666:  Sv,  Other, 
Unrestrictedly  Comprehensive),  still  less  a  sum  of  money  {Gibbs  v.  Lauf' 
renee,  30  L.  J.  Ch.  170:  Vf,  Lamphier  v.  Despard,  2  Dr.  &  War.  69: 
Timewell  v.  Perkins,  2  Atk.  103:  Roberts  r,  Kuffin,  lb.  113).  Growing 
Crops,  as  between  exor  and  heir,  or  between  the  exor  and  remainder- 
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man,  and  in  most  other  respects,  are  looked  upon  as  "  Chattels  "  (Wms. 
Exs.  620-622;  hut  Vth  the  ohs  of  Brett,  J.,  BrarUom  v.  Grifflts,  45 
L.  J.  C.  P.  692:  Va  Personal  Chattels).  Fjf,  as  to  this  phrase  in 
Wills,  1  Jarra.  751  et  seq :  Wms.  Exs.  1040. 

But  on  the  other  hand  whilst  a  Chranty  hy  deed  inter  vivos,  of  all  one's 
"  Groods  and  Chattels  "  comprises  generally  speaking  such  property  as 
would  pass  by  a  similar  bequest  (Touch.  97) ;  yet  such  a  grant  does  not 
comprise  Leases  for  Years  {Portman  v.  WiUis,  Cro,  Eliz.  386;  FA, 
Harrison  v.  Blackimm,  34  L.  J.  C.  P.  109;  17  C.  B.  N.  S.  678,  quali- 
fying Binder  v.  Cann,  7  L.  J.  Ex.  108;  3  M.  &  W.  343) ;  nor  Chases  in 
Action  (Touch.  98 :  Add.  T.  459 :  but  would  this  be  so,  now  that  Choses 
in  Action  are  assignable?  V,  Touch.,  6  ed.,  97,  «);  "nor  Things  of 
Pleasure,  such  as  hawks,  hounds,  &c  "  (Add.  T.  459 :  Touch.  98 :  Termes 
de  la  Ley,  Catals). 

Equally  under  Deed  or  Will,  "  Goods  and  Chattels  "  would  pass  pro- 
perty whether  held  in  severalty  or  in  common  (Touch.  98). 

Though  the  Touchstone  says  that  "  Debts  "  pass  by  a  bequest  of  "  Groods 
and  Chattels, "  and  though  this  is  so  if  there  is  no  controlling  context 
(Ford's  Case,  and  Byall  y.  Bowles,  cited  Goods),  yet  it  is  clear  that  a 
bequest  of  "  Goods  and  Chattels  "  in  a  specified  place,  e,g.  testator's 
house,  does  not  include  Choses  in  Action  (Hertford  v.  Lowther,  7  Bea.  1; 
13  L.  J.  Ch.  41 :  Be  Bohson,  1891,  2  Ch.  559;  60  L.  J.  Ch.  851:  S&yus, 
as  to  "  Property  "  in  a  locality,  V,  In  :  Contents). 

"  Choses  in  Action  were  held  to  be  included  in  the  expression  '  Groods 
and  Chattels '  in  all  the  Bankruptcy  Acts  from  the  time  of  James  I. 
downwards "  (per  Lindley,  L.  J.,  Colonial  Bank  v.  Whinney,  55 
L.  J.  Ch.  590,  a  statement  not  affected  by  the  reversal  in  H.  L. 
of  the  jdgmt  in  the,  56  lb.  43;  11  App.  Ca.  426;  55  L.  T.  362; 
34  W.  R.  705) ;  but  the  same  expression  in  13  Eliz.  c.  5,  s.  1,  did 
not  include  Choses  in  Action  (Dundas  v.  Dutens,  1  Ves.  196:  Sv,  Be 
Baldwin,  inf.  Fll  &  2  V.  c.  110,  s.  12) ;  nor  does  it  include  Charters  or 
Evidences  relating  to  Realty  or  Documents  evidencing  a  Chose  in  Action 
{Calyf^s  Case,  8  Rep.  33  a:  Chanel  v.  Bobotham,  Yelv.  68) ;  nor  is  the 
phrase  a  correct  description  of  such  Evidences  quH  an  Indictment  {B,  v. 
Powell,  2  Den.  403 ;  21  L.  J.  M.  C.  78 ;  16  Jur.  177) .  The  Copyright  in  a 
Newspaper  has  been  held  to  be  within  **  Goods  and  Chattels  "  in  a  Bank- 
ruptcy Act  {Be  Baldwin,  Ex  p.  Foss,  27  L.  J.  Bank.  17) ;  so,  of  a  Trade 
Mark  (Exp.  Young,  Sebastian,  Trade  Mark  Ca.  537).  V,  Chose  in 
Action. 

"  Money,  Goods,  or  Chattels,"  R.  1,  Ord.  57,  R.  S.  C,  authorizing  an 
Interpleader  Issue,  includes,  in  "  Chattels, "  Shares  in  a  Co  (Bobinson  v. 
Jenkins,  59  L.  J.  Q.  B.  147;  24  Q.  B.  D.  275;  62  L.  T.  439;  38  W.  R. 
360),  So,  semble,  "  Goods  and  Chattels  "  will,  generally,  include  Shares 
(Lawton  v.  Hickman,  16  L.  J.  Q.  B.  20;  9  Q.  B.  563).  Sv,  Goods  oh 
Commodities  :  Goods,  Wabes,  and  Merchandize.     Generally  speak- 
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ing,  Fixtures  of  a  Tenant  are  not  "  Groods  and  Chattels  "  (Lee  v.  Bisdon, 
7  Taunt.  188:  Coombs  v.  Beaumont,  5  B.  &  Ad.  72;  2  L.  J.  K.  B.  190 : 
Vff  Goods,  Wares,  axd  Merchandize). 

"  Goods  and  Chattels, "  13  Eliz.  c.  6,  "  are  words  of  very  extensive 
signification,  and  undoubtedly  comprise  both  property  tangible,  and 
property  which  is  not  tangible  "  (per  Turner,  L.  J.,  Be  Baldmrif  27 
L.  J.  Bank.  22;  2  D.  G.  &  J.  230) :   Vh,  Dundas  v.  Dutensj  siip. 

Qu4  New  Parishes  Act,  1844,  7  &  8  V.  c.  94,  "  Goods  and  Chattels  " 
''  extend  to  and  comprehend  all  Personal  Estate  and  Property  whatso- 
ever "  (s.  7). 

"  In  an  Indictment,  BiUs  of  Exchange  or  Promissory  Notes  ought  not 
in  strict  propriety  to  be  described  as  *  Chattels.'  ( Fa,  JB.  v.  Powell, 
sup).  But  for  almost  all  purposes,  they  are  comprehended  under  the 
general  words  '  Goods  and  Chattels, '  or  either  of  them,  and  as  such  were 
forfeitable  to  the  Crown,  and  may  be  the  subject  of  reputed  ownership 
or  fraudulent  transfer  "  (Byles,  4,  and  cases  there  cited).  Vfy  Chattels. 
In  B.  V.  Mead  (4  C.  &  P.  635)  the  halves  of  Bank  Notes  were  held 
''  Goods  and  Chattels, "  qak  Larceny. 

"  By  the  Common  Law,  no  estate  of  inheritance  or  freehold  is  compre- 
hended under  these  words  bona  or  catalla  "  (Co.  Litt.  118  b). 

In  the  frequent  phrase  ''Goods,  Chattels,  and  Effects,"  the  las? 
word  is  the  most  comprehensive. 

F.  Chattels:  Goods:  Household:  Other. 

GOODS  OR  COMMODITIES.  — Buying  and  selling  "Goods  or 
Commodities,"  so  as  to  make  a  man  a  Tbadbr,  within  s.  65,  Bankry 
Act,  1849,  did  not  include  dealing  in  the  Shares  of  Companies  (Be 
Clelandy  36  L.  J.  Bank.  33;  15  W.  R.  681;  2  Ch.  466);  in  the  Cairns, 
Li.  J.,  said  the  phrase  was  very  much  akin  to  "  Goods,  Wakes,  and 
Merchandize." 

GOODS,  WARES,  AND  MERCHANDIZE When  the  sub- 
stance of  a  contract  is  a  chattel  or  chattels  to  be  sold  and  delivered  by 
one  party  to  the  other,  the  subject-matter  is  within  "  Goods,  Wares,  and 
Merchandizes  "  as  used  in  s.  17,  Statute  of  Frauds,  repld,  s.  4,  Sale  of 
Goods  Act,  1893  (Atkinson  v.  Bell,  8  B.  &  C.  277:  Lee  v.  Griffin,  30 
Li.  J.  Q.  B.  262;  1  B.  &  S.  272);  and,  probably,  in  all  cases  the  contract 
is  within  the  exemption  from  Stamp  Duty.  Therefore,  a  contract  to 
supply  water  (West  Middlesex  W.  W.  v.  Suwerkrop,  4  C.  &  P.  87; 
Moo.  &  M.  408),  or  a  properly  fitting  set  of  artificial  teeth,  is  within  the 
phrase,  for  "there  can  hardly  be  said  to  be  more  skill  in  fitting  teeth 
than  in  fitting  a  pair  of  breeches  "  (per  Crompton,  J.,  Lee  v.  Griffin, 
snp).  But  if  the  substance  of  the  contract  be  work  and  labour,  —  e.g, 
an  Artist  painting  a  picture,  a  Solicitor  preparing  a  deed,  or  a  Printer 
printing  a  book,  or  an  Engineer  making  plans  and  models  for  an  in- 
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tended  patent,  — then  the  subject-matter  is  not  within  this  phrase  {Clay 
V.  Yates,  25  L.  J.  Ex.  237;  1  H.  &  N.  73:  Lee  v.  Griffin,  sup:  Grafton 
V.  ArmUage,  15  L.  J.  C.  P.  20;  2  C.  B.  336).  So,  though  Fixtures 
are  not  within  the  phrase  {HallenY,  Eunder,  3  L.  J.  Ex.  260;  1  Cr.  M. 
&  R.  266:  Horsfall  v.  Keij,  17  L.  J.  Ex.  266;  2  Ex.  778:  Lee  v.  Gaskell, 
45  L.  J.  Q.  B.  540;  1  Q.  B.  D.  700),  nor  is  a  contract  for  supplying  and 
fixing  them  {Chanter  v.  Dickenson,  12  L.  J.  C.  P.  147;  6  M.  &  G.  253), 
yet ''  Timber  and  Growing  Crops  are  so,  because  the  clear  intention  being 
that  they  shall  be  severed,  they  are  taken,  by  a  fiction  of  law,  as  being 
actually  severed  "  (per  Cockburn,  C.  J.,  Lee  v.  Gaskdl,  sup,  referring 
to  Smith  V.  Surman,  9  B.  &  C.  561 :  Marshall  v.  Green,  45  L.  J.  C.  P. 
153;  1  C.  P.  D.  35:  JSvans  v.  Roberts,  5  B.  &  C.  829 :  Farker  v.  Stani- 
land,  11  East,  362:  Mayfield  v.  Wadsley,  3  B.  &  C.  357:  Vf,  Rose. 
N.  P.  312).  A  fortiori,  trees  felled  are  within  the  phrase  {Acraman  y. 
Morrice,  19  L.  J.  C.  P.  57;  8  C.  B.  449).  Secus,  of  Standing  Buildings 
to  be  taken  down  and  cleared  away  by  the  purchaser  (Lavery  v.  Purssell, 
57  L.  J.  Ch.  570;  39  Ch.  D.  508;  58  L.  T.  846;  37  W.  R.  163:  Vf 
Interest  in  Land).  Notex  s.  1,  9  G.  4,  c.  14,  extended  this  phrase,  as 
used  in  the  Statute  of  Frauds,  to  Goods,  &c,  not  actually  made  or  ready 
|or  delivery  at  the  date  of  the  contract.  The  phrase  had  always  that  ex- 
tended meaning  quk  exemption  from  Stamp  Act,  because  in  any  view  the 
contract  would  reUUe  to  the  sale  of  goods  (F.  Relating).  Qu^  Sale  of 
Goods  Act,  1893,  the  phrase  and  its  said  extended  meaning  are  replaced 
by  the  phrases  "  Goods  "  and  "  Future  Goods  "  (T.  Goods). 

Choses  in  action  are  not  within  this  phrase  (Benj.  Part  2,  ch.  2:  per 
Denman,  C.  J.,  Humble  v.  Mitchell,  9  L.  J.  Q.  B.  30);  so,  neither  Shares 
in  a  Joint  Stock  Co  {Humble  v.  Mitchell,  9  L.  J.  Q.  B.  29;  11  A.  &  E, 
205:  Tempest  v.  KUner,  3  C.  B.  251),  or  in  a  Canal  Co  {Latham  v. 
Barber,  6  T.  R.  76),  or  in  a  Railway  {Bowlby  v.  Bell,  16  L.  J.  C.  P.  18; 
3  C.  B.  284:  Knight  v.  Barber,  inf),  or  in  a  Mining  Co  {Watson  v. 
Spratley,  24  L.  J.  Ex.  53;  10  Ex.  222),  or  in  a  Ship  Adventure  {Leigh 
V.  Banner,  1  Esp.  403)  are  included  therein;  nor  are  the  Bonds  or  Cer- 
tificates of  Foreign  Stock  (Heseltine  v.  Siggers,  18  L.  J.  Ex.  166;  1  Ex. 
856),  nor  the  Certificates  of  ordinary  Stock  or  Shares  {Freeman  v.  Apple- 
yard,  32  L.  J.  Ex.  175). 

Shares  are  not "  Goods,  Wares,  or  Merchandize, "  within  the  exemption 
of  Agreements  from  Stamp  Duty  {Knight  v.  Barber,  16  L.  J.  Ex.  18; 
16  M.  &  W.  66). 

But  Shares  are  "  Goods  "  within  the  phrase  '*  Goods,  Wares,  and  Mer- 
chandize," as  used  in  R.  2,  Ord.  50,  R.  S.  C.  {Evans  v.  Davies,  1893, 
2  Ch.  216 ;  62  L.  J.  Ch.  661 ;  68  L.  T.  244;  41  W.  R.  687) ;  so,  of  Bonds 
{Coddington  v.  Jacksonville  Ry,  39  L.  T.  12),  or  a  Foreign  Ship  {The 
Hercules,  11  P.  D.  10;  64  L.  T.  273;  34  W.  R.  400),  or  a  Horse  (J5ar- 
tholomevo  v.  Freeman,  3  C.  P.  D.  316;  38  L.  T.  814;  26  W.  R.  743). 

In  a  Criminal  Statute  "  Goods,  Wares^  and  Merchandize,"  does  not 
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include  either  British  or  Foreign  Money  (E.  v.  Howard,  Foster,  79: 
R,  y.  Leighy  1  Leach,  52),  and,  semble,  is  confined  to  "  goods  exposed  for 
sale  "  {E,  V.  Howard), 

As  to  the  phrase  as  used  in  the  Eaa  Brink  Act,  35  G.  3,  c.  77; 
V.  Coulton  V.  Ambler,  14  L.  J.  Ex.  10;  13  M.  &  W.  403. 

V.  Stone. 

GOODWILL.  — "'Goodwill'  may  he  taken  in  the  words  of  Ld 
Eldon  (in  CnUtwdly.  Lye,  17  Ves.  336),  'as  the  prohahility  that  the 
old  customers  will  resort  to  the  old  place  * "  (per  Cotton,  L.  J.,  Pearson 
V.  Pearson,  54  L.  J.  Ch.  41;  27  Ch.  D.  146).  But,  "  generally  speaking, 
it  means  much  more  than  that.  Often  it  happens  that  the  Goodwill  is 
the  very  sap  and  life  of  the  husiness,  without  which  the  husiness  would 
yield  little  or  no  fruit "  (per  Ld  Macnaghten,  Trego  v.  Hunt,  inf) ;  "  it 
is  the  attractive  force  which  hrings  in  custom "  (per  Ih.,  Inl.  Eev,  v. 
Muller,  70  L.  J.  K.  B.  680;  1901,  A.  C.  224). 

The  "  Goodwill "  of  a  husiness  means  every  affirmative  advantage,  — 
as  contrasted  with  negative  advantage,  —  that  has  heen  acquired  in  car- 
rying on  the  husiness,  whether  connected  with  the  premises  of  the  husi- 
ness, or  its  name  or  style,  and  everything  connected  with  or  carrying 
with  it  the  henefit  of  the  husiness  (per  Wood,  V.  C,  Churton  v.  Douglass, 
28  L.  J.  Ch.  846;  Johns.  174;  7  W.  B.  366,  following  Cruttweil  v.  Lye, 
sup :  *  Ld  Eldon's  Order  in  Cook  v.  CoUingridge,  Jac.  607 ;  V.  27  Bea. 
456,  n :  Kennedy  v.  Lee,  3  Mer.  441.  Vf,  Johnson  v.  Helleley,  34  L.  J.  Ch. 
179 ;  2  D.  G.  J.  &  S.  446 :  Shakle  v.  Baker,  14  Ves.  468).  "  The  Name 
of  a  FiBM  is  a  very  important  part  of  the  Goodwill "  (per  Wood,  V.  C, 
Churton  v.  Douglas,  sup) ;  and  therefore  the  vendor  of  a  goodwill  must 
not  carry  on  husiness  in  the  name  appertaining  to  such  goodwill,  nor  hold 
out  his  new  enterprise  as  the  old  husiness  (Jh.),  nor  can  he  ohject  to  his 
purchaser  using  his  (the  vendor's)  name,  if  it  he  the  name,  or  part  of 
the  name,  of  the  Firm  (Levy  v.  Walker,  48  L.  J.  Ch.  273;  10  Ch.  D.  436) ; 
but  he  must  not  use  it  in  such  a  way  as  to  hold  out  that  the  vendor 
remains  the  real  owner  of  the  business,  nor  so  as  to  expose  him  to  any 
liability  {ThynneY.  Shove,  59  L.  J.  Ch.  609;  45  Ch.  D.  577).  Vh, 
Tovmsend  v.  Jarman,  1900,  2  Ch.  698;  69  L.  J.  Ch.  823;  83  L.  T.  366; 
49  W.  R.  158.     Cp,  Thomeloe  v.  Hill,  inf. 

But  in  the  absence  of  express  restriction,  the  Vendor  may,  notwith- 
standing the  sale  of  his  "Groodwill,"  continue  to  deal  with  his  old  cus- 
tomers (LeggoU  v.  Barren,  51  L.  J.  Ch.  90;  15  Ch.  D.  306;  28  W.  R. 
962,  over^ruling  Jessel,  M.  R.,  in  Ginesi  v.  Cooper,  49  L.  J.  Ch.  601 ; 
14  Ch.  D.  596). 

On  the  other  hand,  the  vendor  will  not  be  allowed  to  solicit  the  custom 
of  the  old  customers  (Trego  v.  Hunt,  1896,  A.  C.  7;  65  L.  J.  Ch.  1; 
73  L.  T.  614;  44  W.  R.  225,  establishing  ruling  of  Romilly,  M.  R., 
Labauehere  v.  Dawson,  41  L.  J.  Ch.  427;  L.  R.  13  Eq.  322;  20  W.  R. 
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309,  of  Jessel,  M.  K.,  and  Brett,  L.  J.,  Leggott  v.  Barrett^  sup,  of  Lush 
and  Lindley,  L.  J  J.,  Walker  v.  MoUraniy  51  L.  J.  Ch.  108;  19  Ch.  D, 
365;  30  W.  R.  165,  of  Fry,  J.,  Mogford  v.  Caurtenay,  29  W.  R.  864, 
and  of  Kay,  J.,  and  Lindley,  L.  J.,  Pearson  v.  Pearson,  64  L.  J.  Ch.  32; 
27  Ch.  D.  145;  32  W.  B.  1006,  and  over-ruling  the  douhts  of  James,  L.J., 
in  Leggott  y.  Barrett,  sup,  and  the  jdgmts  of  Baggallay  and  Cotton,  L.  J  J., 
in  Pearson  t.  Pearson,  sup),  Vf,  Vernon  v.  Hallam,  66  L.  J.  Ch.  115; 
34  Ch.  D.  748:  GUlingham  v.  Beddow,  1900,  2  Ch.  242;  69  L.  J.  Ch. 
627;  82L.  T.  791. 

The  sale  of  a  Goodwill  hy  a  Trustee  in  Bankry  carries  no  implied 
restriction  as  against  the  bankrupt  (  Walker  v.  Mottram,  sup) ;  but  after 
such  a  sale  the  bankrupt  must  not  use  the  trade-marks  of  the  business  sold, 
or  otherwise  represent  himself  as  carrying  on  that  same  business  {Hudson 
V.  Osborne,  39  L.  J.  Ch.  79 :  Hammond  v.  Malcolm,  8  Times  Rep.  324). 

Semble,  on  a  Sale  of  a  Goodwill  by  the  Court  on  a  Partnership  Wind- 
ing-up (the  usual  condition  framed  by  Turner,  L.  J.,  in  Johnson  v. 
Helldey,  sup,  being  adopted),  a  rule  similar  to  that  in  Walker  y. 
Mottram  (sup)  applies,  and  each  of  the  partners  may  carry  on  business 
similar  to  that  of  the  firm,  with  the  same  freedom  from  restriction  as  if 
no  sale  of  the  Goodwill  had  been  made  (per  Stirling,  J.,  Jennings  v. 
Jennings,  cited  Assets)  :  Vf,  Re  David  and  Matthews,  1899, 1  Ch.  378; 
68  L.  J.  Ch.  185;  80  L.  T.  75;  47  W.  R.  313. 

Where,  on  a  Dissolution  of  Partnership,  one  partner  buys  the  "  Grood-> 
will,"  he  is  entitled  to  all  the  rights  passing  under  that  word,  notwith- 
standing that  the  partnership  agreement  proyides  that  nothing  therein 
contained  "  shall  prevent  either  partner  from  starting  a  similar  business 
after  the  expiration  of  the  partnership  "  {GUlingham  y.  Beddow,  sup). 

A  purchaser  of  a  Business  is  not  entitled  to  use  the  Trade  Name  where 
deception  would,  probably,  arise  therefrom  {Thomeloe  y.  Hill,  1894, 
1  Ch.  569;  63  L.  J.  Ch.  331;  70  L.  T.  124;  42  W.  Bw  897). 

As  to  implying  the  sale  of  a  "  Groodwill  "  without  its  express  mention ; 
V.  Pearson  y,  Pearson,  sup:  Gray  v.  Smith,  cited  Withdeaw;  which 
cases  on  this  point  are  examined  in  Jennings  y.  Jennings,  cited  Assets  : 
Smith  V.  Hawthorn,  inf. 

Valid  agreements  in  Restraint  of  Trade  in  connection  with  a  Busi- 
ness, pass  with  the  sale  of  its  Goodwill  (Jacoby  y.  Whitmare,  49  L.  T. 
335;  32  W.  R.  18),  though  the  word  "  Gt)odwill  "  may  not  be  mentioned 
{Smith  y.  Hatathom,  76  L.  T.  716;  13  Times  Rep.  477).  Vf,  Townsend 
y.  Jarman,  sup. 

The  term  "  Goodwill  "  seems  inapplicable  to  a  business,  —  e,g.  that  of 
a  Solicitor,  —  depending  upon  personal  trust  and  confidence  {Austen  y. 
Boys,  27  L.  J.  Ch.  243,  714;  2  D.  G.  &  J.  626;  24  Bea.  698:  Va,  per 
Jessel,  M.  R.,  ArundeU  y.  BeU,  52  L.  J.  Ch.  537).  And  howeyer  that 
may  be,  clients'  papers  are  not  included  in  the  sale  of  the  "  Goodwill  ^ 
of  a  solicitor's  business  {James  y.  James,  33  S.  J.  366). 
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Bequest  of  '* Business  and  Groodwill,"  or  "Goodwill  and  Fixtures"; 
V.  Business,  towards  end. 

Bequest  of  "  Plant  and  Goodwill  ";    T.  Plant. 

A  Mortgage  of  heredits  does  not,  generally,  pass  the  Goodwill  of  the 
Business  there  carried  on,  if  it  be  not  expressly  assigned  {Cooper  y. 
Metrop  Bd  of  Works,  26  Ch.  D.  472;  63  L.  J.  Ch.  109),  not  even 
though  the  heredits  be  an  Hotel  {Wiitley  v.  ChalliSy  1892,  1  Ch.  64; 
61  L.  J.  Ch.  307;  65  L.  T.  838;  40  W.  R.  291 :  Ee  BenneU,  1899, 1  Ch. 
316;  68  L.  J.  Ch.  104);  SecuSf  of  a  Colliery  (Jeffen/s  v.  Smith,  1  Jac. 
&  W.  298,  302:  CampbeU  v.  LloytTs  Bank,  1891,  1  Ch.  136,  n;  68 
L.  J.  Ch.  424:  County  of  Gloucester  Bank  v.  Budry,  1896,  1  Ch.  629; 
64  L.  J.  Ch.  461i  72  L.  T.  376;  43  W.  K  486). 

When  a  Lease  of  premises  the  possession  of  which  is  essential  to  the 
business  there  carried  on,  e,g,  an  Alehousx,  provides  that  on  the  expira- 
tion of  the  term  such  sum  "  as  shall,  or  can  be,  procured  for  the  Good- 
will ''  shall  be  paid  to  the  lessee,  "  the  Value  of  the  Goodwill  must  be 
taken  to  be  that  sum  which,  in  the  judgment  of  persons  accustomed  to 
value  such  matters,  a  purchaser  would  be  willing  to  pay  for  the  custom 
attached  to  the  premises  "  at  the  time  of  such  expiration  (per  Coleridge, 
C.  J.,  Llewellyn  v.  Rutherford,  44  L.  J.  C.  P.  281;  L.  R.  10  C.  P.  466); 
what  the  lessor  may  then  choose  to  do  with  the  premises  has  nothing  to 
do  with  the  question,  except  that  it  may  furnish  evidence  {S,  C), 

As  to  construction  of  Partnership  Articles  excluding  Goodwill  from 
the  Accounts;  V.  SteuaH  v.  Gladstone,  47  L.  J.  Ch.  423;  10  Ch.  D. 
626;  38  L.  T.  657:  Muntery.  Dowling,  1896,  2  Ch.  223;  64  L.  J.  Ch. 
713 ;  72  L.  T.  663;  43  W.  R.  619.     Cp,  Susceptible. 

''Goodwill  of  the  Business,"  in  connection  with  which  a  Tbade- 
Mabk  must  be  assigned,  s.  70,  46  &  47  V.  c.  67;  V,  Re  Magnolia  Metal 
Co,  1897,  2  Ch.  371;  66  L.  J.  Ch.  312,  698;  76  L.  T.  672. 

Injury  to  "  Interest  for  Goodwill  ";  V.  Exp,  Farlow,  cited  Interest. 

Vh,  Allan  on  Goodwill :  Art.,  34  S.  J.  294:  6  Encyc.  82-85. 

FIEt  Cetera:  Plant:  Share:  Effects:  Stock-in-Trade :  Busi- 
XESS:  Property,  quh  Stamp  Duty:  Property  and  Effects:  Pro- 
perty OTHER  THAN  LAND. 

GORDON'S  ACT.  — The  Court  of  Session  Act,  1868,  31  &  32  V. 
c.  100. 

GORE.  —  "  Gore,  Pother,  or  Pyke.  — Parcels  in  the  common  fields; 
'and  they  are  called  so,  hecause  they  be  broad  in  the  one  end  and  a  sharp 
pyke  in  the  other  end  '  "  (Elph.  683,  and  authorities  there  cited). 

GORS:   QORT:   QUORT.  — F.  Gurges. 

GOSCHEN'S  ACT.  — The  Valuation  Metropolis  Act,  1869,  32  & 
33  V.  c.  67. 
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GOSPEL. —  A  bequest  "for  the  spread  of  the  Grospel"  is  a  good 
Charity  {Re  Zea,  66  L.  J.  Ch.  671;  34  Ch.  D.  528). 

GOT   IN.  — r.  When. 

QOTE.  — F.  Goat. 

GOTTEN. —  V,  Get:  Mineral  Gotten:  Actual  Weight. 

GOVERN.  —  "  Regulate  and  govern  " ;   V.  Regulate. 

GOVERNING  BODY Qu4  Borough  Funds  Act,  1872,  35  &  36 

V.  c.  91 ;  r.  s.  1 :  —  qui  Borough  Funds  (Ir)  Act,  1888,  51  &  52  V.  c.  53; 
F.  8.  2. 

Quk  Endowed  Schools  Acts,  1869  to  1889  (F.  Sch  2,  Short  Titles 
Act,  1896),  "  •  Governing  Body,*  means,  any  body  corporate,  persons  or 
person,  who  have  the  right  of  holding,  or  any  power  of  government  of, 
or  management  over,  any  Endowment,  or  (other  than  as  Master)  over 
any  Endowed  School,  or  have  any  power  (other  than  as  Master)  of 
appointing  officers,  teachers,  exhibitioners,  or  others,  either  in  any  En- 
dowed School  or  with  emoluments  out  of  any  Endowment "  (s.  7,  32  & 
33  V.  c  56).  Those  are  **  wide  terms  which,  though  not  strictly  gram- 
matical, may  include  persons  who  have  the  right  of  holding  any  Endow- 
ment dealt  with  by  any  particular  Scheme.  And  it  may  be  that  in  some 
Foundations  there  are  more  bodies  than  one  who,  for  different  purposes 
of  the  Act,  have  to  be  considered  as  Governing  Bodies  "  {Be  Chrisfs 
Hospitaly  Appeal  C,  cited  Educational  Endowment):  —  the  City 
Corporation,  though  legally  seized  of  the  estates  of  Christ's  Hospital 
yet,  having  no  powers  of  management,  is  not  the  Governing  Body  of 
the  Hospital  {lb,)*  Vfy  Chrises  Hospital  v.  Charity  Cammrs^  cited 
Foundation. 

QuA  Endowed  Institutions  (Scot)  Act,  1878,  41  &  42  V.  c.  48;  F.  s.  3. 

QuA  Educational  Endowments  (Scot)  Act,  1882,  45  &  46  V.  c.  59; 
F.  s.  1. 

Qui  Educational  Endowments  (Ir)  Act,  1885,  48  &  49  V.  c.  78; 
F.  s.  1. 

QuA  Loc  Gov  (Ir)  Act,  1871,  34  &  35  V.  c.  109;  F.  s.  3. 

Qui  City  of  London  Parochial  Charities  Act,  1883,  46  &  47  V.  c  36; 
F.  s.  53. 

QuA  Public  Parks  (Ir)  Act,  1869,  32  &  33  V.  c.  28;  F.  s.  4. 

Qui  Public  Schools  Act,  1864,  27  &  28  V.  c.  92;  F.  s.  3. 

"  Governing  Body,"  qui  the  Oxford  Colleges,  except  Christ  Church, 
means,  "  the  Head  and  all  actual  Fellows  of  the  College,  being  Gradu- 
ates, and,  as  regards  Christ  Church,  means,  the  Dean,  Canons,  and  Senior 
Students  "  (40  &  41  V.  c.  48,  s.  2:  Va  17  &  18  V.  c.  81,  s.  48);  and 
means  qui  Cambridge  Colleges, ''  except  Downing  College,  the  Head  and 
all  actual  Fellows  of  the  College  (Bye  Fellows  excepted)  being  Gradu- 
ates, and,  as  regards  Downing  College,  the  Head,  Professors,  and  all 
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actual  Fellows  thereof  (Bye  Fellows  excepted)  being  Graduates  "  (40  & 
41  V.  c.  48,  8.  2). 

Qui  Universities  (Scot)  Act,  1889,  62  &  53  V.  c.  65,  "  « Governing 
Body,'  means,  a  Body  constituted  on  a  permanent  footing,  and  charged 
(by  Act  of  Parliament,  Koyal  Charter,  Deed  of  Endowment  and  Trust, 
or  otherwise)  with  the  management  and  administration  of  any  fund  de- 
voted to  Higher  Education  "  (s.  3). 

V.  New  Govebning  Body. 

GOVERN  ME  NT.— A  legacy  to  "  Government  "  for  the  public  benefit 
is  to  be  disposed  of  under  the  sign  manual  of  the  Crown  {Newland  v. 
AG.,  3  Mer.  684:  Wms.  Exs.  1010). 

"  Foreign  Government " ;  V.  Foreign. 

"Care,  Grovemment,  or  Management,"  of  a  house,  &cj  V.  Keepeb. 

"Good  Government";  F.  Peace:  Regulate. 

Ab  to  what  is  a  good  Bye-Law  for  the  "  Government "  of  the  Thames 
Company  of  Watermen  and  Lightermen;  V,  Kennaird  v.  Cori/y  47 
W.  R.  30. 

Preference  in  Insolvency  of  Debts  due  to  the  "Crown  or  Govern- 
ment ";  V.  Fox  V.  ^Newfoundland  Govemmentj  1898,  A.  C.  667 ;  67  L.  J. 
P.  C.  77;  78  L.  T.  602. 

GOVERNMENT  ACCOUNTANT.  — Stat.  Def.,  26  &  27  V. 
c.  116,  8.  3. 

GOVERNMENT  ANNUITIES Qui  Government  Annuities  Act, 

1873,  36  &  37  V.  c.  44,  "  « Government  Annuities,'  means^  Annuities 
granted,  either  before  or  after  the  passing  of  this  Act,  in  pursuance  of 
the  Acts  mentioned  in  the  Schedule  to  this  Act  or  any  of  them,  or  of 
any  Acts  repealed  by  those  Acts,  or  of  any  other  Acts  authorizing  the 
Commissioners  to  grant  Annuities  for  Life  or  Years;  and  includes  Annu- 
ities payable  by  the  Commissioners  in  pursuance  of  any  of  the  said  Acts  " 
(s.  4).     V.  Pebpetual  Annuity. 

"The  Government  Annuities  Acts,  1829  to  1888";  V.  Sch  2,  Short 
Titles  Act,  1896. 

GOVERNMENT  CLERK.— A  Clerk  in  the  Admiralty  is  properly 
described  as  "Government  Clerk,"  qui  Bills  of  Sale  Acts  (Grant  v. 
Shaw,  41  L.  J.  Q.  B.  305;  L.  R.  7  Q.  B.  700). 

GOVERNMENT  FUNDS F.  Funds. 

GOVERNMENT  OF  INDIA.  — QuA  Indian  Advance  Act,  1879, 
42  &  43  V.  c.  45,  "  *  Government  of  India,'  means,  one  of  Her  Majesty's 
Principal  Secretaries  of  State  in  the  Council  of  India"  (s.  5).    Note: 
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that  Act  and  the  East  Indian  Loan  (Annuities)  Act,  1879^  were  repealed 
by  8.  2  (1),  Indian  Loan  Act,  1881,  44  &  45  V.  c.  54. 
V,  Bbitish  India. 

GOVERNMENT  PRINTER.  — QuA  Documentary  Evidence  Acts, 
1868  and  1882,  "  Goyemment  Printer/'  means  and  includes,  "  the 
Printer  to  Her  Majesty;  and  any  Printer  Pubporting  to  be  the  Printer 
authorized  to  Print  the  Statutes,  Ordinances,  Acts  of  State,  or  other 
Public  Acts,  of  the  legislature  of  any  British  Colony  or  Possession,  or 
otherwise  to  be  the  Government  Printer  of  such  Colony  or  Possession  " 
(s.  5,  31  &  32  V.  c.  37);  the  phrase  also  includes  "any  Printer  to  Her 
Majesty  in  Ireland;  and  any  Printer  printing  in  Ireland  under  the  su- 
perintendence or  authority  of  Her  Majesty's  Stationery  Office  "  (s.  4^ 
45  &  46  V.  c.  9). 

Qui  Army  Act,  1881,  44  &  45  V.  c.  58,  "  'Government  Printer' 
means  any  Printer  to  Her  Majesty;  and,  in  India,  any  Government 
Press  "  (subs.  2,  s.  163). 

GOVERNMENT  SECURITIES Where  a  trust  authorizes  in- 
vestments 'Mn  the  purchase  of  Government  or  East  India  Stocks  or 
funds,  Exchequer  Bills,  or  any  other  easily  convertible  securities,"  the 
word  "  Government"  does  not  necessarily  mean  the  British  Government 
(per  Jessel,  M.  R.,  Sykes  v.  Beadan,  48  L.  J.  Ch.  530;  11  Ch.  D.  170). 
But  a  bequest  of  "  Government  Stock  or  Securities,"  will  not  include 
Indian  Government,  or  Colonial,  securities  {Re  JTamiltony  34  S.  J.  251; 
6  Times  Rep.  173:  Vf,  Brovm  v.  Brown,  4  K.  &  J.  704,  cited  Parlia- 
mentary Stock). 

"  Government  Security  **  does  not  apply  to  Exchequer  Bills  {Ex  p. 
Chaplin,  3  Y.  &  C.  397:  Knott  v.  Cottee,  16  Bea.  77;  16  Jur.  752:  Vf, 
Matthews  v.  Brise,  6  Bea.  239;  12  L.  J.  Ch.  263:  s.  7,  36  &  37  V.  c.  57) ; 
but  the  contrary  was  held  in  Ex  p,  S.  E,  Ry  (9  Jur.  650) ;  and  Ex- 
chequer Bonds  and  Bills  are  sometimes  made  "  Government  Securities  " 
by  an  interp  clause  {e.g.  s.  3,  35  &  36  V.  c.  44).  Cp^  Government 
Stock. 

Vh,  Lewin,  340:  Watson  Eq.  1326. 

F.  Funds  :  Foreign  :  Cp,  Public  Securities. 

GOVERNMENT   STOCK Quk  Savings  Banks  Acts,  1880  and 

1893,  "Government  Stock,"  means,  2J  %  Consolidated  Stock  (1903); 
2f  %  Annuities  (1905);  2^  %  Annuities;  Local  Loans  3  %  Stock;  Guar- 
anteed Land  Stock  (s.  5  (2),  56  &  57  V.  c.  69) ;  and  that  def  applies  to 
Investments  by  a  Building  Society  (s.  16  (2),  57  &  58  V.  c.  47). 

Cp,  Government  Securities.     V.  Stock:  Perpetual  Annuity. 

GOVERNOR-  — r.  s.  18  (6),  Interp  Act,  1889. 

Prior  Stat.  Def.  —  1  &  2  V.  c.  9,  s.  8,  c.  19,  s.  29,  c.  67,  s.  10;     32  & 
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33  V.  c.  10,  8.  2;  33  &  34  V.  c.  52,  s.  26,  c.  90,  s.  30;  35  &  36  V. 
c.  23,  s.  3;    42  &  43  V.  c.  33,  s.  181;    48  &  49  V.  c.  60,  s.  1. 

"  Governor-General " ;   F.  42  &  43  V.  c  33,  s.  181. 

"  Governor  in  Council ";   F.  35  &  36  V.  c.  19,  s.  2. 

"  Governor  of  any  British  Possession  ";   F.  33  &  34  V.  c.  14,  s.  17. 

"  Governor  of  New  Zealand  " ;   F.  14  &  15  V,  c.  86,  s.  12. 

"  Governor  of  the  Province  of  Canada  ";    F.  3  &  4  V.  c,  35,  s.  61. 

Qa^  Ecclesiastical  Dilapidations  Act,  1871,  34  &  35  Y.  c.  43,  ''  Gov- 
ernors "  means,  the  Grovernors  of  Queen  Anne's  Bounty  (s.  3). 

"  Grovernors  "  of  a  Grammar  School;   F.  3  &  4  V.  a  77,  s.  25. 

Quk  Prisons  (Scot)  Act,  1877,  40  &  41  V.  c.  53,  "  'Governor,'  shall 
mean,  the  Chief  Male  Officer  of  a  prison  "  (s.  71) ;  quk  the  application  of 
62  &  63  V.  c.  11  to  Scotland,  "  Governor  "  includes,  any  Officer  in  charge 
of  Police  Cells  duly  declared  Legal  Prisons  (subs.  2,  s.  2). 

GRACE.— F.  Days  of  Grace. 

GRAIN.— Qu4  Part  5,  Mer  Shipping  Act,  1894,  "  'Grain'  means, 
any  Corn,  Rice,  Paddy,  Pulse,  Seeds,  Nuts  or  Nut  Kernels"  (s.  456). 

**  Other  Grain,"  in  a  Charter-party,  held,  on  the  context  and  circum- 
stances, to  exclude  Oats  (  Warren  v.  Peahody,  19  LI  J.  C.  P.  43;  8  C.  B. 
800). 

"Grain  for  sale";   F.  For  Sale. 

A  Grain  Avoirdupois,  is  ^^q^^  of  an  Imperial  Standard  Pouxd  (s.  14, 
41&42V.  c.  49). 

GRAMMAR   SCHOOI Qu^  Grammar  Schools  Act,  1840,  3  & 

4  V.  c.  77,  ** '  Grammar  School,'  shall  mean  and  include,  all  Endowed 
Schools  (whether  of  royal  or  other  foundation),  founded,  endowed,  or 
maintained  for  the  purpose  of  teaching  Latin  and  Greek,  or  either  of 
such  languages;  whether  (in  the  Instrument  of  foundation  or  endow- 
ment, or  in  the  Statutes  or  Decree  of  any  Court  of  Record,  or  in  any  Act 
of  Parliament  establishing  such  School,  or  in  any  other  evidences  or 
documents),  such  instruction  shall  be  expressly  described,  or  shall  be 
described  by  the  word  '  Grammar,'  or  any  other  form  of  expression  which 
is  or  may  be  construed  as  intending  Greek  or  Latin,  and  whether  (by 
such  evidences  or  documents  as  aforesaid,  or  in  practice)  such  instruc- 
tion be  limited  exclusively  to  Greek  or  Latin,  or  extended  to  both  such 
languages,  or  to  any  other  branch  or  branches  of  literature  or  science  in 
addition  to  them  or  either  of  them;  and  the  words  'Grammar  School' 
shall  not  include  Schools  not  endowed,  but  shall  mean  and  include,  all 
Endowed  Schools  which  may  be  Grammar  Schools  by  reputation,  and  all 
other  Charitable  Institutions  and  Trusts  so  far  as  the  same  may  be  for 
the  purpose  of  providing  such  instruction  as  aforesaid  "  (s.  25). 

F.  Frbe  Grammar  School. 
▼OL.  II.  68 
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GRAND  JURY.  —  In  England  the  Grand  Jury  is  the  Jury  whose 
business  it  is  at  every  Session  of  the  Peace  and  every  Commission  of 
Oyer  and  Terminer  and  General  Gaol  Delivery  (of  a  County,  or  a  Borough 
having  a  separate  Commission  of  the  Peace),  to  enquire,  present,  do,  and 
execute  such  things,  on  the  part  of  the  King,  as  shall  be  commanded 
them;  and  chiefly  to  find  a  "True  Bill,"  or  "Not  a  True  Bill,"  on 
every  Indictmbnt  brought  before  them,  so  that  the  accused  may  in  the 
first  case,  be  tried  by  the  Petty  Jury  for  the  offence  alleged  against  him, 
or,  in  the  other  case,  be  discharged  (4  Bl.  Com.  302-306). 

Stat.  Def.,  quk  Ireland,  — 19  &  20  V.  c.  63,  c.  68,  s.  2;  20  &  21  V. 
c.  16,  s.  2;  32  &  33  V.  c.  74,  s.  6;  33  &  34  V.  c.  9,  s.  3;  34  &  35  V. 
c.  114,  s.  1;  36  &  37  V.  c.  61,  s.  2;  39  &  40  V.  c.  66,  s.  6;  40  &  41 
V.  c.  49,  s.  3,  c.  66,  s.  7;  41  &  42  V.  c.  24,  s.  1;  46  &  47  V.  c.  42, 
8.13;     48  &  49  V.  c.  41,  s.  17. 

"  The  Grand  Juries  (Ir)  Acts,  1816  to  1896  ";  V.  Sch  2,  Short  Titles 
Act,  1896. 

F.  Secketart  op  Grand  Jury. 

QRAND-CHILD.  —  Notwithstanding  the  opinion  of  Lord  Northing- 
ton  to  the  contrary  (Hvssey  v.  Berkley ,  2  Eden,  196),  it  seems  now  settled 
that  great  grand-children  are  not  included  in  the  word  **  grandchildren  " 
{Orford  v.  Churchill,  3  V.  &  B.  69;  stated  and  commented  on,  Wms. 
Exs.  959 :  Va,  Arnold  v.  Conyreve,  1  Euss.  &  My.  209 :  Sv,  StruU  v. 
Finch,  7  L.  J.  0.  S.  Ch.  176).  A  grand-child  hy  marriage  is  not  within 
the  word  {Huaaey  v.  Berkley,  sup). 

A  gift  for  all  testator's  "  Grandchildren  "  to  be  divided  equally  amongst 
them  at  a  stated  period  of  distribution,  confers  a  vested  interest  on  all  the 
grandchildren  living  at  the  testator's  death,  or  born  afterwards  before  the 
period  of  distribution  {Oppenheim  v.  Henry,  10  Hare,  441). 

F.  Child. 

QRAND-DAUQHTER.  — Gift  to  "My  grand-daughter,"  is  explain- 
able by  parol  to  mean  a  particular  grand-daughter  {Jefferiea  y.  Miehelly 
20  Bea.  15).      Vf,  Phelan  v.  Slattery,  cited  Nephew. 

GRAND-FATHER V.  Father. 

GRAND-MOTHER.—  F.  Mother:  Father. 

GRANGE.  — "  By  the  name  of  Grange,  Grangia,  a  house  or  edifice, 
not  onely  where  come  is  stored  up  like  as  in  bames,  but  necessary  places 
for  husbandry  also,  as  stables  for  hay  and  horses,  and  stables  and  styes 
for  other  cattell,  and  a  curtilege,  and  the  close  wherein  it  standeth,  shall 
passe ;  and  it  is  a  French  word  and  signifieth  the  same  as  we  take  it  ** 
(Co.  Litt.  6a:  F.  Spelm.).  "  Where  land,  meadow,  and  pasture,  &c,  be- 
longing to  such  houses  are  called  altogether  by  the  name  of  a  Grange, 
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there  perhaps  by  this  word  the  whole  may  pass"  (Touch.  93).  "  V. 
OffneTs  Case  (4  Kep.  48  b),  where  a  farm  was  called  Crewelfield  Grange. 
Id  Lincolnshire  and  some  of  the  northern  counties  every  solitary  farm- 
house is  called  a  grange:  Tomlins'  Law  Diet"  (Elph.  583). 

QRANT.  —  **  This  word  is  taken  largely,  where  any  thing  is  granted 
or  passed  from  one  to  another.  And  in  this  sense  it  doth  comprehend 
feoffments,  bargains  and  sales,  gifts,  leases,  charges^  and  the  like;  for  he 
that  doth  give,  or  sell,  doth  grant  also.  And  thus  it  is  sometimes  in 
writing  or  by  deed,  and  sometimes  it  is  by  word  without  writing.  But 
the  word  being  taken  more  strictly  and  properly,  it  is  the  grant,  convey- 
ance, or  gift,  by  writing,  of  such  an  Incorporeal  thing  ds  lieth  in  ffrant, 
and  not  in  liveryy  and  cannot  be  given  or  granted  by  word  only  without 
deed.  Or  it  is  the  grant  by  such  persons  as  cannot  pass  any  thing  from 
them  but  by  deed,  as  the  King,  bodies  corporate,  &c.  And  this  albeit  it 
may  be  made  by  other  words,  yet  it  is  most  commonly  made  by  this 
word  (grant)  as  being  most  proper  to  this  purpose  "  (Touch.  228).  As 
regards  that  part  of  the  above  definition  which  is  italicised,  it  is  to  be 
observed  that,  since  the  1st  Oct  1845,  all  Corporeal  hereditaments  (as 
well  as  those  Incorporeal)  "  lie  in  grant  as  well  as  in  livery  "  (s.  2^  8  & 
9  V.  c.  106). 

S.  49,  Conv  &  L.  P.  Act,  1881,  contains  the  following  clause ;  —  "  The 
word  *  Grant '  is  not  necessary  in  order  to  convey  tenements  or  heredita- 
ments, corporeal  or  incorporeal." 

For  the  history  of  the  use  and  effect  of  the  words  ''  Grant "  and 
"Give,"  in  Conveyances;  F.  Co.  Litt.,  18  ed.,  384a,  note  by  Butler: 
Clarke  v.  Samson,  1  Ves.  sen.  100:  Baher  v.  HarriSy  9  A.  &  E.  532; 
8  L.  J.  Q.  B.  153 :  Va^  Lewin,  505.  But  now  in  Deeds  executed  after 
the  1st  Oct  1845,  "  Grant "  will  not  imply  any  covenant  in  law  in  re- 
spect of  any  tenement  or  hereditament  except  so  far  as  it  may  do  so  by 
force  of  some  special  Act  of  Parliament  (s.  4,  8  &  9  Y.  c.  106)  —  e.g.  in 
Conveyances  hy  Companies  under  Lands  C.  C.  Act,  1845  (s.  132,  8  &  9 
V.  c  18)  ;  or  in  Conveyances  to  the  Governors  of  Queen  Annk's  Bouxtt 
(s.  22,  1  &  2  V.  c  20) ;  or  the  words  "  grant,  bargain  and  sell,"  in  a 
Bargain  and  Sale  registered  under  the  Registry  Acts  for  Yorkshire 
(6  Anne,  c.  35,  ss.  30,  34;  8  G.  2,  c.  6,  s.  35;  replaced  as  on  and  from 
1  Jan  1885,  by  47  &  48  V. c.  54).  FA,  Baynes  v.  Lloydy  cited  Demise: 
FjT,  Jacob:  6  Encyc.  88,  89. 

V.  Conveyance:  Gift. 

**  Covenant,  grant,  and  agree  " ;    V.  Covenant, 

Covenant  to  grant  a  Lease ;    V,  Let. 

Not  "to  grant  away,  assign  or  let,  charge  or  dispose  of,"  in  a  Cove- 
nant in  Lease;  V.  Croft  v.  Lumleyy  25  L.  J.  Q.  B.  73,  223;  27  lb. 
321 ;  6  H.  L.  Ca.  672. 

As  to  the  distinction  between  "  Grant "  and  "  License,"  F.  Holford  v. 


GRANT  886  CRAVA 

Bailey,  18  L.  J.  Q.  B.  109;  13  Q.  B.  426 :  Heap  v.  Hartley ,  cited  Pro- 
perty :  Fitzgerald  v.  Firhank,  1897,  2  Ch.  96;  66  L.  J.  Ch.  529;  76 
L.  T.  584. 

.  GRANTED.  — "Granted  by  Parliament";   V.  Tallage. 

GRANTEE.  —  Stat.  Def.,  Scot.  31  &  32  V.  c.  101,  s.  3.  —  Jr.  64  &  55 
V.  c.  57,  8.  3. 

GRANTOR.  —  Stat.  Def.,  Scot.  31  &  32  V.  c.  101,  a.  3.  —  Jr.  13  &  14 
V.  c.  72,  8.64;  18&19  V.  c.39,  8. 1;  44  &  45  V.  c.  65,  8. 1;  54  &  65 
V.  c.  57,  8.  3. 

"  Grantor  "  of  an  Annuity,  8.  8, 17  G.  3,  c.  26;  V.  Darwin  v.  Lincoln^ 
6  B.  &  Aid.  444. 

"  Grantor,"  in  Billa  of  Sale  Act,  1882,  i8  not  complied  with  by  a  Bill  of 
Sale  by  two  or  more  8eparate  Grantors  of  goods,  some  owned  by  one  and 
some  by  the  other  or  others,  and  such  a  Bill  of  Sale  is  void  (Saunders  v. 
White,  17  Times  Rep.  72;  1901,  1  Q.  B.  70;  70  L.  J.  Q.  B.  34;  83 
L.  T.  712;  49W.R.  127). 

GRASS UM.  —  A  Scotch  word  for  a  Fine  taken  upon  granting  a 
Lease  (Be  Queensberry  Leases,  1  Bligh,  339). 

GRATING.  — Qu^  Salmon  Fishery  Act,  1873,  36  &  37  V.  c.  71, 

'^  '  Grating,  *  shall  mean  and  include,  any  Deyicb  approved  by  the  Secre- 
tary of  State  for  preventing  the  passage  of  fish  through  any  channel " 

(8.4). 

GRATIS.  —  An  Appearance  "gratis,"  is  one  made  before  service  of 
the  writ  (Fell  v.  Chrisfs  Coll.,  2  Bro.  C.  C.  279).     V.  Rejoining  Gratis. 

GRATUITOUS.  —  A  Gratuitous  Bailment  of  goods  is  where  "the 
Bailee  is  to  have  the  use  and  enjoyment  of  the  subject-matter  of  the 
Bailment  for  his  own  benefit  and  advantage,  without  payment  of  hire  or 
reward  to  the  Bailor  "  (Add.  C.  724).  Vh,  Coggs  v.  Bernard,  2  Raym. 
Ld,  916;  1  Sm.  L.  C.  201:  Paine  on  Bailments. 

Qui  the  Trusts  (Scot)  Acts,  1861,  1863,  and  1867,  "  *  Gratuitous  Trus- 
tees,' shall  mean  and  include,  all  trustees  who  are  not  entitled,  as  such, 
to  remuneration  for  their  services  in  addition  to  any  benefit  they  may  be 
entitled  to  under  the  Trust,  or  who  hold  the  office  ex  officio;  and  shall 
extend  to  and  include  all  trustees,  whether  original  or  assumed,  who  are 
entitled  to  receive  any  legacy  or  annuity  or  bequest  under  the  Trust  ** 
(s.  1,  30&31  V.c.  97). 

GRATUITY.  — r.  Handsome  Gratuity. 

Gratuity  or  Retired  Pay  is  "  Income  "  (Be  Ward,  cited  Income). 

GRAVA.  —  "  Grava  signifieth  a  little  wood,  in  old  deeds,  and  hirst  or 
hurst  a  wood ;  and  so  doth  hoU  and  shawe  "  (Co.  Litt.  4  b):  **  Shawe  "  is 
"  now  generally  applied  to  Underwood  "  (Jacob,  Shaw). 
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QRAVEL4.INQ.  — Qu^  Salmon  Fisheries  Acts,  "'Jenkin'  and 
*  Gravelling/  are  deemed  to  be  Salmon  "  (s.  19,  26  &  27  V.  c.  114). 

GRAVEYARD.  — Qu&  Burial  Laws  Amendment  Act,  1880,  43i&  44 
V.  C.41;   F.  s.  1. 

GREAT  BRITAIN.  —  "  Great  Britain  "  is  the  United  Kingdoms  of 
England  and  Scotland  (5  Anne,  c.  8,  Art.  1).     CJp,  United  Kingdom. 

A  bequest  for  "  the  benefit  and  advantage  of  my  beloved  country.  Great 
Britain,"  is  a  good  Charity  {Nightingale  v.  Gaulbaurtij  16  L.  J.  Ch. 
270;  17  lb.  296;  5  Hare,  484;  2  Phil.  594). 

"  Law  of  Great  Britain  " ;   V.  British  Law. 

GREAT   CAUTION T.  Caution. 

GREAT  MEN.  — The  exemption  from  Tithes  of  "Great  Men  or 
Noble  Men,"  31  H.  8,  c.  12,  s.  16,  did  not  comprise  an  Ecclesiastical 
Magnate,  e.g,  a  Dean ;  for  ''  Great  Men  "  there,  being  in  association  with 
"  Noblemen, "  comprise  only  Great  Men  of  a  "  noble  "  kind  (  Warden  of 
St.  Paul's  V.  The  Dean,  4  Price,  65). 

GREAT   SEAI The  "  Great  Seal  "  means,  the  Great  Seal  of  the 

United  Kingdom:   V.  11  &  12  V.  c.  94,  s.  46;    12  &  13  V.  c.  109, 
8.60;    40  &  41  V.  c.  41,  s.  7. 

GREAT  TITHES F.  Tithes. 

GREATER. — V.  Three  times  greater. 

GREE.  —  Satisfaction  for  an  offence  (Termes  de  la  Ley,  citing 
1  Bic.  2,  c.  15).     Foj  Accord. 

GREEN    HEWE.  —  A  synonym  for  Vert  (Termes  de  la  Ley). 

GREEN-HOUSE.— r.  Market:  Building:  Meuxy.  Cobley,  cited 
Improvement. 

GREEN  TEA.  — r.  Boberts  v.  Egertony  43  L.  J.  M.  C.  136;  L.  R. 
9  Q.  B.  494. 

GREENWICH     HOSPITAI "The  Greenwich  Hospital  Acts, 

1866  to  1892  " ;   V.  Sch  2,  Short  Titles  Act,  1896. 

GREENWICH    MEAN   TIME.— F.  Time. 

GREY'S  ACT.— The  Public  House  Closing  Act,  1864,  27  &  28 
V.  c-  64. 

GREYHOUND.  — A  Hound  is  not  a  Greyhound  qui  s.  2,  22  &  23 
Car.  2,  c.  26  (Grant  v.  Hulton,  1  B.  &  Aid.  134),  or  s.  4,  5  Anne,  c.  14 
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{Hooker  v.  WUksj  2  Stra.  1126),  nor  is  an  Italian  Greyhdlind  kept  by 
a  lady  for  her  amusement  within  the  section  (per  Buller,  J.,  Briarly  t. 
Athorpe,  6  B.  &  Aid.  321,  n).     Cp,  Setting  Dog. 

GRIEVANCE.— -r.  Annoyance. 

GRIEVED.  —  r.  Aggbieyeo. 

GRIEVOUS  BODILY  HARM.  — This  harm  does  not  connote 
''that  it  should  be  either  permanent  or  dangerous;  if  it  be  such  aa 
seriously  to  interfere  with  comfort  or  health  it  is  sufficient''  (per 
Willes,  J.,  E.  V.  Ashman,  1  F.  &  F.  88,  whv).  Thus,  to  cut  a  girFs 
private  part  so  as  to  enlarge  it  for  the  time,  is  to  do  her  "  grievous  bodily 
harm,"  though  the  hymen  is  not  injured,  the  incision  is  not  deep,  and 
the  wound  eventually  is  not  dangerous  (R.  y.  Cox,  Buss.  &  By.  362). 
Where  the  Intent  is  charged  "  it  is  not  necessary  that  such  harm  should 
have  been  actually  done  "  (R.  v.  Ashman^  sup).     Cp,  Inflict. 

GROCER.  —  "  Grocers  were  merchants  that  engrossed  all  merchandize 
vendible  ( F.  Ingrosser)  ;  but  now  it  is  a  particular  and  well-kuowu 
trade  "  (Cowel). 

As  to  what  is  carrying  on  the  business  of  a  "  Grocer,"  V,  Fitz  ▼.  Hes, 
cited  Coffee. 

Grocer's  Assistant;   T.  Manual  Labour. 

GROG.  —  S.  4,  Finance  Act,  1898,  describes  and  prohibits  "  grogging  " 
casks  which  have  contained  Spirits. 

GROGAN'S  ACT.— The  Marriage  Law  (Ir)  Amendment  Act, 
1863,  26  &  27  V.  c.  27. 

GRONNA. — "A  deep  pit  or  bituminous  place  where  turfs  are  dug 
to  burn;  1  Mon.  Angl.  243"  (Jacob). 

GROSS.  —  "  Gross  Value  is  different  from  'Value.*  It  is,  though  a 
convenient,  an  inaccurate  expression,  like  'gross  profits.'  The  differ- 
ence between  what  a  thing  costs  and  the  larger  sum  it  sells  for  is  not 
profit,  if  the  buying  and  selling  are  attended  with  expense  to  the  trader. 
Value  is  net  value  "  (per  Ld  Bramwell,  Dobbs  ▼,  Grand  June,  W.  W.  Co, 
53  L.  J.  Q.  B.  52;  9  App.  Ca.  49). 

In  an  Act  authorising  a  Waterworks  Company  to  levy  rates  on  ''  the 
Gross  sum  assessed  to  the  Poor  Rate  of  the  premises  "  they  supply,  that 
means,  the  gross  estimated  rental,  and  not  the  rateable  value  {Bristol 
W.  W.  Co  V.  Uren,  54  L.  J.  M.  C.  97;  15  Q.  B.  D.  637). 

"  The  Gross  Estim/ited  Rental "  for  the  purpose  of  the  Sch  to  Union 
Assessment  Committee  Act,  1862,  25  &  2^  V.  c.  103,  is  "  the  rent  at 
which  the  hereditament  might  reasonably  be  expected  to  let  from  year 
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to  year,  free  of  all  usual  tenant's  rates  and  taxes,  and  tithe  commutation 
rent  charge,  if  any  "  (s.  15);  a  def  which  is  applied  to  "  Gross  Value," 
quk  Bating  Act,  1874  (s.  15).  The  amount  as  it  appears  in  the  Kate 
Book  and  Valuation  List  is  final  (Horton  v.  Walsall,  1898,  2  Q.  B.  237; 
67  L.  J.  Q.  B.  804;  78  L.  T.  684;  46  W.  R.  607;  62  J.  P.  437). 

"  The  Gross  Valuer"  for  the  purpose  of  the  Valuation  (Metropolis)  Act, 
1869,  32  &  33  V.  c.  67,  means,  **  the  annual  rent  which  a  tenant  might 
reasonably  be  expected  (taking  one  year  with  another)  to  pay  for  an 
hereditament,  if  the  tenant  undertook  to  pay  all  usual  tenant's  rates  and 
taxes,  and  tithe  commutation  rent-charge  (if  any),  and  if  the  landlord 
undertook  to  bear  the  costs  of  the  repairs  and  insurance,  and  the  other 
expenses  (if  any)  necessary  to  maintain  the  hereditament  in  a  state  to 
command  that  rent "  (s.  4).  As  to  the  application  of  this  section  to  a 
School  Board  school;  V.  R,  v.  London  School  Boards  55  L.  J.  M.G.  169; 
17  Q.  B.  D.  738;  55  L.  T.  384;  34  W.  R.  583;  50  J.  P.  419:  Pullen 
V.  St.  Saviour,  1900, 1  Q.  B.  138;  69  L.  J.  Q.  B.  139;  81  L.  T.  583;  48 
W.  R.  186.'    Cp,  "  Rateable  Value,"  sub  Annual  Value. 

V.  Full  Annual  Value. 

A  thing  or  right  "  In  Gross,"  is  one  that  is  independent  of  anything 
else :  e,g.  a  Lord  in  Gross,  as  is  the  King  in  respect  of  his  Crown  (Cowel), 
a  Sum  of  Money  in  Gross,  as  distinct  from  a  Rent  (Touch.  80),  or  a 
Common  in  Gross,  as  distinct  from  a  Common  Appendant  or  Appurte- 
nant (2  Bl.  Com.  34),  or  an  Advowson  in  Gross,  as  distinct  from  one 
annexed  to  a  Manor  (2  BL  Com.  22),  or  a  Villein  in  Gross  "  which  be- 
longs to  the  person  of  the  Lord ;  and  belongeth  not  to  any  Manner,  lands 
&c,"as  a  Villein  Regardant  did  (Litt.  s.  181:  Co.  Litt.  120  a,  120  b: 
2  Bl.  Com.  92,  93).  A  Power  "  is  Appendant  when  the  estate  created  by 
its  exercise  over-reaches  and  affects  the  estate  and  interest  of  the  Donee 
of  the  Power.  It  is  in  Gross  when  the  estate  so  created  is  beyond,  and 
does  not  affect,  the  estate  or  interest  of  such  Donee  "  (Farwell,  9).  Cp, 
Appendant.      F.  Fishery:  Incorporeal  Heredit. 

"  Gross  Negligence,"  —  "  sometimes  called  *  Wilful  Blindness  '  " 
(Henderson  v.  Comptoir  D'Escompte,  42  L.  J.  P.  C.  64),  — "  is  the  same 
thing  as  *  Negligence,'  with  the  addition  of  a  vituperative  epithet"  (per 
Rolfe,  B.,  Wilson  v.  Brett,  11  M.  &  W.  115,  116;  cited  with  approval 
by  Willes,  J.,  Grill  v.  General  Iron  Screw  Colliery  Co,  35  L.  J.  C.  P. 
330;  L.  R.  1  C.  P.  600;  affd  37  L.  J.  C.  P.  205;  L.  R.  3  C.  P.  476). 
Referring  to  this  phrase,  Erie,  C.  J.,  said  (35  L.  J.  C.  P.  324,  325),  "  I 
advisedly  abstained  from  using  a  word  to  which  I  can  attach  no  definite 
meaning;  and  no  one,  as  far  as  I  know,  ever  was  able  to  do  so."  But  in 
Lord  V.  Mid.  Ry  (L.  R.  2  C.  P.  344)  Willes,  J.,  said,  —''Any  negli- 
gence is  gross  in  one  who  undertakes  a  duty  and  fails  to  perform  it.  The 
term  *  Gross  Negligence  *  is  applied  to  the  case  of  a  Gratuitous  Bailee 
who  is  not  liable  unless  he  fails  to  exercise  the  degree  of  skill  which  he 
possesses."     As  to  duty,  V.  Le  Lievre  v.  Gould,  1893,  1  Q.  B.  491. 
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So,  as  regards  the  negligence^  apart  from  Fraud,  for  which  Directors 
of  a  Co  will  be  answerable,  Lindlej,  M.  E.,  said,  **  It  must  be,  in  a  busi- 
ness sense,  Culpable  or  Gross "  {Lacunas  Co  v.  L<igunas  SyndicaU, 
1899,  2  Ch.  392;  68  L.  J.  Ch.  707),  apparently  using  "  Gross  "  as  a  con- 
vertible term  for  "  Culpable."  "  Their  negligence  must  be  not  the  omis- 
sion to  take  all  possible  care;  it  must  be  much  more  blameable  than  that; 
it  must  be,  in  a  business  sense,  Culpable  or  Gross.  We  do  not  know 
how  better  to  describe  it.  Some  useful  observations  justifying  the  ex- 
pression *  Gross  Negligence '  will  be  found  in  Ld  Chelmsford's  jdgmt  in 
Giblin  v.  McMuUeUy  L.  R.  2  P.  C.  336,  337;  38  L.  J.  P.  C.  28  "  (per 
Lindley,  M.  R.,  Ee  National  Bank  of  Wales,  1899,  2  Ch.  672;  68  L.  J. 
Ch.  652). 

Vf,  McCawley  ▼.  Fumess  By,  42  L.  J.  Q.  B.  4;  L.  R.  8  Q.  B.  57: 
1  Sm.  L.  C.  223:  Petrie  v.  S.  S.  Bostrevor,  1898,  2  I.  R.  556. 

If  a  Judge  uses  the  expression  as  a  material  matter  in  his  summing-up 
to  a  jury,  it  will  be  Mis-direction  if  he  does  not  explain  it  (Cashill  v. 
JVrif/ht,  6  E.  &  B.  891). 

"  Gross  Negligence  "  is  used  in  s.  2,  Libel  Act,  1843, 6  &  7  V.  c.  96; 
but,  apparently^  there  is  no  reported  English  decision  as  to  what  is 
such  negligence  in  the  conduct  of  a  Newspaper.  ''In  America  it  has 
been  decided  that  the  jury  may  take  into  consideration  the  hurry  neces- 
sarily incident  to  the  preparation  and  publication  of  a  Daily  Newspaper^ 
as  where  an  article  is  brought  in  at  the  last  moment  before  going  to 
press  (Scripps  v.  Beilli/,  38  Mich.  10) ;  but  that  the  excitement  of  an 
Election  is  no  mitigation  (Beatick  v.  Wilcox^  81  111.  77)":  Odgers, 
370. 

''Gross  or  Culpable  Negligence"  by  a  purchaser  of  Realty;  F.  per 
Cranworth,  C,  Ware  v.  Egmonty  4  D.  G.  M.  &  G.  473,  474;  24  L.  J. 
Ch.  361:  Vh,  per  Lindley,  L.  J.,  Bailey  v.  Barnes,  1894,  1  Ch.  35;  63 
L.  J.  Ch.  73;  69  L.  T.  542;  42  W.  R.  66:  Vf,  Ought. 

Gross  Profits]  V.  Net  Profits. 

"  Gross  Tonnage "  of  Ships ;  V.  Burrell  v.  Simpson^  4  Sess.  Ca.  4th 
Ser.  177:  The  Franconia,  3  P.  D.  164:  The  UmMloy  1891,  P.  118;  60 
L.  J.  P.  D.  &  A.  7,  on  whcv,  The  Zanzibar,  1892,  P.  233;  61  L.  J.  P.  D. 
&  A.  81 :  The  PUgHm,  1895,  P.  117;  64  L.  J.  P.  D.  &  A.  78:  The 
Petrel,. ^2  L.  J.  P.  D.  &  A.  92;  1893,  P.  320.    Vf,  Registbb. 

V.  Indecency. 

GROUND.  —  F.  Pleasure:  Sea-Grounds:  Waste  Ground. 

"  Same  Ground  ";   V.  Same. 

"  Equitable  grounds  " ;   V.  Equitable. 

"  Special  Grounds  " ;   F.  Special. 

F.  Grounded  upon. 

GROUND    GAME.  — Quk  Ground    Game  Act,   1880,    '''Ground 
Game,'  means,  hares  and  rabbits  "  (s.  8). 
Ffe,  6  Encyc.  96-98.     Cp,  Game.    F.  Occupier:  Void,  towards  end. 
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GROUND  RENT.— "By  the  expression  'Ground  Rent/ if  unex- 
plained, is  to  be  understood  a  rent  less  than  the  Back-rent  of  the  prem- 
ises :  its  proper  meaning  is  the  rent  at  which  land  is  let  for  the  purpose 
of  improvement  by  building  (^Stewart  v.  Allistofij  1  Mer.  26 :  Sv^  Bart- 
lettY.  Salmon,  6  D.  G.  M.  &  G.  33;  26  L.  T.  0.  S.  82;  4  W.  R.  32; 
and  Vf,  Lecoy  v.  Mogford,  2  Jur.  N.  S.  1084;  4  W.  R.  805)  :  but 
the  expression  is  very  carelessly  used  "  (Dart,  138 :  V,  Sug.  V.  &  P. 
28,  29:  Evans  v.  Rohina,  1  H.  &  C.  302;  2  lb.  410;  31  L.J.  Ex.  466; 
33  lb.  68;  6  L.  T.  897:  10  W.  R.  776 :  Langford  v.  Selmes,  3  K.  &  J. 
220).    F.  Secured. 

By  a  Devise  of  "  Ground  Rent,"  "  not  only  the  rent,  but  the  reversion 
will  pass  "  (1  Jarm.  797). 

By  a  devise  of  "  Copyhold  Ground  Rent,"  a  copyhold  estate  held  to 
pass  (Walker  v.  Shore,  19  Ves.  387). 

By  a  bequest  of  "  Leasehold  Ground  Rent, "  not  only  the  reserved  rent, 
but  also  the  reversionary  leasehold  interest,  held  to  pass  {Kaye  v.  Laxon, 
1  Bro.  C.  C.  76). 

As  to  investment  by  Trustees  in  Ground  Rents;  Fl  Vickeryv.  Evans, 
3  N.  R.  286:  Lewin,671,  674,  676. 

Cp,  Rent  Charge. 

GROUND   STOREY F.  Storey. 

GROUNDED   UPON.— F.  Contract:  Founded  on. 

GROUP.  — Qui  Taxes  Management  Act,  1880,  43  &  44  V.  c.  19, 
**  *  Group,'  means,  any  parishes  united  or  grouped  for  the  purposes  of  the 
collection  of  the  Duties  and  the  Land  Tax  "  (s.  5). 

GROWING.  — F.  Present  Tense. 

Growing  Crops;  F.  Personal  Chattels:  6  Encyc.  98-106.  In  a 
contract  for  sale  of  an  estate  **  including  the  Hay,  Growing  Crops, 
and  Timher " ;  held,  that  that  meant  such  of  those  things  as  were 
in  existence  at  the  time  fixed  for  Completion  of  the  contract ;  and, 
if  such  time  he  extended  hy  mutual  agreement,  then  those  in  existencr 
at  such  extended  time  (Webster  v.  Donaldson,  13  W.  R.  615;  12 
L.  T.  69). 

GUARANTEE.  — "  A  Guarantee  is  a  collateral  engagement  to  answer 
for  the  Debt,  Default,  or  Miscarriage,  of  another  person"  (De 
Colyar  on  Guarantees :  Vf,  6  Encyc.  106-112 :  Another).  It  has  been 
said  that  *'  A  Guarantee  is  a  promise  to  another  qud.  Creditor  to  secure  the 
pajment  of  a  debt  payable  to  him ;  whereas  an  Indemnity  is  a  promise 
to  another  qui  Debtor  to  secure  the  re-payment  of  a  debt  payable  by  him  " 
(38  &  J.  577).   Vh,  Dane  v.  Mortgage  Insrce,  1894, 1  Q.  B.  66;  63  L.  J. 
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Q.  B.  144:  Harburg  Co.  v.  MaHin,  71  L.  J.  K.  B.  629;  1902, 1  K.  B. 
778. 

V,  Continuing  Guarantee:  Advance:  Forbeab:  Given:  Re- 
ceived, at  end.    Q?,  Insurance.   Fix,  Hesitate  :  Colliery  Guarantee 

**  I  guarantee  my  estates  at  C.  for  the  payment  of  the  above  legacies"; 
F.  Willox  v.  Rhodes^  2  Russ.  452. 

GUARANTEED.  —This  word  in  a  Charter  Party  "  has  no  technical 
meaning.  It  is  no  more  than  *  I  have  promised ' ;  and  means  probably 
that  the  ship  shall  be  ready  "  —  (or  whatever  be  the  thing  guaranteed), 
—  "  provided  she  be  not  prevented  by  the  excepted  perils  "  (per  Willes,  J., 
Barker  v.  M'AndreWy  34  L.  J.  C.  P.  194;  18  C.  B.  N.  S.  759;  cited  with 
approval  by  Esher,  M.  R.,  Nottehohm  v.  Richter,  56  L.  J.  Q.  B.  33;  18 
Q.  B.  D.  66;  35  W.  R.  300). 

"  Guaranteed  Compani/j"  qui  Indian  Guaranteed  Railways  Act,  1879, 
42  &  43  y.  c.  41,  meaAs,  either  of  the  following,  —  Gt  Indian  Peninsular 
Ry;  Madras  Ry;  Bombay,  Baroda,  &  Central  India  Ry;  Scinde,  Pun- 
jaub,  &  Delhi  Ry;  Eastern  Bengal  Ry;  South  Indian  Ry;  Oude  & 
Rohilcund  Ry ;  "  and  any  Ry  Co  which  for  the  time  being  constructs, 
maintains,  or  works,  a  Railway  under  any  guarantee  from,  or  arrange- 
ment with,  the  Secretary  of  State  for  India  in  Council  "  (s.  1). 

"  Guaranteed  Rate  of  Interest "  to  Preference  Shareholders  in  a  Build- 
ing Socy;  F.  Re  Reliance  Bg  Socy,  61  L.  J.  Ch.  453. 

"  Registration  guaranteed  " ;  F.  Registration. 

"  Guaranteed  "  as  a  Trade  Name ;  F.  Symington  v.  Footman,  W.  N. 
(87)70;  56  L.  T.  696. 

GUARDIAN. — "Guardian,"  when  standing  alone,  generally  means 
"Guardian  of  the  Person.  An  Infant  may  have  several  Guardians:  he 
may  have  a  Guardian  of  the  Person,  or  a  Guardian  in  Socage,  or  in  Gavel 
kind,  or,  if  he  has  a  Copyhold  estate,  a  Guardian  according  to  the  Custom 
of  the  Manor  " ;  but,  generally,  the  word  means.  Guardian  of  the  Person 
(per  Jessel,  M.  R.,  Rimington  v.  Hartley,  14  Ch.  D.  632) :  in  s.  6,  Par- 
tition Act,  1876,  39  &  40  V.  c.  17,  it  means,  the  Guardian  ad  litem  {lb.). 

As  to  Guardian  ad  litem;  F.  R.  18  and  19,  Ord.  16,  R.  S.  C,  on  whv 
Ann.  Pr. 

Guardian  for  Nurture ;  F.  Nurture. 

F.  Ward. 

Qnk  Church  Patronage  (Scot)  Act,  1874,  37  &  38  V.  c.  82,  "  Guardian," 
includes,  "  Tutors,  and  Curators  of  pupils  or  minors  or  of  persons  labour- 
ing under  incapacity  or  disability;  and  Factors  loco  tutoris,  and  Factors 
loco  absentis  "  (s.  9). 

Qu^  Summary  Jurisdiction  of  Justices,  "  Guardian,"  includes,  any  per- 
son who  (in  the  opinion  of  the  Court)  "  has  for  the  time  being  the  charge 
of,  or  control  over,"  the  Child  (42  &  43  V..  c.  49,  8.  49;  47  &  48  V. 
c.  19,  s.  9). 


GUARDIANS  843  GUILDHALL 

GUARDIANS "Board  of  Guardians";    V.  s.  16  (1),  (3),  Interp 

Act,  1889. 

Prior  Stat.  Def.  — 9  &  10  V.  c.  96,  s.  17;  35  &  36  V.  c.  79,  s.  60; 
36  &  37  V.  c.  86,  s.  27 ;  37  &  38  V.  c.  88,  s.  48;  38  &  39  V.  c.  55, 
s.  4.  — 7r.  43  &  44  V.  c.  13,  s.  38;     62  &  63  V.  c.  66,  s.  9. 

Subsequent  Stat.  Def.  — 53  &  54  V.  c.  6,  s.  341;     69  &  60  V.  c.  50, 

8.19. 

"  Overseers  or  Guardians  "  of  the  Parish,  ss.  46  and  109,  4  &  5  W.  4, 
c.  76;  K  R.  v.  St.  Pancras,  E.  B.  &  E.  683:  B.  v.  St.  George,  Hanover 
Sq.,  13  Q.  B.  642;  18  L.  J.  M.  C.  160. 

Vh,  Glen's  Poor  Law:  6  Encyc.  114-123. 

QUEST.  —  An  innkeeper's  "Guest"  is  a  Trayelleb,  passenger, 
wayfarer,  or  such  like  person,  who,  by  himself,  or  his  beast,  has  been, 
however  temporarily^  accepted  to,  and  remains  under,  hospitality  within 
an  Inn  or  its  Curtilage  (Calye^s  Cdse,  1  Sm.L.  C.  141,  and  cases  there 
collected :  Bennett  v.  Mellor,  5  T.  R.  273 :  Yorke  v.  Grenaugh,  2  Eaym. 
Ld.  866:  Medawar  v.  Grand  Hotel  Co,  1891,  2  Q.  B.  11;  60  L.  J.  Q.  B. 
209 :  Orcliard  v.  Btish,  1898,  2  Q.  B.  284 ;  78  L.  T.  557 ;  67  L.  J.  Q.  B. 
650;  46  W.  R  527 :  Add.  C.  684:  Sv,  Strauss  v.  Countij  Hotel  Co,  53 
L.  J.  Q.  B.  25;  12  Q.  B.  D.  27:  Manning  v.  Wells,  9  Humph.  748). 
When  he  has  stayed  sufficiently  long  to  obtain  the  necessary  food  and 
lodging  for  his  journey  he  loses  the  character  and  peculiar  privileges  of 
a  Guest,  e,g,  the  right  to  demand  refreshment;  and,  semble,  the  Inn- 
keeper's Lien  also  ceases  {Burgess  v.  Clements,  4  M.  &  S.  306 :  Lamond 
V.  Rkhard,  1897,  1  Q.  B.  541;  66  L.  J.  Q.  B.  315;  76  L.  T.  141.  Cp, 
Boarder:  Lodger). 

"  From  the  point  of  view  of  authority,  I  do  not  think  that  there  is 
much  to  be  said  for  the  proposition  that  'Guest'  is  limited  to  'Way- 
farer.' It  is  true  that  in  old  times  Guests  were  most  frequently  Way- 
farers, but  the  liability  of  the  Innkeeper  arises  whenever  he  receives  a 
person  causa  hospitandi  or  hospitii "  (per  Wills,  J.,  Orchard  v.  Bush, 
sup).  But  that  dictum  was  obiter,  for  the  pit  was  held  to  be  a  Wayfarer, 
and  the  dictum  itself  seems  inconsistent  with  Burgess  v.  Clements  and 
Lamond  v.  Richard,  sup,  and  with  R,  v.  Rymer  and  R.  v.  Luellin,  cited 
Traveller;  Sv,  Barker  v.  Flint,  cited  Lodger,  towards  end. 

QUEST-TAKER.— An  Agistor;  T.  Agist. 

GUILD F.  Gild. 

GUILDHALI Qu^  London  Bg  Act,  1894,  "Guildhall,"  "means, 

the  land,  offices,  courts,  and  buildings  commonly  called  The  Guildhall, 
and  the  offices,  courts,  and  buildings  adjoining  or  appurtenant  thereto, 
which  now  are  used  by,  or  may  hereafter  be  erected  for  the  use  of,  the 
Corporation  or  of  any  Committee,  Commission,  or  Society,  appointed  by 
them  "  (subs.  45,  s.  6). 
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GUILTY "  Plead  Guilty  ";  V.  Truth. 

Guilty  Mind:  FL  Knowingly:  Mens  Rea. 

QULE.  —  Gule  of  August,  t.e.  the  Ist  of  August  (Termes  de  la  Ley: 
Cowel). 

GUN.  —  For  the  purposes  of  the  Gun  License  Actj  1870,  33  &  34  V. 
c.  57,  "  Gun,"  includes,  a  Firearm  of  any  description,  and  an  Air-gun  or 
any  other  kind  of  gun  from  which  any  shot,  huUet,  or  other  missile,  can 
be  discharged  (s.  2).  A  small  Toy  Pistol  is  a  **  Firearm  "  within  this 
definition  (Campbell  v.  Hadlei/y  40  J.  P.  766). 

V,  Attempt:  Accessory. 

GUN  POWDER Quk  Peace  Preservation  (Tr)  Act,  1870, 33  &  34  V. 

c.  9,  **  Gunpowder "  includes,  "  Gun  Cotton,  and  any  other  Explosivb 
Matter  used  for  the  discharge  of  Firearms  "  (s.  3) . 

G URGES.  —  "  GurgeSy  a  deepe  pit  of  water,  a  gors  or  gulfe,  consisteth 
of  water  and  land;  and  therefore  by  the  grant  thereof  by  that  name  the 
soile  doth  passe  ...  In  Domesday  it  is  called  guartj  govt,  and  gors 
plurally :  as  for  example,  de  S  garz  miUe  anguUlce  "  (Go.  Litt.  5b:  Vf^ 
Termes  de  la  Ley,  Gars).  *'  By  the  name  of  Stdgnum  a  pool,  or  Gurges 
a  gulf,  the  water,  land,  and  fish  in  the  water,  will  pass  "  (Touch.  95). 
r.  Pool. 

This  word  is  also  used  for  "Weir"  (Spelm.  Gloss.  Ghrs);  and  V. 
"  Gurgites,"  "  Gors,"  and  "  Wears  "  discussed  by  Willes,  J.,  Maleomson 
V.  O'DeOy  10  H.  L.  Ca.  619.     Vf,  Elph.  583:  Kidel. 

GURNEY.  —  V.  EussELL  Gurney's  Acts. 

GUT.  —  "  Gut,"  in  its  ordinary  signification,  connotes  "a  portion  of 
the  animal  form  as  a  necessary  part  of  its  constitution  "  (per  Ridley,  J., 
London  Co.  Co.  v.  Hirsch^  81  L.  T.  449;  63  J.  P.  822);  therefore,  manu- 
factured  Sausage  Casings  are  no  longer  "  guts  " ;  and  the  business  of 
sorting,  re-packing,  and  supplying  them  to  sausage  makers  is  not  within 
an  Order  declaring  as  "  Offensive  "  the  business  of  a  "  Gut  Scraper,  i.e- 
any  business  in  which  gut  is  cleansed,  scraped,  or  dealt  with,  otherwise 
than  for  the  manufacture  of  catgut "  (&  C). 

GUTTER F.  Drain. 

As  used  in  23  H.  8,  c.  5,  ''  a  Gutter  is  of  a  less  size  and  of  a  narrower 
passage  and  current,  than  a  Sewer  is ;  and,  as  I  take  it,  a  Gutter  is  the 
diminutive  of  a  sewer :  and  the  tlifference  between  them  is.  That  a  Sewer 
is  a  common  public  stream,  and  a  Gutter  is  a  straight  private  running 
water;  and  the  use  of  a  Sewer  is  common,  and  of  a  Gutter  peculiar" 
(Callis,  80). 
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HABEAS   CORPUS "< Habeas  corpus/  is  a  writ  the  which   a 

man  indited  of  any  trespasse  before  Justices  of  the  Peace,  or  in  a  Court 
of  any  Franchise,  and  upon  his  apprehension  being  laid  in  prison  for  the 
same,  may  have  out  of  the  King's  Bench  thereby  to  remove  himselfe 
thither  at  his  own  costs  and  to  answer  the  cause  there ;  F.  N.  B.  fol.  250  " 
(Termes  de  la  Ley). 

The  Habeas  Corpus  Act,  1679,  31  Car.  2,  c.  2. 

Vh,  Jacob :  6  Encyc.  129-147 :  Short  &  Mellor^s  Crown  Office  Practice. 

HABENDUM.  —  The  office  of  the  Premises  (in  a  Deed)  is  to  express 
the  names  of  the  parties  &c ;  "  the  office  of  the  Habendum  is  to  limit  the 
estate,  so  that  the  generall  implication  of  the  estate  which  by  construc- 
tion of  law  passeth  in  the  Premisses  is  by  the  Habendum  controlled  and 
qualified  "  (Termes  de  la  Ley).     Vf,  2  Bl.  Com.  298:  Wms.  R.  P.  ch.  9. 

**  When  a  man  limits  a  thing  before  the  Habendum,  and  afterwards 
says,  habendum  for  Years,  or  for  Life,  or  in  Fee,  and  does  not  name  the 
thing  in  the  Habendum,  it  shall  be  referred  to  the  thing  mentioned  before 
the  Habendum,  and  it  is  not  necessary  to  repeat  the  thing  again  in  the 
Habendum  "  (  Wrotesley  v.  Adanu^  Plowd.  196).    V.  Have  and  to  hold. 

The  Habendum  of  a  Lease  only  marks  the  duration  of  the  lessee's  In- 
terest; its  operation  as  a  Grant  is  merely  prospective  (per  Eyre,  C.  J., 
Wyhurd  v.  Ttuiky  1  B.  &  P.  464) ;  therefore,  the  Lessee  is  only  liable  on 
his  covenants  from  the  execution  of  the  Lease,  though  its  habendum 
states  the  commencement  of  the  term  as  from  a  previous  Date  {Shaw  v. 
Kayj  17  L.  J.  Ex.  17;  1  Ex.  412).     Cp,  Last  Past. 

HABIT.  —  V.  Immoral. 

HABITABLE.  —  Quk  London  Bg  Act,  1894,  "  <  Habitable,'  applied  to 
a  Room,  means,  a  Boom  constructed  or  adapted  to  be  Inhabited  "  (subs. 
38,  8.  5). 

'*  Fit  for  Habitation  ";   V.  Fit. 

Habitable  Repair.     V.  Eepair. 

HABITUAL.  — Habitual  Criminal    V.  6  Encyc.  147,  148. 

Qui  Habitual  Drunkards  Act,  1879,  42  &  43  V.  c.  19,  "  *  Habitual 
lyrunkardy^  means,  a  person  wbo  (not  being  amenable  to  any  jurisdiction 
in  Lunacy)  is  notwithstanding  —  by  reason  of  habitual   intemperate 
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drinking  of  Intoxicating  Liquor  —  at  times  dangerous  to  himself  or  her- 
self or  to  others,  or  incapable  of  managing  himself  or  herself  and  his  or 
her  affairs  "  (subs.  3  (36),  s.  3).  Vh,  Inebriates  Acts,  1898,  1899.  To 
allege  of  a  person  that  he  is  an  Habitual  Drunkard  is  not  Slander  per 
se  (Alexander  v.  Jenkins,  1892,  1  Q.  B.  797;  61  L.  J.  Q.  B.  634). 
Habitual  Trade;   V.  OdwellY.  WUlesden,  cited  New  Building. 

HAC   re.  —  r.  In  hIc  be. 

HACKNEY  CARRIAGE.'  —  "  I  think  that  a  Hackney  Carriage  is  a 
Carriage  exposed  for  Hire  to  the  public,  whether  standing  in  the  public 
street,  or  exposed  for  public  use  in  a  private  gateway.  The  test  is 
whether  the  Carriage  is  held  out  for  the  general  accommodation  of  the 
public  "  (per  Lush,  J.,  Bateson  v.  Oddy,  43  L.  J.  M.  C.  131;  30  L.  T. 
712;  22  W.  R.  703).  Vh,  Skinner  v.  Usher,  41  L.  J.  M.  C.  168;  L.  R. 
7  Q.  B.  423:  Case  v.  Storey,  L.  R.  4  Ex.  319 ;  38  L.  J.  M.  C.  113. 

Qui  Customs  and  Inl.  Rev.  Act,  1888,  61  &  62  V.  c.  8,  "  *  Hackney 
Carriage,'  means,  any  Carriage  standing  or  plying  for  Hire  ;  and  tn- 
eludes,  any  Carriage  let  for  hire  by  a  coachmaker,  or  other  person,  whose 
trade  or  business  it  is  to  sell  carriages  or  to  let  carriages  for  hire;  pro- 
vided that  such  carriage  is  not  let  for  a  period  amounting  to  3  months  or 
more  "  (subs.  3,  s.  4).  A  Public  Omnibus  is  within  that  def,  and  liable 
only  to  the  lower  duty  of  15s.  (Hickman  v.  Birch,  69  L.  J.  M.  C.  22; 
24  Q.  B.  D.  172;  6  Times  Rep.  104).      Vf,  Omnibus. 

Qui  Metropolitan  Public  Carriage  Act,  1869,  32  &  33  V.  c.  115, 
"  Hackney  Carriage  "  means,  "  any  Carriage  for  the  conveyance  of  Pas- 
sengers which  plies  for  Hire  within  the  limits  of  this  Act,  and  is  not  a 
Stage  Carriage  "  (s.  4) :  FjT,  1  &  2  W.  4,  c.  22,  s.  4;  6  &  7  V.  c.  86, 
s.  2.     Cpf  Cab. 

Qua  Town  Police  Clauses  Act,  1847,  10  &  11  V.  c.  89,  ss.  37,  40-62, 
64,  68,  and  60-67,  "  Hackney  Carriage,"  "  Hackney  Coach,"  and  "  Car- 
riage," include  every  Omnibus  (s.  4,  62  &  63  V.  c.  14);  but,  observe, 
that  though  by  s.  38  of  the  T.  P.  C.  Act  "  every  Wheeled  Carriage, 
whatever  may  be  its  form  or  construction  "  may  be  a  Hackney  Carriage, 
qui  the  Act,  yet  it  must  be  one  "  used  in  standing  or  plying  for  hire  in 
any  Street " ;  and  vth,  Curtis  v.  Embery  and  Jones  v.  Short,  cited  Street. 

Qui  the  Dublin  Carriage  Acts,  1863  and  1854,  "  Hackney  Carriage," 
includes, ''  every  carriage  constructed  with  less  than  four  wheels  used  for 
Passengers  (except  a  Stage  Carriage,  or  any  carriage  known  as  Hansom's 
Patent  Safety  Cab)  which  shall  be  used  for  the  purpose  of  standing  or 
plying  for  Hire  in  any  Street  or  Road,  or  any  place  within  the  limits  of  " 
the  Act  of  1863  (17  &  18  V.  c.  46,  s.  10).     Cp,  Cab:  Job. 

"  Hackney  Carriage  plying  for  hire  " ;   F.  Ply. 

HAD.  — "  Had  "  sometimes  means  "  obtained,"  e.g.  "  afore  Execution 
had";   K  Execution. 
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HAD-BOTE r.  Bote, 

HADE.  —  A  Hade  of  land  was  10  Eidges  (Cowel).      V.  Selion. 

HADFIELD'S  ACT.  —  The  Judgments  Act,  1864,  27  &  28  V.  c.  112. 

H>ERES   INSTITUTUS T.  Executor. 

H^RES  TESTAMENTARIUS.—  r.  Univebs^l  Heir. 

H^RETICO. —  r.  Heeetico  Comburendo. 

HAQA.  —  "  In  Domesday,  a  house  in  a  city  or  burrough  is  called  haffa; 
other  houses  are  called  there,  rnanaionesy  mansura^  and  domu8\  and  in 
an  ancient  plea  concerning  Feversham  in  Kent,  hawes  are  interpreted  to 
signifie  mansiones.  In  Normans  French  it  is  called  mesiul  or  mesuil  " 
(Co.  Litt.  6  b). 

HAI  A.  —  A  Park  (4  Inst.  294;  Spelm.) ;  also,  a  Net  for  catching  coneys 
(lb.);  also,  a  Hedge  (Cowel).     Cp,  Hay. 

HALF  A  YEAR. —  A  "Half  a  year"  is  not  the  same  as  "Six 
months  "  (  V.  Six  Months),  but  means  half  the  days  of  a  year.  "  *  Half 
a  yeare  *  containeth  182  dayes;  for  the  odde  houres,  in  legall  computation, 
are  rejected  "  (Co.  Litt.  136  b :  Fix,  Bedman,  441,  whv  as  to  reckoning 
a  half  year  for  a  Notice  to  Quit).  But  in  Woodf.  (374),  a  half-year  is 
stated  to  be  183  days. 

V.  By  Law:  Half-yearly:  Cp,  Quarter  op  a  Year. 

HALF-BLOOD.  — "  <  Halfe  bloud,'  is  when  a  man  marrieth  a  wife  and 
hath  issue  by  her,  a  sonne  or  daughter,  and  the  wife  dyeth,  and  then  he 
taketh  another  woman  and  hath  by  her  also  a  son  or  daughter:  Now 
these  two  sons  are,  after  a  sort.  Brothers,  or,  as  they  are  termed,  halfe 
brothers  or  brothers  of  the  halfe  bloud.  In  the  same  manner  it  is  if  a 
woman  have  divers  issues  by  divers  husbands  who  are  called  brothers 
by  one  mother  "  (Termes  de  la  Ley,  Demi/  Sanke),     V.  Brother. 

Cpy  Whole  Blood,  sub  Whole  :  Blood. 

HALF-YEARLY.  —  Where  a  Leasing  Power  provided  that  the  rents 
should  be  reserved  by  "  Half-yearly  "  payments,  it  was  held  that  this 
required  a  division  of  the  rent  into,  as  nearly  as  may  be,  two  equal  half- 
yearly  payments;  and  that,  therefore,  a  Lease  reserving  rent  at  the  Feast 
of  St  Philip  and  St.  James  (1  May),  and  St.  Michael  (29  Sept),  was 
not  valid  (Doe  d.  Harries  v.  Morse^  3  L.  J.  Ex.  70;  4  Tyr.  185;  2  Cr. 
&  M.  247 ;  cited  in  the  jdgmt  Doe  d.  DougUia  v.  Lock,  4  L,  J.  K.  B. 
118). 

F.  Haxf  a  year:  Yearly:  Quarterly. 
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MALI "  Hall  or  Office  "  liable  to  House  Duty  under  Sch  B,  R.  5, 

House  Tax  Act,  1808,  48  G.  3,  c.  66;— "A  Library  is  a  perfectly 
well-knowu  thing  and  is  essentially  different  from  a  Hall,  which  is 
generally  a  place  that  is  used  for  some  business  purposes  connected  with 
the  general  objects  of  the  Society,  Company,  or  Corporation,  which  pos- 
sesses it;  whereas  a  Library  is  a  place  devoted  to  books,  reading,  and 
study.  I  cannot  help  thinking  that  if  anybody  were  asked  to  describe 
the  buildings  constituting  either  the  buildings  of  the  Middle  Temple 
or  of  Lincoln's  Inn  or  of  any  College  or  University,  he  would  say  that 
they  consisted  (amongst  other  things)  of  Lecture  Booms,  a  Hall,  and  a 
Library ;  and  I  do  not  think  that  any  person  would  describe  a  building 
which  contained  a  Library  without  the  specific  use  of  the  expression  " 
(per  Wills,  J.,  Styles  v.  Middle  Temple,  68  L.  J.  Q.  B.  161).  In  that 
case  it  was  held  that  the  Middle  Temple  Hall  was  liable  to  the  Duty; 
but  that  its  Library  was  not,  it  not  being  a  "  Hall  or  Office  "  (5.  (7.  affd 
68  L.  J.  Q.  B.  1046;  81  L.  T.  426;  48  W.  R.  164;  63  J.  P.  726).  The 
Assembly  Hall  and  College  of  the  Free  Church  of  Scotland,  are  "  Halls  or 
Offices,"  and  dutiable  {Scotland  Free  Church  v.  Bain,  W.  N.  (97)  138; 
24  Rettie,  492;  3  Tax  Cases,  630). 

Qui  Oxford  University  Act,  1864,  17  &  18  V.  c.  81,  "  Hall,"  means, 
"all  Halls,  other  than  Affiliated  Halls  or  such  Private  Halls  as  are 
authorized  by  this  Act "  (s.  48) ;  quk  Universities  of  Oxford  and  Cam- 
bridge Act,  1877,  40  &  41  V.  c.  48,  "  'Hall,'  means,  one  of  the  following 
Halls,  namely,  —  St.  Mary  Hall,  St.  Edmund  Hall,  St.  Alban  Hall, 
New  Inn  Hall,  in  the  University  of  Oxford  "  (s.  2). 

HALYMOTE.—  V.  Elph.  684. 

HAM.  —  "  Properly  a  house ;  4  Inst.  294 :  a  Vill;  a  piece  of  ground 
shaped  like  the  ham  of  the  leg;  Spelm."  (Elph.  684,  whv).     To,  Cboft. 

HAMLET.  —  Hamlet  is  "  in  common  acceptation  used  for  a  Vill  (per 
Kenyon,  C.  J.,  King  v.  Morris^  4  T.  R.  662).  Spelman  (Gloss.,  Mamel) 
and  Holt,  C.  J.  (Anon.,  12  Mod.  646,  pi.  912),  consider  it  to  be  a  part 
of  a  Vill.  The  distinction  seems  to  be  that  a  Vill  has  a  constable  and 
a  Hamlet  has  none  {R.  v.  Hewson,  12  Mod.  180:  nom.  Chorley^s  Case^ 
Holt,  163;  1  Salk.  176:  R.  r.  Horton,  1  T.  R.  374,  376)  "  (Elph.  684). 
V.  Township. 

HAMMER  PRICE.  — The  "Hammer  Price,"  is  the  price  officially 
fixed  by  the  Official  Assignee  of  the  Stock  Exchange  for  the  artificial 
settlement  of  a  Defaulter's  dealings  with  his  fellow  members:  Vhy 
Tompkins  v.  Saffery,  cited  Assets:  Beckhuson  v.  Hamblet,  1900, 
2  Q.  B.  18. 

HAND.—  V.  His  Hand :  In  Hand :  Under  Hand:  Second  Hand. 
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HANDICRAFT Qak  Workshop  Eegulation  Act,  1*67,  30  &  31  V. 

c.  146,  "  '  Handicraft '  shall  mean,  any  Manual  Labour  exercised  by  way 
of  Trade  or  for  purposes  of  Gain  in  or  incidental  to  the  making  any 
Article  or  part  of  an  Article,  or  in  or  incidental  to  the  altering,  re- 
pairing, ornamenting,  finishing,  or  otherwise  adapting  for  sale,  any 
Article  "  (s.  4).  Making  straw  plait,  by  a  child  under  the  age  of  8  years 
and  who  is  being  taught  such  plaiting,  is  a  "  Handicraft "  within  this 
definition  (Beadan  v.  FarroU,  40  L.  J.  M.  C.  200;  L.  E.  6  Q.  B.  718). 
Cp^  Hanbicbaftsman. 

V.  Manual  Labour  :  Pbbsonal  Labour. 

HANDICRAFTSMAN.  — Is  a  skilled  Workman  (per  Brett,  L.  J., 
Morgan  v.  London  Gen.  Omnibus  Co,  63  L.  J,  Q.  B.  352;  13  Q.  B.  D. 
832)  and  generally  speaking  is,  prohahly,  much  the  same  as  an  Artifi- 
cer. Yet  a  Hairdresser  is  a  Handicraftsman  (per  Palles,  C.  B.,  B,  v. 
Louth  Jus, J  cited  Labour:  Vay  Phillips  v.  Innes^  cited  Holiday);  but 
is  not  an  Artificer  (Palmer  v.  SnoWy  cited  Artificer).  Cp^  Handi- 
craft: Labourer. 

No  "  Common  Baker,  Brewer,  Surgeon,  or  Scrivener,  shall  he  inter^ 
preted  or  expounded.  Handicraftsmen  "  (22  H,  8,  c.  13).     Q?,  Art, 

HAND-MADE. — V,  Kirshenboim  v.  Salmon,  cited  False  TRifl)£ 
Description. 

HANDSALE.— This  is  a  synonym  for  Earnest  (2  Bl.  Com.  448); 
generally,  now  written  and  spoken  as  "  handsel,"  or  "  hansel." 

HANDSOME  GRATUITY.— A  request  hy  a  testator  that  a 
"  handsome  gratuity  "  should  he  given  his  executor,  is  void  for  uncer- 
tainty {Jtibher  v.  JuhbeVj  9  Sim.  603). 

But  a  promise  to  make  a  "  Handsome  Present  "  for  services  rendered, 
is  evidence  on  which  the  promisee  may  recover  reasonable  recompense 
for  those  services  {Jewry  v.  Busk^  6  Taunt.  302). 

HANG   ABOUT.— F.  Frequent. 

HAPPEN "  If  it  happen  "  ;   F.  If. 

HARBOUR.  — To  "harbour,"- e-^r.  thieves,  ss.  10,  11,  Prevention 
of  Crimes  Act,  1871, 34  &  36  V.  c.  112,  ^-  means,  to  give  persons  shelter, 
or  to  permit  them  to  congregate,  even  though  it  be  only  to  take  part  in 
a  "  friendly  lead  "  for  the  purpose  of  raising  a  legitimate  subscription 
{MarshaU^,  Fox,  L.  E.  6  Q.  B.  370;  19  W.  R.  1108;  24  L.  T.  751). 
An  Innkeeper  would,  probably,  be  said  to  "  harbour  "  a  thief  by  per- 
mitting him  to  participate  in  a  ''free-and-easy." 

Q9,  Assemble. 

*^  A  Harbour,  in  its  ordinary  sense,  is  a  place  to  shelter  ships  from 
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the  yiolence  of  the  sea,  and  where  ships  are  hrought  for  commercial 
purposes  to  load  and  unload  goods.  The  quays  are  a  necessary  part 
of  a  Harhour  "  (per  Esher,  M.  R.,  R.  v.  Hannamy  2  Times  Rep.  234). 
Vh,  6  Encyc.  152-158.     Cp,  Haven. 

Semblej  that  "Harbour"  may,  contextually,  be  synonymous  with 
"  Port  "  (R.  v.  Hull  Dock  Co,  7  Q.  B.  2;  14  L.  J.  M.  C.  114,  on  whco, 
R.  V.  Berwick,  16  Q.  B.  D.  493;  ^b  L.  J.  M.  C.  84). 

Qui  Mer  Shipping  Act,  1894,  "  'Harbour,'  includes,  Harbours  prop- 
erly so  called,  whether  natural  or  artificial.  Estuaries,  Navigable  Rivers, 
Piers,  Jetties,  and  other  Works,  in  or  at  which  Ships  can  obtain  shelter, 
or  ship  and  unship  goods  or  passengers  "  (s.  742),  a  def  identical  with 
that  in  s.  2,  24  &  25  V.  c.  47,  and  adopted  for,  and  by,  s.  104,  Factory 
and  Workshop  Act,  1901. 

Qui  Burgh  Harbours  (Scot)  Act,  1853,  16  &  17  V.  c.  93,  « Har- 
bour, "  meanSf  the  harbour  of  any  Royal  Burgh  (  F.  Burgh)  possessing 
a  harbour  which  is  not  under  the  regulations  of  any  Local  Act;  and 
includes,  "  the  whole  limits  assigned  to  such  harbour  by  the  charter  of 
such  burgh,  or  by  any  law,  statute,  or  usage,  and  all  docks,  piers, 
quays,  yards,  works,  buildings,  creeks,  and  anchorages,  within  such 
limits  "  (s.  2). 

Other  Stat.  Def.  —10  &  11  V.  c.  27,  s.  2;     34  &  35  V.  c.  105,  s.  2. 

V.  Public  Harbour:  Differential  Dues:  Imported. 

"  Harbour  Authority, "  qui  Mer  Shipping  Act,  1894,  "  includes,  all 
persons,  or  bodies  of  persons  corporate  or  unincorporate,  being  proprie- 
tors of,  or  intrusted  with  the  duty  or  invested  with  the  power  of,  con- 
structing, improving,  managing,  regulating,  maintaining,  or  lighting,  a 
harbour  "  (s.  742),  a  def  resembling,  but  a  little  wider  than  that  in,  s.  2, 
24  &  25  V.  c.  47. 

Other  Stat.  Def.  —34  &  35  V.  c.  105,  s.  2;  Explosives  Act,  1875,  38 
&  39  V.  c.  17,  s.  108;  Shannon  Act,  1885,  48  &  49  V.  c.  41,  s.  17;  Sea 
Fisheries  Regn  Act,  1888,  51  &  62  V.  c.  54,  s.  14;  Forged  Transfers 
Act,  1891,  54  &  55  V.  c.  43,  s.  4  (2). 

"  Harbour  Board,''  qui  Ry  and  Canal  Traffic  Act,  1888,  51  &  52  V. 
c.  25,  "  means,  any  persons  who  are  (otherwise  than  for  private  profit) 
intrusted  with  the  duty,  or  invested  with  the  power,  of  constructing, 
improving,  managing,  regulating,  and  maintaining,  a  harbour,  whether 
natural  or  artificial,  or  any  dock  ''  (s.  55). 

"  Harbour  Master''-,  Stat.  Def.,  10  &  11  V.  c.  27,  s.  2. 

"  Port  "  or  "  Harbour  "  Bolicy\  V.  Hunting  v.  Boulton,  1  Com.  Ca.  120. 

HARD.  — Hard  Bargain;  V.  Middleton  v.  Broum,  47  L.  J.  Ch.  411 
Hard  Labour;   V.  s.  19,  28  &  29  V.  c.  126;  Rigorous. 
Wall  of  **  Hard  and  Incombustible  "  material;    V,  Wall. 
"  Hard  Finch,"  of  metals  so  as  to  make  them  cohere,  in  a  Patent  Specifi- 
cation ;  V.  Betts  v.  Menzies,  30  L.  J.  Q.  B.  81 ;  31  lb.  233 ;  10  H.  L.  Ca.  117. 
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Lord  HARDWICKE'S  ACT.  — 26  G.  2,  c.  33,  repealed  by  the 
Marriage  Act,  1823,  4  G.  4,  c.  76. 

Qathorne  HARDY'S   ACTS.  — Metropolitan  Poor  Act,  1867,  30  & 

31  V.  c.  6;  amended  by  31  &  32  V.  c.  122 : 

Metropolitan  Streets  Act,  1867,  30  &  31  V.  c.  134;  amended  by  31  & 

32  V.  c  6: 

Capital  Punishment  Amendment  Act,  1868,  31  &  32  V.  c.  24}  amended 
by  31  &  32  V.  c.  95,  s.  19. 

HARM. —  F.  Inflict:  Injure, 

HARMONIZE.—  F.  Cobrespond. 

HARTER.  — The  Harter  Act,  is  the  Act  of  Congress,  U.  S.  A.  of 
13  Feb  1893:   FA,  Management. 

HAS.— F.  Hath:  Have. 

HAS  BEEN.  — "Hath  been,"  construed  as  "is,"  in  the  sense  of 
indicating  a  continuous  fact  {Ex  p,  Kinningy  16  L.  J.  Q.  B.  257 ;  10 
Q.  B.  730). 

The  provision  in  s.  23,  Bankry  Act,  1890,  which,  qui  dividend,  limits 
interest  to  not  exceeding  5  per  cent  per  ann.  "  where  a  debt  has  been 
proved,"  is  not  sufficient  to  give  the  section  a  Retrospective  operation 
(Re  Athlumney,  1898,  2  Q.  B.  547;  67  L.  J.  Q.  B.  935;  79  L.  T.  303; 
47  W.  R.  144,  whcv  for  cases  on  the  retrospective  operation  of  statutes). 
In  the  and  referring  to  "  has  been,"  Wright,  J.,  said,  "  in  former  times 
draftsmen  would  have  used  the  words,  '  where  a  debt  Shall  have  been 
proved ' ;  but  in  modern  Acts,  the  past  tense  is  frequently  used  where  no 
retrospective  operation  can  be  intended."     Vf,  Is:  Have  been. 

HATH.  — The  Bedford  Level  Act,  15  Car.  2,  c.  17,  s.  16,  provides 
that  none  shall  be  qualified  as  Governor  or  Bailiff  that  "  hath  "  not  400 
acres,  or  more,  in  the  Level ;  held,  that  a  mere  legal  estate  qualifies 
{Childers  V.  ChUders,  26  L.  J.  Ch.  743;  1  D.  G.  &  J.  482 ;  3  Jur.  N.  S. 
1277).  In  the  Knight  Bruce,  L.  J.,  said,  — "  <Hath '  must  be  taken  as 
equivalent  to  the  French  word  *  ait '  in  old  statutes,  e,g,  2  H.  5,  c.  3, 
and  8  H.  6,  c.  7." 

Gift  to  the  Children  which  A.  "hath,  or  shall  have";  F.  Goochy. 
Gooeh,  14  Bea.  665;  3  D.  G.  M.  &  G.  366;  21  L.  J.  Ch.  238;  22  lb. 

1089:  To  BE  BOBN. 

Hath  been;   F.  Has  been:  Have  been. 

HAT  WORKS.—  F.  Non-Textile  Factories. 

HAULAGE.  —  "  Main  Haulage  Road  " ;   F.  Main  Road. 
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HAULM F.  Straw. 

HAUNT.  —  V.  Murphy  v.  Arrow,  cited  Found. 

HAVE.  —  A  devise  to  children  "who  have  Issue,"  means  who  have 
Issue  when  the  Will  takes  effect  (Doe  d.  Burton  v.  White,  18  L.  J.  Ex. 
69;  2  Ex.  797). 

A  devise  of  "  the  lands  which  I  have,"  speaks  from  the  death,  and  not 
the  date  of  the  Will,  and  therefore  includes  lands  acquired  after  the  Will 
(Doe  d.  York  v.  Walker,  12  M.  &  W.  691) ;  and  on  the  halance  of  the 
authorities  (and,  sernhle,  of  good  sense),  that  larger  interpretation  would 
not  be  narrowed  to  the  date  of  the  Will,  if  the  phrase  were  "  the  lands 
which  I  now  have  "  (Castle  v.  Fox,  L.  R.  11  Eq.  642;  40  L.  J.  Ch.  302: 
Miles  V.  Miles,  36  Bea.  192 ;  36  L.  J.  Ch.  316;  L.  R.  1  Eq.  462:  Cox 
V.  BmneU,  L.  R.  6  Eq.  422:  Wedgwood  v.  Denton,  40  L.  J.  Ch.  626; 
L.  R.  12  Eq.  290:  Saxton  v.  Saxton,  13  Ch.  D.  369 ;  49  L.  J.  Ch.  128 : 
Backwell  v.  Child,  1  Amb.  260:  Struthers  v.  Struthers,  6  W.  R.  809: 
Ee  Russell,  61  L.  J.  Ch.  401;  19  Ch.  D.  432?  Sv,  per  contra,  Cole  v. 
Scott,  19  L.  J.  Ch.  63;  1  M.  &  G.  618:  Emuss  v.  Smith,  2  D.  G.  &  S. 
722).     Fir,Now:  Q?,  My. 

If  donee  in  fee  shall  die  and  "  shall  not  have  "  disposed  of  the  pro- 
perty, then  over;  means,  that  the  Disposition  must  be  accomplished  in 
his  lifetime,  and  cannot  be  by  Will ;  because  "  shall  not  have  "  means 
'*  shall  not  already  have  "  (Doe  d.  Stevenson  v.  Glover,  1  C.  B.  461,  n ; 
Va,  Dispose  of). 

V,  Hath  :  Having. 

HAVE  ADJUDGED.  — A  statement  in  a  Justice's  Order  that  "we 
have  adjudged,"  means,  "we  do  now  adjudge"  (R.  v.  Moulden  or 
Maulden,  6  L.  J.  0.  S.  M.  C.  76;  8  B.  &  C.  78:  R.  v.  St.  Nicholas, 
Leicester,  4  L.  J.  M.  C.  97 ;  3  A.  &  E.  79;  4  N.  &  M.  624). 

To  HAVE  AND   TO   HOLD These  words  (since  Conv&  L.  P. 

Act,  1881,  generally  shortened  to  "  To  hold  ")  which,  as  is  well  known, 
are  the  commencement  of  the  HAteNDUM  in  a  Conveyance,  mean,  "  to 
have  an  estate  of  inheritance  and  to  hold  the  same  of  some  superior 
lord"  (Co.  Jiitt.  6a). 

V.  Hold. 

HAVE  BEEN.  —  This  phrase  will  frequently  mean,  immediately 
prior  to  a  specified  time.  Thus,  Exhibitioners  were  to  be  elected  from 
boys  "  who  shall  have  been  "  or  "  who  have  been "  three  years  at 
W.  School;  held,  that  only  those  boys  were  eligible  who  had  been 
three  years  at  the  School  at  the  time  of,  and  immediately  preceding, 
the  election  (Re  Storie,  2  D.  G.  F.  &  J.  529,  539;  30  L.  J.  Ch.  193; 
9  W.  E.  323i  3  L.  T.  638). 

V.  Shall  rayb  been:  Has  beex. 
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HAVE   HAD.  —  «  Have  had  a  child  " ;   V.  Bokk. 

HAVE  OBTAI NED.  —  Construed  ''  shall  have  obtained  "  {Benjamin 
V.  Belcher,  9  L.  J.  Q.  B.  163;  li  A.  &  E,  367). 

HAVE  OR  CONVEY.  —  "Have  in  his  possession  or  Convey  any- 
thing suspected  of  being  stolen  or  unlawfully  obtained/'  s.  24,  2  &  3  V. 
c.  71 ;  —  "  Have  '*  here  is  read  as  efiLsdem  generis  with  "  convey, "  and 
therefore  the  phrase  does  not  apply  to  the  possession  of  a  building,  but 
is  confined  to  the  class  of  offences  contemplated  by  s.  66,  2  &  3  V.  c.  47 
(Hadley  v.  Ferksy  35  L.  J.  M.  C.  177;  L.  B.  1  Q.  B.  444;  7  B.  &  S. 
375:   V.  Keep). 

HAVE  OR   KEEP.— F.  Keep. 

HAVEN.  —  "A  Haven  is  a  place  of  a  large  receipt  and  safe  riding  of 
Ships,  so  situate  and  secured  by  the  land  circumjacent  that  the  vessels 
thereby  ride  and  anchor  safely  and  are  protected  by  the  adjacent  land 
from  dangerous  or  violent  winds;  as  Milford  Haven,  Plymouth  Haven, 
and  the  like  "  (Hale,  De  FortHms  Maris,  ch.  2).     Q?,  Habboue:  Boad. 

For  the  diversity  between  Creek,  Haven,  and  Port,  V,  Call  is,  58. 

HAVINQ.  —  "Every  person  having  Jfanor^,"  &c,  may  make  Wills, 34 
H.  8,  c.  5;  "This  word  'having'  imports  two  things,  sc.  Ownership  and 
Time  of  Ownership ;  for  he  ought  to  have  the  land  at  the  time  of  the 
making  of  his  Will,  and  the  statute  gives  such  person  having,  &c  "  the 
authority  thereby  conferred  (Butler  &  Baker's  Ca^e,  3  Bep.  30  a).  V. 
Have:  Present  tense. 

"In  consideration  of  your  heaving  agreed,"  e.g.  to  stay  an  action, 
states  an  Effective  Consideration;  for  it  imports  a  continuing  act  {Tan- 
ner V.  Moore,  9  Q.  B.  1 ;  15  L.  J.  Q.  B.  391) ;  so,  if  the  phrase  be 
"Having  resigned"  an  Office  {Steele  v.  Hoe,  14  Q.  B.  431;  19  L.  J. 
Q.  B.  89),  or  "having  released"  A.  {Butcher  v.  Steuart,  11  M.  &  W. 
857;  12  L.  J.  Ex.  391).     Cp,  Given:  Advance:  Received:  Secure. 

"  Having  erected  or  improved  ";   V.  Erected. 

"  Having  first  duly  paid  the  said  rent  and  performing  "  the  lessee's 
covenants,  —  in  a  clause  enabling  a  lessee  to  determine  by  notice,  — 
means  that  the  only  Conditions  Precedent  are  "  that  at  the  time  of  giv- 
ing the  notice  there  should  be  no  arrear  of  rent,  and  that  at  some  time 
or  other  (but  without  saying  when)  the  lessee's  covenants  should  be  per- 
formed "  (per  Channell,  J.,  Seaward  y.  Drew,  67  L.  J.  Q.  B.  325:  Vf, 
Grey  v.  Friar,  20  L.  J.  Ex,  365;  5  Ex.  597,  on  %ohlc  the  H.  L.  was 
equally  divided  and  so  decision  afEd,  4  H.  L.  Ca.  565). 

"Having  in  his  Fossession,"  s.  15  (7),  Friendly  Soc.  Act,  1875;  V. 
Re  Miller,  cited  Possession. 

The  words  "  Die  without  having  Issue  "  are  equivalent  to  Die  with- 
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OUT  Issue  {Lee's  dise,  1  Leon.  385:  Cole  v.  GobUy  22  L.  J.  C.  P.  148; 
13  C.  B.  445:  Eastwood  v.  Lockwood,  36  L.  J.  Ch.  573 ;  L.  R.  3  Eq. 
487).     Cp,  Leaving. 

Court "  having  Jurisdiction  under  this  Act  to  wind-up  the  Co,"  s.  32  (2), 
53  &  54  V.  c.  63 ;  V,  Re  Mining  Shares  Co,  1893,  2  Ch.  660 ;  62  L.  J.  Ch. 
434;  68  L.  T.  578;  41  W.  R.  376. 

"Having  or  Convet/itiff  " ]   V,  Have  or  Convey. 

"Having  or  Holding''  lands,  s.  4,  Laud  Tax  Act,  1797;  V.  fFardy. 
Const,  10  B.  &  C.  647. 

"  Having  or  Taking  "  Bote  for  repair ;   V.  Being. 

"  Having  regard  " ;   V.  Regard. 

HAWES.  —  F.  Haga. 

HAWQH  or  HOWQH F.  Combe. 

HAWK:  HAWKER.— "« Hawkers'  he  a  sort  of  deceitful  fellows 
that  go  from  place  to  place  huying  and  selling  hrass,  pewter,  and  other 
merchandize,  that  ought  to  he  uttered  in  Open  Market"  (Cowel,  cited 
Morrill  Y.  State,  38  Wis.  437). 

A  person  who  goes  from  the  town  in  which  he  resides  and  takes  a  room 
at  another  town  and  there  sells  goods  which  are  hrought  direct  from  the 
town  of  his  residence,  was  a  "  Hawker,  Pedlar,  Petty  Chapman,  or  other 
trading  person  going  from  town  to  town  "  within  s.  6,  50  G»  3,  c.  41 
(Manson  v.  Hope,  31  L.  J.  M.  C.  191;  2  B.  &  S.  498:  Vf,  Trading 
Person). 

But  50  G.  3,  c.  41  and  the  other  Acts  relating  to  Hawkers  are  now 
consolidated  and  repealed  hy  the  Hawkers  Act,  1888,  51  &  52  V.  c.  33, 
which,  by  s.  2,  provides  that  "  *  Hawker '  meatis,  any  person  who  travels 
with  a  horse  or  other  beast  bearing  or  drawing  burden,  and  goes  from 
place  to  place  or  to  other  men's  houses  carrying  to  sell  or  exposing  for  sale 
any  goods,  wares,  or  merchandize,  or  exposing  samples  or  patterns  of  any 
goods,  wares,  or  merchandize  to  he  afterwards  delivered ;  and  includes, 
any  person  who  travels  hy  any  means  of  locomotion  to  any  place  in 
which  he  does  not  usually  reside  or  carry  on  business,  and  there  sells  or 
exposes  for  sale  any  goods,  wares,  or  merchandize  in  or  at  any  house,  shop, 
room,  booth,  stall,  or  other  place  whatever,  hired  or  used  by  him  for  that 
purpose." 

Semhle,  a  single  act  of  selling  does  not  make  a  Hawker  (R.  v.  Little^ 
1  Burr.  609) ;  semis,  of  habitually  selling,  as  distinguished  from  merely 
delivering  goods  previously  ordered  {O^DeaY,  Crowhurst,  68  L.  J.  Q.  B. 
655;  80  L.  T.  491;  63  J.  P.  424). 

Qu^  Petroleum  (Hawkers)  Act,  1881,  44  &  45  V.  c.  67,  a  person  is 
deemed  "  to  hawk  Petroleum  if,  by  himself  or  his  servants,  he  goes  about 
carrying  petroleum  to  sell,  —  whether  going  from  town  to  town  or  to 
other  men's  houses^  or  selling  it  in  the  streets  of  the  place  of  his  resi- 
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dence  or  otherwise,  and  whether  with  or  without  any  horse  or  other  heast 
bearing  or  drawing,  burden  "  (s.  6). 

Qua  Public  Houses  Acts  Amendment  (Scot)  Act,  1862,  25  &  26  V. 
c.  35,  "  *  Hawking '  shall  mean  and  include,  Trafficking  in  or  about  the 
streets,  highways,  or  other  places,  or  in  or  from  any  boat  or  other  ves- 
sel upon  the  water  "  (s.  37). 

"  Carry  to  sell  " ;   V.  Carry. 

Vh,  Termes  de  la  Ley,  Hankers :  6  Encyc.  158-161. 

F.  Licensed  Hawker:  Pedlar:  Maker. 

HAWKING.  —F.  Hunting. 

HAY.  —  "A  hedge  or  inclosure;  also,  a  net  to  take  Game"  (Jacob). 
Q?,  Haia. 

HAY-BOTE.— r.  Bote. 

HAZARDOUS.—  V.  Rash  and  Hazardous. 

HE  OR  THEY  PAYING  FREIGHT.  — "It  is  now  well  settled 
that  the  usual  clause  in  Bills  of  Lading  engaging  the  Master  to  deliver 
goods  to  the  consignees  or  assignees  *  he  or  they  paying  freight '  is  intro- 
duced for  the  benefit  of  the  Master  only,  and  does  not  cast  upon  him  the 
duty  of  obtaining  at  his  peril  the  freight  from  the  consignees  at  the  time 
of  the  delivery  "  (1  Maude  &  P.  386,  387,  citing  Weguelin  v.  Cellier, 
L.  R.  6  H.  L.  286;  42  L.  J.  Ch.  758).      FjT Paying. 

HEAD.  —  How  a  trust  for  settling  estates  is  to  be  executed  where  the 
testator  says  that  his  object  is  "  to  have  a  Head  to  the  Family " ;  V, 
Woolmare  v.  Burrows,  cited  Strict  Entail. 

"  Head  and  other  Constancies  " ;  Stat.  Def.,  Constabulary  (Ir)  Act,  1866, 
29  &  30  V.  c.  103,  s.  1;    37  &  38  V.  c.  80,  s.  1. 

"  Head  Manager  "  of  a  Mine;  Stat.  Def.,  6  &  7  W.  4,  c.  106,  s.  44. 

Head  Office  ;   V,  Principal  Office. 

Head  Officer  ;   V.  Officer  :  Chief. 

HEADING.  —  A  word  only  cannot  be  registered  as  a  Trade-Mark 
on  the  ground  of  being  a  "  Heading  "  within  s.  64,  46  &  47  V.  c.  57, 
repld  8. 10,  51  &  62  V.  c.  50  (Be  Leonard  and  EUis,  26  Ch.  D.  288;  53 
L.  J.Ch.  603;  32  W.  R.  530). 

V,  Brand. 

HEADLAMPS   ACTS The  Trustee  Act,  1850,  13  ife  14  V.  c.  60: 

The  Trustee  Act,  1852,  15  &  16  V.  c.  55. 

HEALER.  —  "He  is  a  Healer  of  Felons,"  meaning  a  Concealer  of 
Felons,  is  Slander  {Pridham  v.  Tucker^  Yelv.  153). 


HEALTH  856  HEAR 

HEALTH.  —  That  is  Injurious  to  Health  which  makes  sick  people 
worse,  —  e,g,  an  offensiye  smell  (MaUon  Local  Bd  v.  Malton  Manure 
Co,  49  L.  J.  M.  C.  90;  4  Ex.  D.  302). 

"  Injury  to  its  health  " ;   V.  Injury. 

A  Warranty,  qui  a  Life  Policy,  that  the  assured  is  "  in  Health, "  or 
'*  in  Good  Health/'  ''can  never  mean  that  he  has  not  the  seeds  of  dis- 
order :  we  are  all  horn  with  the  seeds  of  mortality  in  us.  A  man  suhject 
to  the  gout  is  a  Life  capahle  of  being  insured  if  he  has  no  sickness  at  the 
time  to  make  it  an  unequal  contract "  (per  Mansfield,  C.  J.,  Willis  t. 
Poole,  Park,  935) ;  the  only  question  on  such  a  Warranty  is.  Was  the 
insured  "  in  a  reasonable  good  state  of  health  and  such  a  life  as  ought  to 
be  insured  on  common  terms  ?  **  (per  Mansfield,  C.  J.,  Rossy,  Bradshaw, 
Park,  934) ;  in  thlc  the  insured  at  the  time  of  the  Warranty  had  received 
a  wound  in  his  loins  which  occasioned  a  partial  relaxation  or  palsy  pre- 
venting him  from  retaining  his  urine  or  faeces,  but  which  wound  did  not 
cause  the  death;  and,  on  the  ruling  just  stated,  the  jury  found  he  was 
then  in  "  Good  Health."     Vf,  Morrison  v.  MuspraU,  4  Bing.  60. 

V,  Public  Health. 

HEAPED    MEASURE.— r.  Bushel. 

HEAR  :  HEARINQ.  — To  **  hear  "  a  cause  or  matter  means,  to  hear 
and  determine  it.  And  "  unless  there  be  something  which  by  natural 
intendment,  or  otherwise,  would  cut  down  the  meaning,  I  apprehend 
there  can  be  no  doubt  that  the  legislature,  when  they  direct  a  particular 
cause  to  be  heard  in  a  particular  Court,  mean  that  it  is  to  be  heard  and 
finally  disposed  of  there.  And  further,  when  they  say  that  it  is  to  be 
heard  —  (meaning,  heard  and  finally  disposed  of)  —  in  a  particular  Court, 
they  mean,  unless  there  is  something  in  the  context  which  either  by 
natural  interpretation  or  by  necessary  implication  would  cut  it  down, 
that  in  all  matters  which  are  not  provided  for  that  Court  is  to  follow  its 
ordinary  procedure  "  (per  Ld  Blackburn,  Be  Green,  51  L,  J.  Q.  B.  44); 
or,  as  Selborne,  C,  pu(  it  in  the  same  case, ''  hearing  *'  includes  not 
only  its  necessary  antecedents,  but  also  its  necessary  or  proper  conse- 
quences (lb.  40;  nom.  Green  v.  Penzance,  6  App.  Ca.  667).  Vf,  R.  v. 
Canterbury,  Archhp,  1  E.  &  E.  545;  28  L.  J.  Q.  B.  154;  7  W.  R. 
212. 

But  sometimes  to  "  hear  "  is  not  quite  the  same  as  to  ''  hear  and  deter- 
mine "  (per  Denman,  C.  J.,  B,  v.  Wartvickshire  Jus.,  4  L.  J.  M.  C.  62; 
4  N.  &  M.  370;  2  A.  &  E.  768). 

"Hear  and  determine";  V,  Termes  de  la  Ley,  Oyer  and  Terminer: 
Ex  p.  Gorman,  1894,  A.  C.  23;  63  L.  J.  M.  C.  84;  70  L.  T.  46;  58 
J.  P.  316 :  Oyer  and  Terminer. 

When  power  is  given  "  to  hear  and  determine  "  an  Offence,  the  condi- 
tion is  implied  that  the  accused  be  first  cited  by  summons,  and  have  an 
opportunity  of  defence  (Dwar.  671,  672). 
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When  two  or  more  are  to  "  hear  and  determine, "  they  must  sit  together, 
not  aeparatelj  (Burn's  Justice,  Introd.  xxiv,  cited  Dwar.  670). 

Under  s.  6,  Sum  Jur  Act,  1857,  20  &  21  V.  c.  43,  the  Court  has  to 
"  hear  and  determine  the  question  or  questions  of  law  arising  "  on  the 
case  stated ;  therefore,  it  will  take  cognizance  of  such  a  question  though 
the  same  was  not  made  at  the  hearing;  secusy  of  a  matter  of  fact  {Knight 
V.  HaUiweUj  43  L.  J.  Q.  B.  137;  L.  R.  9  Q.  B.  412;  30  L.  T.  359;  22 
W.  R  689). 

Vf,  on  "  hear  and  determine,"  R,  v.  Sykes,  45  L.  J.  M.  C.  39;  1  Q.  B.  D. 
62;  24  W,  R.  141;  33  L.  T.  566. 

**  Hearing  of  any  Motion  or  Summons, "  s.  46,  Com.  L.  Pro.  Act,  1854, 
included  an  application  for  a  Kule  nisi  {Morgan  y.  Alexander^  44  L.  J. 
C.  P.  167 ;  L.  B.  10  C.  P.  184,  distinguishing  Thomas  y  Stutterheimy 
5  W.  R.  6). 

There  is  a  "  Hearing  "  of  a  Summons  hefore  Justices,  e,g.  s.  27, 9  G.  4, 
c  31,  if  the  defendant  attends  on  the  return  day  and  claims  and  ohtains 
its  dismissal,  the  complainant  haying  withdrawn  complaint  and  not 
appearing  (Bradshaw  v.  VaughUmy  30  L.  J.  C.  P.  93;  9  C.  B.  K  S.  103; 
26  J.  P.  102;  9  W.  R.  120;  3  L.  T.  373:  Tunnidiffe  y.  Teddy  17  L.  J. 
M.  C.  67;  6  C.  B.  663;  12  J.  "P.  249:  R.  y.  Stampevy  10  L.  J.  M.  C.  73; 

1  Q.  B.  119).  To  ayoid  the  rule  in  these  cases  qu&  the  effect  of  a  Cer- 
tificate of  Dismissal  in  a  case  of  Assault  or  Battery,  the  Hearing  must 
now  he  "  upon  the  Merits  "  (s.  44,  24  &  25  V.  c.  100). 

V.  Day  of  Hearing  :  Trial  :  Himself. 

HEARD  AND  FINALLY  DETERMINED.  ^A  proyision  that 
certain  matters  shall  he  ''  heard  and  finally  determined  "  hy  an  Inferior 
Court,  does  not  oust  the  superyision  of  the  High  Court  (£.  y.  Flowrighty 
3  Mod.  96;  2  Hawk.  P.  C.  c.  27,  s.  23,  cited  Maxwell,  163).     Vfy  Hear. 

HEARD  OF. — The  presumption  of  Death  of  a  person  who  has 
"neyer  heen  heard  of"  for  7  years;   V.  Prudential  Assrce  y.  EdmondSy 

2  App.  Ca.  487:  Randle  y.  iory,  6  A.  &  E.  223.     V.  Presumption. 

HEARSAY.  —  "In  its  legal  sense  < Hearsay'  Evidence  is  all  Eyi- 
DENGE  which  does  not  derive  its  yalue  solely  from  the  credit  given  to 
the  witness  himself,  hut  which  rests  also,  in  part,  on  the  veracity  and 
competence  of  some  other  person  "  (Taylor  on  Evidence,  9  ed.,  368). 

Sometimes  it  is  said  "  Hearsay  is  not  Evidence  " ;  hut  see  this  maxim 
examined,  s.  495,  Best  on  Evidence. 

Vhy  Eosc.  N.  P.  44  et  seq. 

HEDQE-BOTE.  —  r.  Bote. 

HEIGHT.  — Qu4  London  Bg  Act,  1894,  "  « Height,'  in  relation  to 
any  Building,  means,  the  measurement  taken  from  the  Level  of  the 
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Footway  (if  any)  immediately  in  front  of  the  centre  of  the  face  of  the 
building,  or  (where  there  is  no  such  Footway)  from  the  Level  of 
the  Ground  before  excavation,  to  the  Level  of  the  Top  of  the  Parapet, 
or  (where  there  is  no  Parapet)  to  the  Level  of  the  Top  of  the  External 
Wall,  or  (in  the  case  of  Gabled  Buildings)  to  the  Base  of  the  Gable  " 
(subs.  21,  8.  6). 

"  Building  which  exceeds  30  feet  in  Height,"  s.  7  (1),  Workmen's  Comp 
Act,  1897,  means,  one  which  for  the  time  being  exceeds  that  height, 
not  one  in  course  of  building  which,  when  complete,  will  do  so  (Billings 
V.  Hollo%oay,  1899,  1  Q.  B.  70;  68  L.  J.  Q.  B.  16;  79  L.  T.  396;  47 
W.  E.  105) ;  the  measurement  must  be  taken  to  the  ridge  of  the  roof 
(HoddinoU  v.  Newton,  1899,  1  Q.  B.  1018;  68  L.  J.  Q.  B.  495;  80  L.  T. 
658;  47  W.  R.  499;  revd  on  another  point,  F.  Constructed).  Fj^ 
Eixsom  v.  Fritchard,  1900, 1  Q.  B.  800 ;  69  L.  J.  Q.  B.  494;  82  L.  T. 
186:  Knight  v.  Cubitt,  71  L.  J.  K.  B.  65;  1902,  1  K.  B.  31:  Ma- 
chinery: Scaffolding. 

HEIR:  HEIRS.  —  The  word  "heir"  means  the  person  born  or  be- 
gotten in  wedlock  ( Fl  Child),  of  human  shape,  in  allegiance  to  the 
Crown,  and  who,  according  to  the  English  Canons  of  Descent,  is 
entitled  to  the  undevised  freehold  estates  of  inheritance  in  England  of  a 
deceased  person  (Co.  Litt.  7  b-8  b :  2  Bl.  Com.  246-251).  "  A  man  can- 
not at  his  decease  have  more  than  one  heir,  for  although  several  females 
may  be  Co-Heiresses  yet  they  are  in  point  of  law  only  one  Heir  "  (per 
Lindley,  L.  J.,  jEhans  v.  EvanSy  1892,  2  Ch.  173 ;  61  L.  J.  Ch.  456; 
67  L.  T.  152 ;  40  W.  R  465). 

For  the  Canons  of  Descent  relating  to  persons  dying  before  1  Jan 
1834,  V.  2  Bl.  Com.  ch.  14 ;  and  relating  to  persons  dying  since  that 
date,  r.  Inheritance  Act,  1833,  3  &  4  W.  4,  c.  106,  and  Wms.  R.  P. 
ch.  4.  The  tenures  by  Gavelkind  (Litt.  s.  210 :  Co.  Litt.  140a:  2  Bl. 
Com.  84 :  Wms.  K  P.  105)  and  Borough  English  (Litt.  s.  211 ;  Co. 
Litt.  140  b;  2  Bl.  Com.  83 ;  Wms.  R.P.  107)  are  exceptions  as  regards 
the  descent  of  freehold  estates.  Copyhold  estates  descend  to  the  per- 
son who  is  heir  according  to  the  Custom  of  the  particular  manor  (Litt. 
88.  73,  77:  2  Bl.  Com.  97:  Wms.  R.  P.  303). 

So  if,  by  Will,  a  person  be  appointed  or  recognized  as  "  heir  "  to  the 
testator,  that  will  amount  to  a  devise  in  fee  of  testator's  undisposed  of 
realty;   V-  Acknowledge. 

Where  a  devise  is  made  of  property  held  in  Gavelkind  or  according  to 
Borough  English,  or  of  Copyholds,  to  A.  for  life,  with  remainder  to  the 
"  Heir  Male  "  of  A.  (Thorp  v.  Owen,  2  Sm.  &  G.  90),  or  to  the  "  Right 
Hkirs  "  of  A.  (when  words  of  Purchase),  or  to  the  "  heirs  "  of  A.  (by 
words  of  Purchase),  or  "Lawful  Representatives"  (Mallinson  v. 
Liddle,  39  L.  J.  Ch.  426),  the  heir  at  Common  Law  will  take  (Re  Gar- 
land, 47  L.  J.  Ch.  711;  9  Ch.  D.  213 :  Sladen  v.  Sladen,  31  L.  J.  Ch. 
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775;  2  J.  &  H.  369:  Co.  Litt.  10  a,  and  Hargrave's  n  4  thoreon:  Va, 
Male:  De  Beauvoir  v.  De  Beauvoivy  16  Sim.  163;  15  L.  J.  Ch.  305; 
3  H.  L.  Ca.  524:  2  Jarm.  78:  Lewin,  1007:  Watson  Eq.  1373).  But 
if  the  phrase  "  heirs  "  be  one  of  Limitation,  then  the  heir  according  to  the 
peculiar  tenure  will  take  (Co.  Litt.  10  a,  and  Hargrave's  n  3  thereon : 
Co.  Litt.  27  a :  Doe  d.  Eustace  v.  Easley^  4  L.  J.  Ex.  87 ;  1  Cr.  M.  &  R. 
823). 

V.  Heirs  and  Assigns  :  Lawful  Heiks  :  Next  Heir. 

''  Heirs  "  is,  prima  fdcie,  a  word  of  Limitation,  so  that  a  devise  or  con- 
veyance of  realty  to  "  A.  and  his  heirs "  merely  limits  or  defines  the 
estate  that  is  taken  by  A.,  but  gives  no  indefeasible  interest  to  his  heirs 
(Wms.  R.  P.  120:  Watson  Eq.  199,  1371  et  seq).  The  rule  (which 
is  a  rule  of  Law  and  not  a  mere  rule  of  Construction,  Van  Grutten  v. 
FaxweUy  inf),  namely,  the  well-known  Rule  in  Shelters  Case  (1  Rep. 
94;  for  a  defence  of  which,  V.  jdgmt  of  Earl  Cairns,  Bowen  v.  Lewisy 
54  L.  J.  Q.  B.  63,  64;  9  App.  Ca.  890:  it  has  been  and  is  adhered  to  for 
its  "  good  practical  results,**  per  Lindley,  L.  J.,  Evans  v.  Evans,  sup), 
is  probably  the  most  conspicuous  example  of  the  application  of  this  prin- 
ciple, laying  down,  as  it  does,  the  proposition  that  when  A.  takes  an 
estate  of  freehold,  and,  by  the  same  document,  an  estate  is  limited,  either 
mediately  or  immediately,  to  his  heirs  in  fee  or  in  tail,  the  word  "  heirs  " 
merely  limits  the  estate  of  A.,  which  he  can  dispose  of,  by  the  appointed 
means,  to  the  exclusion  of  his  heirs,  who  can  only  take  as  heirs  in  the 
event  of  A.  making  no  effectual  disposition  of  the  property  (Wms.  R.  P. 
211,  215).  But  the  first  estate  of  freehold  must  be  of  the  same  quality 
as  the  limitation,  i.e.  both  must  be  legal  or  both  equitable;  otherwise 
Shellei/s  Case  will  not  apply  (per  Turner,  L.  J.,  Ee  Wynchy  23  L.  J.  Ch. 
930 ;  5  D.  G.  M.  &  G.  188 ;  and  V.  obs  of  Cranworth,  C,  therein)  :  and 
in  a  Will  (even  where  the  first  estate  and  the  limitation  are  alike  in 
quality)  the  context  may  control  "  heirs  "  to  be  read  as  a  word  of  pur- 
chase, and  then  Shelley^ s  Case  would  not  apply  (  White  v.  CoUinSy .  inf : 
Jardan  v.  Adams,  29  L.  J.  C.  P.  180;  30  lb.  161;  6  C.  B.  N.  S.  748; 
9  lb.  483 ;  9  W.  R.  593 :  PedderY.  Hunt,  56  L.  J.  Q.  B.  212 ;  18  Q.  B.  D. 
b&6\  56  L.  T.  687;  35  W.  R.  371).  For  a  collection  and  statement  of 
cases  in  which  the  Rule  in  Shelley's  Case  has  been  applied,  V*  jdgmt  of 
Lindley,  L.  J.,  Evans  v.  Evans,  sup,  and  for  its  origin  and  history,  V, 
jdgmt  of  Ld  Macnaghten,  Van  Grutten  v.  Foxwell,  1897,  A.  C.  658;  66 
L.  J.  Q.  B.  745;  77  L.  T.  170;  46  W.  R.  426;  vthlcy  Foxwell  v.  Van 
Grutten,  78  L.  T.  231 ;  79  lb.  617;  82  lb.  272;  48  W.  R.  653.  For  a 
statement  of  the  Rule,  V.  Goodeve,  237  et  seq,  and  for  an  elaborate  dis- 
cussion of  it,  V.  4  Cru.  Dig.  304-328;  6  lb.  275-325:  Jarm.  ch.  36: 
Watson  Eq.  217-221:  Elph.  238,  242-246:  37  S.  J.  96,  113,  129. 

"  There  is  no  case  which  establishes  that  you  may  not  apply  the  Rule 
in  Shelley's  Case  to  a  gift  of  Personalty  "  (per  Bacon,  V.  C,  Comfort  v. 
Brovm,  48  L.  J.  Ch.  318;  10  Ch.  D.  146:  Sv,    Crawford  v.   TroUer, 
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4  Mad.  361).  In  Comfort  y.  Brown  a  blended  gift  of  freeholds  and 
leaseholds  was  made  to  A.  for  life,  with  remainders  (which  failed),  and 
on  their  failure  to  ''  the  Right  Heirs  of  A.  for  ever,"  and  it  was  held  that 
A.  took  an  absolute  interest  in  the  leaseholds  as  well  as  the  freeholds. 
Vf  Executors. 

When  the  words  are  to  "  A.  and  his  heir  "  (in  the  singular  number), 
the  heir  would  probably  take  by  Purchase  as  persona  designata^  and  that 
construction  would  be  conclusively  established  if  the  words  were  followed 
by  a  limitation  to  the  heirs  of  the  heir  ( Gwynne  v.  Muddocky  14  Ves.  488 : 
Tetlow  V.  Asktouy  20  L.  J.  Ch.  53:  Oreaves  v.  Simpsoriy  33  L.  J.  Ch. 
641 ;  10  L.  T.  O.  S.  448).  So,  of  a  devise  to  A.  for  life,  remainder  "  to 
the  use  of  such^er^on  or  persons  as  at  the  decease  of  A.  shall  be  his  heir 
or  heirs-at-law  and  of  the  heirs  and  assigns  of  such  person  or  persons  *' 
(Evans  v.  EvanSy  sup) :   Vfy  Be  Bishop  and  Bic?uirdsony  inf. 

But  "  according  to  many  authorities  '  heir '  may  be  nomen  eoUecHvum 
as  well  in  a  Deed  as  a  Will,  and  operate  in  both  in  the  same  manner  as 
•  heirs  *  in  the  plural  number :  V,  2  Rol.  Ab.  253;  1  lb.  832,  K.  pi.  1,  2: 
Godb.  155:  Jo.  T.  Ill:  Cro.  Eliz.  313:  Kobins,  Gavelkind, 96,  96:  Burr. 
Part  4,  V.  1,  p.  38:  Vin.  Ab.  Devise,  U.  a.  pi.  13  and  FaroUy  H."  (Harw 
grave's  «  45  to  Co.  Litt.  8  b:  T.  Blackburn  v.  Staples^  2  V.  &  B.  371 : 
Britton  v.  Twiningy  3  Mer.  176:  Chambers  v.  Taylor,  6  L.  J.  Ch.  193; 
2  My.  &  C.  376).  But,  probably,  such  a  construction  is  a  difficult  one 
in  a  Deed;    V.  inf. 

A  gift  in  Eemainder  to  an  **  heir  "  as  persona  designata  will,  as  a  rule, 
be  a  vested  interest  in  the  person  answering  the  description  at  the  testa- 
tor's death  (Doe  d.  Filkington  v.  Spratty  5  B.  &  Ad.  731),  or  as  soon  as 
there  is  such  a  person  (Danvers  v.  Clarendony  1  Vern.  35 :  Vf  2  Jarm. 
87).  For  a  context  controlling  this  rule,  V.  Phillips  v.  Deakin,  1  M.  & 
S.  744:  Doe  v.  Frost,  3  B.  &  Aid.  546. 

Vf  as  to  words  undec  which  the  "  heir  "  would  take  as  Purchaser, 
2  J^rm.  ch.  28 :  Heirs  and  Assigns  :  —  and  where  used  in  a  Will  as  a 
word  of  Limitation,  White  v.  Collins,  1  Com.  289:  Fuller  v.  Chamier, 
35  L.  J.  Ch.  772;  L.  R.  2  Eq.  682.  Va,  as  to  the  use  of  "heir" 
(in  the  singular),  Watson  Eq.  200,  208 :  Elph.  252,  253 :  37  S.  J. 
129. 

A  Grant  to  A.  "  and  his  heir, "  in  the  singular  number,  gives  only  a 
life  estate  to  A.,  and  the  heir  takes  nothing  (Co.  Litt.  8  b,  22  a:  Touch. 
106).     Sv,  sup:  Sole  Heib. 

As  to  the  construction  of  a  Fower  to  a  person's  "  heirs  ";  V.  Lewin, 
715. 

A  Devise  of  realty  to  Trustees  and  their  "  heirs  "  gives  them  the  Legal 
Estate,  "  unless  something  is  found  on  the  face  of  the  Will  which  cuts 
that  estate  down  in  some  determinate  event  "  (per  Stirling,  J.,  Re  Towns- 
endy  1895,  1  Ch.  716;  64  L.  J.  Ch.  336 ;  72  L.  T.  321 ;  43  W.  R.  392, 
citing  Doe  d.  Davies  v.  DavieSy  10  L.  J.  Q.  B.  169 ;  1  Q.  B.  430:  Food 
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V.  Watson,  6  E.  &  B.  606 :  Collier  v.  Walters,  43  L.  J.  Ch.  216;  L.  R. 
17  Eq.  262). 

When  the  •word  "  heirs  "  is  foand  in  conjunction  with  words  of  procrea- 
tion, defining  the  class  of  heirs,  —  e.g.  '*  to  A.  and  the  Hbirs  of  his 
Body," — this  will  create  an  Entail  in  the  person  whose  heirs  are  re- 
ferred to  (Litt.  ss.  14-34,  and  Coke  thereon  ;  2  Bl.  Com.  113-116:  Vh, 
Roe  V.  Avis,  4  T.  R.  606:  Sv,  JNoHh  v.  Martin,  6  Sim.  266).  In  Deeds 
(prior  to  the  Conv  &  L.  P.  Act,  1881)  there  could  be  no  entail  unless 
there  were  a  designation  of  the  body  or  bodies  out  of  whom  the  heirs 
were  to  issue  (Litt.  s.  31;  2  Bl.  Com.  116);  but  by  s.  61  of  that  Act  it 
will  be  sufficient,  in  Deeds  executed  after  3l8t  Dec  1881,  to  create  an 
entail  to  use  the  words  ''  in  tail,"  "  in  tail  male,"  or  "  in  tail  female,"  as 
the  case  may  be.  In  Wills,  those  phrases  would,  probably,  have  always 
effected  their  apparent  purpose.  Generally,  words  of  procreation  were 
never  absolutely  necessary,  the  intention  of  the  testator  being  regarded, 
though  technical  words  were  absent :  thus,  a  devise  ''  to  A.  and  his  heirs 
male,"  or  to ''A.  and  his  heirs  Lawfully  brgottbk,"  would,  as  they 
now  will,  create  an  entail  (Co.  Litt.  27  a:  2  BL  Com.  116 :  for  a  collec- 
tion of  cases  hereon,  V.  2  Jarm.  ch.  86-40:  Watson  Eq.  207, 1371  et  seq : 
Va,  NanfanY.  Legh,  7  Taunt.  86:  Webb  v.  Hearing,  Cro.  Jac.  416: 
Mortimer  v.  Hartley y  20  L.  J.  Ex.  132).  So  ''  the  rule  is  established 
that  if  a  testator  does  express  an  intention  that  A.  shall  have  the  estate 
for  life,  and  on  the  failure  of  the  heirs  of  the  body  of  A.,  the  estate  shall 
go  over,  the  effect  is  that  an  estate  tail  is  given  to  A.  by  necessaiy  impli- 
cation, as  otherwise  all  the  subsequent  limitations  would  be  too  remote" 
(per  Ld  Blackburn,  Bowen  v.  Lewis,  64  L.  J.  Q.  B.  69;  9  App.  Ca.  917, 
citing  Roddy  v.  Fitzgerald,  6  H.  L.  Ca.  823:  V.  Jesson  v.  Wright, 
2  Bligh,  1 :  Doe  v.  Gallini,  3  L.  J.  K.  B.  71 ;  6  B.  &  Ad.  621 :  Doe  d. 
Atkinson  v.  Featherstone,  1  B.  &  Ad.  944;  9  L.  J.  0.  S.  K.  B.  163).  Vf, 
Tail. 

"  Heirs,"  standing  alone,  may  be  construed ''  Heirs  of  the  body  "  where 
the  necessity  of  the  case  so  requires  (2)o6  d.  Littledale  v.  Smeddle, 
2  B.  &  Aid.  126:  Re  Smith,  27  L.  R.  Ir.  121 :  Hennessy  v.  Bray,  11 
W.  R.  1063). 

As  to  the  sometimes  difficult  question,  whether  the  person  forming  the 
stock  of  an  Entail  is  to  take  an  Estate  for  Life,  or  In  Tail ;  V.  Cham- 
berlayn  v.  Chamberlayn,  6  E.  &  B.  626;  25  L.  J.  Q.  B.  187,  367;  27 
L.  T.  O.  S.  238:  Toums  v.  Wentworth,  11  Moore  P.  C.  626;  31  L.  T.. 
0.  8-  274 :  Jordan  v.  Adams,  29  L.  J.  C.  P.  180 ;  30  Tb.  161;  6  C.  B. 
N.  S.  748 ;  9  lb.  483 ;  9  W.  R.  693:  Jenkins  v.  Clinton,  26  Bea.  108; 
nom.  Jenkins  v.  Hughes,  30  L.  J.  Ch.  870. 

Contextually,  especially  in  a  Will,  **  heirs,"  or  "  heirs  of  the  body," 
may  mean  Childbsn,  and  then  they  will  be  words  of  purchase  notwith- 
standing that  the  parent  takes  a  prior  estate  of  freehold  (Elph.  266,  and 
I  there  cited:   Ff,  Lowe  v.  Davies,  2  Raym.  Ld,  1661:  Ooodtitle  v. 
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Herring  J  1  East,  264:  Fetheraton  v.  FetherstoUj  3  CI.  &  F.  67:   Waller 
V.  Snow,  Palm.  359  :  Jordan  v.  Adams,  sup),     F.  inf,  as  to  Personalty. 

Of  course,  the  word  **  heirs  "  is  used  inappropriately  as  indicating  the 
successors  to  Personal  Estate,  and  when  so  used  —  when  used  as  a 
word  of  substitution  —  it  means,  Next  of  Kin  according  to  the  Statute 
of  Distribution  {Doodi/  v.  Higgina,  2  K.  &  J.  729;  25  L.  J.  Ch.  773; 
27  L.  T.  0.  S.  281 :  Low  v.  SmUh,  26  L.  J.  Ch.  503;  2  Jur.  N.  S.  344: 
Re  Ganvboa,  4  K.  &  J.  756 :  Neihon  y.  Monro,  27  W.  R  936 :  Re  Nmvton, 
37  L.  J.  Ch.  23;  L.  R.  4  Eq.  171:  Finlason  v.  Tatlaek,  39  L.  J.  Ch. 
422;  L.  R.  9  Eq.  258:  Stannard  v.  Burtj  52  L.  J.  Ch.  355).  But,  like 
the  use  of  the  word  "  heir"  as  regards  realty  (^Greaves  ▼.  Simpson^  sup), 
so  "  heir, "  or  "  heirs,"  as  regards  personalty,  may  be  used  as  a  designa- 
tion; and  then  the  person  answering  the  designation  will  take.  Thus, 
where  there  was  a  bequest  in  remainder  of  personalty  coupled  with  a 
devise  of  freehold,  copyhold,  and  leasehold,  property,  and  the  personalty 
with  the  rest  was  to  go  to  testator's  "  own  right  heirs  forever  "  (De  Beaur 
voir  V.  De  Beauvoir,  15  L.  J.  Ch.  306;  15  Sim.  163;  3  H.  L.  Ca.  624), 
or  "  to  the  heir-at-law  of  my  family  "  (Tetlow  v.  Ashtonj  20  L.  J.  Ch.  53), 
or  in  the  case  of  a  bequest  of  personalty  in  remainder  to  testator's  **  next 
heir-at-law"  (Southgatey.  Clinch^  27  L.  J.  Ch.  651;  31  L.  T.  O.  S. 
263),  or  to  be  equally  divided  between  the  "  heirs "  of  three  specified 
persons  {Re  Rootes,  29  L.  J.  Ch.  868;  1  Dr.  &  Sm.  228),  or  to  go  to  the 
"  lawful  heir  or  heirs  "  of  the  tenant  for  life  {Smith  v.  Butcher,  48  L.  J. 
Ch.  136;  10  Ch.  D.  113),  or,  a  fortiori,  to  A.  and  at  his  decease  "  to  his 
eldest  son  or  heir-at-law  "  {Re  Bishop  and  Richardson,  1899,  1 1.  R.  71), 
—  in  all  these  cases  the  heir-at-law  took  as  persona  designata,  whilst  in 
Mounsey  v.  Blamire  (4  Russ.  384)  three  co-heirs  took,  as  joint  tenants, 
a  gift  of  personalty  made  by  the  testatrix  "  to  my  heir  " :  Sv,  Re  Russell, 
53  L.  J.  Ch.  400.  In  Atkinson  v.  L' Estrange  (16  L.  R.  Ir.  340)  the 
words  were  to  "  M.  for  the  term  of  her  life,  and  to  her  heirs  after  her," 
and  that  was  held  an  absolute  bequest  to  M.  Vf,  Wms.  Exs.  970 :  Wat- 
son Eq.  1373. 

On  this  principle  (when  it  applies)  of  the  heir  taking  as  a  person 
designated,  a  bequest  of  Personalty  "  to  A.  and  his  heirs  "  will  not  lapse 
by  the  death  of  A.  in  testator's  lifetime  (Wms.  Exs.  1074,  1075:  GitHngs 
V.  WDermoU,  2  My.  &  K.  69;  2  L.  J.  Ch.  212);  but,  semhle,  this  would 
be  otherwise  as  regards  a  devise  of  Realty  {Doe  d.  Turner  v.  Kett,  4  T.  R. 
601). 

In  Roberts  v.  Edwards  (12  W.  R.  33;  33  L.  J.  Ch.  369;  33  Bea.  259), 
"  heirs,"  in  a  bequest  of  personalty,  was  read  as  "  Children  " :  V,  sup, 
as  to  Realty:  Vf,  Bull  v.  Comberhach,  25  Bea.  640:  CrawftndY.  Trotter^ 
4  Mad.  362 :  Sv,  Smith  v.  Butcher,  sup. 

"  Heir  under  this  my  Will,"  construed  as  the  Residuary  Legatee  {Rose 
V.  Rose,  17  Ves.  347).     V,  Thomson  v.  Moses,  5  Bea.  77. 
^  In  Re  Walton  (25  L.  J.  Ch.  669;  8  D.  G.  M.  &  G.  173),  where  there 
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was  a  gift  in  remainder  of  personalty  to  children  "  or  their  heirs  or  as- 
signs, "  the  latter  words  were  rejected  as  surplusage ;  but  in  Wingfield  v. 
Wingfidd  (47  L.  J.  Ch.  768;  9  Ch.  D.  668),  a  mixed  gift  of  real  and 
personal  property  in  remainder  to  ^  brothers  and  sisters  then  living  or 
their  heirs  "  was  read  distributively,  so  as  to  mean  heirs-at-law  as  re- 
gards the  realty,  and  statutory  next  of  kin  (including  widows)  as  regards 
the  personalty  —  a  construction  which  was  followed  in  Keay  v.  BouUon 
(64  L.  J.  Ch.  48;  26  Ch.  D.  212). 

In  Powell  V.  Boggis  (14  W.  R.  670),  it  was  held  that  the  Will  used 
the  word  "  heirs  "  once  in  its  proper  sense,  twice  as  meaning  Next-of-kin, 
twice  as  Ezors  and  Admors,  and  once  as  Trustees.  Cpj  Carter  y.  BentcUl, 
cited  Issuis. 

A  bequest  of  personalty  in  terms  which,  if  applied  to  real  estate,  would 
create  an  Entail,  vests  the  property  absolutely  in  the  6rst  taker  (Wms. 
Exs.  966,  and  cases  there  cited:  Elph.  260:  Fix,  Be  Barker,  62  L.  J. 
Ch.  666:  Be  Lowman,  1896,2  Ch.  348;  64  L.  J.  Ch.  667),  even  though 
the  bequest  be  directed  to  have  operation  ''  So  far  as  the  rules  of  law 
will  permit"  {Searsdalev.  Curzon,  29  L.  J.  Ch.  249;  1  J.  &  H.  40). 

In  like  manner,  if  ''  heirs  "  be  used  in  connection  with  a  legacy  as 
merely  a  word  of  Limitation,  the  legatee  takes  an  absolute  interest 
{Be  Russelly  53  L.  J.  Ch.  400). 

As  to  a  Limitation  in  Marriage  Articles  of  chattels  to  "the  heirs  of 
the  body  ";    V.  Lewin,  124. 

A  limitation  of  an  estate  Pub  autre  vie  to  A.  and  his  "  heirs,"  desig- 
nates the  Heir,  and  not  the  Personal  Representatives,  of  A.  as  the 
"  Special  Occupant  "  (  Wall  v.  Byrne,  and  King  v.  Kiiig,  cited  Special). 

As  to  when  there  is  a  Resulting  Trust  to  the  Heir ;  V,  1  Jarm.  ch.  18. 

Vh,  Chitty  Eq.  Ind.  7696. 

Qu^  Local  Registration  of  Title  (Ir)  Act,  1891,  64  &  66  V.  c.  66, 
"  Heir  "  and  "  Heirs  "  are  elaborately  defined  by  its  s.  89. 

Qui  the  Law  of  Entail  in  Scotland,  "Heir,"  "Heir  of  Entail,"  and 
*'  Heir  Apparent  "  are  defined  by  s.  b2,  Entail  Amendment  Act,  1848, 
11  &  12  V.  c.  36:  FjT,  as  to  "  Heir  of  Entail,"  16  &  17  V.  c.  94,  s.  26; 
31  &  32  V.  c.  84,  s.  2;     38  &  39  V.  c.  61,  s.  3. 

The  "  Heirs  "  of  a  Licensed  Person,  in  the  proviso  to  s.  3,  36  &  36 
Y.  c.  94,  means,  his  Heir-at-law,  even  though  he  be  a  minor  (Rose  v. 
Frogley,  69  L.  T.  346;  62  L.  J.  M.  C.  181;  67  J.  P.  376). 

V,  Heirs  of  the  Body  :  Next  of  Kin  :  Fee  Simple  :  Parceners  : 
AsTRARius :  Natural  Heirs  :  Universal  Heir. 

HEIR  APPARENT.  —  An  Heir  Apparent,  is  he  who  if  he  survives 
his  Ancestor  mu^  succeed:  an  Heir  Presumptive,  is  he  who  is  heir  if 
the  Ancestor  dies  immediately,  but  who  will  be  ousted  by  the  birth  (in 
the  lifetime  of  the  Ancestor)  and  the  continuance  in  life  of  one  with  a 
nearer  title  (^rton.,  Loftt,  273).    V.  Heir,  towards  end. 
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HEIR-AT-LAW.— F.  Heir. 

HEIR    MALE:    HEIR   FEMALE F.Male:    Female:  Heir: 

First  Heir  Male:  Bioht  Heir  Male. 

HEIRS  AND  ASSIGNS.— The  addition  of  "and  assigns"  to 
"  heirs  "  in  a  Limitation  of  the  Fee  has  now  no  conveyancing  valne,  — 
"  heirs"  alone  gives  the  fee  (Wms.  R.  P.  121,  58:  Vf^  Fee  Simple:  Re 
Walton,  25  L.  J.  Ch.  569;  8  D.  G.  M.  &  G.  173).  So  in  MUman  v. 
Lane  (16  Times  Hep.  568)  Lawrence,  J.,  held  that  in  a  devise  to  the 
"  heirs  and  assigns  "  of  a  named  person  who  took  no  particular  freehold 
estate,  **  assigns  "  had  no  conveyancing  value,  and  that  the  heir  of  the 
named  person  took  as  persona  designata. 

But  "  at  an  early  period  of  our  legal  history  a  Feoffment  or  Convey- 
ance to  *  a  man  and  his  heirs/  only  gave  the  right  of  enjoyment  to  a  man 
and  his  heirs  in  succession  with  no  power  of  alienation.  The  subject  is 
clearly  explained  in  Burgess  v.  Wheaie  (1  Bl.  W.  123).  After  showing 
the  original  effect  of  a  Conveyance  to  a  man  <  and  his  heirs  '  the  M.  IL 
proceeds,  —  '  The  next  step  in  favour  of  the  tenant  was  to  alien  without 
license,  for  which  purpose  a  larger  grant  was  necessary,  viz.,  to  his  heirs 
and  assigns,^  And  he  afterwards  shows  how  the  complete  power  of 
alienation  was  acquired,  if  a  man  had  his  estate  limited  to  him  '  and  his 
heirs '  "  (Brookmany.  Smithy  L.  R.  7  Ex.  271 ;  40  L.  J.  Ex.  170). 

And  even  yet  **  and  assigns,"  in  the  phrase  ''  heirs  and  assigns,"  will 
sometimes  give  a  general  Power  of  Appointment  (Tapner  v.  Meriott, 
Willes,  177:  A-G.  v.  Vigor,  8  Ves.  256:  Quested  v.  Michell,  24  L.  J. 
Ch.  722).  In  thlc  there  was  a  testamentary  direction  to  pay  the  rents 
and  profits  of  realty  and  personalty  to  A.  for  life,  and  after  her  decease 
the  testator  gave  the  realty  and  personalty  *'  unto  the  heirs  exors  admors 
and  assigns  of  A.,  according  to  the  several  natures  and  qualities  thereof  " ; 
held,  that  A.  took  an  absolute  interest  in  the  Personalty,  and,  as  to  the 
Realty,  that  she  had  a  general  Power  of  Appointment,  and,  in  default 
of  appointment,  her  heir  would  take  by  purchase  at  her  decease:  Svthe^ 
Brookman  v.  Smithy  sup. 

The  Personal  Representatives  of  a  Trustee  or  Mortgagee  dying  after 
31st  Dec  1881,  "  shall  be  deemed  in  law  his  Heirs  and  Assigns,  within 
the  meaning  of  all  Trusts  and  Powers  "  (s.  30,  Conv  &  L.  P.  Act,  1881) ; 
but  that  section  is  not  applicable  to  Copyholds  (s.  45,  50  &  51  Y.  c  73). 

"  Heirs  and  Assigns,"  semble,  is  too  weak  a  context  to  confine  to  Realty 
a  general  gift  which  would  include  personalty  (Robinson  v.  Webh,  17  Bea. 
260). 

A  gift  of  Personalty  to  A.  "  Or  his  heirs  or  assigns  " ;  held,  an  abso- 
lute gift  to  A.  (Re  Walton,  4  W.  R.  416). 

"  Heirs  and  Assignees,"  in  a  Scotch  instrument;  F.  M^Onie  v.  Whyte^ 
15  App.  Ca.  156. 
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Covenant  with  a  Yearly  Tenant  "his  heirs  and  assigns,"  giving  him 
Right  of  Way;  V.  Rymer  v.  Mcltroy,  1897,  1  Ch.  528;  66  L.  J.  Ch. 
336;  76  L.  T.  116;  46  W.  R.  411. 

A  reservation  in  a  Lease  to  a  Lessor,  "  his  heirs  and  assigns,"  attaches, 
as  a  general  rule,  to  the  reversion,  so  that  whoever  is  entitled,  for  the 
time  heing,  to  the  reversion,  is  also  entitled  to  the  reservation  {Greena- 
way  V  HaHj  14  C.  B.  340;  23  L.  J.  C.  P.  115;  2  W.  R.  702;  23  L.  T. 
0.  S.  174:  Dynevor  v.  Tetvaant,  57  L.  J.  Ch.  1078;  13  App.  Ca.  279; 
69  L.  T.  6). 

V,  Assigns. 

HEIRS,  EXORS,  ADMORS,  AND  ASSIGNS.  — This  phrase 
means  all  persons  claiming  or  to  claim  under  the  person  to  whom  it  refers 
whether  hy  Deed,  Will,  or  otherwise :  Vh,  per  Hatherley,  C,  Pride  v. 
Buhb,  41  L.  J.  Ch.  109 ;  7  Ch.  64. 

"  Such  heirs  exors  or  admors  to  he  ascertained  "  in  a  stated  way;  held, 
not  to  he  words  of  Limitation  hut,  to  be  words  of  Gift  to  an  artificial 
CI.ASS  to  he  ascertained  in  a  particular  way  {Re  HaUj  W.  N.  (93)  24). 

HEIRS  IN    MOBILIBUS F.  Next  of  Kin,  at  end. 

HEIRS   OF  THE   BODY F.  Heir. 

'' '  Heirs  of  the  body '  and  '  Issue '  are  far  from  being  synonymous 
expressions.  The  former  are  properly  words  of  Limitation,  whereas 
the  latter  term  is,  in  its  primary  sense,  a  word  of  Purchase.  In  several 
cases  the  Court  appears  to  have  ordered  a  strict  settlement  from  the  use 
of  the  term  ^ Issue,'  where  had  the  expression  been  'Heirs  of  the  body,' 
the  estate  would  probably  have  been  construed  an  estate  tail "  (Lewin, 
129,  and  cases  there  cited). 

In  Doe  d.  Strong  v.  Goff  (11  East,  668),  Gretton  v.  Haward  (6  Taunt. 
94),  Bight  V.  Crdfer  (5  B.  &  C.  866;  4  L.  J.  0.  S.  K.  B.  324),  and  Gum- 
moe  V.  Howes  (23  Bea.  184;  26  L.  J.  Ch.  323 ;  5  W.  R.  219;  28  L.  T. 
O.  S.  351)  "  heirs  of  the  body  "  was,  by  a  context,  construed  Children  ; 
and  in  Jordan  v.  Adams  (29  L.  J.  C.  P.  180 ;  30  lb.  161 ;  6  C.  B.  N.  S. 
748 ;  9  lb.  483;  9  W.  R.  593),  "  heirs  male  of  his  body  "  was,  by  a  con- 
text, construed  Sons.  In  gifts  of  Personalty,  "  heirs  of  the  body " 
will  easily,  if  not  generally,  mean  Children  (Symers  v.  Jobson^  16 
Sim.  267:  Pattendm  v.  Hobson,  22  L.  J.  Ch.  697;  1  W.  R.  282;  21 
L.  T.  0.  S.  84). 

F.  Issue  :  Natural  Heirs  :  On. 

"  If  in  Marriage  Articles  the  real  estate  of  the  husband  or  the  wife  be 
limited  to  the  heirs  of  the  body,  or  the  issue^  of  the  contracting  parties  or 
either  of  them,  or  to  the  heirs  of  the  body,  or  issue  and  their  heirs,  so  that 
< heirs  of  the  body'  or  'issue,'  if  taken  in  their  ordinary  legal  sense, 
would  enable  one  or  other  of  the  parents  to  defeat  the  provision  in- 
tended for  the  children,  these  words  will  then  be  construed  in  equity 
VOL.  II.  56 
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to  mean  *  first  and  other  sons ' ;  and  the  settlement  will  be  made  upon 
tbem  snccessivelj  in  tail  as  purchasers  "  (Lewin,  122^  and  cases  there 
cited). 

HEIRLOOM.  — "  In  some  places  chattels  as  Heire-loomes  (as  the  best 
bed,  table,  pot,  pan,  cart,  and  other  dead  chattels  moveable)  may  go  to 
the  heire"  (Co.  Litt.  18  b).  "  *  Heireloome,*  is  any  peece  of  household 
stuff e  which,  by  the  custome  of  some  countries,  having  belonged  to  a 
house  for  certaine  descents,  goes  with  the  house,  after  the  death  of  the 
owner,  unto  the  Heire,  and  not  to  the  Executors  "  (Termes  de  la  Ley). 

"  Heir-looms,  are  such  goods  and  personal  chattels  as  shall  go,  by 
special  Custom,  to  the  heir  along  with  the  inheritance,  and  not  to  the 
executor  or  administrator  of  the  last  proprietor.  The  termination  '  loom ' 
is  of  Saxon  origin,  in  wKich  language  it  signifies  a  limb  or  member;  so 
that  Heir-loom  is  nothing  else  but  a  limb  or  member  of  the  inher- 
itance **  (Wms.  Exs.  633  et  seq) ;  but  as  to  this  derivation,  V.  per  Ld 
Cran worth,  Bi/ng  v,  Byng,  inf :    Vh,  6  Encyc.  169. 

There  is  another  class  of  legal  Heir-looms,  —  things  which  "  savour 
of  the  inheritance,"  e,g,  "  Title  Deeds,  and  the  Chest  where  they  are  usu- 
ally kept;  the  Patent  creating  a  Dignity;  the  Garter  and  Collar  of  a 
Knight ;  an  Ancient  Horn  whence  the  tenure  is  by  Cornage,  as  in 
the  case  of  the  Pusey  Horn;  and  the  Ancient  Jewels  of  the  Crown" 
(per  Chitty,  L.  J.,  HUIy.  Hilly  1897,  1  Q.  B.  483;  66  L.  J.  Q.  B. 
336). 

The  popular  and  familiar  sense  of  the  word  "  Heir-looms  "  is  ''  things 
directed  to  descend  by  way  of  inheritance  "  (per  Westbury,  C,  Byng  ▼. 
Byng,  31  L.  J.  Ch.  472;  10  H.  L.  Ca.  183:  Va,  per  Ld  Cranworth, 
S,  C).  But  '^  if  A.  gives  a  chattel  to  B.  and  merely  says  that  B.  is  to 
have  it  as  an  Heir-loom,  no  force  (in  the  absence  of  any  contract  or 
special  circumstances)  can  be  attributed  to  the  word  '  Heir-loom ' " 
(per  Chitty,  L.  J.,  HUl  v.  HUl,  sup,  citing  Shelley  v.  Shelley,  37  L.  J. 
Ch.  357;  L.  R.  6  Eq.  540:  Re  Johnson,  63  L.  J.  Ch.  645;  26  Ch.  D. 
538).  Vh,  Watson  Eq.  255:  Wms.  P.  P.  12:  Art.  8  S.  J.  282:  Scars^ 
dale  V.  Curzouy  29  L.  J.  Ch.  249 ;  IJ.  &  H.  40. 

For  remarks  on  this  word  and  as  to  its  use  in  aiding  the  construction, 
and  also  for  Forms  of  devising  and  settling  Heir-looms ;  V.  Hill  v.  HiUy 
sup:  Re  Angerstein,  1895,  2  Ch.  883;  65  L.  J.  Ch.  57;  73  L.  T.  600; 

44  W.  B.  152 :  Actual  :  Actual  Freehold. 

As  to  Land  purchased  by  proceeds  of  Sale  of  Heir-looms;  V.  Marl- 
borough y.  Majoribanks,  55  L.  J.  Ch.  339;  32  Ch.  D.  1 :  Marlborough  v. 
Queen  Ann^s  Bounty,  1897,  1  Ch.  712;  66  L.  J.  Ch.  323;  76  L.  T.  388; 

45  W.  R.  426. 

As  to  Sale  of  Heir-looms  by  Tenant  for  Life;  F.  s.  37,  S.  L.  Act, 
1882,  on  whv,  Be  Radnor,  59  L.  J.  Ch.  782;  45  Ch.  D.  402:  Re  Hope, 
1899,  2  Ch.  679;  68  L.  J.  Ch.  625. 
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HELD.— "Held  or  Enjoyed  therewith";  V.  Williams  v.  Phillips, 
51  L.  J.  Q.  B.  102;  8  Q.  B.  D.  437:  Eoe  v.  Siddo7i^,  22  Q.  B.  D.  224: 
Baring  y.  Abingdon,  1892,  2  Ch.  374;  62  L.  J.  Ch.  105;  67  L.  T.  6; 
41  W.  R.  22. 

"Usually  held  and  enjoyed";  V.  Brovm  v.  Alahasterj  57  L.  J.  Ch. 
260;  37Ch.  D.  490. 

F.  Belonoinq:  Common:  Enjoyed. 

Action  on  the  Case  for  Use  and  Occupation  of  "  lands,  tenements,  or 
heredits,  held  or  occupied/^  s.  14,  Distress  for  Rent  Act,  1737,  11  G.  2, 
c.  19;  V%  SmcUlwood  v.  Sheppards,  1896,  2  Q.  B.  627;  64  L.  J.  Q.  B. 
727;  73  L.  T.  219 ;  44  W.  R.  44. 

In  the  Pauper  Settlement  Act  of  59  6.  3,  c.  50,  house  or  building 
"  held, "  is  used  as  distinguished  from  land  "  occupied  " ;  FA,  B,  v.  Stow 
Bardolph,  1  B.  &  Ad.  222:  B.  v.  North  Collingham,  1  B.  &  C.  578: 
R.  V.  Tonbridge,  6  lb.  88 :  B.  v.  Great  Bolton,  8  lb.  71 :  B.  v.  Wainfleet, 
lb.  227. 

Share  "  held  "  in  a  Co,  s.  25,  Comp  Act,  1867,  repld  s.  7,  Comp  Act, 
1900,  means  "  originally  held  " ;  therefore,  a  bond  fide  purchaser  for 
value  (without  notice)  of  fully  paid-up  shares  in  a  Co  was  not  liable  to 
Calls  on  the  ground  that  the  shares  were  issued  gratis,  or  were  not  paid 
for  in  cash,  and  that  no  contract  for  their  issue  had  been  filed  {Burkin- 
'  shaw  V.  NicoUs,  3  App.  Ca.  1004;  48  L.  J.  Ch.  179). 

"The  true  meaning  of  the  word  'held,'  —  shares  held, — in  s.  40, 
Comp  Act,  1867,  is  simply  that  the  contributory  has  had  his  name 
upon  the  register  as  the  holder  of  the  shares  for  the  period  in  question  " 
(per  Chitty,  J.,  Be  Wala  Wynaad  Mining  Co,  52  L.  J.  Ch.  88;  30 
W.  R.  915). 

Allotments  in  a  Land  Socy  "  held  "  by  the  Trustees;  F.  Allotment. 

Securities  are  not  "  held  "  by  a  testator's  Bank  for  him  if  not  deposited 
by  him,  and  the  Bank  holds  no  document  of  title  relating  thereto  and 
only  have  a  Power  of  Attorney  to  receive  diyidends  and  sell  the  securi- 
ties {Be  Maitland,  74  L.  T.  274). 

"  Held  out,  or  recommended  " ;  F.  Hold  out. 

HELD  BURQAQE F.  Buroagb. 

HENCEFORTH.  — F.  From  henceforth. 

HER.  —  "  Her  Share  " ;  F.  Laver  v.  Fielder,  cited  Share. 
V.  His:  Majesty. 

HERBAGE.  — If  a  man  grant  "vesturam  terrae,"  "the  land  itselfe 
shall  not  passe,  because  he  hath  a  particular  right  in  the  land:  for 
thereby  he  shall  not  have  the  houses,  timber  trees,  mines,  and  other  reall 
things,  parcell  of  the  inheritance,  but  he  shall  have  the  vesture  of  the 
land,  (that  is)  the  come,  grasse,  underwood,  swepage,  and  the  like,  and 
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he  shall  have  an  action  of  trespasse  quare  elatuum  ftegiU  The  same 
law,  if  a  man  grant  herbagium  terrcBy  he  hath  a  like  particular  right  in 
the  land,  and  shall  have  an  action  quare  dausum  fregib;  but  by  grant 
thereof  and  liverie  made,  the  soile  shall  not  passe,  as  is  aforesaid  "  (Co. 
Litt.  4  h,  Vth  Hargrave's  note;  Fa,  Coverdale  v.  Ckarltofi^  4  Q.  B.  D. 
113,  122:  Elph.  586:  Cpy  Pastubes).     V.  Cowel:  Jacob. 

"  Spelman  (HerhagiunC)  restricts  vestura  terrcs  to  that  which  is  taken 
by  the  mouth  of  animals;  but  *  Sweepage,'  in  the  passage  cited  from  Co. 
Litt.,  appears  to  mean  *  by  mowing '  "  (Elph.  686). 

F.  Common:  Pastubage:  Pannage. 

HEREAFTER.  —  A  divesting  clause  if  the  donee  shall  "hereafter" 
Become  Bankrupt,  &c,  seems  to  mean  simply,  "being  Bankrupt,"  &c; 
in  such  a  case  it  is  immaterial  whether  the  bankry,  &c,  has  happened 
before  or  shall  have  happened  after  the  making  of  the  instrument  (Man- 
fling  Y.  Chambers,  1  D.  G.  &  S.  282;  16  L.  J.  Ch.  246:  Seymour  v. 
Lucas,  1  Dr.  &  Sm.  177;  29  L.  J.  Ch.  843:  Trappes  v.  Meredith,  41 
L.  J.  Ch.  237;  7  Ch.  248).     V.  Shall. 

F.  To   BE   BOBN. 

"  Hereafter  to  he  buUt  ";  Stat.  Def.,  7  &  8  V.  c.  84,  s.  2. 

Where  a  testator  gives  all  moneys  which  shall  "  hereafter  he  paid  *'  by 
a  By  in  respect  of  land  taken  by  it,  and,  subject  thereto,  devises  the 
land  to  A.  for  life,  remainder  in  fee  to  A.'s  children,  "  hereafter  **  is  re- 
stricted to  the  interval  between  the  date  of  the  Will  and  the  date  of  the 
Death  of  the  testator  (Fage  v.  Mid.  By,  96  Law  Times,  262,  affd  on  this 
point,  1894,  1  Ch.  11;  63  L.  J.  Ch.  126). 

HEREAFTER   BORROW The  power  given,  s.  3,  12  &  13  V. 

c.  87,  to  Turnpike  Commrs  of  setting  apart  a  sinking  fund  to  pay  off. 
moneys  they  should  "  hereafter  borrow,"  relates  to  further  moneys  bor- 
rowed for  some  fresh  purpose,  and  not  to  moneys  borrowed  at  a  cheaper 
rate  to  supply  the  place  of  a  prior  loan  ( Chatham  v.  Rochester  Commrs, 
35  L.  J.  M.  C.  81;  L.  R.  1  Q.  B.  24). 

HEREAFTER  VALUED  AND  DECLARED.  — In  a  Marine  In- 
snrance,  ^*  The  meaning  of  to  be  '  hereafter  valued  and  declared '  is,  that 
if  the  insured  has  several  adventures,  all  (within  the  description  in  the 
policy)  out,  he  may  select  at  his  pleasure  which  is  to  be  protected  by 
the  policy,  and  on  his  giving  notice  of  such  a  selection  to  the  insurers,  the 
policy  is  as  if  it  had  named  that  Adyentube  from  the  beginning  "  (per 
Ld  Blackburn,  Inglls  v.  Stock,  10  App.  Ca,  269;  64  L.  J.  Q.  B.  686). 

HEREBY r.  Hebein. 

HEREBY  AGREED   AND    DECLARED V.  Agbebd  and  Db- 

CLA.BED. 

HEREBY  AUTHORIZED.  — r.  Authobized. 
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HEREBY  GRANTED.  —  Agreement  to  pay  royalties  on  all  rifles 
manufactured  "under  the  powers  hereby  granted";  held,  that  there 
was  a  latent  ambiguity  explainable  by  parol  {Roden  v.  London  Small 
Arms  Co,  46  L.  J.  Q.  B,  213;  26  W.  R.  269;  35  L.  T.  505). 

HEREBY  SETTLED.— r.  Lemany.  Saffety,  W.  N.  (72)  26. 

HEREDITAMENT.  — "The  word  *  Hereditament '  is  of  as  large 
extent  as  any  word,  for  whatsoever  may  be  inherited,  be  it  Cobporbal 
or  Incobporeal,  real,  personal,  or  mixt,  is  an  hereditament "  (Touch.  91 ; 
—  a  definition  almost  verbally  copied  from  Co.  Litt.  6  a.  Vfi  Co.  Litt. 
16  a,  383  a,  b).  "  '  Hereditament '  is  defined  in  the  text-books  of  au- 
thority («.</.  Termes  de  la  Ley)  to  signify  all  such  things,  whether  corpo- 
real or  incorporeal,  which  a  man  may  have  to  him  and  his  heirs  by  way 
of  inheritance,  and  which,  if  they  be  not  otherwise  bequeathed,  come  to 
him  who  is  next  of  blood,  and  not  to  exors  or  admors  as  chattels  do  '' 
(per  Wilde,  C.  J.,  Lloyd  y.  Jones,  17  L.  J.  C.  P.  206;  6  C.  B.  81) .  "  The 
most  comprehensive  words  of  description  applicable  to  Keal  Estate  are 
Tenements  and  Hereditaments ;  as  they  include  every  species  of  realty, 
as  well  corporeal  as  incorporeal  "  (1  Jarm.  777),  e,g,  an  Advowson  (  West- 
faling  v.  Westfaling,  3  Atk.  460:  Crompton  v.  Jarratt,  54  L.  J.  Ch. 
1109:  30  Ch.  D.  298:  FjT,  At).  Vh,  Wms.  R.  P.  5, 12:  Watson  Eq. 
193. 

This  large  meaning,  however,  may  be  cut  down  by  a  context.  And  in 
the  present  state  of  the  authorities  it  is  a  question  whether  "  Heredita^ 
ment,"  in  the  definition  of  "  Lands  "  as  prescribed  by  s.  3,  Lands  C.  C. 
Act,  1845,  is  or  is  not  confined  to  a  Corporeal  hereditament.  That  defi- 
nition says  that,  for  the  purposes  of  that  Act,  "  Lands  "  shall  extend  to 
"Messuages,  Lands,  Tenements,  and  Hereditaments,  of  any  tenure" 
Leaning  on  the  three  latter  words  Cranworth,  C,  in  Pinchin  v.  Lond,  & 
BlackwaU  Ry  (24  L.  J.  Ch.  417;  5  D.  G.  M.  &  G.  851 ;  1  K.  &  J.  34) 
said,  "  Looking  at  the  whole  context,  the  conclusion  to  which  I  have 
come  is,  that  a  ^  hereditament '  there  means  a  corporeal  hereditament :  a 
hereditament  which  may  be  the  subject  of  tenure,"  which  a  Eight  of 
Way,  or  other  Easement  not  actually  attached  to  land  or  buildings  to  be 
purchased,  —  e.g.  a  right  of  Common  in  Gross  —  cannot  be.  But  in 
G.  W.  Ry  V.  Swindon  &  Cheltenham  Ry  (53  L.  J.  Ch.  1075;  9  App. 
Ca,  787),  Ld  Bramwell  ("  with  profound  respect  for  that  most  learned, 
able,  and  accurate,  lawyer,"  Ld  Cranworth)  was  of  a  directly  oppo- 
site opinion ;  whilst,  in  the  same  case,  Ld  Fitzgerald,  though  not 
apparently  with  much  energy,  adhered  to  the  doctrine  of  Pinchin  v. 
Lond.  &  Bla4ihwall  Ry\  whereas  Ld  Watson  took  a  middle  course,  and 
whilst  agreeing  generally  with  Ld  Bramwell,  observed  (53  L.  J.  Ch. 
1083)  that  the  word  is  "  in  many  of  the  leading  clauses  of  the  Act  of 
1845;  limited,  by  reason  of  the  context,  to  corporeal  hereditaments^"     It 
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should  be  added  that  the  actual  decision  in  the  G.  W,  By  v.  Swindon  & 
Cheltenham  Ry  scarcely  proceeded  on  the  exact  meaning  of  '*  Heredita- 
ment."  Vh,  R.  v.  Cambrian  Ry,  L.  R.  6  Q.  B.  422;  40  L.  J.  Q.  B.  169, 
in  whc  it  was  held  that  a  Febby  is  a  hereditament  within  this  definition 
of  "  Lands  " ;  and  though  that  case  was  over-ruled  by  Hopkins  v.  G,  N. 
Ry  (cited  Ikjubiously  Affected)  yet,  as  pointed  out  by  Ld  Watson 
{G,  W,  Ry  V.  Swindon,  &c  Ry,  sup),  that  over-ruling  was  on  a  point 
other  than  that  of  this  def. 

An  Easement  authorized  by  the  Special  Act,  e.g,  a  right  to  tunnel,  is 
a  "  hereditament,"  qui  ss.  84,  85,  Lands  C.  C.  Act,  1845  (HiU  v.  Mid. 
Ry,  51  L.  J.  Ch.  774;  30  W.  R.  774). 

"  Buildings,  Lands,  and  Hereditaments  "  which  the  quasi  corporation 
of  Churchwardens  and  Overseers  may  hold  and  deal  with  (s.  17,  59  G.  3, 
c.  12),  does  not  include  Copyholds,  because,  as  it  seems,  that  would  be  to 
forfeit  manorial  dues  and  fees,  a  deprival  not  contemplated  by  the  statute 
(A-G,  V.  Lewin,  8  Sim.  370:  Re  Paddington  Charities,  lb.  629  ;  7  L.  J. 
Ch.  44:  A'G.  v.  Anon^  cited  2  Y.  &  C.  Ex.  352,  n). 

Market  Tolls  are  not  rateable  under  a  power  to  rate  "  land,  house, 
shop,  warehouse,  or  Otheb  building,  tenement,  or  hereditament"  (Cole- 
brooke  v.  Tickdl,  5  L.  J.  K.  B.  180;  4  A.  &  E.  916;  6  N.  &  M.  483) ; 
but  where  a  similar  collocation  was  followed  by  ''  meadow  and  pasture 
ground  excepted,"  it  was  held  that  a  Gas  Company  was  rateable  as 
occupiers  of  the  land  in  which  its  pipes  were  placed  (R,  v.  Shrewsbury 
Gas  Co,  1  L,  J.  M.  C.  18;  3  B.  &  Ad.  216);  so  of  Tithes  under  6  &  7 
W.  4,  c.  96  {R.  V.  CapeU,  9  L.  J.  M.  C.  65;  12  A,  &  E.  382). 

On  the  other  hand,  "  Hereditament  "  may  include  Leaseholds,  and  also 
matters  not  involving  an  Interest  in  Land.  Thus  in  s.  56,  Co.  Co.  Act, 
1888  (which  restricts  the  jurisdiction  of  the  Co.  Co.),  ''Hereditament  " 
is'  used,  "  not  to  describe  the  quantum  of  interest,  but  the  thing  itself 
which  is  the  subject-matter  of  the  interest "  (per  Bowen,  L.  J.),  and 
leaseholds  are  within  the  restriction  (Tomkins  v.  Jones,  58  L.  J.  Q.  B. 
222;  22  Q.  B.  D.  599;  37  W.  R.  328;  60  L.  T.  939;  5  Times  Rep.  302: 
Vf,  Chew  V.  Holroyd,  22  L.  J.  Ex.  95;  8  Ex.  249:  Moore  y.  Denn,  2  B. 
&  P.  251).  So,  an  Office  for  Life,  e.g.  a  Parish  Clerkship,  is  a  "  here- 
dit "  within  that  section  (Stephenson  v.  Raine,  23  L.  J.  Q.  B.  62;  2  E. 
&  B.  744) ;  secus,  of  a  Custom  {Lloyd  v.  Jones,  sup:  Davis  v.  Walton, 
22  L.  J.  Ex.  25;  8  Ex.  153),  or  of  Rates  (Baddeley  v.  Denton,  19  L.  J. 
Ex.  44;  4  Ex.  508:  Gwynne  v.  Knight,  17  L.  J.  Ex.  168;  1  Ex.  802: 
Sv,  R.  V.  Harden,  22  L.  J.  Q.  B.  299;  2  E.  &  B.  188).  Vf,  Corpobeal: 
Title. 

So,  an  Agreement  for  a  Lease  "  of  your  Iron  Ore  at  Newton,"  was 
held  more  than  a  License  to  take  the  ore,  and  that  the  agreement  created 
a  right  which  was  a  "  hereditament/'  within  s.  14, 11  6.  2,  c.  19  {JoTies 
V.  Reynolds,  4  A.  &  E.  805;  6  N.  &  M.  441). 

So,  though  "Lands,  Tenements,  or  Hereditaments, "  s.  7,  Statute  of 
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Frauds,  does  not  comprise  Personal  Chattels  {Bayley  y.  Boulcott,  4  Buss. 
345),  yet  Chattels  Real  are  comprised  in  the  phrase  (  Forster  v.  Hale, 
3  Ves.  696),  and  so  are  copyholds  ( Withers  v.  Withersy  Amb.  151). 

So,  "all  other  Estates  and  Heredits,"  in  a  direction  to  re-settle,  has 
been  held  to  include  Trust  Funds  directed  to  be  invested  in  land  (Bas- 
set y.  St.  Leoan,  43  W.  R.  165;  71  L.  T.  718). 

"  Hereditaments  "  in  the  phrase  "  Lands,  Tenements,  or  Heredits, "  s.  4, 
Land  Tax  Act,  1797,  38  6.  3,  c.  5,  does  not  include  a  mere  Easement 
such  as  a  Water  Co's  Mains  {Chelsea  W.  W.  Co  v.  Bowleg,  17  Q.  B.  358; 
20  L.  J.  Q.  B.  620 :  Fa,  Southpart  v.  Ormskirk^  cited  Easement)  ;  secus^ 
of  the  arched  Tunnel  of  the  Metrop  By  running  under  public  roadways 
(Metrap  By  v.  Fowler,  1893,  A.  C.  416;  62  L.  J.  Q.  B.  553;  69  L.  T. 
390;  42  W.  R.  270;  57  J.  P.  756:  Vf,  Holywell  v.  Halkyn  Drainage 
Co,  1895,  A.  C.  117;  64  L.  J.  M.  C.  113;  71  L.  T.  818;  59  J.  P. 
566). 

"Hereditament"  in  Mortmain  Act;   F.  Interest  in  Land. 

"Hereditament,"  s.  4,  Valuation  (Metropolis)  Act,  1869,  32  &  33  V. 
a  67;   V.  B.  v.  St.  Georges,  41  L.  J.  M.  C.  30;  L.  R.  7  Q.  B.  90. 

Stat.  Def .  —  32  &  33  V.  c.  67,  s.  4.  —  Jr.  2  &  3  V.  c.  61,  s.  74. 

Qui  Rep  People  Act,  1884,  48  &  49  V.  c.  3,  "  hereditament,"  in  Scot- 
land, includes  "  Lands  and  Heritages  "  (s.  11). 

Fl  Corporeal  :  Incorporeal  Hereditament  :  Tenement. 

Prior  to  the  Wills  Act,  1837,  a  devise  of  "  Hereditaments  "  without 
words  of  limitation,  carried  only  an  estate  for  life  (2  Jarm.  284). 

A  Villein  was  a  heredit  (Termes  de  la  Ley,  Joynture). 

Heredits  "  in  "  a  place ;   F.  Crompton  v.  Jarratt,  sup :  In. 

HEREIN:    HEREINAFTER "A  direction  in  a  Will  that  the 

legacy  duty  on  the  legacies  '  herein  '  given  shall  he  paid  out  of  the  estate, 
does  not  extend  to  legacies  given  hy  Codicil,  even  though  the  Codicil  is 
directed  to  be  taken  as  part  of  the  Will  {Early  v.  Benbow,  2  Coll.  355 : 
Va,  as  to  •  herein,'  Badbum  v.  Jervis,  3  Bea.  450 :  Fuller  v.  Hooper, 
2  Ves.  sen.  242:  Jauncey  v.  A-G.,  3  Giff.  308;  10  W.  R.  129;  5L.  T. 
374).  Secus,  where  legacies  generally  are  given  duty  free  {Byne  v. 
Currey,  3  L.  J.  Ex.  177;  2  Cr.  &  M.  603;  4  Tyr.  478:  Va,  Williams 
V.  Hughes,  27  L.  J.  Ch.  218;  24  Bea.  474)."  1  Jarm.  187.  Vf,  Be 
Sealey,  85  L.  T.  451, .  discussing  Early  v.  Benbow  and  Byne  v. 
Currey,  sup. 

"  Where  a  testator,  by  his  Will,  charges  his  lands  with  the  payment 
of  the  legacies  *  hereinafter  *  bequeathed,  the  charge  does  not  extend  to 
legacies  bequeathed  by  a  Codicil "  (1  Jarm.  95;  Vf,  lb.  90,  186:  Bon- 
ner V.  Bonner,  13  Ves.  379:  Henwood  v.  Overend,  lb.  383,  n :  Edmunds 
▼.  Low,  26  L.  J.  Ch.  432;  3  K.  &  J.  318;  6  W.  R.  444). 

Indeed,  and  speaking  generally,  "herein,"  "hereby,"  "by  this  my 
Will,"  and  "hereinafter,"  are  synonyms  confining  the  matter  spoken 
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of  to  the  Will  {Henwood  r.  Overendy  sup :  (rlUooly  y.  Flunkett,  9  L.  E. 
Ir.  324). 

r.  Pabt. 

"  My  Executors  herein  named  " ;   V.  Exbcutoss. 

A  clause  of  Forfeiture  in  a  Lease  if  any  of  the  oovenants  "  hereinafter 
contained  "  are  broken,  will  be  confined  to  the  covenants  subsequent  to 
the  clause;  and  if  there  be  none,  the  clause  will  be  inoperative  and 
"  hereinafter  "  will  not  be  rejected,  for  the  error  might  have  been  in  the 
omission  of  subsequent  covenants  which  it  was  intended  to  insert  (Doe 
d.  Spencer  v.  Godwin^  4  M.  &  S.  265). 

"  Such  Trusts  as  are  hereinafter  declared " ;  F.  Htndle  v.  Taylor^ 
6  D.  G.  M.  &  G.  577. 

HEREI N  BEFORE.  — '^  Hereinbefore  contained^'*  in  a  statute,  may  be 
limited  to  the  clause  in  which  it  occurs,  e.g.  as  used  in  s.  23,  30  &  31  V. 
c.  127  (Be  Cambrian  By,  3  Ch.  278;  37  L.  J.  Ch.  409;  16  W.  E.  346; 
17  L.  T.  530). 

Provisions  "  as  are  hereinbefore  declared " ;  F".  Hanbury  v.  Tyrrell^ 
21  Bea.  322. 

"Not  hereinbefore  disposed  o/";  V.  Johns  v.  Wilson^  1900,  1  I.  R 
342. 

"Hereinbefore  mentioned^**  in  a  pleading;  F.  R.  v.  Waverton,  17 
Q.  B.  562;  21  L.  J.  M.  C.  7:  —  in  s.  5,  2  &  3  W.  4,  c.  71;  F.  Fye  v. 
Mumford,  11  Q.  B.  668-670,  672,  677. 

"  Hereinbefore  named  ";   F.  Named. 

HERESY.  —  "Heresy,  consists  not  in  a  total  denial  of  Christianity, 
but  of  some  of  its  essential  doctrines,  publicly  and  obstinately  avowed; 
being  defined  by  Sir  Matthew  Hale  (Hale  P.  C.  384),  '  sententia  rerum 
divinarum  humano  sensu  excoyitata,  palam  docta  et  pertinaeiter  de- 
fensa ' "  (4  Bl.  Com.  44,  45).      Vf,  Heretic. 

HERETIC.  —  A  Heretic  is  a  person  convicted  of  Heresy: — "By 
the  antient  Laws  Ecclesiastical  of  this  Realm,  no  man  could  be  con- 
victed of  Heresy  (being  High  Treason  against  the  Almighty)  but  by  the 
Archbishop  and  all  the  Clergy  of  that  Province,  and  after  abjured  there- 
upon, and  after  that  newly  convicted  and  condemned  by  the  clergy  of 
that  Province  in  their  General  Council  of  Convocation.  But  2  H.  4, 
c.  15,  doth  give  the  Bishop,  in  his  Diocese,  power  to  condemn  an  Here- 
tick"  (Caudrey^s  CasOy  6  Rep.  xxiib,  xxiii  a). 

Of  course,  "  High  Treason  against  the  Almighty "  was  in  old  time 
even  in  England,  as  it  still  is  in  many  lands  and  with  some  persons,  a 
very  flexible  term,  embracing  e.g.  Conjuration  and  its  cognate  offences; 
but  the  present  Ecclesiastical  offence  of  Heresy  is,  probably,  well  defined 
as,  —  "A  False  Opinion  repugnant  to  some  point  of  Doctrine  clearly 
revealed  in  Scripture,  and  either  absolutely  essential  to  the  Christian 
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Faith,  or,  at  least,  of  most  high  importance  "  (Jacoh,  citing  1  Hawk. 
P.  C.  2,  B.  1 :  Vf,  Phil.  Ecc.  Law,  842 :  Odgere,  472).  Vh,  6  Encyc.  176, 
177.     Cpy  Blasphemy. 

To  call  a  person  a  "  Heretic  "  is  not  actionable  Slander  unless  there  be 
special  damage  {Davis  v.  Gardiner ^  4  Kep.  16, 17). 

HERETICO  COMBURENDO.  — This  was  the  Common  Law  writ 
to  burn  a  Hekbtic  (Termes  de  la  Ley) ;  but  many  doubt  as  to  its  being 
a  writ  at  Common  Law.     F.  2  L.  Q.  Rev.  153. 

Before  2  H.  4,  c.  15,  a  Heretic  "  could  not  be  committed  to  the  Secular 
Power  to  be  burnt  until  he  had  once  abjured  and  was  again  relapsed 
to  that,  or  some  other  heresy "  (Caudrey^s  Case,  5  Rep.  xxiii  a).  It 
was  doubtful  in  Hilary  Term,  9  Jac.  1,  whether  this  writ  could  be 
issued;  but  in  that  "  very  Term  the  Attorney  and  Solicitor  consulted 
with  me  (Coke)  if  at  this  day,  upon  Conviction  of  an  Heretick  before  the 
Ordinary,  this  writ  lieth,  and  it  seems  to  me  clearly  that  it  doth  not " ; 
and  so  it  wad  resolved  by  Fleming,  C.  J.,  Tanfield,  C.  B.,  and  Williams 
and  Crook,  JJ.  (12  Rep.  93). 

Note:  —  This  writ  with  all  process  thereon  was  abolished  by  29  Car. 
2,  c.  9,  but  so  as  not  to  take  away  or  abridge  the  power  of  the  Ecclesias- 
tical Court  to  punish  "  Atheism,  Blasphemy,  Hebbsy,  or  Schism,  and 
other  Damnable  Doctrines  and  Opinions,  by  Excommunication,  De- 
p&rvATiON,  Degradation,  and  other  Ecolesiastical  Censuses  not 
extending  to  Death.'' 

HERETOFORE.  — "Now  or  heretofore  held  or  enjoyed";  V.  Roe 
V.  Siddons,  22  Q.  B.  D.  224. 

HE  RIOT.  —  Heriot  is  by  Tenure  (which  is  Heriot  Service)  or  by 
Custom;  in  either  case,  it  is  the  right  which  the  Lord  of  a  Manor  has, 
on  the  death  of  a  Customary  Freeholder  or  Copyholder  solely  seized  in 
fee,  to  the  best  beast  or  other  chattel  of  such  freeholder  or  copyholder 
wherever  it  can  be  found,  and  for  eloigning  which  the  Lord  may  main- 
tain an  action  {West&m  v.  Bailey,  1896,  2  Q.  B.  234;  1897,  1  Q.  B.  86; 
65L.  J.  Q.B.  641;  66  lb.  48). 

**  This  dutie  to  the  lord  is  very  antient;  for  in  the  laws  before  the  Con- 
quest it  is  said,  sive  quia  incurid,  sive  morte  repentind,  fuerit  intestate 
moftutUj  dominus  tamen  nvZlam  rerum  suanim  partem  (  prceter  earn  quce 
jure  debetur  ?ierioti  nomine)  sibi  assumito.  In  the  Saxon  tongue  it  is 
called  heregeatj  as  much  to  say  (as  I  take  it)  as  the  lord's  beste;  for 
here  is,  lord,  and  yea^  is  beste  "  (Co.  Litt.  185  b),  Sv,  as  to  this  deriva- 
tion, per  Aland,  J.,  Edwards  v.  Moseley^  Willes,  194. 

V.  Termes  de  la  Ley,  Harioti  Wms.  R.  P.  304 :  6  Encyc.  178-180. 

As  to  the  use  of  "  Heriots  "  in  3  &  4  W.  4,  c.  27;  V.  Sug.  Real  Pro- 
perty Statutes,  2  ed.,  17, 18 :  Owenv.  De  Beauvoir,  16  M.  &  W.  547,  566. 
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Quk  Copyhold  Act,  1894,  57  &  58  V.  a  46,  "  'Heriot,'  includes  a 
money  payment  in  lieu  of  a  Heriot "  (s.  94). 

Cp,  MOBTUABY. 

HERITABLE.  — "Heritable  Estate,**  is  the  Scotch  equivalent  for 
"  Freehold  Estate  " ;  V.  Fbeehold,  at  end. 

"Heritable  Security y**  in  Scotland;  Stat.  Def.,  Titles  to  Land  Con- 
solidation (Scot)  Act,  1868,  31  &  32  V.  c.  101,  s.  3;  37  &  38  V.  c.  94, 
8.  3;  56  &  57  V.  c.  39,  s.  44  (6);  Heritable  Securities  (Scot)  Act,  1894^ 
57  &  58  V.  c.  44,  s.  18.     F.  Secubity. 

**  Heritable  and  Personal  Security  ";  V,  Knox  v.  Mackinnonf  13  App. 
Ca.753. 

HERITAGE.  —  V,  Hebeditament,  towards  end. 

H^RITIER "H^ritier,"  "  Autres  H^ritiers"  in  the  Civil  Code  of 

Lower  Canada;  F.  Herse  v.  Dufaux,  42  L.  J.  P.  C.  1;  L.  R.  4  P.  C.  468, 
whv  for  an  exposition  of  that  Civil  Code,  qua  Gifts,  as  compared  with  the 
old  law  of  France  and  the  Code  Kapol^n. 

HERITOR.  — "  Heritor,"  in  Scotland,  means  the  Owneb  or  Pbopbie- 
TOB  of  land  or  lieritage,  e,g.  in  the  Scotch  Act  of  1663  which  makes  "  the 
Heritors  of  the  paroche  "  rateable  for  the  repair  of  the  Manse,  —  within 
which  enactment  a  Corporation  is  a  "  Heritor, "  qui  its  water-works  con- 
duit which  goes  underneath  lands  and  which  conduit  is  held  under  grants 
of  perpetual  way-leave  made  by  the  owners  of  the  land  underneath  which 
the  conduit  goes  (^Glasgow  v.  M^EwaUj  1900,  A.  C.  91).  Li  tlic  Hals- 
bury,  C,  after  observing  on  the  affinity  of  "  Heritor"  with  "  Proprietor," 
defined  the  latter  word  as  the  "  person  who  is  entitled  to  exclude  every- 
body else,  and  who  is  himself  entitled  to  possess  and  enjoy  a  thing." 

Stat.  Def.  —  17  &  18  V.  c.  80,  s.  76;  29  &  30  V.  c.  71,  s.  2;  31  & 
32  V.  c.  96,  s.  1;    37  &  38  V.  c.  82,  s.  9:  Valued. 

HERMAPHRODITE.— "To  call  a  Dancing  Mistress  'an  Herma- 
phrodite '  is  not  actionable ;  for  girls  are  taught  dancing  by  men  as  often 
as  by  women  "  (Odgers,  75,  citing  Wetherhead  v.  Armitagey  2  Lev.  233; 
3  Salk.  328) ;  "  secus,  in  America  **  (lb.,  citing  Malane  v.  Stewart,  15 
Ohio,  319). 

HERMIT.  — r.  Recluse. 

HERN  I  A.  —  V.  Fitton  v.  Accidental  Death  Insrce^  cited  Abisino. 

HERRING.— "The  Herring  Fisheries  (Scot)  Acts,  1821  to  1890  "; 
F.  Sch.  2,  Short  Titles  Act,  1896. 
F.  Officer. 

HESITATE.  —  "  A  man  when  he  says,  e.g,  in  a  Co  Prospectus,  *  I  do 
not  hesitate  to  guarantee,'  means  to  say,  *  I  represent '  "  (per  Coleridge,  J., 
Gerhard  v.  Bates,  2  E.  &  B.  482).     F.  Represent. 
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HIDE;  HYDE.  —  "  One  plow-land,  carucata  terrce,  or  a  hide  of  land 
hida  terrcB  (which  is  all  one),  is  not  of  any  certain  content,  but  as  much 
as  a  plough  can  by  course  of  husbandry  plough  in  a  yeare.  And  therewith 
agieeth  Lambard  verba  Hide,  And  a  plow-land  may  containe  a  messuage, 
wood,  meadow,  and  pasture,  because  that  by  them  the  plowmen  and  the 
cattell  belonging  to  the  plow  are  maintained"  (Go.  Litt.  69a;  Va  lb. 
5  a,  86  b:  Vf,  Termes  de  la  Ley,  Hidage:  Elph.  687).  F.  Knight's 
Feb:  Plow-land:  Cabucata. 

A  Hide,  speaking  generally,  would  seem  to  be  four  times  as  much  as 
an  OxoANGE,  because  the  latter  is  as  much  as  an  ox  can  till,  and  a 
JuGUM  (or  half  a  plow-land)  as  much  as  two  oxen  can  till. 

"  Hyde  and  Gaine  " ;  V.  Gain. 

F.  Skin. 

HIDELL.— "  'Hidell,'  1  H.  7,  c.  6,  seemeth  to  signifie,  a  place  of 
Protection,  as  a  Sanctuary  "  (Cowel). 

HIGH   AND    LOW  WATER-MARK The  space  between  "  high 

and  low  water-mark  "  means  medium  high  and  low  water-mark,  t,e.  half 
way  between  the  spring  tide  and  neap  tide  high  and  low  water-marks 
respectively  {Wehber  v.  Eichards,  10  L.  J.  Q.  B.  203;  1  G.  &  D.  114). 

F.  High  Water. 

HIQH   CONSTABLE F.  Constable. 

HIGH    COURT F.  s.  13  (3),  Interp  Act,  1889.     Observe,  that 

that  def  relates  only  to  England  and  Ireland.  Cp,  Coubt:  Superior 
Court:  Supreme  Court:  Inferior  Court. 

''High  Court,"  s.  95,  Bankry  Act,  1883,  means  the  Bankry  Court  (Re 
Bwmsj  cited  Context). 

Qui  Inl.  Eev.  Regn  Act,  1890,  63  &  54  V.  c.  21,  "  'High  Court,' 
means,  as  respects  Scotland,  the  Court  of  Session,  sitting  as  the  Court  of 
Exchequer  "  (s.  39);  but  qui  55  &  56  V.  c.  27,  "  High  Court,"  means, 
"  the  Court  of  Session  in  either  Division  thereof  "  (s«  3). 

•*  High  Court  of  Admiralty  "  ;  Stat.  Def.,  27  &  28  V.  c.  24,  s.  2,  c.  26, 
8.  2.-^Ir.  40  &  41  V.  c.  57,  s.  3.    Vf,  Court. 

"  High  Court  of  Justice  " ;  Scot.  39  &  40  V.  c.  75,  s.  21.  —  Ir.  lb.  s.  22. 

**  High  Court  of  Justiciary  "  qui  Criminal  Procedure  (Scot)  Act,  1887, 
50  &  51  Y.  c.  35,  includes,  ''  any  Court  held  by  the  Lords  Commissioners 
of  Jcuticiary,  or  any  of  them  "  (s.  1),  and  "  Lord  Commissioner  of  Jus- 
ticiaxy,"  includes,  "  Lord  Justice  General  and  Lord  Justice  Clerk  "  (lb.). 

HIQH  JUDICIAL  OFFICE.— Quk  the  Appellate  Jurisdiction, 
**  High  Judicial  Office,"  means  either  of  the  following,  —  "the  Office  of 
Lord  Chancellor  of  Great  Britain  or  Ireland,  or  of  paid  Judge  of  the 
Judicial  Committee  of  the  Privy  Council,  or  of  Judge  of  "  a  Supbbior 
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GouBT  of  Great  Britain  or  Ireland  (s.  25,  39  &  40  V.  c.  59) ;  and  includes 
"  the  Office  of  a  Lord  of  Appeal  'in  Ordinary,  and  the  Office  of  a  Member 
of  the  Judicial  Committee  of  the  Privy  Council "  (s.  5,  50  &  51  Y.  c.  70). 

HIQH  SEAS. — "  The  expression  *  High  Seas,'  when  used  with  refer- 
ence to  the  jurisdiction  of  the  Court  of  Admiralty,  included  all  oceans, 
seas,  bays,  channels,  rivers,  creeks,  and  waters  below  low  watei^mark,  and 
where  great  ships  could  go,  with  the  exception  only  of  such  parts  of  such 
oceans,  &c  as  were  within  the  body  of  some  county  (28  H.  8,  c.  15: 
4  Inst.  134 :  Com.  Dig.  Adm.  E,  1,  7,  and  14 :  B.  v.  Andersojiy  38  L.  J. 
M.  C.  12;  L.  R  1  C.  C.  R.  161:  E.  v.  Carr,  52  L.  J.  M.  C.  12;  10 
Q.  B.  D.  76).  A  foreign  or  colonial  port,  if  it  was  part  of  the  High 
Seas  in  the  above  sense,  e.g.  Alexandria  and  Algiers,  would  be  as  much 
within  the  jurisdiction  of  the  Admiralty  as  any  other  part  of  the  High 
Seas.  The  jurisdiction,  however,  is  necessarily  limited  in  its  applica. 
tiou.  It  can  only  be  exercised  over  persons  or  ships  when  they  come  to 
this  country.  An  artificial  Basin  or  Dock  excavated  out  of  land  but  into 
which  water  from  the  high  seas  could  be  made  to  flow,  would  not  be  in 
any  sense  part  of  the  High  Seas,  whether  such  basin  or  dock  was  in  this 
country  or  in  any  other  "  (per  Lindley,  L.  J.,  The  Mecca^  1895,  P.  95; 
64  L.  J.  P.  D.  &  A.  44;  71  L.  T.  711;  43  W.  R.  209).  Though  that 
case  shows  that  the  Admiralty  jurisdiction  has  been  widened  (F.  ''Any 
Ship,"  sub  Ship),  yet  the  above  def  of  "  High  Seas  "  remains  as  of  gen- 
eral acceptation  qud.  that  jurisdiction. 

Vh,  Constable's  Case,  5  Rep.  105  b:  R.  v.  Bruce,  Russ.  &  Ry.  242: 
B.  V.  AUerty  1  Moody,  494:  B.  v.  Cunningham^  Bell  C.  C.  72:  Ska. 

HIGH  T RE ASO  N .  —  "  Every  one  commits  High  Treason  who  forms 
and  displays  by  any  overt  act,  or  by  publishing  any  printing  or  writing, 
an  intention  to  kill  or  destroy  the  Qcjebx,  or  to  do  her  any  bodily  harm, 
tending  to  death  or  destruction,  maim  or  wounding,  imprisonment  or 
restraint "  (Steph.  Cr.  40).  So  also  to  Levy  War  against  the  Queen  or 
Adhbbing  to  the  Queen's  Enemies  is  High  Treason;  so,  of  Labsas 
Majestatts.  FjT,  Treason:  Steph.  Cr.  40-44:  Arch.  Cr.  883-900: 
Cowel,  Treason:  Jacob,  Treason-,  12  Encyc.  254-264:  4  Bl.  Com.  ch.  6. 

Heresy  is  "  High  Treason  against  the  Almighty  "  {Cavdr&ifs  Case, 
cited  HxRBTic). 

HIGH  WATER.  —  High  Water,  is  the  line  marked  by  the  periodi- 
cal Flow  of  the  Tide,  excluding  the  advance  of  waters  above  that  line  by 
winds  or  storms  or  freshets  or  floods ;  Low  Water,  is  the  furthest  receding 
point  of  Ebb  Tide  {Howard  v.  Ingersoll,  13  Howard,  423,  417).  F. 
Shore. 

High  Water-Markj  in  a  Colonial  Proclamation  delimitating  a  Town; 
r.  SmaH  V.  Suva^  1893,  A.  C.  301;  62  L.  J.  P.  C.  88;  68  L.  T.  774. 

V.  High  and  Low  Water-Mark. 


HIGHEST  877  HIGHWAY 

HIGHEST.  —  If  property  is  to  be  sold  by  auction  to  the  "Highest 
Bidder/*  without  more,  and  whether  Without  Keserye  or  not,  that 
means  that  there  shall  be  no  puffing,  and  the  presence  of  a  single  puffer 
is  evidence  of  fraud  that  will  vitiate  the  sale  (Green  v.  Baverstoeky  32 
L.  J.  C.  P.  181;  14  C.  B.  N.  S.  204).     V.  Reserved  Bidding. 

**  Highest  Net  Money  Tender  " ;  V.  Tender. 

"  Highest  Price; "  V.  Lowest  Price. 

F.  Warranted  Highest  Bate. 

HIGHLANDS.  — Qu&  Loc  Gov  (Soot)  Act,  1889,  the  "Highlands 
and  Islands  of  Scotland, "  means,  "  the  counties  of  Argyll,  Inverness, 
Boss  and  Cromarty,  Sutherland,  Caithness,  Orkney,  and  Zetland" 
(s.  105);  so,  qu4  Probate  Duties  (51  &  52  V.  c.  60,  s.  5). 

HIGHWAY.  —  "The  common  definition  of  a  Highway  that  is  given 
in  all  the  text-Looks  of  authority  is  that,  it  is  a  Way,  leading  from  one 
Market-town  or  Inhabited  Place  to  another  Inhabited  Place,  which  is 
common  to  all  the  Queen's  subjects  "  (per  Coleridge,  C.  J.,  Bailey  v. 
Jamieson,  1  C.  P.  D.  332). 

But  if  the  Dedication  to  the  Public  is  clear,  a  thoroughfare  is  not 
essential  to  a  Highway,  e,g,  a  Cul  de  Sac  may  be  a  highway  (per  Kenyon, 
C.  J.,  Rughy  Trustees  v.  Merryweather,  11  East,  376,  «;  Svthe  per 
Mansfield,  C.  J.,  Woodyeary,  Haddeny  5  Taunt.  142:  per  Abbott,  C.  J. 
and  Best,  J.,  Wood  y.  FeoZ,  5  B.  &  Aid.  454:  but  the  Rughy  Case  was 
vindicated  in  Bateman  v.  Bluck,  21  L.  J.  Q.  B.  406;  18  Q.  B.  870:  Va^ 
Young  v.  Cutfibertson,  1  Macq.  456:  Souch  v.  East  London  Ry,  42  L.  J. 
Ch.  477;  L.  R.  16  Eq.  108:  Glen  on  Highways,  Bk.  1,  ch.  1,  s.  1). 
Still,  if  the  access  to  both  ends  of  a  road  becomes  impossible,  it  thereby 
loses  its  character  of  a  Highway  (Bailey  y.  JamiesoUy  sup). 

There  may  be  a  Highway  without  the  parish  being  bound  to  repair 
it  (Roberts  y.  Huntj  15  Q.  B.  17:  Fawcett  y.  York  &  N.  Mid.  Ry,  16 
Q.  B.  614,  n). 

V.  Public  Highway:  Thobouohfabe. 

Vhj  Pratt  on  Highways :  Jacob :  6  Encyc.  184-203. 

"  In  the  case  of  an  ordinary  Highway,  although  it  may  be  of  a  yarying 
and  unequal  width  running  between  fences  one  on  each  side,  the  right  of 
passage  or  way  (primd  facie  and  unless  there  be  eyidence  to  the  contrary) 
extends  to  the  whole  space  between  the  fences;  and  the  Public  are 
entitled  to  the  use  of  the  entire  of  it  as  the  highway,  and  are  not  confined 
to  the  part  which  may  be  metalled  or  kept  in  order  for  the  more  con- 
yenient  use  of  carriages  and  foot-passengers  "  (per  Martin,  B.,  and  ap- 
proved per  Cur.  R.  y.  United  Kingdom  Telegraph  Coj  31  L.  J.  M.  C. 
166;  6  L.  T.  378:  FjT,  R.  v.  WHghty  3  B.  &  Ad.  681:  WUliams  y.  Wil- 
eox,  7  L.  J.  Q.  B.  229;  8  A.  &  E.  314:  Locke-King  v.  Woking,  77  L.  T. 
790;  62  J.  P.  167);  but  this  presumption  may  be  rebutted  by  evidence 
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{Neeld  v.  Hendon,  81  L.  T.  406;  63  J.  P.  724).     V.  Roadside  Waste, 
Cp^  Main  Eoad. 

"  Highway,"  s.  5,  Highway  Act,  1836;  F.  R,  v.  Charts  39  L.  J.  M.  C. 
137;  L.  R.  1  C.  C.  R.  237:  — ss.  84,  86,  lb.;  V.  R.  v.  Surrey  Jus., 
1892,  1  Q.  B.  867;  61  L.  J.  M.  C.  153;  66  L.  T.  678;  40  W.  R.  600; 
66  J.  P.  696. 

"  Highway  repairable  by  the  inhabitants  at  large, "  s.  160,  P.  H.  Act, 
1876;  r.  Baird  v.  Tunbridge  Wells,  1896,  A.  C.  434;  64  L.  J.  Q.  B. 
146;  66  lb.  461 :  Austerberry  v.  Oldham,  55  L.  J.  Ch.  633;  29  CIl  D. 
760;  63  L.  T.  643;  33  W.  R.  807;  49  J.  P.  532:  Gibson  Y.Preston, 
L.  R  6  Q.  B.  218;  10  B.  &  S.  942;  39  L.  J.  Q.  B.  131 :  Hirst  v.  Halu 
fax,  L.  R.  6  Q.  B.  181;  40  L.  J.  M.  C.  43. 

"  Street  not  being  a  Highway,"  s.  69,  P.  H.  Act,  1848>  held  not  to 
include  a  piece  of  ground  dedicated,  by  user,  as  a  public  road  (Healey  v. 
Batley,  44  L.  J.  Ch.  642;  L.  R.  19  Eq.  376). 

V.  Street,  towards  end:  Turnpike  Road:  Surveyor:  Way. 

Stet.  Def.  — 14  &  16  V.  c.  16,  s.  19;  34  &  36  V.  c.  66,  s.  6;  64  & 
56  V.  c.  63,  s.  6.  — Scot.  41  &  42  V.  c.  61,  s.  3,  c.  68,  s.  9;  64&66  V. 
c.  32,  s.  7. 

As  to  the  Soil  in,  and  Trespass  on,  and  Reasonable  Use  of.  Highways ; 
V.  Harrison  v.  Rutland,  1893,  1  Q.  B.  142;  62  L.  J.  Q.  B.  117 ;  68  L.  T. 
36;  41  W.  R.  332;  67  J.  P.  278,  and  cases  there  cited:  Luscombev. 
O.  W.  Ry,  cited  Occupier  :  Hickman  v.  Maisey,  1900,  1  Q.  B.  762;  69 
L.  J.  Q.  B.  611 ;  82  L.  T.  321 ;  48  W.  R.  386 :  AG.  v.  Brighton  Supply 
Assn,  1900,  1  Ch.  276:  69  L,  J.  Ch.  204;  81  L.  T.  762;  48  W.  R.  314. 
Cp^  Nuisance  :  Obstruct. 

As  to  the  vesting  of  the  Soil  of  Highways  in  Local  Authorities;  F. 
Vest:  Roadsidx  Waste. 

"  Passing  upon''  a  Highway;    V.  Passing. 

V.  Extraordinary  Traffic  :  Lop. 

"The  Highway  Acts,  1836  to  1885";  V.  Sch  2,  Short  Titles  Act, 
1896. 

"  Highway  Area  ";  Stat.  Def.,  Loc  Gov  Act,  1888,  s.  100. 

«  Highway  AudU''\  Stat.  Def.,  46  &  46  V.  c.  27,  s.  10. 

"Highway  Authority";  Stat.  Def.,  Highways  and  Locomotives 
(Amendment)  Act,  1878,  41  &  42  V.  c.  77,  s.  38  (on  whv,  R.  v.  Norfolk 
Co.  Co.,  60  L.  J.  Q.  B.  379);  44  &  46  V.  c.  14,  s.  6;  46  &  46  V.  c.  27, 
s.  10,  c  62,  s.  8;  Loc  Gov  Act,  1888,  s.  100.  As  used  in  s.  26,  Loc  Gov 
Act,  1894,  r.  Re  Isle  of  Wight  Commrs,  69  J.  P.  438:  Re  Marshland 
Smeeth  Commrs,  66  L.  J.  Q.  B.  186;  73  L.  T.  636;  69  J.  P. 
824. 

"  Highway  Board";  Stat.  Def.,  Highway  Act,  1862,  26  &  26  V.  c.  61, 
s.  3;    41&42V.C.  77,8.  38. 

"  Highway  District " ;  F.  District. 

Highway  « Improvements  ";  Stat.  Def.,  27  &  28  V.  c.  101,  s.  48. 
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"  Highway  Parish  ";  Stat.  Def.,  27  &  28  V.  c.  101,  s.  3;  41  &  42  V. 
c  77,  8.38;    45  &  46  V.  c.  27,  s.  10. 

"Highway  Bate"-,  Stat.  Def.,  27  &  28  V.  c  101,  s.  3;  45  &  46  V. 
c.  27,  8. 10. 

HIMSELF.  — When  a  pcrsoR  "  himself  "  has  to  do  a  thing  he  cannot 
do  it  by  an  agent  (Monks  v.  Jackson,  46  L.  J.  C.  P.  162;  1  C.  P.  D.  683). 
So  where  (by  s.  38  (1),  46  &  47  V.  c  61)  power  is  given  to  a  person, 
reported  guilty  of  electoral  malpractices,  of  being  heard,  "  by  Himself," 
before  the  Court  enquiring  into  the  Municipal  Election  at  which  such 
malpractices  are  alleged  to  have  taken  place,  he  cannot  appear  by  Counsel 
or  Solicitor  (Hereford  Case,  B.  v.  Jones j  23  Q.  B.  D.  29;  37  W.  R.  508; 
5  Times  Rep.  411).  But,  in  the  absence  of  words  requiring  a  right  to 
be  exercised  personally,  the  general  rule  is  that  an  agent  may  be  ap- 
pointed to  do  it  (Jackson  v.  Napper,  56  L.  J.  Ch.  406;  35  Ch.  D.  162). 
Cpy  R.  V.  St.  Mary  Abbotts,  cited  Court. 

r.  Done  by  :  JIis  hand  :  Own  Consent  :  Signed. 

HINDE  PALMER'S  ACT.  —  Administration  of  Estates  Act,  1869, 
32  &  33  V.  c.  46. 

HINDER.  —  A  contest  between  rival  claimants  to  Tithes,  is  not  a 
"  Difference  "  whereby  the  making  an  Award  under  the  Tithe  Act, 
1836,  is  "  hindered  "  within  s.  45  (Shepherd  v.  Londonderry,  21  L.  J. 
Q.  B.  204;  18  Q.  B.  145). 

HINDRANCE F.  Unavoidable. 

HIRE.  —  Is  it  acting  "  for  hire  "  within  s.  11,  6  &  7  V.  c.  68,  to  re- 
present a  Stage  Play  at  an  evening  party,  the  actor  being,  of  course,  paid 
by  the  host  and  not  by  the  spectators  ?  It  would  seem  not  (s.  16).  In 
Fredericks  v.  Payne  (32  L.  J.  M.  C.  16),  Bramwell,  B.,  said,  "  The 
acting  was  '  for  hire '  whether  payment  was  made  at  the  door  or  any 
other  place." 

Bowing  on  Thames  for  "Hire  or  Gain,"  Thames  Waterman's  Act, 
1859, 22  &  23  V.  c.  cxxxiii.,  means,  for  the  purpose  of  obtaining  a  direct 
rewaid  for  rowing  (Showell  v.  Skittrell,  6  Times  Bep.  120 ;  nom.  Skit- 
treU  V.  ShoweU,  59  L.  J.  M.  C.  26;  61  L.  T.  874;  54  J.  P.  325:  Tad^ 
hunter  v.  Buckley,  7  L.  T.  273).     Vh,  B.  v.  TMle,  4  E.  &  B.  888. 

"Ply  for  Hire";   F.  Ply. 

"  Hire  "  does  not,  necessarily,  mean,  a  stipulated  reward ;  therefore  a 
Hackney  Cabbiage,  e,ff,  an  Omnibus,  plies  for  hire  within  s.  45,  Town 
Police  Clauses  Act,  1847,  if  it  carries  a  Notice  saying  it  is  placed  at  the 
disposal  of  the  public  free  of  charge,  but  that  voluntary  contributions  to 
support  it  will  be  welcomed  (Cocks  v.  Mayner,  70  L.  T.  403;  58  J.  P. 
104;17CoxC.C.  745). 
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"  In  relation  to  the  Use  or  Hire  of  any  Ship  ";   V.  Ship. 
"  Hire  earned  " ;   F.  Earned. 
Employment  for  Hire  ;   V.  Employment. 

HIRE-PURCHASE.  — Hire-FuTchase  Agreement;  V.  Buy:  6  En- 
cyc.  206-212. 

HIRST,  or  HURST.— r.  Grata. 

HIS.  — ''  If  a  man  be  seized  of  land  in  fee  simple,  or  for  life,  and  hare 
an  estate  in  it  for  years,  by  statute  merchant,  a  staple,  eligit,  or  the 
like ;  and  he  grant  all  his  estate,  or  all  his  right,  or  all  his  title,  or  all 
his  interest  of  and  in  the  land  ;  by  this  grant  all  his  estate,  and  as  much 
as  he  is  able  to  grant,  doth  pass  "  (Touch.  98 :  Vh,  per  St.  Leonards,  C, 
Drew  V.  Norbury,  3  J.  &  La  T.  284 ;  9  Ir.  Eq.  171,  524) ;  but  when  a 
person  has  a  beneficial  interest  and  also  one  as  a  trustee,  it  is  a  question 
of  construction  as  to  whether  he  means  to  pass  both  interests,  or  only  one 
and  which  one  (Strange  v.  Hawkes,  4  D.  6.  M.  &  6. 186 :  Hooper  v.  jETar- 
rison,  2  K.  &  J.  112 :   Vh  Elph.  205-209). 

"  When  A.  demises  to  B.  for  the  term  of  his  life,  the  word  *  his '  would, 
i(i  ordinary  construction,  apply  to  B.  as  the  last  antecedent.  But  in- 
stances perpetually  occur  where  that  word  is  used,  and  does  not  refer  to 
the  last  party  named "  (per  Taunton,  J.,  Doe  d.  Prttchard  ▼.  Dodd^ 
5  B.  &  Ad.  693). 

V.  Her  :  Majesty. 

HIS   CREDITORS.  — "  His  Creditors  generally  ";   F.  Gekerally, 

at  end. 

HIS  FARE.  —  "  Without  having  previously  paid  His  Fare,"  s.  103, 
8  V.  c.  20 ;  "  His  Fare  "  here  means  the  fare  by  the  train,  and  for  the 
class  of  carriage,  in  which  the  passenger  travels;  therefore  a  traveller 
wrongfully  travelling  2nd  Glass  with  a  3rd  Class  Ticket  has-  not  paid 
"  his  fare, "  though  he  has  paid  "  a  fare  "  (  Gillingham  v.  Widker^  29  W.  R. 
896;  44  L.  T.  715;  45  J.  P.  470:  FA,  Langdon  v.  Howdls,  48  L.  J. 
M.  C.  133;  4  Q.  B.  D.  337;  27  W.  R.  657;  43  J.  P.  717). 

F  Fare. 

HIS  HAND.  —  A  letter  written  by  a  bankruptcy  trustee's  solicitor 
in  his  own  name  disclaiming  a  Lease  ;  held,  not  a  due  Disclaimer  by  the 
trustee,  under  s.  23,  Bankry  Act,  1869,  because  it  was  not  a  "Writing 
under  his  {i,e,  the  Trustee's)  hand  "  ( Wilson  v.  Wallani,  49  L.  J.  Ex. 
437;  5  Ex.  D.  155).      F.  Himself. 

HIS   INTEREST F  Declare. 

HIS  LICENSE.  —  F.  Price  y,  James^  cited  Licensed  Pebsok. 
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HIS    PROPERTY F- Property. 

HIS  WIFE. —  V.  Be  Hancock,  cited  Wife;  from  w?ic  it  may, 
probably,  be  stated  that  where  a  Settlement  gives  a  man  (who  is  then 
married)  a  Power  to  appoint  to  ''his  Wife^"  that  will^  generally,  mean 
«  his  then  Wife." 

HLOTH-BOTE.—  V.  Bote. 

HOARDING.  —The  definition  in  Webster  that  a  ** Hoarding"  is  "a 
fence  inclosing  a  house  and  materials  while  buildings  are  at  work"  is 
incomplete ;  and  it  is  inaccurate  if  it  is  to  be  understood  as,  necessarily, 
meaning  something  of  a  mere  temporary  character ;  accordingly  the 
claim  in  an  action  by  a  Reversioner  for  obstructing  Ancient  Lights  is 
well  laid  by  alleging  that  the  obstruction  was  caused  by  a  "  Hoarding  " 
{Metropolitan  Assn  v.  Fetch,  5  C.  B.  N.  S.  609,  where  the  reporter  in- 
stances B,**  hoarding  "  which  the  Socy  of  the  Inner  Temple  kept  up  for 
more  than  20  years  for  the  express  purpose  of  preventing  the  acquisition 
of  a  Bight  to  Light).     Fjf,  Building  :  Permit. 

HOBHOUSE'S  ACT.  —  The  Vestries  Act,  1831, 1  &  2  W.  4,  c.  60. 

HOCUSSED.  —  r.  Broome  v.  Gosden,  1  C.  B.  728,  cited  ffBrien  v. 
Salisburyy  6  Times  Eep.  137. 

HOGARTH'S  ACTS.  —  The  Engraving  Copyright  Act,  1734,  lb. 
1766,  8  G.  2,  c.  13;  7  G.  3,  c.  38. 

HOQHENHINE.  — "Is  hee  who  commeth  guest-wise  to  a  house  and 
there  lyeth  the  third  night,  after  which  time  he  is  accounted  one  of  his 
Family  in  whose  house  he  lyeth  ;  —  and  if  he  offend  the  King's  Peace 
his  host  must  be  answerable  for  him  "  (Termes  de  la  Ley).    Cp^  Inmate. 

HOLD.  —  Hold  a  Contract;  F.  Boyse  v.  Birley,  cited  Public 
Service. 

A  written  authority  from  an  Execution  Debtor  to  A.  "  to  hold  "  Pos- 
session of  Goods  (then  held  by  the  Sheriff,  but  who  had  been  paid  out 
by  A.)  and  to  sell  them  and  retain  out  of  the  proceeds  the  money  A.  had 
paid,  &c  (followed  by  an  arrangement  for  the  Sheriffs  bailiff  to  continue 
in  possession  for  A.),  is  equivalent  to  giving  A.  a  Pledge,  and  is  not  a 
Bill  of  Sale,  either  as  a  License  to  take  Possession  or  otherwise  (Mills  v. 
Charlesworth,  cited  Bill  of  Sale).     Vf,  Transfer  :  Sv,  License. 

To  drive  Animals .  about  in  search  of  purchasers  is  not  to  "  hold "  a 
Salb  of  them,  within  a  Prohibitive  Order  under  Diseases  of  Animals 
Act,  1894  (McLean  v.  Monk,  77  L.  T.  663;  62  J.  P.  180). 

Fl  PUBCHASE. 

^  Holding  "  compared  with  "  Occupation  " ;   V.  Holding. 
VOL.  II.  66 
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HOLD  OUT.— Will  not  "hold  himself  out,  nor  seek  to  induce 
others  to  believe  " ;   F.  Wolmerhausen  v.  0'  Connor,  36  L.  T.  921. 

Medicines  "  held  out  or  recommended  to  the  Public  "  as  nostrums,  52 
G.  3,  c.  150 ;   F.  Smith  v.  Mason,  cited  Public  Notice. 

"  Every  one  who,  by  words  spoken  or  written  or  by  conduct,  represents 
himself,  or  who  Knowingly  suffers  himself  to  be  represented,  as  a  Part- 
ner in  a  particular  Firm,"  holds  himself  out  as  a  Partner,  and  "  is  liable 
as  a  Partner  to  any  one  who  has,  on  the  faith  of  any  such  representation, 
given  credit  to  the  Firm,  —  whether  the  representation  has  or  has  not 
been  made  or  communicated  to  the  person  so  giving  credit  by  or  with  the 
knowledge  of  the  apparent  partner  making  the  representation  or  suffering 
it  to  be  made  "  (s.  14  (1),  Partnership  Act,  1890 :  FA,  Lindley  P.  Bk.  1, 
ch.  2,  8.  6). 

Qu4  Principal  and  Agent,  it  is  submitted  that,  Every  one  who,  by 
words  spoken  or  written  or  by  conduct,  represents  that  another  person  is 
his  Agent,  or  who  knowingly  suffers  that  other  to  represent  himself  as 
his  Agent,  holds  out  that  other  as  his  Agent,  and  is  responsible  for  the 
acts  of  that  other  as  his  Agent,  if  such  acts  be  within  the  ordinary  scope 
of  such  an  Agent's  employ:  FA,  Sandeman  v.  Scurr,  36  L.  J.  Q.  B.  63; 
L.  R.  2  Q.  B.  86:  Scheibler  v.  Gilchrest,  60  L.  J.  Q,  B.  605;  62  lb. 
201;  1891,  2  Q,  B.  310;  1893,  A.  C.  8;  68  L.  T.  1 :  Brazisr  v.  Camp, 
63  L.  J.  Q.  B.  257:  Spooner  v.  Browning,  1898,  1  Q.  B.  528;  67  L.  J. 
Q.  B.  339;  78  L.  T.  98;  46  W.  R.  369. 

HOLD   OVER.  — F  Wilfully  Hold  Over. 

HOLDER.  —  F.  Held:   In  his  own  bight:  Ohigixal  Holder. 

"  'Holder,'  of  a  Bill  or  Note,  means,  the  Payee  or  Indorsee  of  it," 
"  who  is  in  possession  of  it,  or  the  bearer  thereof  "  (s.  2,  Bills  of  Ex.  Act, 
1882,  on  whv,  Good  v.  Walker,  61  L.  J.  Q.  B.  736:  2>ay  v.  Longhurst, 
62  L.  J.  Ch.  334;  68  L.  T.  17;  41  W.  R.  283) ;  and  every  Holder  of  a 
Bill  or  Note  "  is  prima  facie  deemed  to  be  a  Holder  in  due  Course  " 
(s.  30  (2),  lb.).     As  to  the  rights  of  the  Holder,  F.  s.  38,  lb. 

"  Holder  of  Lease; "    F.  Lessee. 

HOLDER  FOR  VALUE.  —"  Every  Indorsee  of  a  Bill  has  his  own 
title,  and  that  of  each  intermediate  party;  and  if  he  or  any  of  such 
parties  gave  value  for  the  bill,  without  fraud,  he  is  a  Holder  for  Value  " 
(per  Abinger,  C.  B.,  Isaac  v.  Farrer,  1  M.  &  W.  69;  6  L.  J.  Ex.  96). 
F.  Bona  Fide. 

The  phrase  "Bonft  "Fide  Holder  for  Value,  without  Notice,"  quk 
Bills  and  Notes,  is  now  superseded  by  the  phrase  Holder  in  due 
Course. 

HOLDER  FOR  THE  TIME  BEING.  — "The  words  < Holder  for 
the  time  being,' —  in  a  Debenture,  — are,  in  my  opinion,  identical  with 
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the  words  •  to  Bearer ' "  (per  Malins,  V.  C,  Ee  Marseilles  Imperial  Land 
Co,  40  L.  J.  Ch.  96;  L.  R.  11  Eq.  493,  494). 
V.  Bearer  :  Negotiable. 

HOLDER    IN    DUE  COURSE "(1)  A  Holder  in  Due  Course 

(of  a  Bill  of  Ex.),  is  a  Holder  who  has  taken  a  Bill,  complete*  and 
regular  on  the  face  of  it,  under  the  following  conditions,  namely; 

"  (a)  That  he  became  the  Holder  of  it  before  it  was  overdue,  and 
without  notice  that  it  had  been  previously  dishonoured,  if 
such  was  the  fact: 
"  (ft)  That  he  took  the  Bill  in  Good  Faith  and  for  Value,  and  that 
at  the  time  the  Bill  was  negotiated  to  him  he  had  no  notice 
of  any  defect  in  the  title  of  the  person  who  negotiated  it. 
^  (2)  In  particular  the  title  of  a  person  who  negotiates  a  Bill  is  ^  de- 
fective '  within  the  meaning  of  this  Act,  when  he  obtained  the 
Bill,  or  the  Acceptance  thereof,  by  fraud,  duress,  or  force  and 
fear,  or  other  unlawful  means,  or  for  an  illegal  consideration, 
or  when  he  negotiates  it  in  breach  of  faith,  or  under  such 
circumstances  as  amount  to  a  fraud. 
*•  (3)  A  Holder  (whether  for  Value  or  not)  who  derives  his  title  to  a 
Bill  through  a  Holder  in  Due  Course,  and  who  is  not  him- 
self a  party  to  any  fraud  or  illegality  affecting  it,  has  all  the 
rights  of  that  Holder  in  Due  Course  as  regards  the  Acceptor 
and  all  parties  to  the  Bill  prior  to  that  Holder  " 
(s.  29,  Bills  of  Ex.  Act,  1882) :  and  so  of  a  Promissory  Note  (s.  89,  lb.). 
V.  Lewis  V.  Clay,  67  L.  J.  Q.  B.  224;  77  L.  T.  663;  46  W.  R.  319. 
A  Banker  is  a  Holder  in  Due  Course  when  he  credits  the  amount  to  the 
account  of  his  customer  who  draws  upon  it  (National 0 Bank  v.  Silke, 
1891, 1  Q.  B.  435;  60  L.  J.  Q.  B.  199;  63  L.  T.  787;  39  W.  R.  361). 

Vf,  as  to  presumption  of  Value  and  Good  Faith,  s.  30,  lb. ;  and  as 
to  subs.  2  of  that  section,  V.  Tatam  v.  Hosier,  58  L.  J.  Q.  B.  432;  23 
Q.  B.  D.  345;  Cluttan  v.  Attenhorough,  1897,  A.  C.  90;  66  L.  J.  Q.  B. 
221;  76  L.  T.  566 ;  45  W.  R.  276. 
V,  In  his  own  Right  :  Purchaser. 

HOLDING.  —  Where  Articles  of  a  Company  gave  a  power  to  demand 
a  poll  to  "  Shareholders  qualified  to  vote  and  holding  in  the  aggregate  " 
a  stated  number  of  shares ;  held,  that  "  themselves  "  must  be  read  in 
before  "holding,"  so  that  the  required  number  could  not  be  made  up 
by  proxies  {R.  v.  Government  Stock  Investment  Co,  47  L.  J.  Q.  B.  478; 
3  Q.  B.  D.  442). 

V.  In  his  own  Right. 

"  Having  or  holding  "  lands ;   V.  Having. 

"  Residence  and  Holding  " ;   V.  Reside. 

Qui  Agricultural  Holdings  (England)  Act,  1883,  "  'Holding,'  means 
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any  parcel  of  Lakd  held  by  a  Tenant "  (s.  61),  such  Holding  being 
"  either  wholly  Agricultural  or  wholly  Pastoral,  or  in  part  Agricul- 
tural and  as  to  the  residue  Pastoral,  or  in  whole  or  in  part  cultivated  as 
a  Market  Garden"  (s.  54).  V,  Agist:  Landlord:  FA,  Cooper  v. 
PearsBf  cited  Garden.     Q>,  Tenement. 

By  ss.  42  and  35,  Agricultural  Holdings  (Scot)  Act,  1883,  a  def  similar 
to  the  preceding  is  provided  for  Scotland:  Fa,  s.  34,  Crofters  Holdings 
(Scot)  Act,  1886,  49  &  50  V.  c.  29. 

Qu^  Allotments  and  Cottage  Gardens  Compensation  for  Crops  Act, 
1887,  50  &  51  V.  c.  26,  "  *  Holding,'  means,  an  Allotment,  or  Cottage 
Garden  "  (s.  4),  an  "  Allotment "  being  "  any  parcel  of  land,  of  not 
more  than  2  acres  in  extent,  held  by  a  Tenant  under  a  Landlord,  and 
cultivated  as  a  Garden  or  as  a  Farm,  or  partly  as  a  Garden  and  partly 
as  a  Farm  "  (lb.). 

"  Holding,"  qnk  the  Land  Laws  for  Ireland ;  F.  ss.  67  and  58,  Land 
Law  (Ir)  Act,  1881,  as  slightly  enlarged  by  s.  48  (2),  Land  Law  (Ir) 
Act,  1896;  on  wkv,  Exp.  Hutchinson,  12  L.  B.  Ir.  79. 

Other  Stat.  Def.  —  Jr.  33  &  34  V.  c.  46,  s.  71;  39  &  40  V.  c.  63,  s.  5; 
50  &  51  V.  c.  33,  8.  8  (11). 

The  lessee  of  an  undivided  Share  of  land,  is  not  the  occupier  of  a 
"  Holding  "  within  the  Redemption  of  Rent  (Ir)  Act,  1891,  54  &  55  V. 
c.  57  {Be  Cummins  and  St.  Leger,  1896,  2  I.  R.  603). 

"  There  is  a  material  difference  between  a  Holding  and  an  Occupa- 
tion. A  person  may  hold,  though  he  does  not  occupy.  A  Tenant  is  a 
person  who  holds  of  another;  he  does  not,  necessarily,  occupy  "  (per  Lit- 
tledale,  J.,  R.  v.  Ditcheaty  cited  Tenant). 

Holding  a  Sale;   F.  Hold. 

HOLDING  •out F.  Hold  out. 

HOLDING    OVER.—  F.  Wilfully  Hold  Over. 

HOLIDAY. — By  a  Charter-Party,  a  vessel  was  "to  be  loaded  in 
L.  in  14  days,  and  to  be  discharged,  weather  permitting,  at  not  less 
than  25  tons  per  working  day  (holidays  excepted)  " ;  held,  that  though 
"holidays"  are  not  included  in  "Working  Day,"  yet  that  the  excep- 
tion related  only  to  the  discharge  as  its  last  antecedent,  and  that  the 
loading  was  to  be  done  in  14  days  including  Sundays  (NieTnann  v.  Moss, 
29  L.  J.  Q.  B.  206).  Semble,  that  is  a  "  Holiday  or  F§te  Day,"  within 
a  Demi!irrage  Clause,  which  is  recognised  as  such  in  the  district  to  which 
the  clause  relates,  e.g.  the  National  Eisteddfod  in  Wales  (Denniston  v. 
Zimmermann,  98  Law  Times,  181;  11  Times  Rep.  113). 

Generally,  "  Holiday  "  does  not  include  Sunday  (Phillips  v.  Innes, 
4  CI.  &  F.  234),  in  whc  a  Scotch  barber's  Apprentice  Indenture  provided 
that  the  Apprentice  should  not  absent  himself  from  his  master's  business 
"  on  Holiday  or  Week-day, "  and  the  H.  L.  decided  that  Sunday  is  not 


HOLIDAY  886  HOME 

a  *'  Holiday, "  but  that,  if  it  were,  the  words  of  the  Indenture  did  not 
oblige  the  apprentice  to  Rhave  his  master's  customers  on  a  Sunday, 
because  that  is  "an  act  of  Handicraft"  prohibited  by  the  Sunday 
Acts  from  being  done  on  a  Sunday,  and  is  not  a  ''  Work  of  Necessity 
or  Mercy  or  Charity." 
V.  Bank  Holidays. 

HOLME.  —  " HolmSj  or  htUmnSi  signifieth  an  isle  or  fenny  ground" 
(Co.  Litt  6  a). 

HOLT F.  Grava. 

HOLY  COMMUNION T.  Church:  Communion. 

HOLY  ORDERS F.  Clergyman. 

HOMAQE.  —  Homage  is  (1)  Homage  by  Ligtance^  which  is  inherent 
and  inseparable  from  every  subject ;  (2)  Homage  by  reason  of  Tenure, 
which  latter  "  is  defined  to  bee  a  Service  which  shall  be  made  in  such 
manner,  that  is  to  say,  Th^  Tenant  in  fee  simple  or  fee  taile  that  holdeth 
by  Homage  shall  kneele  upon  both  his  knees  ungirded,  and  the  Lord 
shall  sit  and  hold  the  hands  of  his  Tenant  between  his  hands  and  the 
Tenant  shall  say,  —  '  I  become  your  Man  from  this  day  forward  of  Life 
and  Member  and  of  Earthly  Honour,  and  to  you  shall  be  faithfull  and 
true,  and  shall  beare  to  you  faith  for  the  lands  that  I  claime  to  hold  of 
you,  saving  that  &ith  that  I  hold  to  our  Lord  the  King ' ;  and  then  the 
Lord,  so  sitting,  shall  kisse  him"  (Termes  de  la  Ley).  Vhy  Co.  Litt. 
Bk.  2,  ch.  1 :  Cowel :  Jacob:  1  Bl.  Com.  367,  368;  2  lb.  63,  54,  n:  Q?, 
Fralty:  Knerlino. 

Homage  Auncestrel\   F.  Termes  de  la  Ley:  Cowel. 

Homage  Jury,  often  now  called  "the  Homage,"  are  Copyholders  at  a 
Court  Baron  of  a  Manor  who  enquire  and  make  presentments  of  defaults 
and  deaths  of  Copyholders,  Admittances,  Surrenders,  &c.  The  consent 
of  the  Homage,  means  that  of  the  majority  (  Wentworth  v.  Clay^  Finch, 
263:  Ramsey  Y,  Cruddas,  1S93,  1  Q.  B.  228;  62  L.  J.  Q.  B.  269;  68 
L.  T.  364;  67  J.  P.  406).  Note.  Since  31st  Dec  1841  presentment 
by  the  Homage  has  not  been  essential  to  the  validity  of  an  Admission 
(s.  90,  4  &  6  V.  c.  36;  s.  84,  Copyhold  Act,  1894,  67  &  68  V.  c.  46). 

HOMAGER.—  r.  Frreholder. 

HOME.—  F.  At  Home. 

Quk  By  and  Canal  Traffic  Act,  1888,  "  <Home,'  in  relation  to  Mer- 
chandise, includes  the  United  Kingdom,  the  Channel  Islands,  and' 
thelsleof  Man"  (s.  66). 

A  "  Passage  Home,"  s.  186  (c,  d)  Mer  Shipping  Act,  1894,  means,  to 
provide  the  Seaman  "  with  a  passage  to  the  Port  from  which  he  originally 
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shipped^  or  to  some  other  Port  in  the  United  Kingdom  to  which  he 
agrees  to  go,  and  includes  an  obligation  to  proyide  him  with  reasonable 
maintenance  during  the  passage  "  (per  Esher,  M.  K.,  Edwards  v.  SUely 
1897,  2  Q.  B.  327;  66  L.  J.  Q.  B.  690;  77  L.  T.  297;  2  Com.  Ca.  272: 
Vfy  Purves  v.  Straits  of  Dover  S.  S.  Co,  1899,  2  Q.  B.  217;  81  L.  T.  35; 
68  L.  J.  Q.  B.  925;  47  W.  R.  630;  4  Com.  Ca.  274). 

A  bequest  to  a  Wife,  though  to  be  paid  to  her  soon  after  the  testator's 
decease  and  "  to  provide  a  Suitable  Home,  '*  has  no  priority  over  other 
legacies  if  the  estate  be  insufficient  to  pay  all  (Ite  Schwederj  cited 
Immediately,  at  end). 

HOME  FARM.  —  A  Holdikg  of  which  the  Landlord  desires  to 
resume  the  occupation  "  as  a  Home  Farm  in  connexion  with  his  Resi- 
dence, or  for  the  purpose  of  providing  a  Residence  for  some  member 
of  his  family,"  s.  21,  Land  Law  (Ir)  Act,  1881  {Va  subs.  2,  s.  ^)j 
V.  Re  Hamilton  and  Sharpe^  20  L.  R.  Ir.  224. 

Qui  Labourers  (Ir)  Act,  1886,  49  &  50  V.  c.  59;   F.  s.  6. 

HOMESOKEN.  —  To  be  quit  of  Amerciaments  (Termes  de  la  Ley). 

HOME-STALL.  — A  Mansion-house  (Jacob). 

HOME-TRADE   SHIP Qui  Mer  Shipping  Act,  1894,  "  'Home^ 

Trade  Ship,'  includes,  every  Ship  employed  in  trading  or  going  within 
the  following  limits,  i.e.  the  United  Kingdom,  the  Channel  Islands, 
and  the  Isle  of  Man,  and  the  Continent  of  Europe  between  the  River 
Elbe  and  Brest  inclusive"   (s.  742).     Cp,  "Foreign-going  Ship,"  sub 

FOBEION. 

By  the  same  section  "  'Home-Trade  Pa^ssenger  Ship,*  means,  every 
Home-trade  Ship  employed  in  carrying  passengers."  V,  Passenoee 
Ship. 

HOMICIDE. — "Homicide,  as  it  is  legally  taken,  is  when  one  is 
slaine  with  a  man's  will,  but  not  with  malice  prepensed"  (Co.  Litt. 
287  b :   Vf,  Termes  de  la  Ley). 

"  Homicide  is  the  killing  of  a  human  being  by  a  human  being.  A 
child  becomes  a  human  being  within  the  meaning  of  this  definition, 
when  it  has  completely  proceeded  in  a  living  state  from  the  body  of  its 
mother,  whether  it  has  or  has  not  breathed,  and  whether  the  navel  string 
has  or  has  not  been  divided ;  and  the  killing  of  such  a  child  is  homicide, 
whether  it  is  killed  by  injuries  inflicted  before,  during,  or  after,  birth. 
A  living  child  in  its  mother's  womb,  or  a  child  in  the  act  of  birth,  even 
though  such  child  may  have  breathed,  is  not  a  human  being  within  the 
meaning  of  this  definition,  and  the  killing  of  such  a  child  is  not  homi- 
cide "  (Steph.  Cr.  151:  Vfj  lb.  ch.  23).  V.  Kill:  Manslaughtee. 
C|p,  Chance-Medley :  Excusable:  Justifiable:  Mubder. 

FA,  Arch.  Cr.  749:  Rose.  Cr.  543:  Jacob:  6  Encyc  216-218. 
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HON  EST.  —  Honest  Earnings ;   V.  Earnings. 

"Honest  Persons,"  for  trustees,  in  a  charitable  trust  deed  made  in 
1549;   r.  Baker  v.  Lee,  30  L.  J.  Ch.  626;  8  H.  L.  Ca.  495. 

"  Honesty  ";   V.  Good  Faith  :  Impossible. 

"Honestly  and  Reasonably,"  s.  3,  Judicial  Trustees  Act,  1896;  F. 
Reasonably. 

HONOUR.  —  "  By  the  name  of  an  Honor  which  a  subject  may  have, 
divers  mannors  and  lands  may  passe  "  (Co.  Litt.  5a:  Vf,  Termes  de  la 
Ley:  Touch.  92:  Cowel:  Jacob:  Elph.  558). 

"  Acceptance  for  Honour,  supra  protest " ;  V,  ss.  65,  66,  67,  Bills  of 
Ex.  Act,  1882. 

"  Payment  for  Honour,  supra  protest " ;   V.  s.  68,  lb. 

"When  a  man  writes,  'I  promise  to  pay  the  above  as  a  Debt  of 
Honour,'  he  does  not  mean  to  admit  that  it  is  a  debt  which  may  be 
enforced  against  him  at  law  "  (per  Brett,  J.,  Maccord  v.  Osborne,  cited 
Ratification). 

An  "  Honour, "  or  P.  P.  L,  Policy  is  one  in  which  it  is  stipulated 
that  the  Policy  itself  shall  be  sufiBcient  Proof  of  Interest  ;  Vh,  Roddick 
V.  Indemnity  Insrce,  cited  Uninsured:  Gedge  v.  Boyal  Ex.  Assrce, 
1900,  2  Q.  B.  214;  69  L.  J.  Q.  B.  506;  82  L.  T.  463;  Vthlc  for  comment 
on  Note  to  Buchanan  v.  FaheTy  4  Om.  Ca.  227.  CJp,  Full  interest 
admitted. 

Title  of  Honour;  V.  Dignity:  Cowley  n.  Cowley^  1900,  P.  118;  83 
li.  T.  218. 

HONOURED.  —  In  a  guarantee  of  a  Promissory  Note  if  it  be  not 
"  duly  honoured  and  paid,"  "  *duly  honoured,'  means  no  more  than  duly 
paid  when  due.  *  Honoured '  means,  payment  at  maturity  "  (per  Parke,  B., 
WalUm  V.  Maskell,  14  L.  J.  Ex.  56]  nom.  Walton  v.  Mascall^  13  M.  & 
W.  457).     Cpj  Dishonoured. 

HOO.—  r.  Howe. 

HOPCOMBE.  — "Signifies  a  Valley  in  Domesday  Book "  (Cowel) : 
Cp,  Combe. 

HOPE. —  V.  Precatory  Trust:  Earnest:  Combb. 

"  No  Hope  of  Recovery,"  to  render  a  Dying  Declaration  admissible  in 
evidence,  means,  that  "  there  must  be  an  expectation  of  impending  and 
almost  immediate  death  from  the  causes  then  operating,"  with  "no  hope 
whatever"  in  the  mind  of  the  Declarant  that  he  will  recover:  if  the 
Declarant  states  he  has  no  hope  "  at  present,"  the  declaration  is  inad- 
missible {B.  V.  Jenkins^  L.  R.  1  C.  C.  R.  187;  38  L.  J.  M.  C.  82,  espy 
jdgmt  of  Byles,  J.). 

"  I  am  in  hopes  I  shall  be  able  " ;   V.  Smith  v.  Thome,  cited  Able. 
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HORIZONTAI "Horizontal  Line";    V.  s.  41,  London  Bg  Act, 

1894. 

HORNE-TOOKE'S  ACT.  —  41  G.  3,  c.  63,  for  removing  doubts  as 
to  eligibility  of  Persons  in  Holy  Orders  to  sit  in  the  House  of  Commons. 

HORSE.  —  "  Horse,  Gelding,  or  Mare,"  s.  10, 1  Edw.  6,  c.  12,  2  &  3 
Edw.  6,  c.  33,  included  Foals  and  Fillies  {E.  v.  Wetland,  Ross.  &  Ry. 
494) ;  but  a  prisoner  convicted  of  stealing  a  Colt  did  not  lose  his  Clekgt 
under  these  statutes,  because  "  Colts "  are  not  mentioned  therein  eo 
nomine  (B.  v.  Beaney,  lb.  416). 

Qui  Metropolitan  Market  Act,  1861,  14  &  16  V.  c.  61,  "  Horse  " 
includes  ''  Mare,  Ass,  and  Mule  "  (s.  44). 

Qui  the  Revenue  Act,  1869,  32  &  33  V.  c.  14,  and  by  its  s.  19  (8), 
"  <  Horse '  means  and  includes,  a  Horse  or  Pony  of  any  sex  or  descrip- 
tion or  age,  except  a  Foal,  Colt,  or  Filly,  which  shall  never  have  been 
used  for  any  purpose  of  draught  or  riding:  .  .  .  'Mule,'  includes  only 
such  mule  as  shall  have  been  at  any  time  used  for  any  purpose  of 
draught  or  riding."     For  Exemptions  from  License,   V,  s.  19  (12). 

Quk  Army  Act,  1881,  "  *  Horse,'  includes  a  Mule  " ;  and  "  applies  to 
any  Beast  of  whatever  description  used  for  burden  or  draught,  or  for 
carrying  persons,  in  like  manner  as  if  such  beast  were  included  in  the 
expression  *  Horse ' "  (subs.  40,  s.  190). 

Qu^  Sum  Jur  (Ir)  Act,  1861,  "  <  Horse,'  shall  include  any  other  ani- 
mal of  any  kind  commonly  used  or  employed  in  drawing  any  kind  of 
Carriage"  (s.  26). 

OtherStat.  Def.  — 1&2V.  c.  79,s.l;  6  &  7 V.c.  86,s.  2;  7&8V. 
c,  87,  s.  10.  —  /r.  16  &  17  V.  c  112,  s.  80. 

F.  Job:  Plant:  Sound. 

HORSE  CAUSEWAY.  —  r.  Causeway. 

HORSE  DEALER.  — Qu^  Revenue  Act,  1869,  "Horse  Dealer," 
means  and  includes,  "  only  such  persons  as  shall  huy  and  sell  horses  as  a 
Trade,  Occupation,  and  Means  of  Livelihood  "  (s.  13,  36  &  36  Y.  c.  20). 
Vth,  Allen  V.  Sharp,  17  L.  J.  Ex.  209;  2  Ex.  362. 

HORSE  FLESH.  — Qui  62  &  63  V.  c.  11,  "  'Horse  Flesh,'  shall 
include^  the  flesh  of  asses  and  mules ;  and  shall  mean,  horse  flesh,  cooked 
or  uncooked,  alone  or  accompanied  by  or  mixed  with  any  other  substance  " 

(s.7). 

HORSE  RACE.  — Qui  Racecourses  Licensing  Act,  1879,  42  &  43 
V.  c.  18,  "  Horse  Bace,"  means,  **  any  Kace  in  which  any  horse,  mare,  or 
gelding,  shall  run,  or  be  made  to  run,  in  competition  with  any  other 
horse,  mare,  or  gelding,  or  against  Time,  —  for  any  Prize  of  what  nature 
or  kind  soever,  or  for  any  Bet  or  Wager  made  or  to  be  made  in  respect  of 
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any  such  horse,  mare,  or  gelding,  or  the  riders  thereof,  and  at  which 
more  than  20  persons  shall  be  present "  (s.  1). 

V.  Event:  Foot  Bags:  Litebaby:  Lottbby:  Kace. 

HORSE  STEALER.  —  To  accuse  a  person  of  being  a  "Horse 
Stealer"  is  to  impute  that  he  has  been  guilty  of  feloniously  stealing 
a  horse  {Mountney  v.  Watton,  2]i.&,  Ad.  673). 

HORSE-WAY.— KBeidle-Path:  Causeway:  Way. 

HOSIER.  —  "A  Draper  sells  materials,  while  a  Hosier  sells  articles  for 
wear  "  (per  Channell^  J.,  Bailey  v.  Skinner^  cited  Cabby  on). 

HOSPITAL.  —  "  There  is  no  manner  of  difference  between  a  College 
and  an  Hospital,  except  only  in  degree;  an  Hospital  is  for  those  that 
are  poor  and  mean  and  low  and  sickly ;  a  College  is  for  another  sort  of 
indigent  persons ;  but  it  hath  another  intent,  —  to  study  in  and  breed 
up  persons  in  the  world  that  have  not  otherwise  to  live  "  (per  Holt,  C.  J., 
FhUips  V.  Bury,  2  T.  R.  353). 

A  ''  Hospital "  is  an  eleemosynary  institution  and,  strictly  speaking, 
there  is  no  legal  Hospital  unless  it  be  incorporated,  and  the  persons 
benefited  are  themselves  the  corporation  {Sutton's  Hospital^  10  Bep. 
31  a) ;  "  and  of  these  Hospitals  some  bee  Eligible,  some  Donative,  and 
some  Presentable  "  (Co.  Litt.  342  a).     Vf,  Phil.  Ecc.  Law,  Part  8,  ch.  3. 

But  referring  to  this  definition  the  Court  of  Ex.  in  Colchester  v.  Kew' 
neyy  (35  L.  J.  Ex.  206)  said,  —  *'  It  seems  rather  more  reasonable  to 
hold  that  the  word  (in  the  exemption  from  Land  Tax  in  s.  25,  38  G.  3, 
c  5)  is  used  in  a  popular  sense  only ;  and  that  any  institution  which, 
though  not  in  a  strictly  legal,  might  in  a  popular,  sense  be  called  a  Hos- 
pital, might  claim  exemption.  But  some  doubts  arise  whether  even  upon 
this  view  this  Institution  (the  Wandsworth  Royal  Victoria  Patriotic 
Asylum)  would  be  a  <  Hospital, '  by  which  word  we  understand,  rather 
an  Institution  for  the  relief  of  the  sick  or  aged  than  for  the  maintenance 
and  education  of  children."  V,  that  jdgmt  affirmed,  36  L.  J.  Ex.  172; 
L.  R.  2  Ex.  253;  16  L.  T.  463:   Vh,  14  Eliz.  c.  14,  cited  inf. 

^  'Hospital'  is  a  word  of  wider  and  more  variable  meaning  than  Dis- 
PENSABY,  and,  primarily,  signifies  a  place *built  for  the  reception  of  the 
sick,  or  the  support  of  the  aged  or  infirm,  poor.  It  has  been  used  in 
Great  Britain,  in  some  instances,  to  denote  an  Institution  in  which  poor 
children  are  fed  and  educated.  But  that  is  not  the  ordinary  meaning  of 
the  word"  (per  Ld  Watson,  Dilworth  v.  Commrs  of  Stamps,  1899,  A.  C. 
107;  68  L.  J.  P.  C.  4).  Vf,  Moses  v.  Marsland,  70  L.  J.  Q.  B.  261; 
1901,  1  Q.  B.  668. 

**  1  apprehend  that  even  a  Hospital  would  not  be  the  less  entitled  to 
exemption  under  this  Act  (Income  Tax  Act,  1842,  s.  60,  Sch  A,  No. 
YI)  because,  in  order  to  diminish  its  expense,  certain  fees  were  taken 
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from  certain  richer  patients  who  might  choose  to  obtain  the  benefit  of  the 
Hospital  for  payment.  As  to  ^  Almshousey*  there,  it  would  be  impos- 
sible to  suppose  a  case  in  which  anybody  except  poor  almsmen  or  alms- 
women  would  take  the  benefit  of  such  an  institution  "  (per  Denman,  J., 
Blake  and  London  Corp,  ^  L.  J.  Q.  B,  152;  18  Q.  B.  D.  437;  35  W.  R. 
212;  51  J.  P.  71 :  a£Ed  56  L.  J.  Q.  B.  424;  19  Q.  B.  D.  79;  35  W.  R. 
791).  A  wholly  self-supporting  Lunatic  Asylum,  though  founded  by 
subscription,  is  not  within  this  exemption  as  a  "  Hospital  "  (Needham  v. 
Bowers,  21  Q.  B.  D.  436) ;  but  when  the  support  of  such  an  Asylum  is 
chiefly  eleemosynary,  then  it  is  a  "Hospital"  within  this  exemption, 
and  also  within  the  exemption  from  Inhabited  House  Duty  (Case  4, 
Sch  B,  48  G.  3,  c.  55;  s.  2,  14  &  15  V.  c.  36),  although  it  may  have 
some  paying  Patients  (Cawse  v.  Nottingham  Lunatic  Asylum,  1891, 
1  Q.  B.  585;  60  L.  J.  Q.  B.  485;  65  L.  T.  155;  39  W.  R.  461;  65  J.  P. 
682). 

F.  Charity  School  :  Public  School  :  Noxious :  Nuisance. 

In  Colchester  v.  Kewney  (sup),  it  was  held  that  no  Hospital  is,  under 
s.  25,  38  6.  3,  c.  5,  exempt  from  Land  Tax  unless  founded  before  38 
G.  3,  c.  60. 

''  Hospital,''  s.  3,  13  Eliz.  c.  10,  means,  "  Hospitals,  Maison  Dieus, 
Bead-Houses,  and  other  houses  ordained  for  the  sustentation  or  relief  of 
the  poor"  (14  Eliz.  c.  14):  Vth,  Magdalen  College  Case,  11  Rep.  66b; 
1  Rolle,  151 :  Southwell  v.  Lincoln,  Bp.,  1  Mod.  204;  2  lb.  ^i  Moore 
V.  Clench,  45  L.  J.  Ch.  80;  1  Ch.  D.  447:   Magdalen  Hosp.  v.  Knotts, 

48  L,  J.  Ch.  579;  4  App.  Ca.  324;  27  W.  R.  602;  40  L.  T.  466. 
Other  Stat.  Del  — P.  H.  London  Act,  1891,  s.  141;  Idiots  Act,  1886, 

49  &  60  V.  c.  25,  s.  17;     Lunacy  Act,  1890,  s.  341. 

"Hospitals,  Houses,  and  Places,  ...  for  the  Public  Reception  of 
Pregnant  Women,  and  supported  by  Charitable  Contributions,  or  other- 
wise," 8.  3, 13  G.  3,  c.  82,  does  not  include  a  Room  in  a  Parish  Work- 
house appropriated  for  the  reception  of  pregnant  women  resident  within 
the  parish  (E.  v.  Manchester,  4  B.  &  Aid.  504). 

"  Hospitals  of  London  " ;   V.  London. 

A  gift  to  the  "  Hospital  "  of  a  district  by  a  name  non-existent  in  the 
district,  will  go  to  the  General  Hospital,  as  distinguished  from  the 
Special  Hospitals,  of  that  district  (Be  Alchin,  L.  R.  14  Eq.  230). 

V.  Patient:  Public  Hospital:  Jacob:  6  Encyc.  233-236. 

HOSPITALITY.  — A  gift  for  "  Hospitality  Ob  Charity,"  is  void  for 
uncertainty  (Be  Hewitt,  63  L.  J.  Ch.  132 :  Be  Jarman,  47  L.  J.  Ch. 
675;  8Ch.  D.  584). 

HOSTEL.—  F.  Inn:  Hotel. 

HOSTILITIES r.  War. 

"  Consequences  of  Hostilities  ";   V.  Consequences. 
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HOTCHPOT.  — "This  word  is,  in  English,  a  pudding;  for  in  this 
pudding  is  not  commonly  put  one  thing  alone,  but  one  thing  with 
other  things  together  "  (Litt.  s.  267).  "  Hutspoty  or  Botspot,  is  an  old 
Saxon  word,  and  signifieth  so  much  as  Littleton  here  speaks.  And  the 
French  use  hotchpot  for  a  commixion  of  divers  things  together.  It  sig- 
nifieth here  metaphorically  in  partem  positio.  In  English  we  use  to 
say  hodgepodge,  in  Latine  farrago  or  miscellaneum  "  (Co.  Litt.  177  a). 
Vfy  Termes  de  la  Ley :  2  Bl.  Com.  190,  517 :  Wms.  Exs.  1369  et  seq : 
and  as  to  effect  and  construction  of  a  Hotchpot  Clause,  V.  Anster  v. 
Powell,  1  D.  G.  J.  &  S.  99 ;  8  L.  T.  73:  Fox  v.  Fox,  40  L.  J.  Ch.  182; 
L.  R.  11  Eq.  142:  Be  WhiteJumse,  37  Ch.  D.  683;  67  L.  J.  Ch.  161;  57 
L.  T.  761 ;  36  W.  R.  181 :  Be  Cosier,  Wheeler  v.  Humphreys,  cited 
Satisfaction,  at  end:  Be  Bristol,  1897, 1  Ch.  946;  66  L.  J.  Ch.  446; 
76  L.  T.  757;  46  W.  R.  652 :  Be  LambeH,  1897,  2  Ch.  169;  66  L.  J. 
Ch.  624;  76  L.  T.  752;  46  W.  R.  661:  Vaizey,  1220:  6  Encyc.  235-237. 

In  a  Settlement  pursuant  to  Articles,  a  Hotchpot  Clause  will  not  be 
inserted  unless  it  be  expressly  directed  {Lees  v.  Lees,  Ir.  Rep.  6  Eq. 
649:  Svthc,  MUler  v.  Gtdson,  13  L.  R.  Ir.  408). 

F.  Advancement  :  Collation. 

HOTEL.  —  "Hotel"  is  not  to  be  confounded  with  the  old  word 
"Hostel"  which  is  a  synonym  for  Inn. 

An  "  Hotel  "  is  a  place  where  lodgings  are  let  and  where  provisions 
are,  to  some  extent,  supplied  {Smith  v.  Scott,  1  L.  J.  C.  P.  143;  9  Bing. 
14  :  Gibson  v.  King,  12  L.  J.  Ex.  9;  10  M.  &  W.  667  :  per  Ld  Brougham, 
King  v.  Simmonds,  1  H.  L.  Ca.  773) ;  that  the  lodgings  are  let  to  in- 
valids, makes  no  difference  {Be  Jones,  Ex  p,  Thome,  46  L.  J.  Bank. 
158;  3  Ch.  D.  457).  These  were  decisions  on  "  Keepers  of  Hotels  "  in 
the  late  Bankry  definition  of  "  Trader."  In  Smith  v.  ScoU,  Tindal,  C.  J., 
said,  — "  It  is  clear  that  the  word  '  Hotel '  is  not  used  in  the  sense  of  the 
old  word  *  Hostel,'  for  that  means  what  is  now  termed  an  *  Inn  ' ;  and  as 
the  word  '  Inn '  immediately  precedes,  it  could  scarcely  have  been  in- 
tended to  designate  the  same  thing  by  both.  The  modern  word  is  intro- 
duced from  the  French,  and  rather  implies  a  house  to  which  people  resort 
for  lodgings,  than  for  the  sort  of  entertainment  procured  only  at  an  Inn." 
In  that  case  a  Lodging-house  Keeper  who  procured  and  supplied,  at  a 
small  profit,  provisions  for  her  lodgers,  —  such  provisions  being  kept 
separately  for  the  individuals  for  whom  they  were  respectively  procured, 
—  was  the  keeper  of  an  "  Hotel  " ;  and  in  Gibson  v.  King  (sup)  it  was 
held  that  a  Boarding-house  was,  a  fortiori,  an  "  Hotel "  within  the 
definition.  In  Devonshire  v.  Simmons  (39  S.  J.  60),  "  Hotel  "  was  con- 
trasted with  "  Public  House." 

In  America  "  Hotel  "  has  been  held  to  be  a  synonym  for  Inn  {Crom- 
well V.  Stephens,  2  Daly,  16). 

''  I  agree  that  the  words   <  Hotel '  and   '  Tavern '  are   undergoing  a 
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change  in  their  meaning,  there  being  Temperance  Hotels  and  Temper- 
ance Taverns,  as  well  as  houses  for  the  sale  of  exciseable  liquors  "  (per 
Chitty,  L.  J.,  Webb  v.  FagoUiy  79  L.  T.  684).     V.  Thompson  v.  Lacy, 
cited  Inn  :  Private  Hotel. 
V.  Goodwill. 

HOUR.  —  In  relation  to  the  hour  up  to  which  a  vendor  can  make  a 
valid  delivery  on  the  last  day  fixed  by  the  contract ;  V.  Startup  v.  Mclc- 
donaldy  6  M.  &  6.  593;  12  L.  J.  Ex.  477;   Va,  Reasonable  Houb. 

Demurrage,  or  Despatch  Money,  at  so  much  "per  hour";  F*.  Laing 
V.  Holloway,  cited  Despatch. 

V,  Aftesnoon. 

HOUSE.  —  '*  <  Housed  Meae^  or  Maiscm  called  in  legall  Latine  Mes- 
suagium,  containeth  (as  hath  beene  said)  the  buildings,  curtelage,  or* 
chard,  and  garden  "  (Co.  Litt.  56  a,  56  b;  in  the  margin  it  is  added 
"  Six  acres  of  land  may  be  parcell  of  a  house  ").  "  *  Domus  est  namen 
coUectivumy  and  contains  many  buildings,  as  barns,  stables,  &c  "  (^Hbre 
V.  Briddleworthy  4  Leon.  15,  16). 

"  By  the  grant  of  a  Messuage,  or  house,  mes%iagiumj  the  orchard, 
garden,  and  curtilage  doe  passe ;  and  so  an  acre  or  more  may  passe  by 
the  name  of  a  house  "  (Go.  Litt.  5  b).  To  this  passage  Mr.  Hargrave 
has  the  following  Note  (1) ;  "  Contra  as  to  the  garden,  Keilw.  57.  Mo.  24. 
Dal.  inN.Bendl.29.  Butseeacc.j905f,  56aandb.  Plowd.  171.  2  Co.  32. 
2  Saund.  401.  S.  P.  adj.  ace.  in  case  of  a  devise.  3  Leon.  214,  and  Cro. 
Eliz.  89.  See  ace.  2  Cha.  Cas.  27.  See  further,  Litt.  Bep.  6,  where  the 
Court  held  that  the  devise  of  a  messuage  was  not  sufficient  to  pass  two 
acres  four  miles  distant  from  the  messuage,  though  occupied  with  it.  In 
Keilw.  57,  a  difference  is  taken  between  messuage  and  domus  ]  and  it  is 
there  said  that  m^esstuige  extends  to  the  curtUagey  though  not  to  the  gar- 
deny  but  that  domus  only  comprehends  buildings.  Also  in  some  of  the 
cases  cited,  particularly  that  from  Plowden,  the  grant  was  of  a  m^essuage 
with  the  appurtenances ;  on  which  hitter  word  some  stress  seems  to  have 
been  laid  " :  Vthy  Elph.  588.  Svy  Messuage  for  authorities,  in  addition 
to  Co.  Litt.  sup,  that  that  word  and  ''  House  "  are  synonymous,  and  that 
the  distinction  between  them  (which  distinction  seems  to  have  been 
started  by  Frowike,  C.  J.,  Keilw.  57,  pi.  7;  Fa,  Thomas  v.  Lane^  2  Cha. 
Cas.  26)  is  not  to  be  relied  on.     Cpy  Manse  :   Vfy  Premises. 

For  cases  as  to  what  is  included  in  "  House,"  qu^  s.  92,  Lands  C.  C. 
Act,  1845,  F.  inf. 

''  By  the  grant  of  a  House  the  Estovers  appendant  thereunto  will  pass  " 
(Touch.  89),  also  "  the  doors,  windows,  locks,  and  keys  do  pass  as  parcel 
of  it,  albeit  at  the  time  of  the  grant  they  be  actually  severed  from  the 
house,"  also  "  the  ground  whereon  it  doth  stand  doth  pass  "  (lb.  90).  Fjf, 
Woodf.  148. 
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A  devise  of  "  Freehold  House  and  Property  situate  in  "  A.,  will  not 
pass  building  materials  and  scaffolding  temporarily  on  the  ground  near 
the  house  {Conway  v.  Vernon,  2  Giff.  277). 

For  the  cases  as  to  what  will  pass  on  a  Devise  of  "  House  " ;  F. 
1  Jarm.  779-782. 

**  A  hundred  years  ago  there  was  not  much  difficulty  in  saying  what 
was  a  '  House/  but  builders  and  architects  have  so  altered  the  construc- 
tion of  houses,  and  the  habits  of  people  have  so  altered  in  relation  to 
them,  that  '  house '  has  acquired  an  artificial  meaning  and  the  word  is 
no  longer  the  expression  of  a  simple  idea.  To  ascertain  its  meaning  one 
must  understand  the  subject-matter  with  respect  to  which  it  is  used  in 
order  to  arrive  at  the  sense  in  which  it  is  employed  in  a  statute  "  (per 
Halsbury,  C,  Grant  v.  Langston,  1900,  A.  C.  390;  69  L.  J.  P.  C.  68). 
'*  Formerly,  houses  were  built  so  that  each  house  occupied  a  separate  site, 
but  in  modem  times  a  practice  has  grown  up  of  putting  separate  houses 
one  above  the  other.  They  are  built  in  separate  flats  or  storeys;  but  for 
all  legal  and  ordinary  purposes  they  are  separate  houses.  Each  is  sepa- 
rately let  and  separately  occupied,  and  has  no  connection  with  those 
above  or  below,  except  in  so  far  as  it  may  derive  support  from  those 
below  instead  of  from  the  ground,  as  in  the  case  of  ordinary  houses  " 
(per  Jessel,  M.  K.,  Yorkshire  Insrce  v.  Clayton^  8  Q.  B.  D.  424;  51  L.  J. 
Q.  B.  84;  cited  with  approval  by  Halsbury,  C,  and  Ld  Brampton,  in 
Grant  v.  Langston,  sup). 

It  may,  therefore,  be  said  that,  generally,  a  "  House  "  is  a  structure 
of  a  permanent  character  (1  Hale  P.  C.  657) ,  structurally  severed  (Sv, 
Separate  Occupation)  from  other  tenements  (and  usually,  but  not  neces- 
sarUy,  under  its  own  separate  roof)  that  is  used,  or  may  be  used,  for  the 
habitation  of  man,  and  of  which  the  holding  (as  distinct  from  Lodgings) 
is  independent  {Evans  and  Finch's  Case,  Cro.  Car.  473;  Jo.  W.  394: 
Yorkshire  Insrce  v.  Clayton,  8  Q.  B.  D.  421;  61  L.  J.  Q.  B.  82:  Chap- 
man V.  Royal  Bank  of  Scotland,  50  L.  J.  Q.  B.  670;  7  Q.  B.  D.  136: 
R,  V.  UswoHh,  6  L.  J.  M.  C.  139;  6  A.  &  E.  261;  6  N.  &  M.  811 :  Cook 
V.  Humbert  31  L.  J.  C.  P.  73;  11  C.  B.  N.  S.  41,  with  whle  compare, 
Wilson  V.  Roberts,  31  L.  J.  C.  P.  78 ;  11  C.  B.  N.  S.  60,  Henrette  v. 
Booth,  33  L.  J.  C.  P.  61 ;  16  C.  B.  N.  S.  600,  and  Cuthbertson  v.  Butter- 
woHh,  38  L.  J.  C.  P.  98;  L.  R.  4  C.  P.  623:  Nunn  v.  Denton,  14  L.  J. 
C.  P.  43 ;  7  M.  &  a  66 ;  1  Lutw.  178 :  Daniel  v.  Coulsting,  14  L.  J.  C.  P. 
70;7M.&G.122;  lLutw.230:  MonksY.Dykes,%Jj.J.^x.lS\  4M.& 
W.  567 :  Vf,  Mansion.  Sv,  Kimber  v.  Admans,  p.  896,  inf ).  It  is  not  neces- 
sary that  a  "  House,  *'  if  adapted  for  residential  purposes,  should  be  actually 
dwelt  in  {Daniel  v.  Cotdsting,  sup).  It  is  true  that  in  Surman  v.  Darley 
(14  L.  J.  M.  C.  145;  14  M.  &  W.  181)  Pollock,  C.  B.,  in  commencing 
his  judgment  said,  —  "  We  all  think  that  the  term  *  houses  '  primd  facie 
means,  dwelling-houses'';  but  there  the  phrase  to  be  construed  w:is, 
**  houses  of  the  inhabitants  "  (in  a  Bating  Act  applicable  to  a  particular 
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district),  and  it  was  held  that  Coyeat  Qarden  Theatre  was  not  such 
a  "  house."  But,  besides  that  the  word  "  houses  "  was  there  coloured 
by  its  context  "  inhabitants/'  it  could  scarcely  be  contended  that  the 
Theatre  had  ever  been  adapted  for  residential  purposes,  so  that  the  propo- 
sition above  stated  on  the  authority  of  Daniel  v.  Coulsting,  that  a  "  house," 
as  such,  need  not  be  actually  dwelt  in,  would  seem  unimpeached. 

Notwithstanding  the  language  used  by  Grove,  J.,  in  Caiger  v.  Su 
Mary,  Islington  (50  L.  J.  M.  C.  63),  it  would  seem  that  the  decisions 
which  have  been  pronounced  on  "  Houses  "  as  used  in  s.  105,  Metrop 
Man.  Act,  1855,  are  in  accordance  with  the  principle  just  stated;  for  a 
Church  consecrated  according  to  the  rites  of  the  Established  Church  (as 
it  never  can  be  legally  used  as  a  habitation)  is  not  a  "  house  "  thereunder 
{AngeU  v.  Paddington,  37  L.  J.  M.  C.  171;  L.R.  3  Q.  B.  714;  9  B.  &S. 
496,  Vthc  per  Mathew,  J.,  St.  Mary,  Islington  v.  Cobbett,  1895,  1  Q.  B. 
373:  G.  E.  Ry  v.  Hackney,  52  L.  J.  M.  C.  105;  8  App.  Ca.  687:  Svy 
inf) ;  but  a  Dissenting  Chapel,  merely  registered  as  a  place  of  worship, 
without  any  dedication  in  perpetuity,  and  over  the  vestry  of  which  are 
rooms  forming  the  residence  of  the  care-taker  and  his  family,  is  such  a 
"  house  "  {Caiger  v.  St,  Mary,  Islington,  50  L.  J.  M.  C.  59:  Wright  v. 
Ingh,  55  L.  J.  M.  C.  17;  16  Q.  B.  D.  379;  54  L.  T.511;  34  W.  R.  220; 
50  J.  P.  436 ;  2  Times  Rep.  143).     Cp,  Homsey  v.  Brewis,  cited  Owner. 

Though  a  Consecrated  Church  is  not  a  ''  House  "  within  the  section  just 
cited,  yet  it  is  a  "  House  "  qu^  a  Building  Line  which  a  Local  Authority 
has  a  right  to  prescribe  {Folkestone  v.  Woodward,  L.  R.  15  Eq.  159). 

Quk  P.  H.  Act,  1875,  "  'House,'  includes,  Schools,  also  Factobies 
and  other  Buildings  in  which  more  than  20  persons  are  employed  at  one 
time  "  (s.  4).  But  that  def  is  inconsistent  with  the  context  to  "  House 
Refuse  "  as  used  in  s.  42,  which  does  not  comprise  Refuse  of  a  business 
{London  and  Provincial  Laundry  v.  Willesden,  1892,  2  Q.  B.  271 ;  67 
L.  T.  499;  40  W.  R.  557;  56  J.  P.  696). 

Qu^  P.  H.  Ireland  Act,  1878,  ''  <  House,'  includes.  Schools,  and  also 
Factories  and  other  Buildings  in  which  persons  are  employed,  whatever 
their  number  may  be  "  (s.  2). 

Qui  P.  H.  London  Act,  1891,  "  *  House,'  includes,  Schools,  also  Fac- 
tories and  other  Buildings  in  which  persons  are  employed  "  (s.  141) ;  a 
Building  used,  by  day,  for  religious  exercises  and,  by  night,  as  a  refuge 
for  the  destitute,  but  which  contains  sleeping  accommodation,  is  a  . 
"  House  "  within  s.  2  (1  e)  of  that  Act  {R.  v.  Mead,  64  L.  J.  M.  C. 
169;  11  Times  Rep.  242:  R.  v.  Slade,  65  L.  J.  M.  C.  108;  74  L.  T.  656; 
60  J.  P.  358). 

Quk  P.  H.  Scotland  Act,  1897,  "  'House,'  means,  a  Dwelling-house; 
and  includes,  Schools,  also  Factories  and  other  Buildings  in  which  per- 
sons are  employed  "  (s.  3). 

Cp,  Common  Lodging  House:  "School  House,"  sub  School. 

"  House,"  s.  92,  Lands  C.  C.  Act,  1845,  "  comprises  all  that  would  pass 
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by  a  Grant  of  a  house "  (per  Wood,  V.  C,  St.  Thomas^  Hospital  v. 
Charing  Cross  Ry^  1  J.  &  H.  404) ;  therefore,  the  word  "  House  "  there, 
comprises  not  only  the  curtilage,  but  also  the  garden  or  paddock  and  all 
that  is  necessary  to  the  enjoyment  of  the  ho\ise  (V.  sup), — as  distinct 
from  what  is  merely  a  place  of  Pleasubb,  or  subsidiary  to  the  personal 
use  and  enjoyment  of  a  particular  occupier,  —  whether  attached  tp  the 
main  building  or  not,  even  though  purchased  subsequently  to  the  erection 
of  the  main  building  (Dart,  246:  Steele  v.  Mid.  By^  1  Ch.  275:  Low 
Y.  Staines  Reservoirs  Committee,  64  J.  P.  212 :  St>  Thomas^  Hospital  v. 
Charing  Cross  Ry,  30  L.  J.  Ch.  396;  IJ.  &  H.  400;  4  L.  Tw  13;  9  W.  R. 
411:  Marson  v.  L.  C.  &  D.  Ry,  37  L.  J.  Ch.  483;  L.  R.  6  Eq.  101; 
L.  R.  7  Eq.  646;  18  L.  T.  317),  but  though  the  Court  of  Appeal  held  that 
two  tenements,  though  internally  inter-communicated,  are  two  ''  Houses  " 
(ffaruie  v.  S.  Devon  Ry,  W.  N.  (74)  195,  218;  32  L.  T.  1),  yet,  in  a 
subsequent  case  Bacon,  Y.  C,  took  an  opposite  view  {Siegenherg  v. 
Metrop  District  Ry,  49  L.  T.  654;  32  W.  R.  333).  For  the  other  cases 
hereon,  and  as  to  what  is  "Part  of  a  House  "  within  the  section;  V. 
Grosvenar  v.  Hampstead  Junction  Ry,  26  L.  J.  Ch.  731 ;  1  D.  G.  &  J. 
446;  6  W.  R.  812:  Cole  v.  West  London,  &c  Ry,  28  L.  J.  Ch.  767; 
Richards  v-  Swansea  Improvement  Co,  9  Ch.  D.  426;  38  L.  T.  833;  26 
W.  R.  764 :  King  v.  Wycombe  Ry,  29  L.  J.  Ch.  462;  28  Bea.  104:  Ker- 
ford  V.  Seacombe  Ry,  36  W.  R.  431;  67  L.  J.  Ch.  270;  68  L.  T.  446; 
4  Times  Rep.  228:  Littler  v.  Rhyl  Commrs,  W.  N,  (78)  219:  Treadwell 
V.  Lond.  &  S.  W.  Ry,  W.  N.  (84)  233  :  Allhusen  v.  Ealing  &  S.  Harrow 
My,  78  L.  T.  396;  46  W.  R.  483:  Barnes  v.  Southsea  Ry,  27  Ch.  D.  636 : 
I^ergtisson  v.  L,  B,  &  S,  Ry,  cited  Pleasure  :  Lloyd  on  Compensation, 
6ed.,  25-31:  Woolf  &  Middleton,  lb.  204-207:  Browne  &  Allan,  lb. 
239-242 :  Cripps,  lb.,  4  ed.,  32-36 :  1  Jarm.  778,  779,  n  (p)  :  Dart,  245- 
247 :  Seton,  2414,  2415.     Cp,  Manufactoey:    Vf,  Part. 

A  Workhouse  is  a  "  House  "  within  W.  W.  C.  Act,  1847,  10  V.  c.  17 
(Liskeard  Union  v.  Liskeard  W.  W.  Co,  7  Q.  B.  D.  505).      V.  Public 

l^URPOSES. 

"  House,"  in  House  Tax  Act,  1808,  48  G.  3,  c.  55-,  V.  A-G.  v.  West- 
minster  Chambers  Assn,  46  L.  J.  Ex.  886;  1  Ex.  D.  469:  But  the 
reasoning  of  Jessel,  M.  R.,  in  tlic  was  "  unsatisfactory  "  (per  Hals- 
bury,  C,  Grant  v.  Langston,  1900,  A.  C.  383;  69  L,  J.  P.  C.  66;  82 
ILi.  T.  629;  64  J.  P.  644),  and  s.  13,  41  V.  c.  15,  was  passed  to  remedy 
the  hardship  of  that  ruling  (per  Lds  Brampton  and  Macnaghten,  Ib.)\ 
And  by  subs.  2  of  s.  13  (the  evolution  of  which  subs,  is  traced  by  Ld  Mac- 
naghten) a  "  House  or  Tenement "  escapes  the  tax  and  is  "  occupied 
Solely  "  for  Trade,  &c,  if  it  forms  one  floor  of  a  building  which  floor  is 
exclusively  so  used,  and  has  no  internal  communication  with  the  rest  of 
the  building,  and  has  a  separate  entrance  to  it  from  the  street  {S.  C). 
Vf,  Dwelling-house:  Divtdk:  Servant. 

Other  Stat  Def.  —  Beerhouse  Act,  1830,  s.  82;    Ecclesiastical  Leasing 
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Act,  1842,  5  &  6  v.  c.  108,  s.  31;  Births  &  Deaths  Registration  Act, 
1874,  37  &  38  V.  c.  88,  s.  48  (so,  for  Ireland,  43  &  44  V.  c  13,  s.  38); 
63  &  54  V.  c.  59,  s.  11.  —  Scot.  Lunacy  (Scot)  Act,  1857,  20  &  21  V. 
c.  71,  8.  3;  Removal  Terms  (Burghs)  Scotland  Act,  1886,  49  &  60  V. 
c.  50,  s.  3;  Burgh  Police  (Scot)  Act,  1892,  65  &  56  V.  c.  55,  s.  4  (13). 
—Jr.  7  &  8  V.  c.  106,  s.  156. 

A  Covenant  restricting  the  number  of  houses  to  be  erected  on  a  stated 
piece  of  land,  **  House/'  with  no  controlling  context,  has  been  held  to 
mean,  the  whole  physical  erection  or  amalgamated  building  {semhle^ 
under  its  own  roof)  usually  called  a  ''  House  "  without  any  reference  to 
its  interior  arrangement;  therefore,  a  building  containing  Residential 
Flats  is  only  one  "  House,"  within  such  a  covenant  (Kimber  v.  Admans^ 
1900, 1  Ch.  412;  69  L.  J.  Ch.  296;  82  L.  T.  136;  48  W.  R.  322:  but 
cp  Evans  and  Finches  Case^  &c,  sup).  But  where  the  covenant  is  that 
"  no  more  than  one  messuage  or  dwelling-house,  taith  suitable  out-houses 
and  stabling  (if  any)  in  connection  therewith  shall  be  erected,  and  that 
such  messuage  shall  be  adapted  for,  and  used  as,  A  private  residence 
only,  and  that  no  trade  or  business  shall  be  carried  on  in  or  upon  that 
plot,"  a  building  containing  Residential  Flats  is  a  breach  of  such  a 
covenant  {Rogers  v.  Hosegood,  1900,  2  Ch.  388;  69  L.  J.  Ch.  652;  83 
L.  T.  186;  48  W.  R.  659).  No  doubt,  in  tMe  there  was  a  context  suffi- 
cient to  distinguish  it  from  Kimber  v.  Admans^  but  the  ground  for  his 
decision  in  Rogers  v.  Hosegood  was  stated  by  Farwell,  J.,  as  follows,  — 
"  In  my  opinion,  a  Block  of  Flats  such  as  is  proposed  is  not  one  messuage, 
but  several.  I  cannot  see  any  substantial  difference,  for  the  purposes  of 
a  covenant  of  this  nature,  between  a  Terrace  of  adjoining  residences 
separated  from  one  another  vertically,  and  a  Pile  of  Residences  separated 
from  one  another  horizontally  "  (69  L.  J.  Ch.  62,  63;  1900,  2  Ch.  393). 
The  conclusion  so  arrived  at  was  accepted  by  the  Court  of  Appeal  with- 
out hesitation;  but  it  seems  difficult  to  reconcile  it  with  Kimber  v. 
Admans:  Fa,  what  Jessel,  M.  R.,  said  in  Yorkshire  Insree  v.  ClayUmy 
p.  893,  ante,  in  support  of  Rogers  v.  Hosegood. 

Two  houses  with  a  common  yard,  water-closet,  and  ash-pit,  are  not  one 
"  house  "  for  the  purpose  of  Value  in  a  covenant  contained  in  a  building 
lease  {Snow  v.  Whitehead^  53  L.  J.  Ch.  886;  27  Ch.  D.  688). 

Trade  Fixtures,  though  covenanted  to  be  left,  are  not,  —  (but,  semJbU, 
ordinary  tenant's  fixtures  are),  —  within  the  phrase  **  house  or  other 
buildings  "  in  s.  83,  14  G.  3,  c.  78  {Ex  p.  Gorely,  34  L.  J.  Bank.  1). 

"  Part  of  a  house  "  is  now  a  "  House,"  &c,  for  the  purposes  of  the  Rep 
People  Act,  1832,  and  the  Mun  Corp  Acts,  if  **  separately  occupied  for 
the  purpose  of  any  trade,  business,  or  profession  "  (s.  6, 41  &  42  Y.  c.  26). 
Vth,  Thompson  v.  Ward^  Ellis  v.  Bureh,  L.  R.  6  C.  P.  327:  Va^  Skpa- 
BATB  Occupation. 

"  House  on  Either  Side  " ;   V.  Warren  r.  Mustard^  cited  Sidb. 

''House  not  theretofore  kept  as  an  Inn,"  s.  10,  Alehouse  Act,  1828; 
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it  is  a  question  of  fact  for  the  Justices  whether  alterations  have  made  a 
new  house  (B,  v.  Smithy  16  L.  T.  178). 

"  House  of  Correction'']  Stat.  Def.,  Cruelty  to  Animals  Act,  1849,  12 
&  13  V.  c.  92,  8.  29. 

"House  or  Place";  Stat.  Del,  Spirits  (Ir)  Act,  1854,  17  &  18  V. 
c.  89,  8.  12. 
"  House,  Shopj  or  Building"',  Stat.  Def.,  49  &  50  V.  c.  38,  s.  9. 

r.  Dwelling-house  :  Mansion  :  New  House  :  Private  Dwelling- 
house:  The:  Wakshousb. 

"  House,"  as  a  word  of  Limitation  or  Substitution,  "  is  considered  as 
sjrnonjmous  "  with  Family  (2  Jarm.  91). 

A  devise  to  A.  and  his  "  House  "  passed  the  Fee,  even  before  the  Wills 
Act,  1837,  s.  28  (Chapman^s  Case,  Dyer,  333  b :  Wright  v.  Athyns,  17 
Ves.  261). 

Contents  of  house;   V.  Contents. 

0£Bcial  House :  F.  Official. 

HOUSE  BOAT.— Qu4  Thames  Conservancy  Act,  1894,  "  'House 
Boat,'  includes,  any  Pleasure  Boat  on  the  Thames  above  Teddington 
Lock  which  is  not  a  Steam  Launch,  and  which  is  decked  or  otherwise 
structurally  covered  in,  and  which  is,  or  is  capable  of  being,  used  as  a 
place  of  habitation  (whether  by  day  and  night,  or  the  one  or  the  other), 
pr  as  a  place  for  accommodating  or  receiving  persons  for  purposes  of 
shelter  recreation  entertainment  or  refreshment,  or  of  witnessing  regattas 
or  other  events,  or  as  club  premises,  or  as  offices,  or  as  a  kitchen,  pautry, 
or  store  place  "  (s.  3). 

F.  Boat. 

HOUSE   BOTE.  —  F.  Bote. 

HOUSE  OF  COMMONS.  —  "  The  House  of  Commons  (Disquali- 
fications) Acts,  1716  to  1821 ";   F.  Sch  2,  Short  Titles  Act,  1896. 

HOUSE   REFUSE.—  F.  Refuse. 

HOUSEBREAKING.  —  Is  the  same  offence  as  Bubolart,  with  the 
distinction  that  it  is  not  done  at  Night. 

HOUSEHOLD.  —  This  word  is  frequently  used  in  bequests  as  a 
qualifying  adjective:  e,g,  "household,"  —  Furniture)  Goods)  Stuffs 
Effects)  Property. 

Of  these  Household  Furniture^  and  Household  Croods  (1  Jarm.  757,  n), 
and  Household  Stuff  (Touch.  447)  are  synonyms.  Either  phrase  will 
1  Delude  aH  personal  chattels  that  may  contribute  to  the  use  or  convenience 
of  the  householder  or  the  ornament  of  the  house,  such  as  Plate  {Nicholls 
T.  OsbomCf  2  P.  Wms.  419 :  Sv,  Jesson  v.  Essington^  Pre.  Ch.  207),  Linen, 
VOL.  II.  67 
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China  (both  useful  and  ornamental),  and  Pictures,  also  Prize  Medals, 
Coins,  or  Trinkets,  if  framed  and  hung  or  otherwise  disposed  for  house- 
hold ornament  (Wms.  Exs.  1048,  1049:  1  Jarm.  757,  n:  Touch.  447: 
Cremome  v.  AntrobuSf  5  Russ.  312;  7  L.  J.  0,  S.  Ch.  88:  Field  v. 
Beckett,  30  L.  J.  Ch.  813;  29  Bea.  573:  Re  Landesborwigh^  50  L  J. 
Ch.  9) ;  or  the  Clock  of  the  house,  if  not  a  fixture  {Slanning  y,  Style^ 
3  P.  Wms.  336);  hut  qy  as  to  a  ^M&t  {WiUis  v.  Curtoi^  1  Bea. 
195). 

But  the  Touch-Stone  lays  it  down  (p.  447)  that  a  bequest  of  Household 
Stuff  will  not  comprise  "  Apparel,  Books,  Weapons,  Tools  for  Artificers, 
Cattle,  Victuals,  Corn,  Plow-geere,  and  the  like  " ;  a  restriction  equally 
applicable  to  Household  "  Goods  "  or  **  Furniture  "  (^Slanning  v.  Style^^ 
3  P.  Wms.  334:  Bridgman  v.  Dove,  3  Atk.  202:  Kelly  v.  Fowlet^ 
Ambl.  611:  Porter  v.  Toumay,  inf).  But  in  Ouseley  v.  Anstruther  (10 
Bea.  462),  and  Hutchinson  v.  Smith  (11  W.  R.  417:  Svthe,  Porter  v. 
Toumay,  cited  Live  and  Dead  Stock),  Books,  and  (in  Hutchinson  v. 
Smith)  Consumable  Stores  (Wines)  passed  by  force  of  the  general  inten- 
tion of  the  Will  although  there  was  no  more  appropriate  word  to  carry 
them  than  '*  Furniture."  On  the  other  hand,  in  Manton  v.  Tabois  (54 
L.  J.  Ch.  1008;  30  Ch.  D.  92),  a  bequest  of  "Furniture,  Goods  and 
Chattels  "  was  held  not  to  include  Jewellery,  Guns,  Pistols,  Tricycles, 
or  Scientific  Instruments.    V,  Goods  and  Chattels. 

In  Peto  V.  Grissell  (5  L.  J.  Ch.  286)  and  Paton  v.  Shefpard  (10  Sim. 
186),  Shadwell,  Y.  C,  held  that  Tenant's  Fixtures  in  a  leasehold  house 
passed  as  "  Household  Furniture  " :  but  J^ssel,  M.  B.,  refused  to  follow 
that  ruling  {Finney  v.  Grice,  48  L.  J.  Ch.  247;  10  Ch.  D.  13;  followed 
in  Re  Seton-Smith,  71  L.  J.  Ch.  386). 

"  Household  Effects  "  (V.  Eppkcts)  will  comprise  all  that  Household 
"Furniture,"  "Goods,"  or  "Stuff,"  would  carry;  and  it  will  also  com- 
prise Books  and  Consumable  Stores,  e.g.  Wine  {Re  Bourne^  58  L.  T. 
537),  and  also  Weapons  if  kept  for  domestic  defence  (Cole  y*  Fitzgerald^ 
1  Sim.  &  St.  189;  3  Buss.  301);  in  other  words,  "articles  adapted  for 
the  use  or  ornament  of  the  house  "  (Tempest  v.  Tempest,  inf).  By  Cole 
y.  Fitzgerald  it  was  also  determined  that  the  term  "  Household  Effects  " 
included  a  pair  of  pistols,  lathes  and  apparatus  for  turning,  with  a  quan- 
tity of  ivory,  mahogany,  &c,  a  sawing  machine,  a  vice  and  anvil,  a  copying- 
machine,  an  organ,  wines  and  liquors,  about  100  volumes  of  general  books, 
and  a  hay-stack  if  retained  exclusively  for  home  consumption  {Va,  Re 
Lahron,  inf)  ;  but  that  it  did  not  include  a  pony  or  a  cow,  or  some 
fowling-pieces  that  apparently  were  not  used  for  domestic  defence. 
Whether  the  Y.  C.  decided  that  a  parrot  was  included,  is  a  matter  of 
dispute  between  the  reporters  (F.  note,  3  Buss.  301).  In  Re  Labrony 
Kay,  J.,  decided  that  a  bequest  of  "  Household  Effects  "  would  cany 
hay-ricks,  chicken  and  sheep-troughs,  store  pigs,  poultry,  and  carriages 
that  were  on  the  grounds  (40  acres  in  extent)  appertaining  to  the 
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dwelling-house  of  the  testator  (29  S.  J.  147) ;  hut  not  a  horse,  cows,  or 
sheep  (lb.,  on  a  second  application,  1  Times  Rep.  248).  In  Watson  y. 
Arundel  (cited  Effects)  a  horse,  carriage,  car,  and  a  quantity  of  hay 
and  farm  produce,  passed  under  a  gift  of  ''  plate,  house  linen,  furniture, 
and  (dl  other  effects^  in  my  house  at  the  time  of  my  death."  But  in  Ee 
Hamntersley  (81  L.  T.  150)  Stirling,  J.,  held  that  jewellery  did  not  pass 
under  a  gift  of  "  household  furniture,  books,  pictures,  paintings,  engrav- 
ings, plate,  linen,  china,  and  other  effects." 

Articles  of  a  "  household "  nature  will  pass  under  that  description, 
although  they  may  never  have  been  used  by  the  testator,  nor  even  kept 
in  his  house  (PeUew  v.  Horsford^  25  L.  J.  Ch.  352). 

Neither  of  the  terms  referred  to  in  the  first  par  of  this  definition 
will  include  Articles  of  Trade  {Pratt  v.  Jackson,  2  P.  Wms.  302:  Le 
FarrantY.  Spencer,  1  Ves.  sen.  97:  V.  note,  24  L.  J.  Ch.  526:  Wms. 
Exs.  1049 :  Sv,  Manning  v.  Furcell,  24  L.  J.  CJh.  622 :  2  Sm.  &  G.  284 
(as  to  which  three  cases,  V,  Re  Seton-Smith,  sup)  :  Fitzgerald  v.  Field, 
1  Russ.  427)  ;  nor  Farming  Stock  {Stone  v.  Farker,  29  L.  J.  Ch.  874; 
1  Dr.  &  Sm.  212);  nor  Articles  .exclusively  of  Personal  Ornament 
{Tempest  v.  Tempest,  2  K.  &  J.  635).     V.  In  or  about. 

Having  regard  to  the  facts  and  circumstances  of  the  case,  Eomer,  J., 
held  that  neither  a  Consecrated  Altar  Stone,  nor  Sacred  Relics  in  a  glass 
case,  in  a  Roman  Catholic  Chapel  in  a  Mansion,  passed  under  a  bequest 
of  "  furniture  and  articles  of  Household  Use  or  Ornament "  {Fetre  v. 
Ferrers,  61  L.  J.  Ch.  426;  65  L.  T.  568:  Cp,  Fixtubes).  A  collec- 
tion of  Orchids  (espy  if  in  a  house  outside  the  curtilage  of  testator's 
dwelling-house)  is  not,  per  se,  "  articles  of  Household  or  Domestic  Use 
or  Ornament " ;  but  such  of  the  plants  as  have  been  used  for  the  orna- 
mentation of  the  dwelling-house  will  pass  as  "  articles  of  Household  or 
Domestic  Ornament"  (Be  Owen,  78  L.  T.  643). 

Household  Bread;  V,  French  Bread. 

"  Household  Froperty,"  held  to  include  Leaseholds  (Harris  v.  Darley, 
W.  K  (73)  137). 

"Household  Qualification"',  Stat.  Def.,  Rep  People  Act,  1884,  s.  7 
(1.4). 

Household  Servant,  is  synonymous  with  Domestic  Servant;  there- 
fore, a  bequest  to  "  household  servants "  will  not  include  a  coachman 
or  grooms  who  are  not  indoor  servants  and  do  not  board  in  the  tes- 
tator's house  (Be  Drax,  57  L.  T.  475,  following  Ogle  v.  Morgan,  cited 
Skbyant). 

HOUSEHOLDER "Householder"  (e.g.  in  s.  8,  26  G.  3,  c.  38), 

though  it  be  not  of  so  strict  a  sense  as  **  Housekeeper,"  will  not  include 
a  lodger  or  temporary  inmate,  but  it  will  include  a  partner  daily  resort- 
ing to  his  firm's  counting-house  in  the  place  referred  to,  the  dwelling- 
part  of  which  counting-house  is  occupied  by  a  servant  of  the  firm  (B,  v. 
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Hall,  1  B.  &  C.  123;  1  L.  J.  0.  S.  K.  B.  20:  R.  v.  Poynder,  1  B,  &  C. 
178;  2  D.  &  R.  258).     Q?,  Inhabitant. 

Quk  Towns  Improvement  (Ir)  Act,  1854, 17  &  18  V.  c.  103,  "  '  House- 
holder '  shall  mean,  a  male  occupier  of  a  dwelling-house,  or  of  any  lands, 
tenements,  or  hereditaments  (within  the  prescribed  boundaries  of  the 
Town),  rated  to  the  relief  of  the  poor  in  respect  thereof  "  (s.  1). 

Other  Stat.  Def.  —  Scot.  30  &  31  V.  c.  37,  s.  2 ;  60  &  61 V.  c.  42,  s.  2; 
66  &  66  V.  c.  65,  s.  4. 

"  Substantial  Householder  " ;   V.  Substantial, 

HOUSEKEEPER F.  Householder, 

HOUSELLAQE.  — "A  Toll  for  the  use  or  liberty  of  warehouse 
room  "  (Hale,  De  F&rtibus  Maris,  ch.  6). 

HOVEI F.  Shed. 

HOWE.  — " HowBy  hooy  knolf  law,  pen,  and  cope,  signifyeth  a  hill" 
(Co.  Litt.  6  b).     Vff  Law  or  La  we. 

HOWEVER. — "For  30  days  in  port  after  arrival,  however  Em- 
ployed '* ;  r.  Crocker  v.  Oen.  Insrce  of  Trieste,  2  Com.  Ca.  233;  3  lb.  22. 

HUE  AND  CRY. ^" 'Hue  and  Cry'  is  a  pursuit  of  one  having 
committed  Felony  by  the  high  way;  for  if  the  party  robbed,  or  any  in 
the  company  of  one  that  was  murdered  or  robbed,  commeth  to  the  Con- 
stable of  the  next  Towne  and  willeth  him  to  raise  Hue  and  Cry,  or  to 
make  pursuit  after  the  offender,  describing  the  party  and  shewing  as 
neere  as  he  can  which  way  he  is  gone,  the  Constable  ought  forthwith  to 
call  upon  the  Parish  for  aide  in  seeking  the  Felon,  and  if  hee  be  not 
found  there,  then  to  give  warning  to  the  next  Constable,  and  hee  to  the 
next  to  him,  untill  the  offender  bee  apprehended,  or,  at  the  least,  untill 
he  be  so  pursued  to  the  sea-side.  Of  this  see  Bracton,  lib.  3,  tract.  2, 
cap.  6;  Smith,  De  Repub.  Angl.  lib.  2,  cap.  20;  and  the  Statute  of  Win- 
chester, made  anno  13  E.  1,  and  the  Statute  of  28  £.  3,  c.  11,  and  27  Eliz. 
c.  13  "  (Termes  de  la  Ley).  Hue  and  Cry  "  is  the  old  Common  Law 
process  of  pursuing,  with  horn  and  with  voice,  all  felons,  and  such  as 
have  dangerously  wounded  another"  (4  Bl.  Com.  293):  Cp,  Fresh 
Pursuit. 

Hereon  and  for  the  statutes  regulating  Hue  and  Cry  and  making  the 
Inhabitants  of  the  Hundred  responsible,  &c,  V.  Jacob.  Those  statutes 
were  repealed  by  7  &  8  O.  4,  c.  27;  but  the  Common  Law  right  to  raise 
Hue  and  Cry  remains ;  for  the  enactment  of  3  Edw.  1,  c.  9,  *'  that  all 
generally  be  ready  and  apparelled  at  the  commandment  and  summons  of 
the  Sheriffs,  and  at  the  Cry  of  the  Country,  to  sue  and  arrest  Felons  " 
is  re-enacted  by  s.  8  (1),  Sheriffs  Act,  1887,  60  &  61  V.  c.  65,  which 
imposes  "  a  Fine  **  on  those  convicted  of  being  in  default  in  answering 
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the  summoDSy  whilst  s.  28,  Criminal  Law  Act,  1826,  7  G.  4,  c.  64, 
enables  the  Court  to  order  compensation  to  those  who  have  been  active 
in  the  apprehension  of  the  persons  charged  with  either  of  the  offences 
therein  enumerated. 

Vfj  6  Encyc.  252,  253,  and  the  authorities  there  referred  to :  1  Select 
Pleas  of  the  Crown,  by  Selden  Soc.  p.  69. 

HULMUS r.  Holms. 

H  U  LL.  —  A  Marine  Policy  on  "  Hull  and  Machinery, "  does  not  in- 
clude Outfit  {Roddick  y.  Indemnity  Insroe,  1895,  2  Q.  B.  380;  64  L.  J. 
Q.  B.  733;  72  L.  T.  860),  nor  Expenses  incurred  in  discharging  Cargo 
which  has  become  worthless  through  the  consequences  of  a  collision 
(Field  S.  S.  Co  V.  Burr,  1898,  1  Q.  B.  821;  67  L.  J.Q.B.528;  78  L.T. 
293;  46  W.  B.  490).  "  Where  the  insurance  is  upon  the  Hull  Materials 
and  Machinery,  it  is  essential,  before  any  claim  at  all  can  be  made 
against  the  Underwriters,  either  that  the  Shipowner  should  be  deprived 
of  his  ship  or  of  the  use  of  her,  or  that  physical  damage  should  happen 
to  her,  by  the  direct  action  of  one  of  the  perils  insured  against.  .  .  . 
Even  when  the  ship  suffers  such  actual  physical  damage,  the  Under- 
writer's liability  is  to  be  limited  to  what  may  reasonably  be  regarded  as 
the  cost  of  making  good  the  particular  damage  in  question,  —  conse- 
quential damage  which  the  Shipowner  may  suffer,  the  Underwriter  is 
not  responsible  for"  (per  Bigham,  J.,  lb,,  citing  Robertson  v.  Ewer, 
1  T.  B.  127:  De  Vaux  v.  Salvador,  5  L.  J.  K.  B.  134;  4  A.  &  E.  420 : 
Field  Y.  Burr,  affd  1899,  1  Q.  B.  579;  68  L.  J.  Q.  B.  426;  80  L.  T. 
446;  47  W.  R.  341). 

HUMAN.  —  Human  Being;  V.  Homicide. 
Human  Life;  V.  Policy. 

HUMANE  AND   CHARITABLE    PURPOSES A  testator  be- 

qoeathed  £1000  to  a  lunatic  asylum  thereafter  to  be  instituted,  "  for  the 
hamane  and  charitable  purposes  of  that  institution."  An  asylum  after- 
wards built  under  statutory  compulsory  powers,  and  maintained  by  com- 
pulsory rates,  was  held  not  entitled  to  the  bequest  (Lechinere  v.  Curtler, 
24  L.  J.  Ch,  647;  3  Eq.  Rep.  938). 

HUNDRED.  —  "  *  Hundred'  is  a  part  of  a  Shire  properly  so  called, 
because  it  contained  10  Ty things,  either  because  at  first  there  were  a 
hundred  Families  in  each  Hundred,  or  else  found  the  King  a  hundred 
able  Men  for  his  wars  "  (Cowel).  Vf,  Termes  de  la  Ley :  1  Bl.  Com.  115  ; 
Jacob:  6  Encyc.  253:  Tithinq. 

Stat.  Def.  —  County  Rates  Act,  1852,  15  &  16  V.  c.  81,  s.  52. 

''  A  grant  of  the  Hundred  by  a  subject  passes  only  the  franchises,  and 
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not  his  lands  within  the  Hundred:  per  Kiug,  G.^  Bays  t.  Birdj  2  P. 
Wms.  400"  (Elph.  689;  whv). 

"  Hundred  or  Tithing  ";  V.  R.  v.  MUland,  1  Burr.  677. 

V,  CWT. 

Per  HUNDRED. — Evidence  of  usage  is  admissible  to  show  that 
^  per  Hundred  "  in  a  contract  means  some  other  figure  than  100;  — e,g. 
six  score  {Smith  v.  WiUon,  1  L.  J.  K.  B.  194;  3  B.  &  Ad.  728).  V. 
Per  Cwt. 

HUNTING.  —  The  grant  or  reservation  of  "Hunting,  Shooting, 
Fishing,  and  Sporting,"  includes  all  things  generally  hunted,  shot, 
fished,  or  sported  after,  in  contradistinction  to  small  birds  and  things  of 
a  similar  character,  e,g.  rats  and  sparrows  (per  Willes,  J.,  Jeffryes  v. 
Evam,  34  L.  J.  C.  P.  261;  19  C.  B.  N.  S.  265,  266:  Va^  Graham  y. 
Swart  J  26  L.  J.  Ex.  48).  Jeffryes  t.  Evans  decided  that  rabbits  would 
be  included  in  such  a  reservation.  It  also  decided  that  a  covenant  for 
Quiet  Enjoyment,  in  such  a  grant  or  reservation,  does  not  imply  any 
undertaking  restricting  the  ordinary  use  of  the  land:  Fa,  Geams  v. 
Baker,  44  L.  J.  Ch.  334;  10  Gh.  366.  But  a  grant  or  reservation  as  to 
Hares  and  Rabbits  is  now  subject  to  the  Ground  Game  Act,  1880,  43  & 
44  y.  c.  47 ;  and  as  to  Informations  (apart  from  that  Act)  against  a  tenant 
for  killing  rabbits  contrary  to  such  a  reservation,  F.  Spieer  v.  Barnard, 
28  L.  J,  M.  C.  176;  1  E.  &  E.  874;  7  W.  R.  467;  33  L.  T.  O.  S.  121: 
Padwick  v.  King,  29  L.  J,  M.  C.  42;  7  C.  B.  N.  S.  88:  Fryce  v.  Davies, 
36  J.  P.  374.     F.  Ground  Game. 

Vf,  Sowerby  v.  Smith,  and  cognate  cases,  cited  Freehold. 

The  Grant  of  A  right  to  sport,  without  more,  would  probably  be  held 
not  to  exclude  the  grantor  (Bloomfield  v.  Johnston,  It,  Rep.  8  C.  L.  6S) ; 
secus,  of  a  reservation  of  The  right  (Paget  v.  Milles^  3  Doug.  43). 

"  The  liberty  of  Fowling  has  been  decided  to  be  a  profit  k  prendre,  and 
may  be  prescribed  for  as  such  (Davies^  Case,  3  Mod.  246).  The  liberty 
to  Hawk  is  one  species  of  aucupium  (Manwood,  c.  18,  s.  10,  p.  107),  the 
taking  of  birds  by  hawks,  and  seems  to  follow  the  same  rule.  The  lib- 
erty of  Fishing  appears  to  be  of  the  same  nature ;  it  implies,  that  the 
person  who  takes  the  fish,  takes  for  his  own  benefit;  it  is  Common  of 
Fishing.  The  liberty  of  Hunting  is  open  to  more  question,  as  that  does 
not  of  itself  import  the  right  to  the  animal  when  taken ;  and  if  it  were 
a  license  given  to  one  individual  either  on  one  occasion,  or  for  a  time,  or 
for  his  life,  it  would  amount  only  to  a  mere  personal  license  of  pleasure, 
to  be  exercised  by  the  individual  licensed  "  (per  Parke,  B.,  Wickham  v. 
Hawker,  10  L.  J.  Ex.  169,  160;  7  M.  &  W.  72)  ;  but  even  in  the  latter 
case  if  the  grant  were  to  the  grantee  "  his  heirs  and  assigfiSy"  or  to  be 
exercised  by  him  or  his  "  servants,''  it  would  be  a  profit  k  prendre  (lb.). 
F.  Free  Liberty:  Profit  1  Prendre :  Servants. 
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HURST.— F.  Grata. 

HURT. — V.  Ingeniouslt  affkcted:  Service  op  the  Ship. 

HUSBAND.  —  A  gift  to  A.  (a  woman)  for  life,  remainder,  "  in  trust 
for  any  husband  with  whom  she  may  intermarry,  if  he  shall  survive  her  " ; 
held,  that  a  man  whom  A.  had  married  but  from  whom  she  had  been 
divorced  and  who  survived  her,  was  entitled  as  A.'s  "  Husband,"  although 
he  had  married  again  before  her  death  {Be  Bullmore^  52  L.  J.  Ch.  456 ; 
22  Ch.  D.  619).  But  in  HUchins  v.  Morrieson  (40  Ch.  D.  32;  37  W.  R. 
91),  Kay,  J.,  said  he  should  certainly  have  decided  Me  Bullmore  other- 
wise, and  refused  to  follow  and  apply  it  to  a  similar  bequest  in  which 
however  the  word  was  "  Wife  "  instead  of  "  Husband."     F.  Wife. 

A  gift  to  an  unmarried  woman  for  life,  remainder  to  her  Husband  in 
fee,  gives  a  vested  remainder  in  fee  to  her  first  husband  (Badford  v. 
waits,  41  L.  J.  Ch.  19 ;  7  Ch.  7). 

"  Husband, "  may,  by  a  context,  include  a  reputed  husband  ( F.  per 
Ld  Cairns,  ffUl  v.  Crook,  42  L.  J.  Ch.  716 ;  L.  R.  6  H.  L.  285:  per  Hals- 
bury,  C,  Be  Jodrellf  59  L.  J.  Ch.  542,  affd  H.  L.  nom.  Seale-Hayne 
V.  JodreO,  1891,  A.  C.  304;  61  L.  J.  Ch.  70;  65  L.  T.  57:  Vf,  Wipe: 
Relations). 

A  gift  to  the  children  of  A.,  "  whether  by  her  present  or  any  future 
husband  ";  held,  not  to  exclude  a  child  of  A.  by  Sk  former  husband,  the 
words  quoted  being  rejected  as  surplusage  {Be  Fickup,  30  L.  J.  Ch. 
278:  9  W.  R.  251;  4  L.  T.  85). 

Vhj  Roper  on  Husband  and  Wife :  Thicknesse,  lb. :  Macqueen,  lb. : 
Crawley,  lb. :  Eversley  on  Domestic  Relations :  1  White  &  Tudor, 
635-729. 

V.  Baron:  Cohabitation:  Mabriaoe:  Widow:  Next  of  Kin: 
Ship's  Husband:  Joint  Tenancy. 

HUSBANDRY.  —  V.  Custom  op  the  Countby:  Servant  in  Hus- 
bandry: Trade:  Implement  of  Husbandry. 

In  the  phrase  ''  According  to  the  hest  rules  of  Husbandry  practised  in 
the  neighbourhood, "  —  "  *  Husbandry,'  is  equally  applicable  to  a  Market 
Garden  as  to  a  Farm  arable  or  pasture  "  (per  Kekewich,  J.,  Mevx  v. 
Cobley,  1892,  2  Ch.  261). 

HUTSPOT.—  F.  Hotchpot. 

HYDE.  —  V.  Hide. 

HYDEQILD.  —  "Is  the  price  or  ransom  to  be  paid  for  the  saving 
of  his  skin  from  being  beaten  "  (Termes  de  la  Ley). 

HYDRANT.— r.  Plug. 


HYPOCRITE  904  HYTH 

HYPOCRITE.  —  To  write  of  a  person  that  he  is  a  Hypocrite  is  a 
Libel,  and  needs  no  innuendo  {Thorley  y.  Kerry ^  4  Taunt.  355). 

HYPOTHECATION V.  Pledge. 

HYPOTHETICAL.  —  "  Hypothetical  Tenant "  is  a  phrase  employed 
to  denote  a  possible  tenant  of  property  which  is,  ordinarily,  not  let  and  is 
in  the  hands  of  its  Owner,  its  Annual  Value  (for  rating  purposes)  being 
the  rent  which  such  a  possible  tenant  may  be  reasonably  considered  as 
willing  to  pay :  Vh.  London  Co,  Co.  v.  Erith^  and  cognate  cases,  cited 
Beneficial. 

HYTH.  — "A  Port  or  little  Haven  to  lade  or  unlade  Wares  at" 
(Cowel), 
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I    ENGAGE.  — "I  engage  to  pay";   F.  I  Pbomisb. 

I   HAVE F.  Have:  Now. 

I.   O.   U.  —  F.  p.  1009,^5^. 

I  PROMISE.  —  "Where  a  note  runs  *I  promise  to  pay/  and  is 
signed  by  two  or  more  persons,  it  is  deemed  to  be  their  joint  and  several 
Note "  (s.  85  (2),  Bills  of  Ex.  Act,  1882,  codifying  March  v.  Ward, 
Peake,  177:  Cp,  per  Wightman,  J.,  E.  v.  SUkstonCy  cited  Me). 

But  if  it  runs  "  I  promise  to  pay  "  and  is  signed  by  one  for  himself  and 
others,  it  is  his  and  their  joint  Note  (Ux  p,  Buckley,  14  M.  &  W.  469;  14 
L.  J.  Ex.  341;  over-ruling  Hall  v.  Smithy  1  B.  &  C.  407).  Probably, 
Shiptan  v.  Thornton  (9  A.  &  E.  314;  8  L.  J.  Q.  B.  73,  in  w?ui  "  I  hereby 
engage  to  pay,"  signed  by  one  of  two  partners  but  with  the  style  of 
the  firm,  was  held  evidence  of  a  several  contract  by  the  actual  signatory) 
is  explainable  on  the  ground  that  the  decision  was  against  a  very  technical 
stamp  objection. 

I    REQUEST. —r.  Request. 

I   WILL   BE   READY F.  Ready. 

I  WILL  SEE  YOU  PAID.  — These  words  amount,  prima  facte, 
to  an  original  and  independent  agreement  to  pay,  as  distinguished  from 
a  Guarantee  for  payment  {Birhmyr  v.  Darnell,  1  Salk.  27;  1  Sm.  L.  C. 
335:  per  Tenterden,  C.  J.,  Oldfidd  v.  Lowe,  9  B.  &  G.  77:  Lakenuin 
V.  Mountstephenj  43  L.  J.  Q.  B.  188;  L.  R.  7  H.  L.  17).  F.  Another: 
Debt,  Default,  or  Miscarriaqb. 

F.  Attended  to. 

IBBETSON'S  ACTS The  Wine  and  Beerhouse  Act,  1869,  32  & 

33  V.  c.  27: 

The  Wine  and  Beerhouse  Act  Amendment  Act,  1870,  33  &  34  V. 
C.29. 

ICE.  —  F.  Detention  by  Ice. 

ICE-BOUND.  — A  ship  is  "Ice-bound"  when  "the  ice  is  so  round 
the  ship  that  she  cannot  move  away  because  of  the  ice.  1  do  not  think 
that  it,  necessarily,  means  that  the  ship  cannot  move  at  all.  But  it 
means  that  she  cannot  move  so  as  to  get  out  of  the  ice  "  (per  Esher, 
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M.  R.,  Sunderland  S.  S.  Co  v.  North  of  England  Insrce^  14  The  Reports, 
198;  1  Times  Rep.  106). 

Cp,  "  Open  Water,"  sub  Open.     F.  First  open  Wateb. 

IDENTICAL.—  V.  Cobbespond. 

IDIOT. — *'  *  Ideot/  is  he  that  is  «  foole  naturall  from  his  birth,  and 
knoweth  not  how  to  account  or  number  twenty  pence,  or  cannot  name 
his  father  or  mother,  nor  of  what  age  himself e  is,  or  such  like  easie 
and  common  matters ;  so  that  it  appeareth  hee  hath  no  manner  of  under- 
standing, of  reason,  or  government  of  himselfe,  what  is  for  his  profit  or 
disprofit,  &c  "  (Termes  de  la  Ley). 

Vhf  Beverley's  Case^  4  Rep.  124:  CrossweU  v.  People,  13  Mich.  436: 
Cowel,  Ideot:  1  Bl.  Com.  302;  4  lb.  24:  Jacob:  Wood  Renton  on 
Lunacy:  Pope,  lb.:  Archbold,  lb.:  6  Encyc.  295,  296. 

Qui  Idiots  Act,  1886,  49  &  50  V.  c.  25,  "  « Idiots,'  or  '  Imbeciles '  do 
not  include  Lunatics  "  (s.  17). 

Cpf  Lunatic:  Unsound  Mind. 

IDLE  AND  DISORDERLY  PERSON.  — For  the  catalogue  of 
those  who  come  within  this  phrase,  F.  s.  3,  Vagrancy  Act,  1824,  5  G.  4, 
c.  83,  enlarged  by  s.  7,  34  &  35  V.  c.  108 :  Steph.  Or.  129.  Cp,  Rogue 
AND  Vagabond. 

The  phrase  includes  able-bodied  men  who  can  work  but  will  not 
because  they  are  on  strike,  and  so  become  indigent;  but  not  their  wives 
and  children  (A-G.  v.  MeHhyr  Tydfil,  1900,  1  Ch.  516;  69  L.  J.  Ch. 
299;  82  L.  T.  662;  48  W.  R.  403;  64  J.  P.  276).  But  however  idle  a 
person  is  he  is  not  within  this  Act  unless  he  is  able  and  will  not  main- 
tain himself;  and  it  is  immaterial  that  his  inability  is  brought  about  by 
his  own  act,  e,g,  drinking  to  excess  and  thereby  bringing  on  delirium 
tremens  {St,  Saviour  v.  Burbridge,  1900,  2  Q.  B.  695 ;  69  L.  J.  Q.  B. 
886;  83  L.  T.  317;  64  J.  P.  725:  48  W.  R.  685). 

IDONEUS.— r.  Fit. 

IF.  —  "If  he  should  die,"  construed  as  "When  he  should  die, "  and 
not  as  importing  a  Contingency  but  as  giving  a  Remainder  after  the  death 
(SmaH  V.  Clark,  3  Russ.  365;  5  L.  J.  O.  S.  Ch.  Ill;  following  J9i«tn^» 
V.  Sandom,  1  Bro.  C.  C.  393,  394,  where  the  words  were  "  Tn  case  of  her 
demise").     F.  When:  Whenever. 

The  four  phrases  apt  for  attaching  a  Condition  to  an  estate  are,  sub 
conditione  (On  Condition);  proviso  semper  (Provided  always);  ita 
quoad  (So  that) ;  and  si  contingat  (If  it  happen) :  each  of  the  first  three, 
of  itself,  operates  as  a  Condition,  but  the  last  is  "  nought  worth  to  such  a 
Condition  "  unless  it  be  followed  by  words  of  cesser  or  right  of  re-entry 
(Litt.  ss.  328-331:  Vf,  Touch.  121-123:  Doe  d.  Henniker  v.  WaU, 
8  B.  &  C.  308). 
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*'  If "  is  sometimes  qualificative ;  as,  when  a  Lease  is  made  for  years 
"  if  "  A.  shall  live  so  long  (Touch.  123). 

"If,"  in  a  stipulation,  will  generally  create  a  Condition  Precedent 
(Bromfidd  v.  Crowder,  1  B.  &  P.  N.  S.  313,  326:  Festing  v.  Allen,  12 
M.  &  W.  289 :  Duffield  v.  Duffidd,  3  Bligh,  N.  S.  260, 331).  Vh,  Stipu- 
LATBD,  at  end. 

''If"  may  create  a  Reservation;  e,g,  of  Mines  and  minerals  in  an 
Inclosure  Act,  under  these  words,  ''  If  the  lord  shall  enter  on  any 
inclosure  for  the  purpose  of  getting  any  Coals  or  other  Minerals  "  {Mickle- 
thwart  V.  Winter,  20  L.  J.  Ex,  313 ;  6  Ex.  644). 

IF  ALIVE.  —  A  devise  to  A.  for  life,  and,  should  B.  survive  A.,  to  B. 
for  life,  and  at  B.'s  death  to  C. "  if  alive " ;  means,  if  C.  is  "  alive  to 
enjoy,"  i.e.  C,  in  order  to  take,  must  he  alive  at  the  death  of  the  sur- 
vivor of  A.  and  B.  {Be  Dundalk  and  EnniskiUen  My,  1898,  1  I.  B. 
219). 

IF  AND   WHENEVER F.  Whenever. 

IF  ANY.  —  "If  any, "  in  a  Pleading,  is  inconsistent  with  an  Admission 
{Scadding  v.  Eylea,  9  Q.  B.  860,  862). 

IF  FROM  ANY  CAUSE F.  Any. 

IF  IT  HAPPEN F.  If. 

IF  MORE  THAN  ONE.  — Devise  to  five  in  fee  to  he  equally  divided 
hetween  them  "  if  more  than  one  " ;  —  "I  cannot  strike  out  the  words  *  if 
more  than  one,'  but  I  cannot  read  them  as  words  of  survivorship.  I  read 
them  as  if  the  testator  had  introduced  the  words  '  if  they  should  he  more 
than  one,  I  direct  an  equal  division,'  or  '  I  give  to  my  five  great-nieces  if 
in  existence  at  my  death,  and,  to  provide  against  intestacy,  there  shall 
he  a  division  between  those  who  survive  me,  if  more  than  one ' "  (per 
Eomilly,  M.  R.,  Sanders  v.  Ashford,  28  Bea.  613). 

I F  N  EC ESSARY.  —  A  defendant,  under  terms  to  take  "  Short  Notice 
of  Trial,  if  necessary,"  is  not  entitled  to  full  notice,  if  the  plaintiff,  using 
reasonable  diligence,  is  unable  to  give  it  {Drake  v.  Pickford,  15  M.  &  W. 
607;  15  L.  J.  Ex.  346:  Fretty  v.  Nauscawm,  43  L.  J.  Ex.  3;  L.  R. 
9  Ex.  42). 

V,  Necessary. 

IF  POSSIBLE.  — r.  Possible. 

IF  REQUIRED.  — F.  Advance:  Required. 

IF  SUFFICIENT  WATER.  —  F.  Sufficient  Water. 
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IF  THEY  SHALL  THINK  FIT.— F.  B,  y.  Boteler,  33  L.  J. 
M.  C.  101;  4  B.  &  S.  959 :  E.  v.  Adamson,  45  L.  J.  M.  C.46;  1  Q.  B.  D. 
201 :  Maxwell,  149,  150. 

The  Further  Report  of  Fraud  by  the  Official  Receiver  of  a  Co  "  if  he 
thinks  fit,"  8.  8  (2),  Gomp  Winding-up  Act,  1890,  means,  "  if  he  arrives 
at  a  judicial  conclusion  in  his  own  mind,  that  such  facts  are  before  him 
and  in  proof"  (per  Halsbury,  C,  Ex  p.  Barnes,  1896,  A.  C.  146  j  65 
L.  J.  Ch.  394;  74  L.  T.  153 ;  44  W.  R.  433). 

Generally,  where  a  power  has  to  be  exercised  if  the  donee  of  the  power 
**  shall  think  fit,"  it  is  for  him  to  determine  whether  the  occasion  has 
arisen  for  the  exercise  of  the  power;  and,  in  the  absence  of  mala  fides, 
his  determination  b  final  (^Exp.  Bamshay,  18  Q.  B.  193;  21  L.  J.  Q.  B. 
240). 

The  power  to  a  Taxing  Master  to  increase  or  diminish  allowances  of 
Sch  2,  Solrs  Rem  Ord,  "  if,  for  any  special  reasons,  he  shall  think  fit," 
does  not  require  him  to  state  his  reasons  until  he  formally  answers 
objections  (Be  Mahon,  1893,  1  Ch.  507;  62  L.  J.  Ch,  448;  68  L,  T. 
189;  41 W.  R.  257:   Vf,  Extraordinary). 

In  such  a  phrase  as  "  may,  if  they  shall  see  fit  "  the  words  italicised 
seem  surplusage  (Julius  v,  Oxford,  Bp,  5  App.  Ca.  228 :  Sv,  Twickenham 
V.  Munton,  1899,  2  Ch.  603 ;  68  L.  J.  Ch.  601;  81  L.  T.  136;  47  W.R. 
660). 

V,  May  :  Discretion  :  Think  fit. 

IGNORAMUS.  —  F.  True  Bill. 

IGNORANCE "  Ignorance  of  Title,"  preamble  12  &  13  V.  c.  26; 

F.  Sutherland  v.  Sutherland,  1893,  3  Ch.  169;  62  L.  J.  Ch.  953. 

ILL.  —  Th^  power  (s.  17,  11  &  12  V.  c.  42)  to  read  a  deposition  if  the 
deponent  is  "  so  ill  as  not  to  be  able  to  travel,"  may  arise  when  the  Ill- 
ness is  from  pregnancy  (B.  v.  Wellings,  47  L.  J.  M.  C.  100;  3  Q.  B.  D. 
426:  Cp  S1GKNES8),  or  paralysis  of  speech  (B,  v.  Cockbum,  26  L.  J. 
M.  C.  136 ;  Dears.  &  B.  203)  ;  but  not  in  a  case  of  mere  nervousness  at 
the  thought  of  appearing  in  court  (B.  v.  Farrell,  L.  R.  2  C.  C.  R.  116; 
43  L.  J.  M.  C.  94;  38  J.  P.  390),  or  absence  abroad  (B.  v.  Austin,  25 
L.  J.  M.  C.  48;  Dears.  612).  Vh,  B.  v.  Stephenson,  31  L.  J.  M.  C.  147; 
L.  &  C.  165. 

F.  Disease  :  Illness. 

ILLEGAL.  —  '^ Illegal"  has,  in  a  statute,  a  meaning  very  near  to, 
but  not  the  same  as,  Void;  and  where  a  thing  is  only  "  illegal  "  qnk  A., 
it  is  inoperative  as  against  him  and  yet  may  be  binding  on  B.  (per  Alder- 
son,  B.,  Job  V.  Lamb,  11  Ex.  542).  On  the  other  hand,  a  thing,  e.g.  a 
Wager,  may  be  "  null  and  void,"  s.  18,  8  &  9  V.  c.  109,  in  the  sense  of 
being  irrecoverable,  without  being  "  illegal "  in  the  sense  of  being  punish- 
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able  or  forbidden  (per  Lusb,  J.,  Haigh  v.  Sheffield^  44  L.  J.  M.  C.  17; 
L.  R.  10  Q.  B.  102,  cited  by  Smith,  L.  J.,  Straehan  v.  Universal  Stock 
Exchange,  No.  2y  1895,  2  Q.  B.697;  65  L.  J.  Q.  B.  183:  Vf,  per  Bowen, 
L.  J.,  Bridger  v.  Savage,  cited  Gahixg  Contract).  So,  a  Bill  or  Note 
given  for  a  Bet  on  a  horse-race,  is  void  and  irrecoverable  (except  in  the 
hands  of  a  Holder  in  Due  Course),  because  by  s.  1,  5  &  6  W.  4, 
c.  41,  it  is  to  be  deemed  to  have  been  t<aken  for  an  Illegal  consideration 
(  WoolfY,  Hamilton,  1898,  2  Q.  B.  337;  67  L.  J.  Q.  B.  917;  79  L.  T. 
49;  47  W.  R.  70).  Cp,  Unlawful:  Unlawul  Gaming. 
V.  Excessive. 

ILLEGAL   DEALING T.  Dealing. 

ILLEGAL  PAYMENT.  — (a)  At  Parliamentary  Elections;  F.  Cor- 
rapt  and  Illegal  Practices  Prevention  Act,  1883,  46  &  47  V.  c.  51, 
«.  13-21: 

{b)  At  Municipal  Elections;  F.  Municipal  Elections  (C.  &  I.  P.) 
Act,  1884,  47  &  48  V.  c.  70,  ss.  9-18. 

Vhy  Leigh  &  Le  Marchant,  ch.  3:  Mattinson  &  Macaskie,  ch.  2: 
2  Rogers,  ch.  13. 

"Illegal  Payment,"  s.  247  (7),  P.  H.  Act,  1875,  Hemhle,  does  not 
include  a  merely  wrong  method  of  accounting  (R,  v.  Dolby ^  1892, 
2  Q.  B.  301;   61  L.  J.  Q.  B.  809;  67  L.  T.  296;  56  J.  P.  599). 

ILLEGAL  PRACTICES.— (a)  At  Parliamentary  Elections;  F. 
Corrupt  and  Illegal  Practices  Prevention  Act,  1883,  46  &  47  V.  c.  51, 
8s.  7-12: 

(b)  At  Municipal  Elections;  F.  Municipal  Elections  (C.  &  I.  P.)  Act, 
1884,  47  &  48  V.  c.  70,  ss.  4-8. 

Vhj  Leigh  &  Le  Marchant,  ch.  2:  Mattinson  &  Macaskie,  ch.  2: 
2  Eogers,  ch.  13:  6  Encyc.  297-313. 

ILLEGALITY.  — F  Ultra  Vires. 

I LLEG ALLY « Illegally  dealing  " ;   V.  Dealing. 

Coin  "  illegally  dealt  with  ";  Stat.  Def.,  54  &  55  V.  c.  72,  s.  1  (2). 

"Illegally  divert**  water  in  a  Water  Act;  F  Bradford  v.  Fieklesj 
1896,  A.  C.  687;  64  L.  J.  Ch.  101,  769;  73  L.  T.  353*;  44  W.  R.  190; 
60  J.  P.  3. 

ILLEGITIMATE  CHILD.  —  F.  Bastard:  Child:  Natural 
Children.     Cp,  Relations. 

ILLNESS.  —  An  insurance  against  "any  Claim  or  Demand"  for 
which  the  insurer  may  become  liable  and  may  be  required  to  pay  in 
respect  of  the  **  Illness  of  any  person, "  does  not  cover  expenses  properly 
incurred  by  the  insurer  in  obtaining  substitutes  for  a  crew  disabled  by 
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illness,  or  similar  expenses  consequent  upon  such   illness  {Rogers  t. 
British  Ship  Ovmers'  Assn^  1  Com.  Ca.  414). 
V.  Ill  :  Sickkbss. 

ILL-TREAT.  —  V.  Cruelty  to  Animals. 

ILLUMINATING   POWER.— F.  Cannkl, 

ILLUSORY V.  Fictitious. 

IMBARQO.  —  V.  Embargo. 

IMBECILE.  — F.  Idiot. 

IMITATE. —  V.  Copy:  Exact:  Reproduction. 

"  Fraudulent  or  Obvious  Imitation  "  of  a  New  Design;   V.  Obvious. 

IMMEDIATE  APPROACH.— '* Immediate  Approach"  to  a  Eail- 
way  Bridge;  V.  Waterford  Ry  v.  Kearney^  12  Ir.  C.  L.  Rep.  224: 
Fosherry  v.  Waterf<yrd  Ry^  13  Ir.  C.  L.  Rep.  494:  Lond.  &  N.  W.  Ry 
V.  Skertofiy  33  L.  J.  M.  C.  168;  6  B.  &  S.  659. 

IMMEDIATE  ARREST.— F.  R.  v.  Curran,  3  C.  &  P.  397:  ffanr 
way  V.  Boultbee,  1  Moo.  &  R.  16 :  Immediately  :  Fresh  Pursuit. 

IMMEDIATE    EXPECTANCY F.  Entitled  in  im.  exp. 

IMMEDIATE  POSSESSION.  — In  an  Agreement  for  a  Lease, 
the  wordsy  ''Immediate  Possession  if  required,"  do  not  fix  the  com- 
mencement of  the  term;  and  if  it  be  not  otherwise  fixed  there  is  no 
contract  (Rock  Portland  Cement  Co  v.  Wilson^  62  L.  Ch.  214). 

In  a  V.  &  P.  contract  to  give  "  Immediate  Possession, "  that  means, 
actual  occupation  (N,  Staffordshire  Ry  v.  Lawton,  3  N.  R.  31). 

F.  Possession. 

IMMEDIATE  REVERSION.  —  It  is  submitted  that  this  phrase,— 
e.y,  in  s.  7,  1  &  2  Y.  c.  74,  cited  Landlord,  —  means  that  Reversion 
which  will  become  an  estate  in  Possession  immediately  on  the  Determi- 
nation of  the  existing  term,  estate,  or  interest,  in  Possession. 

IMMEDIATE    USE   OR    ENJOYMENT.  — " 'Occupier,'  shall 

include  every  person  in  the  Immediate  Use  or  Enjoyment  of  any  here- 
ditaments rateable  under  this  Act,  whether  corporeal  or  incorporeal," 
1  &  2  V.  c.  66,  s.  124;  F.  Callan  v.  Armstrong,  16  L.  R.  Ir.  33:  Midle- 
ton  V.  M'Donnelly  1896,  2  I.  R.  228. 

IMMEDIATELY.—"  The  word  ammediately,'  although  in  strictness 
it  excludes  all  mean  Times,  yet  to  make  gond  the  Deeds  and  Intents  of 
Parties  it  shall  be.^nstrued  such  convenient  Time  as  is  reasonably  re- 
quisite for  doing  the  Thing  "  (Fybus  v.  Mitford,  2  Lev.  77).     "  The  Court 
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cannot  say  it  absolutely  excludes  all  mesne  acts  "  (E.  v.  Franeis,  Ca.  t. 
Hard.  115 ;  Guuningham,  275) :  but  "  Immediately  "  implies  that  the  act 
to  be  done  should  be  done  with  all  Coxvkniekt  Speed  (per  Eolfe,  B., 
Thompson  v.  Gibson,  10  L.  J.  Ex.  243;  8  M.  &  W.  281). 

Thus,  as  regards  a  Judge's  Certificate  which  any  particular  statute 
says  shall  be  given  "  immediately, "  that  "  does  not  mean  ten  minutes, 
or  a  quarter  or  half  an  hour ;  but  such  a  lapse  of  time  as  excludes  the 
possibility  of  other  business  intervening  to  alter  the  impression  made 
on  the  judge's  mind"  (per  Abinger,  G.  B.,  lb.).  F.  as  to  granting 
Judge's  Certificates  **  immediately, "  under  the  various  statutes :  (Costs) 
Thompson  v.  Gibson,  sup :  Gillett  v.  Green,  10  L.  J.  Ex.  124;  7  M.  &  W. 
347:  Spain  v.  CadeU,  10  L.  J.  Ex.  313;  8  M.  &  W.  131:  Page  v. 
Fearee,  10  L.  J.  Ex.  434;  8  M.  &  W.  677:  ShuUleworth  v.  Cocker,  10 
L.  J.  C.  P,  1;  2  Sc.  N.  R.  47:  Nelmes  v.  Hedges,  2  Dowl.  N.  S.  350: 
Grace  v.  Clinch,  12  L.  J.  Q,  B.  273;  4  Q.  B.  606:  Jones  v.  WiUiams,  14 
L.  J.  Ex.  76;  13  M.  &  W.  420:  Forsdike  v.  Stone,  37  L.  J.  C.  P.  301; 
L.  R.  3  C.  P.  607:  (Special  Jury)  Christie  v.  Richardson,  12  L.  J.  Ex. 
86;  10  M.  &  W.  688:  Leech  v.  Lamb,  25  L.  J.  Ex.  17;  11  Ex.  437; 
4  W.  R.  99;  26  L.  T.  0.  S.  107 :  Skipper  v.  Skipper,  29  L.  J.  P.  M.  &  A. 
133:   Webster  v.  Appleton,  62  L.  T.  704. 

"Immediately"  and  "Forthwith"  are  quite  unelastic  in  the  Irish 
R.  19,  Ord.  59,  which  requires  the  application  for  special  leave  to  appeal 
to  be  made  "  immediately "  after  judgment,  and  which  requires  the 
applicant  "  forthwith  "  to  hand  in  a  written  requisition  stating  grounds' 
of  appeal  (Ee  Hinde,  27  L.  R.  Ir.  428). 
F.  Directly:  Forthwith:  Possible. 

So,  where  a  statute  requires  anything  to  be  done  "  Immediately,"  that 
is  the  same  thing  as  "Forthwith";  and  implies  "speedy  and  prompt 
action  and  an  omission  of  all  delay ;  in  other  words,  that  the  thing  to 
be  done  should  be  done  as  quickly  as  is  reasonably  possible  "  (per  Cock- 
burn,  C.  J.,  E.  y.  Berkshire  Jus.,  48  L.  J.  M.  C.  137;  4  Q.  B.  D.  469: 
Va,  E.  V.  Aston,  19  L.  J.  M.  C.  236;  1  L.  M.  &  P.  491).  So,  where  on 
an  Appeal  to  Quarter  Sessions  recognizances  are  required  to  be  entered 
into  "  Immediately  "  after  notice  of  appeal,  that  raises  a  question  of  fact 
which  the  Sessions  are  to  determine  having  regard  to  all  the  circum- 
stances of  each  case ;  and  if  they,  fairly  exercising  their  judgment,  say 
that  a  lapse  of  a  week  is  not  too  long  (Ee  Blues,  5  E.  &  B.  291),  or  that 
one  of  four  days  is  too  long,  their  determination  is  final  (E.  v,  Berkshire 
Jus.,  sup).  But  where  a  statute  empowers  Justices  to  commit  if  fine  and 
costs  are  not  paid  "  Immediately  after  Conviction,  or  within  such  period 
as  the  Justices  shall,  at  the  time  of  Conviction,  appoint, "  the  Justices 
may  commit  if  the  money  be  not  paid  that  very  instant,  for  it  is  the 
same  as  if  they  said  they  would  give  no  time  (Arnold  v.  Dim^daU, 
2R&B.  580;  1  W.  R.  430).  > 

^  Hay  be  iminediately  apprehended  without  a  Warrant  and  forthwith 
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taken"  before  a  Justice,  a.  103,  24  &  25  V.  c.  96;  Whether  this  power 
is  properly  exercised,  is  a  question  for  the  jury,  who  should  give  effect  to 
"  Immediately  *'  and  "  Forthwith  "  according  to  the  principle  of  E.  v.  Berk- 
shire Jus  {Griffiths  v.  Taijlor,  Thatcher  v.  Tat/lar,  46  L.  J,  C.  P.  162; 
2  C.  P.  D.  194). 

Similarly,  where  a  power  to  seize  goods  is  given  by  a  Bill  of  Sale  if 
the  grantor  does  not  "  immediately  "  upon  Demand  make  a  prescribed 
payment,  that  means  that  the  payment  is  to  be  made  within  a  reasonably 
quick  and  prompt  time  after  the  demand,  of  which  the  jury  are  to  judge 
having  regard  to  the  circumstances  of  the  time  and  place  of  making  the 
demand,  including  time  to  enquire  into  the  authority  of  the  person 
making  the  demand  if  it  be  not  made  by  the  creditor  himself  (Tothsy, 
Wilson,  32  L.  J.  Q.  B.  33,  382;  4  B.  &  S.  455;  11  W.  R- 117;  7  L.  T. 
421:  Brighty  v,  NoHon,  32  L.  J.  Q.  B.  38;  3  B.  &  S.  305;  11  W.  R. 
167:  Massey  v.  Sladen,  38  L.  J.  Ex.  34;  L.  R.  4  Ex.  13:  Svthc  distd 
Wharlton  v.  Kirkwood,  29  L.  T.  644;  22  W.  R.  93).     Q?,  Instantly. 

A  similar  rule  would  apply  where  a  person  is  to  perform  an  act 
"  immediately  "  after  an  Award  (18  Edw.  4,  22,  cited  Butler  &  Baker's 
Case,  3  Rep.  28  b,  34:  Hoggins  v.  Gordon,  3  Q.  B.  466),  or  "  immedi- 
ately "  pursuant  to  a  Contract  {Alexiadi  v.  Robinson,  2  F.  &  F.  679). 

Where  a  Consequence  or  Conclusion  of  Law  is  to  follow  "  immediately 
after  "  an  Event,  that  means,  the  next  moment  after  {Eager  v.  FumivaM, 
17  Ch.  D.  120:   Vf,  B.  v.  Wigan,  cited  Fobthwith). 

A  bequest  to  a  Wife  though  to  be  paid  to  her  "  immediately  "  after 
the  testator's  decease,  has  no  priority  over  other  legacies,  if  the  estate  be 
insufficient  to  satisfy  all  {Blower  v.  Morret,  2  Yes.  sen.  420,  whe  fol- 
lowed by  Chitty,  J.,  Re  Schweder,  1891,  3  Ch.  44;  60  L.  J.  Ch.  656; 
65  L.  T.  64;  39  W.  R.  588,  who  rejected  the  decision  of  Mai  ins,  V.  C.  Re 
Hardy,  50  L.  J.  Ch.  241;  17  Ch.  D.  798).  Cp,  Re  Schweder,  cited 
HoifE. 

Limitations  ''  from  and  immediately  after  "  a  Life  Estate ;  F.  From 
AND  After. 

F.  On  Demand  :  Reasonable  :  Proceed  immediately  :  Opposite. 

IMMEDIATELY  ADJOINING    LAND F.  Adjoining  Owner 

IMMEDIATELY  CONNECTED. —"Works  immediately  Con- 
nected with  "  the  main  building  of  the  Crystal  Palace,  s.  21,  Crystal 
Palace  Act,  1881,  —  connotes  the  works  connected  with  that  stractnre, 
not  those  connected  with  the  Objects  of  the  Crystal  Palace  Co;  a  Polo 
Stable,  a  quarter  of  a  mile  from  the  main  building,  is  not  "  immediately 
connected  with  "  it  {Crystal  Palace  Co  v.  London  Co.  Co,,  16  Times  Rep. 
184). 

IMMEMORIAL. —  F.  Time  out  of  mind:  Memory:  Pre* 
scription. 
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IMMORAI Qui  Clergy  Discipline  Act,  1892,  55  &  56  Y.  c.  32, 

"  *  Immoral  Act,'  *  Immoral  Conduct,'  and  *  Immoral  HaMt,^  shall  in- 
clude such  acts,  conduct,  and  habits,  as  are  proscribed  by  the  76th  and  109th 
Canons  issued  by  the  Convocation  of  the  Province  of  Canterbury  in  1603  " 
(s.  12).  Those  Canons  are  summed  up  in  the  109th  as  "  Uncleanness 
and  Wickedness  of  Life,"  and  confirm  the  conclusion  that  neither  Simony, 
nor  a  False  Declaration  against  Simony,  is  "  Immoral  "  within  the  Act. 
That  word,  as  there  used,  is  directed  against  ''  Offences  which  do  not 
depend  on  disputable  points  of  law,  or  on  matters  so  highly  controversial 
as  doctrine  and  ritual,  but  which  in  the  consensus  of  general  opinion  are 
acts  of  personal  immorality,  such  as  various  forms  of  vice  or  dishonesty, 
or  other  like  conduct  of  evil  example  generally,  and  especially  so  if  com- 
mitted by  a  person  invested  with  sacred  functions  "  (per  Halsbury,  C  ,  in 
delivering  jdgmt  of  the  Court  in  Beneficed  Clerk  v.  Xce,  1897,  A.  C.  226; 
66  L.  J.  P.  C.  8;  75  L,  T.  461 ;  13  Times  Rep.  125). 

Immoral  Home ;   V,  Re  6.,  cited  Maintenance. 

IMMOVEABLES. —  A  devise  of  all  testator's  "Immoveables" 
passes  leases,  rents,  grass,  and  the  like;  but  not  debts  (Touch.  447). 
V.  Moveables. 

I M  PAN  El F.  Panel. 

IMPARTIALITY.— "Difficult"  for  trustee  in  bankry  "to  act  with 
impartiality-,"  s.  21  (2),  Bankry  Act,  1883;  V.  Re  Lamb,  1894,  2  Q.  B. 
805;  64  L.  J.  Q.  B.  71;  71  L.  T.  312:  Re  Mardon,  1896,  1  Q.  B.  140; 
65  L.  J.  Q.  B.  Ill;  73  L.  T.  480;  44  W.  R.  111. 

IMPEACHABLE.  — A  Tenant  for  Life  is  not  "Impeachable  for 
Waste  in  respect  of  Minerals,"  s.  11,  S.  L.  Act,  1882,  if  he  is  entitled 
to  work  the  Mines,  whether  that  power  arises  from  the  express  terms 
of  the  Settlement  or  only  from  the  fact  that  the  Mines  are  Open  (2?6 
Chaytar,  1900,  2  Ch.  804;  69  L.  J.  Ch.  837;  49  W.  R.  125). 

V.  Impeachment. 

IMPEACHED.  — "  Impeached,  affected,  or  incumbered,  in  title,  estate, 
or  otherwise  howsoever";  V,  Clifford  v.  ffoare,  43  L.  J.  C.  P.  225; 
L.  R.  9  C.  P.  362 :  Affect  :  Impeachment. 

IMPEACHMENT.  —  There  is  no  necessity  to  confine  "Impeach- 
ment" to  an  impeaching  of  Title;  "anything  that  operates  as  a  hin- 
drance, let,  impediment,  or  obstruction,  to  the  making  of  the  profits 
out  of  which,  e.ff.  an  Annuity  is  to  arise,  is  an  Impeachment "  of  the 
Annuity,  within  a  clause  that  nothing  is  to  be  done  whereby  the 
Annuity  may  be  "  impeached  or  become  void "  {Pitt  v.  Williams, 
5  A.  &  E.  885). 
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"  Impeachment  of  Waste, "  is  the  liability  on  a  Termor,  Life  Tenant, 
or  other  Qualified  Owner,  for  Waste. 

V.  Impeachable  :  Without  Impeachment  of  Waste. 

IMPENDING.  —  A  legal  proceeding  is  "impending"  when  a  re- 
course to  it  is  pressingly  necessarj'  in  order  to  ascertain  a  right  or  a 
status  (Grifnston  v.  Turner,  18  W.  R.  724). 

V,  Pending. 

"  Impending  Dan^^r/'  Board  of  Trade  Regulations  for  Steam  Trams 
(No.  3) ;  V.  Jolly  v.  North  Staffordshire  Tramway  Co,  Times,  27  July 
1887:  Downing  v.  Birmingham  &  Mid,  Trams,  5  Times  Rep.  40. 

IMPERCEPTIBLE.  — Land  not  suddenly  Derelict  but  formed  by 
Alluvion  of  the  Sea,  —  i,e,  by  Imperceptible  Degrees,  —  belongs  to  the 
owners  of  the  adjoining  lands,  and  not  to  the  Crown  {Gifford  v.  Yarbor- 
ough,  5  Bing.  163).  What  are  "  Imperceptible  Degrees  "  within  that 
rule  is  shown  by  the  following  obs  of  Best,  C.  J.,  in  the  case  cited,  — 
"  Unless  trodden  by  cattle,  many  years  must  elapse  before  lands  formed 
by  Alluvion  would  be  hard  enough  or  sufficiently  wide  to  be  used  bene- 
ficially by  any  one  but  the  owner  of  the  lands  adjoining.  As  soon  as 
Alluvion  Lands  arise  above  the  water  the  cattle  from  the  adjoining  lands 
will  give  them  consistency  by  treading  on  them,  and  prepare  them  for 
grass  or  agriculture  by  the  manure  which  they  will  drop  on  them. 
When  they  are  but  a  yard  wide  the  owner  of  the  adjoining  lands  may 
render  them  productive.  Thus  lands  which  are  of  no  use  to  the  King 
will  be  useful  to  the  owner  of  the  adjoining  lands;  and  he  will  acquire  a 
title  to  them  on  the  same  principle  that  all  titles  to  lands  have  been 
acquired  by  individuals,  viz.  by  Occupation  and  Improvement."  When 
that  case  was  in  the  Q.  B.  Abbott,  C.  J.,  delivering  the  jdgmt  of  the 
Court,  said, — "*  Imperceptible,'  must  be  understood  as  expressive 
only  of  the  manner  of  the  accretion,  and  as  meaning  imperceptible 
in  it^  progress,  not  imperceptible  after  a  long  lapse  of  time"  (R.  v. 
Yarhorongh,  3  B.  &  C.  107:  Svth,  A-G.  v.  Chambers,  4  D.  G.  &  J. 
70,  71). 

In  Be  Hull  &  Selhy  Ry  (6  M.  &  W.  332 ;  8  L.  J.  Ex.  260),  Abinger, 
C.  B.,  seems  to  have  thought  that  that  is  "imperceptible"  "which 
cannot  be  ascertained  from  day  to  day."  Probably,  however,  the  learned 
judge  did  not  mean  those  words  in  their  strict  literalness;  and  where 
the  evidence  is  that  the  recession  of  the  Sea  could  be  plainly  perceived 
from  time  to  time  as  it  went  on,  then  it  cannot  be  said  to  have  been 
"imperceptible,"  and  the  accretions  will  belong  to  the  Crown  {A-G,  v. 
Reeve,  1  Times  Rep.  675).  Vh,  Increase:  2  Bl.  Com.  2^2.  Cp,  Hind- 
son  V.  Ashby,  cited  Sevebal  Fishery. 

IMPERFECT.  —  An  "Imperfect  or  Erroneous"  Valuation,  within 
8.  11,  Copyhold  Act,  1887,  50  &  51  V.  c.  73,  includes  a  case  where  the 
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valuation  is  too  low;  "Erroneous  "  is  not  confined  to  a  valuation  "  erro- 
neous in  principle"  (R.  v.  Land  Commrs^  23  Q.  B.  D.  59;  58  L.  J. 
Q.  B.  313;  5  Times  Rep.  445). 

IMPERFECTIONS.  —  V.  Faults. 

IMPERIAL.  —  Qui  (and  by)  s.  2,  Pensions  (Colonial  Service)  Act, 
1887,  50  &  51  V.  c.  13,  employment  in  an  "  Imperial  civil  capacity," 
"  means  the  Permanent  Civil  Service  of  the  State,  and  also  the  admin- 
istration of  the  government  of  a  Colony,  within  the  meaning  of  the 
Colonial  Goveniors  (Pensions)  Act,  1865." 

IMPERIL.  — Where  a  man,  acting  for  a  married  woman  with  whom 
he  was  living,  took  a  Lease  of  a  Public-house  and  agreed  with  the  land- 
lord that  he  would  do  nothing  whereby  the  License  might  be  "  im- 
perilled," and  handed  the  Lease  and  endorsed  the  License  to  the  woman 
who  carried  on  the  business,  and  afterwards,  having  quarrelled  with  the 
woman,  the  man  left  her  with  an  intention  to  abandon  the  premises  and 
did  not  return,  and  the  woman  continued  to  carry  on  the  business;  held, 
that,  only  3  days  having  elapsed  since  the  man  left,  he  had  not  then 
done  anything  to  **  imperil  "  the  License  so  as  to  justify  the  landlord 
to  re-enter  under  a  clause  of  forfeiture :  —  had  the  landlord  allowed  time 
to  elapse  sufficient  to  enable  the  woman  to  obtain  a  transfer  of  the  license, 
and  she  had  neglected  to  do  so,  possibly  the  resnlt  would  have  been  dif- 
ferent (Moore  v.  Bobinson,  48  L.  J.  Q.  B.  156).     V.  Danger  :  Affect. 

IMPERSONATE.  —V.  Personate. 

IMPLEMENT. — "Implements,"  are  "things  of  necessary  use  in 
any  trade  or  mystery  which  are  imply ed  in  the  practice  of  the  said 
trade,  or  without  which  the  worke  cannot  be  accomplisht.  And  so  also 
for  furniture  of  household  with  which  the  house  is  filled  "  (Termes  de  la 
Ley,  adopted  in  Coolidge  v.  Choate,  11  Met.  82). 

V.  Materials  :  Machine. 

IMPLEMENT  OF  HOUSE  BREAKING.  — Common  door-keys, 
or  a  pair  of  pincers,  may  be  such  Implements  within  s.  58,  24  &  25  V. 
c.  96  (R.  V.  Oldham,  21  L.  J.  M.  C.  134;  2  Den.  472). 

IMPLEMENT  OF  HUSBANDRY. —  " 'Implements  of  Hus- 
bandry,'  in  3  G.  4,  c.  126,  s.  32,  shall  be  deemed  to  include  Threshing 
Machines  "  (s.  4,  14  &  15  V.  c.  38) ;  and  a  Steam  Engine  used  for  work- 
ing a  Threshing  Machine  (seinble,  or  any  other  Implement  of  Husbandry) 
is  part  of  the  Machine,  and  within  the  exemption  from  Turnpike  Toll, 
though  unconnected  with  the  machine  at  the  time  of  passing  through 
the  Toll-gate,  and  though  capable  of  being  used  for  other  purposes  (R.  v. 
Matty,  27  L.  J.  M.  C.  59;  8  E.  &  B.  712). 

K  Faeming  Stock  :  Husbandry. 
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IMPLICATION.— r.  By  Law. 

For  the  rules  as  to  the  construction  of  Gifts  by  Implication ;  F.  KitueUa 
V.  Caffrey,  11  Ir.  Ch.  Kep.  154, 162:  Be  Eawlins,  69  L.  J.  Ch.  599;  45 
Ch.  D.  299:  Ee  Springfield,  1894,  3  Ch.  603. 

"Necessary  Implication";  F.  Necessary. 

In  West  Derby  y.Metrop  Life  Assrce  (cited  Enable),  Ld  Davey  spoke 
of  the  appellant's  argument  as  amounting  to  "the  old,  and  apparently 
ineradicable,  fallacy  of  importing  into  an  enactment,  which  is  expressed 
in  clear  and  apparently  unambiguous  language,  something  which  is  not 
contained  in  it  by  what  is  called  Implication,  from  the  language  of  a 
proviso  which  may  or  may  not  have  a  meaning  of  its  own." 

IMPLIED.  —  Contract  with  an  Employer  "  express  or  implied"  (F. 
Workman)  "  are  very  wide  words,  and  would,  in  my  judgment,  include 
all  cases  of  men  engaged  by  any  agent  for  the  purpose  of  the  employer, 
and  men  known  by  the  employer  or  his  agent  to  be  working  and  allowed 
to  go  on  working  in  expectation  of  wages  from  the  employer  "  (per  Bigby, 
L.  J.,  Marrow  v.  Flimhy  Co,  cited  Employer). 

•    "  There  shall  not  be  implied  in  this  Lease  any  covenant  or  provision"; 
F.  Eccha  V.  Mills,  1898,  App.  Ca.  360. 

As  to  when  a  qualifying  Term  or  Condition  is  implied;  F.  Taylor  v. 
Caldwell,  cited  Impossible:  per  Brett,  J.,  Daniels  v.  Harris,  L.  R.  10 
C.  P.  8;  44  L.  J.  C.  P.  5:  Thorn  v.  Mayor  of  London,  L.  R.  10  Ex.  123; 
44  L.  J.  Ex.  70. 

Implied  Trusts;  F.  Express. 

I M  PORT  FOR  SALE.  —  As  to  "  importing  for  sale  "  a  printed  book 
contrary  to  s.  17,  Copyright  Act,  1842;  F.  Cooper  v.  Whittingham,  49 
L.  J.  Ch.  752;  15  Ch.  D.  501:  Vthc,ioT  the  distinction  drawn  by  Jessel, 
M.  R.,  between  "  import  for  sale  "  and  "  knowingly  sell,  publish,  or  ex- 
pose to  sale"  as  provided  in  the  section  cited:    Vf  Watson  Eq.  127. 

IMPORTED.  — The  48  G.  3,  c.  civ,  s.  33,  imposed  a  duty  on  all 
goods  "  imported  into  or  exported  from  Berwick  Harbour."  The  harbour 
extended  from  Berwick  Bridge  down  the  Tweed  to  the  sea,  but  not 
above  the  Bridge.  Goods  were  brought  up  the  river  in  a  sea-going  ves- 
sel, which,  having  first  used  the  Harbour  Commissioners'  rings  and  posts 
in  order  to  moor  the  vessel  while  lowering  the  masts,  passed  through  Ber- 
wick Bridge  and  unloaded  her  cargo  about  200  yards  above  the  Bridge 
and  beyond  the  limits  of  the  Harbour;  held,  that  these  Goods  were  not 
"  imported  into  "  the  Harbour,  and  as  such  liable  to  duty  (  Wilson  v.  Rob- 
ertson, 24  L.  J.  Q.  B.  185;  4  E.  &  B.  923).  Vf,  Mersey  Docks  v.  Tungge, 
cited  Beyond  Seas. 

Goods  are  "  imported  into  Canada,"  s.  4,  Canada  Customs  Tariff  Act, 
1894,  **  when  the  goods  are  landed  and  delivered  to  the  importer  or  to  his 
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order,  —  or  when  they  are  taken  out  of  warehouse  if,  instead  of  beiug 
delivered,  they  have  been  placed  in  bond  " ;  and,  as  a  result,  this  must  be 
at  the  Port  of  Discharge  {Canada  Sugar  Co  y.  The  Queen,  1898,  A.  G. 
735;  67  L.  J.  P.  C.  126;  79  L.  T.  146,  in  whc  was  considered  the  def  of 
^  Importation  "  in  s.  150,  Customs  (Canada)  Act,  1886,  as  amended  bj 
a.  12,  52  V.  c.  14). 

"  Cause  to  be  imported  " ;  F.  Impobter. 

V.  Exported. 

IMPORTER.  —  "Importer,"  in  any  Act  relating  to  the  Customs  is 
**  to  apply  to  and  include  any  Owner  or  other  person  for  the  time  being  pos- 
sessed of,  or  beneficially  interested  in,  any  goods  imported  into  the  United 
Kingdom,  from  the  time  of  the  importation  thereof  until  they  shall,  on 
payment  of  the  duties  thereon  or  otherwise,  be  duly  delivered  or  dis- 
charged from  the  custody  or  control  of  the  Customs  "  (s.  8,  22  &  23  V. 
c.  37);  that  def  is  not  to  be  amplified  by  reading  into  it  the  phrase  in 
s.  6,  "  cause  to  be  imported,"  a  phrase  which  is  only  applicable  to  a  per- 
son who  has  ordered  the  goods,  or  who  in  fact  has  otherwise  caused 
them  to  be  imported ;  nor,  on  the  other  hand,  does  "  cause  to  be  im- 
]x>rted  "  connote  the  same  as  "  Importer  "  as  so  defined  {Budenberg  v. 
Robertsy  L.  R.  1  C.  P.  575;  35  L.  J.  M.  C.  235;  14  W.  R.  992).  The 
above  def  is  replaced  by  s.  284,  39  &  40  V.  c.  36,  which  enacts  that 
"  *  Importer,'  shall  mean,  include,  and  apply  to,  any  Owner  or  other  per- 
son for  the  time  possessed  of,  or  beneficially  interested  in,  any  goods  at 
and  from  the  time  of  the  importation  thereof  until  the  same  are  duly 
delivered  out  of  the  charge  of  the  Officers  of  Customs." 

Qu&  Sale  of  Food  and  Drugs  Acts,  "  Importer  "  includes  "  any  person 
who  (whether  as  Owner,  Consignor  or  Consignee,  Agent  or  Broker)  is 
in  possession  of,  or  in  anywise  entitled  to  the  custody  or  control  of,  the 
article  "  (s.  1  (2),  62  &  63  V.  c.  51). 

IMPORTUNITY.  — "Importunity"  (to  invalidate  a  Will),  "in  its 
correct  legal  acceptation,  must  be  m  such  a  degree  as  to  take  away  from 
the  testator  free  agency;  it  must  be  such  importunity  as  he  is  too  weak 
to  resist ;  such  as  will  render  the  act  no  longer  the  act  of  the  deceased ; 
not  the  free  act  of  a  capable  testator  "  (Wms.  Exs.  39,  citing  Kindleside 
V.  Harrison^  2  Phil.  Ecc.  551,  552).     Cp,  Undue  Influence. 

IMPOSE.— F.  Deceive. 

IMPOSED.  —  As  used  in  a  covenant  to  pay  Bates,  &c,  "imposed" 
means,  imposed  by  compulsion ;  therefore,  where  a  lessor  covenanted  to  pay 
the  rates,  taxes,  and  impositions,  which  might  be  "  imposed  "  on  the  de- 
mised premises,  it  was  held  that  he  was  not  liable  to  the  Water  Bate 
{Badcock  V.  Hunt,  58  L.  J.  Q.  B.  134;  22  Q.  B.  D.  145).    Cp,  Assessed. 

F.  Charged:  Imposition  :  Bate:  Bated  or  Assessed. 
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IMPOSITION.  —  "  Impositions,"  in  the  collocation  in  a  lessee's  cov- 
enant to  pay  "Taxes,  Rates,  Assessments,  and  Impositions,"  was  held 
to  mean.  Impositions  of  a  nature  similar  to  that  of  Taxes,  Kates,  and 
Assessments,  and  that  the  word  does  not  comprise  an  exceptional  hurden 
imposed  hy  a  local  authority  and  ordinarily  to  he  home  by  the  landlord 
(Tid»well  V.  Whitworth,  36  L.  J.  C.  P.  103 j  L.  R.  2  C.  P.  326:  Sv, 
Foulfjerx.  Arding,  1902,  1  K.  B.  700;  71  L.  J.  K.  B.  499,  where  "  Im- 
positions "  seems  to  have  been  regarded  as  a  Word  of  Indemnity  in  the 
landlord's  favour).  In  the  argument  of  Crosse  v.  Raw  (43  L.  J.  Ex.  145) 
counsel  said  that "  Impositions  "  was  as  extensive  a  word  as  "  Outgo- 
ings " ;  but  that  is  not  borne  out  by  Tidswell  v.  Whitworth,  Vf,  Arding 
V.  Economic  Printing  Co  and  Gloster  v.  Murphy,  cited  Taxes. 

F.  Assessment :  Burden:  Imposed:  Impost:  Deduction:  Duties: 
Outgoing:  Rates:  Taxes. 

IMPOSSIBLE.  —  F.  Impracticable:  Possible. 

''It  is  said  we  cannot  define  'Impossibility'  of  discharging  duties. 
Certainly  not.  Any  definition  would  be  either  so  wide  as  to  be  nugatory, 
or  too  narrow  to  fit  the  ever  varying  events  of  human  life.  Neither  can 
we  define  other  terms  applicable  to  human  conduct,  —  such  as,  *  Honesty,' 
or  'Good  Faith,'  or  *  Malice,'  or,  to  come  nearer  to  the  present  case 
(Judicial  Separation)  *  Danger,'  *  Reasonable  Apprehension,'  'Cruelty' 
itself.  Such  rudimentary  terms  elude  a  priori  definition;  they  can  be 
illustrated  but  not  defined;  they  must  be  applied  to  the  circumstances  of 
each  case  by  the  judge  of  fact  which  in  this  case  is  a  Jury  directed  by  a 
Judge  and  controlled,  if  erring  in  principle,  by  the  Court  above"  (per  Ld 
Hobhouse,  Russell  v.  Russell,  1897,  A.  C.  436;  66  L.  J.  P.  D.  &  A.  134). 

As  to  what  is  an  Impossibility  of  carrying  on  the  Business  of  a  Co, 
so  as  to  make  it ''  Just  and  Equitable  "  that  the  Co  should  be  wound  up ; 
V,  per  Kekewich,  J.,  Re  Bristol  Joint  Stock  Bank,  59  L.  J.  Ch.  724; 
44  Ch.  D.  711. 

Impossibility  of  performing  a  Contract  "  is,  in  general,  no  answer  to 
an  action  for  damages  for  non -performance.  If  the  thing  to  be  done  is 
notoriously  physically  impossible  and  was  known  to  be  so  b}'  both  parties 
at  the  time  of  the  making  of  the  contract,  the  contract  will  be  a  void  con- 
tract, unless  the  promisor  has  taken  upon  himself  to  warrant  that  it  is 
possible  "  (Add.  C.  132,  citing  per  Willes,  J.,  Clifford  v.  WatU,  L.  R. 
6  C.  P.  585;  40  L.  J.  C.  P.  42,  43 :  HiUs  v.  Sughrue,  15  M.  &  W.  253 : 
Jones  V.  St.  John's  College,  L.  R.  6  Q.  B.  124;  40  L,  J.  Q.  B.  80).  Ff, 
per  Blackburn,  J.,  Taylor  v.  Caldwell,  32  L.  J.  Q.  B.  166;  3  B.  &  S. 
833,  cited  by  Lindley,  L.  J.,  Turner  v.  Goldsmith,  1891,  1  Q.  B.  644; 
60  L.  J.  Q.  B.  247 :  Ashmore  v.  Cox,  1899,  1  Q.  B.  436;  68  L.  J.  Q,  B. 
72;  4  Com.  Ca.  48:  Nickoll  v.  Ashton,  1900,  2  Q.  B.  298;  69  L.  J. 
Q.  B.  640;  82  L.  T.  761 :  Appleby  v.  Myers,  36  L.  J.  C.  P.  331;  L.  R, 
2  C.  P.  661:  Thombarow  v.  Whitacre,  2  Raym.  Ld.  1164. 
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IMPOST.  —  "'Impost'  is  taken  for  the  taxes  that  is  payed  the 
King  for  any  merchandize  brought  in  into  any  haven  from  places  be- 
yond the  seas  "  (Termes  de  la  Ley,  adopted  in  Brovm  v.  Maryland,  12 
Wheaton,  437). 

V.  Imposition. 

IMPOTENT F.  Sick. 

I M  POU  N  D.  —  To  "  impound  or  oth  erwise  secure  "  a  Distress,  11 6.  2, 
c.  12,  implies  its  being  put  in  an  enclosed  place  (per  Tindal,  C.  J., 
Thomas  v.  Harries,  1  M.  &  G.  702;  9  L.  J.  C.  P.  308;  1  Sc.  K  R. 
-624).     V,  Secure:  Pound. 

A  document  is  impounded  when  it  is  ordered  by  a  Court  to  be  kept  in 
the  custody  of  its  officer. 

IMPOUND  OR  CONFINE.— The  penalty  provided  by  12  &  13  V. 
c.  92,  s.  5,  on  '*  Every  person  who  shall  impound  or  confine  "  animals 
and  then  fail  to  supply  them  with  proper  food  and  water,  applies  to  the 
person  at  whose  instance  they  are  detained,  and  does  not  extend  to  the 
pound- keeper  who^  in  keeping  the  animals,  only  does  what  he  is  obliged 
to  do  {Dargan  v.  Davies^  46  L.  J.  M.  C.  122;  2  Q.  B.  D.  118;  41  J.  P. 
468).     Vh,  17  &  18  V.  c.  60:  Overt  Pound,  sulf  Open. 

IMPRACTICABLE.  — "  In  matters  of  business  a  thing  is  said  to  be 
Impossible  when  it  is  not  practicable ;  and  a  thing  is  Impracticable 
when  it  can  only  be  done  at  an  excessive  or  unreasonable  cost.  A  man 
may  be  said  to  have  lost  a  shilling  when  he  has  dropped  it  into  deep 
water;  though  it  might  be  possible,  by  some  very  expensive  contrivance, 
to  recover  it.  So,  if  a  ship  sustains  such  extensive  damage  that  it  would 
not  be  reasonably  practicable  to  repair  her,  —  seeing  that  the  expense  of 
repairs  would  be  such  that  no  man  of  common  sense  would  incur  the  out- 
lay, —  the  ship  is  said  to  be  totally  lost  "  (per  Maule,  J.,  Moss  v.  Smithy 
9  C.  B.  103;  19  L.  J.  C.  P.  228,  cited  wuth  approval  by  Ld  Blackburn, 
Shepherd  v.  Henderson,  7  App.  Ca.  69,  70,  and  by  Brett,  L.  J.,  Nelson 
V.  Dahl,  cited  Permanent  :  Vf,  per  Alderson,  B.,  Benson  v.  Chapman, 
2  H.  L.  Ca.  696). 

V.  Inevitable,  at  end  :  Necessity  :  Possible  :  Total  Loss. 

IMPRIMIS. — F.  In  the  first  place. 

IMPRISONMENT.-^''  'Imprisonment '  is  no  other  thing  but  the 
restraint  of  a  mans  liberty,  whether  it  bee  in  the  open  field,  or  in 
the  stocks,  or  cage  in  the  streets,  or  in  a  mans  owne  house,  as  well  as  in 
the  common  Gaole ;  and  in  all  these  places  the  party  so  restrained  is  said 
to  be  a  Prisoner  so  long  as  he  hath  not  his  liberty  freely  to  goe  at  all  times 
to  all  places  whither  he  will,  without  baile  or  mainprise  or  otherwise  "* 
(Termes  de  la  Ley).     Vf,  R.  v.  Pelham,  8  Q.  B.  963:  Prison. 


IMPRISONMENT       920     IMP.  NAVIGATION 

When  a  statute  provides  punishment  by  "  Commitment  "  or  "  Impris- 
onment "  without  stating  its  commencement,  it  commences  immediately 
{Foggassas*  Case,  Bonham's  Case,  Plowd.  17  a,  and  8  Rep.  119  j  Qp,  11  & 
12  y.  c.  43,  s.  25);  but  if  there  be  no  limit  to  its  duration,  the  prisoner 
must  remain  at  the  discretion  of  the  Court  (Dwar.  674^  citing  Dalt. 
410). 

F.  False  Imprisonment  :  Attachment  foe  Debt  :  Sentence. 

Note,  As  to  power  to  suspend  Order  for  Imprisonment  under  Debtors 
Act,  1869,  V.  Stanor  v.  Fowle,  13  App.  Ca.  20;  57  L.  J.  Q.  B.  387 ;  58 
L.  T.  1 ;  36  W.  R.  742;  52  J.  P.  228,  whcv  for  Ld  Bram well's  obs  as  to 
inutility  of  short  committals. 

IMPROPER. — "  'Improper*  really  means  'Wrongful,*  —  that  is 
otherwise  than  by  Inevitable  accident "  (per  Brett,  M.  R.,  T?ie  Warh- 
worth,  53  L.  J.  P.  D.  &  A.  66). 

An  Auctioneer's  neglect  to  ascertain  the  Reserve  Price  before  com- 
mencing a  sale,  is  not  such  ''  Improper  Conduct  in  the  Management  of 
the  Sale, "  s.  7,  30  &  31  Y.  c.  48,  as  would  authorize  the  Court  to  open 
the  biddings  (Brmon  v.  OakshoU,  38  L.  J.  Ch.  717). 

"  Improper  "  person  to  be  a  Member  of  a  Club  or  Society,  cannot  be 
extended  by  an  innuend(9  to  mean  a  swindler  and  a  sharper;  for  ''  there 
may  be  numerous  reasons  why  a  person  may  not  be  fit  to  become  a  Mem- 
ber, even  though  he  be  not  a  swindler  or  sharper  **  {Goldstein  v.  Foss, 
2Y.  &  J.  155). 

Unnecessary  or  Improper  Party,  V.  Necessary. 

"  Improper,  vexatious,  or  unnecessary,"  Proceeding,  R.  27  (20),  Ord. 
65,  R.  S.  C;  V,  Garrard  v.  Edge,  59  L.  J.  Ch.  379;  44  Ch.  D.  224;  62 
L.  T.  510;  38W.  R.455. 

Improper  Stowage*,  V,  Canada  Shipping  Co  v.  British  Shipowners 
Assn,  cited  Improper  Navigation. 

IMPROPER  NAVIGATION.— "'Improper  Navigation,'  within 
the  meaning  of  this  deed  (one  between  Owners  for  their  mutual  indem- 
nity), is  something  improperly  done  with  the  ship  or  part  of  the  ship  in 
the  course  of  the  voyage  ...  an  omission  properly  to  navigate  the  ship  " 
(per  Willes,  J.,  Good  v.  London  Steamship  Owners  Assn,  L.  R.  6  C.  P. 
569) ;  accordingly,  it  was  there  held  that  damage  to  cargo  from  water, 
caused  by  the  bilge-cock  and  sea-cock  being  negligently  left  open,  was 
damage  from  "  Improper  Navigation." 

"Improper  Navigation,"  s.  54  (4),  Mer  Shipping  Act  Amendment 
Act,  1862,  may  result  as  well  from  structural  defect  in  the  vessel  or  from 
its  gear  being  out  of  order,  as  from  the  negligence  of  those  on  board  (The 
WarkwoHh,  53  L.  J.  P.  D.  &  A,  4,  65;  9  P.  D.  20,  145 :  Carmichael  v. 
Liverpool  SaUing-Ship  Assn,  B6  L.  J.  Q.  B.  208,  428;  19  Q.  B.  D.  242; 
57  L.  T.  650;  35  W.  R.  793;  3  Times  Rep.  636). 
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But  neither  in  a  document  inter  partes^  nor  in  the  statute  cited,  does 
damage  to  cargo,  caused  by  its  being  placed  in  a  badly  cleansed  hold, 
arise  from ''  Improper  Navigation  " ;  such  damage  arises  rather  from  "  Im- 
proper Stowage  "  {Canada  Shipping  Co  v.  British  Shipowners  Assn,  23 
Q.  B.  D.  342;  58  L.  J-  Q.  B.  462;  61  L.  T.  312;  38  W.  K.  87;  6  Asp. 
422;  5  Times  Rep.  700). 

V,  Navigation. 

IMPROPRIATION.  — F.  Phil.  Ecc.  Law,  219:  Cp,  Appropriation. 

IMPROVE.  —  "Utmost  endeavours  to  improve,"  in  a  covenant  in  a 
Lease;  V.  Croft  v.  Lumleyy  25  L.  J.  Q.  B.  73,  223;  27  lb.  321;  6  H.  L. 
Ca.  672:  Utmost. 

"  Having  improved  "  Buildings :  V.  Erected. 

A  Lease  by  which  the  lessee  undertakes  "  to  do  Necessary  Repairs, " 
is  within  a  Power  authorizing  a  lease  to  any  one  who  agrees  "  to  improve 
or  repair"  the  premises  {Truscott  v.  Diamond  Rock-Boring  Co^  61  L.  J. 
Ch.  269;  20  Ch.  D.  261).    V.  Repaid. 

"  Improve  "  a  Market;  F.  A-G.  v.  Cambridge,  L.  R.  6  H.  L.  303;  22 
W.  R.  37. 

"  Improved  Rent,"  s.  41, 14  G.  3,  c.  78  ;  V.  Beardmore  v.  Fox,  8  T.  R. 
214 :  Lamhe  v.  Hemans,  2  B.  &  Aid.  467. 

Barren  Heath  or  Waste  Ground  is  not  "  improved  and  converted  into 
Arable-Ground,  or  Meadow,"  s.  6,  2  &  3  Edw.  6,  c.  13,  by  merely  turning 
cattle  thereon ;  the  phrase  connotes  some  act  of  cultivation  {Ross  v. 
Smith,  1  B.  &  Ad.  907). 

IMPROVEMENT.  —  A  covenant  in  a  Lease  to  deliver  up  the  prem- 
ises at  the  end  of  the  term  with  all  "  Improvements, "  does  not,  senMe^ 
include  Trade  Fixtures  {Cosby  v.  Shaw,2S  L.R.  Ir.  181);  but  in  1832, 
the  Common  Pleas  in  England  held  that  such  a  covenant,  in  the  Lease  of 
a  Water-Mill,  included  a  pair  of  new  mill-stones  set  up  by  the  lessee, 
although  the  Custom  of  the  Country  authorized  him  to  remove  them 
{Martyr  v.  Bradley,  9  Bing.  24;  1  L.  J.  C.  P.  147).    Cp,  Erection.  Vf, 

WlITOOW. 

A  Lease  which  expressly  or  impliedly  empowers  the  making  of  "  Im- 
provements," probably,  justifies  the  conversion  of  the  premises  from  a 
useless  store-house  into  useful  dwelling-houses,  especially  if  the  term  be 
a  long  one  and  the  external  walls  be  not  interfered  with  {Doherty  v.  All- 
many  3  App.  Ca.  709;  39  L.  T.  129;  26  W.  R.  613:  Vf,  Waste).  If 
such  a  conversion  were  made  without  objection,  it  is  submitted,  it  would 
have  to  be  given  up  by  the  lessee  under  an  obligation  to  deliver  up  with 
all  **  Improvements." 

**  Improvements  capable  of  removal  ivithmU  injury  to  the  land  itself" 
in  a  proviso  enabling  a  lessee  to  remove  them,  embraces  improvements 
afl&xed  to  the  soil  which  can  be  removed  without  substantial  injury  to  the 
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land ;  the  proviso  justifies  the  removal  of  brick  improvemeut  buildiDgs 
down  to  their  foundations  (London  &  S,  African  Exploration  Co  v.  De 
Beers,  1895,  A.  C.  451;  64  L.  J.  P.  C.  123;  72  L.  T.  609). 

The  legislation  giving  Compensation  to  Tenants  for  "  Improvements  " 
received  its  first  definition  from  the  Landed  Property  (Ir)  Improvement 
Act,  1860,  23  &  24  V.  c.  153,-8.  37  of  which  contains  a  list  of  such 
"  Improvements  ";  Vf,  Landlord  and  Tenant  (Ir)  Act,  1870,  33  &  34  V. 
c.  46,  s.  70;  Land  Law  (Ir)  Act,  1881,  44  &  45  V.  c.  49;  Land  I^w  (Ir) 
Act,  1896,  59  &  60  V.  c.  47.  Larger  lists  of  such  "  Improvements  "  are 
given  in  the  Schedules  to  Agricultural  Holdings  (England)  Act,  1883, 
and  Agricultural  Holdings  (Scotland)  Act,  1883.  Va,  Crofters  Holdings 
(Scotland)  Act,  1886,  49  &  50  V.  c.  29;  Allotments  and  Cottage  Gardens 
Compensation  for  Cro))S  Act,  1887,  50  &  51  V.  c.  26;  Tenants  Compensa- 
tion Act,  1890,  53  &  54  V.  c.  57 ;  Market  Gardeners  Compensation  Act, 
1895,  58  &  59  V.  c.  27.     V.  Permanent. 

Sevibley  for  a  Lessee  to  convert  part  of  an  Arable  Farm  (in  the  neigh- 
bourhood of  London,  or  other  large  town)  into  a  Market  Garden  and 
thereon  to  erect  glass-houses  for  the  cultivation  of  tomatoes,  mushrooms, 
grapes,  and  such  like,  is  to  effect  an  "  Improvement,"  within  the  Agri- 
cultural Holdings  (England)  Act,  1883,  for  which,  if  done  with  the  land- 
lord's consent,  the  lessee  may  claim  compensation  under  that  Act  (per 
Kekewich,  J.,  Meiix  v.  Cohhy,  1892,  2  Ch.  253;  61  L.  J.  Ch.  452,  453). 

The  legislation  for  the  Improvement  of  Land  by  Owners  of  Limited 
Interests  received  its  first  definition  from  the  Landed  Property  (Ir)  Im- 
provement Act,  1860  (sup)  —  by  s.  11  of  which  a  variety  of  things  were 
enumerated  as  ''  Improvements."  A  considerable  amplification  of  that 
list  was  (by  its  s.  9)  adopted  for  the  Improvement  of  Land  Act,  1864,  27 
&  28  V.  c.  114,  which  list  is  now  extended  so  as  to  comprise  all  the  "  Im- 
provements "  authorized  by  the  S.  L.  Acts  (s.  30,  S.  L.  Act,  1882). 

The  list  in  the  Act  of  1864,  but  somewhat  amplified,  was  adopted  for 
the  law  of  Entail  in  Scotland,  as  authorized  ''  Improvements  "  (s.  3,  38  & 
39  V-  c.  61). 

It  was  adopted,  but  still  further  amplified,  as  the  ''  Improvements  ** 
authorized  quk  Settled  Land  in  England  by  s.  25,  S.  L.  Act,  1882,  which 
again  is  enlarged  by  s.  13,  S.  L.  Act,  1890 :  Vthy  Addition  :  Building  : 
Farm  House:  Inclose:  Let:  Rebuilding:  Rental.  This  code  was 
intended  to  embrace  "  Improvements  which  are  calculated  to  render  the 
Settled  Land  more  remunerative  "  (per  Lopes,  L.  J.,  Re  Gerard^  1893, 
3  Ch.  252;  63  L.  J.  Ch.  23);  but  do  not  include  the  ordinary  incidents 
of  occupation,  e.g.  House  Sanitation  {Re  Tucker,  1896,  2  Ch.  468;  64 
L.  J.  Ch.  513:  Sv,  s.  25  (xviii)  S.  L.  Act,  1882),  unless  of  a  structural 
character  {Re  Thomas,  1900,  1  Ch.  319;  69  L.  J.  Ch.  198).  Re-roofing 
farm  buildings  with  galvanized  iron  in  place  of  thatch,  is  an  "  Improve- 
ment "  within  subs,  xx,  s.  25  {Re  Vemey,  cited  Redeem). 

Note,    The  Court  cannot  make  a  Prospective  Order  under  the  S.  L. 
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Acts  {Re  Millard,  1893,  3  Cb.  116;  62  L.  J.  Ch.  761);  but  when  a  Ten- 
ant  for  Life  bas  done  "  Improvements/'  duly  sanctioned  {He  Hotchkins, 
56  L.  J.  Ch.  445 ;  35  Ch.  D.  41;  35  W.  R.  463),  the  Trustees  may  pay 
for  them  out  of  Capital  Moxey  subsequently  coming  to  their  hands, 
subject  to  the  proper  certificate  being  obtained  {Be  Norfolk,  1900,  1  Ch. 
461;  69  L.  J.  Ch.  236;  82  L.  T.  613;  48  W.  R.  328).  Improvements 
executed  before  Scheme  approved,  s.  15,  S.  L.  Act,  1890;  V.  Re  Daliaon, 
1892,  3  Ch.  522;  61  L.  J.  Ch.  712 :  Re  Bristol,  1893,  3  Ch.  161;  62  L.  J. 
Ch.  901 ;  69  L.  T.  304;  42  W.  R.  46. 

A  direction  to  trustees  of  realty  to  pay  the  Surplus  of  the  Rents 
after  deducting  cost  of  Taxes,  Repairs,  "  Improvements,''  &c,  does  not 
justify  an  expenditure  on  New  Buildings  not  shown  to  be  required 
to  enhance  the  rents,  or  keep  old  tenants  {Walpole  v.  Boughton,  12 
Bea.  622). 

"  Facilities  for  Improvement  " ;  F.  Facilities. 

"Improvements,"  in  the  Specification  of  a  Patent;  V,  De  Rosne  v. 
Fairrie,  5  Tyr.  393;  2  Cr.  M.  &  R.  476;  1  Carp.  664,  689. 

"  Improvement  Act"-,  Stat.  Def.,  14  &  15  V.  c.  2S,  s.  2;  18  &  19  V. 
c  121,  8.  2. 

"  Improvement  Act  District " ;  F.  Distbict. 

"  Improvement  Area  " ;   F.  Abut. 

"Improvement  Company";  Stat  Def.,  Improvement  of  Land  Act, 
1899,  62  &  63  V.  c.  46,  s.  7. 

Highway  "  Improvements  "  ;  Stat.  Def.,  27  &  28  V.  c.  101,  s.  48. 

"  Improvement  Rates  ";  Stat.  Def.,  14  &  15  V.  c.  34,  s.  3;  18  &  19 
V.  c.  70,  s.  3. 

F.  Permanent:  Private  Improvement:  Public  Benefit. 

IMPURE F.  Pure. 

IN.  —  "If  one  grant  all  his  goods  in  such  a  place;  by  this  grant 
nothing  doth  pass  but  the  goods  that  are  in  such  a  place  at  the  time  of 
the  grant,  and  not  any  other  goods  that  shall  be  there  afterwards " 
(Touch.  98). 

A  legacy  of  the  goods,  or  of  certain  classes  of  goods,  "  in  "  a  house  or 
other  place,  will  comprise  all  the  goods  of  the  kind  indicated  the  usual 
locality  of  which  is  in  such  house  or  other  place,  though  they  may  at  the 
time  be  actually  somewhere  else,  if  they  have  only  been  removed  from 
their  usual  locality  for  a  temporary  purpose,  e.g.  at  testator's  banker's 
for  safe  custody  {Re  Johnson,  53  L.  J.  Ch.  645;  26  Ch.  D.  538:  Wms. 
Exs.  1190).  But  in  Heseltine  v.  Heseltine  (3  Mad.  276)  it  was  held  that 
a  gpft  of  "  the  chattels  in  my  house  at  Doctors'  Commons  '*  did  not  pass 
the  furniture  in  testator's  house  in  Bedford  Square,  where  he  subsequently 
i«moved,  though  they  were  in  his  house  at  Doctors'  Commons  at  the  date 
of  his  Will.     Vf,  Spencer  v.  Spencer,  21  Bea.  548 :  Contents. 

A  bequest  of  all  testator's  property  "  in  "  a  particular  country,  county, 
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or  other  locality,  will  include  all  the  Ddfts  due  to  him  from  persons  resi- 
dent in  such  locality  {Nisbet  v.  Murray,  6  Ves.  149 :  Tyrone  v.  Water- 
ford,  29  L.  J.  Ch.  486;  1  D.  G.  F.  &  J.  613 :  Arnold  v.  Arnold,  4  L.  J. 
Ch.  123;  2  My.  &  K.  365 :  Horsfield  v.  Askton,  2  Jur.  N.  S.  193,  366: 
Guthrie  V.  Walrond,  52  L.  J.  Ch.  166;  22  Ch.  D.  573 :  Cp,  Jones  v.  Sefion, 
cited  In  or  About).     Vf,  Contents:  Locally  situate. 

So,  a  Debt  due  from  a  person  resident  in  a  Foreign  Country,  is,  qui 
its  Assignment,  to  be  regulated  by  the  law  of  that  country  (Be  Maudstay^ 
1900,  1  Ch.  602;  69  L.  J.  Ch.  347;  82  L.  T.  378;  48  W.  R.  668). 

Shares  in  a  Co  are  ''  Locally  situate  ''  where  the  Head  Office  is 
{A'G.  V.  Higgim,  26  L.  J,  Ex.  403 :  2  H.  &  N.  339) ;  a  Specialty,  qui 
Probate  Duty,  is  where  it  is  found  at  the  death  (  Commrs  of  Stamps  v. 
Hope,  1891,  A.  C.  476;  60  L.  J.  P.  C.  44;  66  L.  T.  268). 

An  Advowson  is  not  properly  described  as  being  situate  "in,"  or 
"  at, "  a  place,  and  it  will  not,  prima  facie,  pass  under  such  general  words 
as  **  heredits  situate  in  "  a  particular  place;  though  if  the  grantor  or  tes- 
tator had  no  other  hereditament  in  that  place,  it  might  pass,  and  so,  if 
the  context  favoured  its  inclusion  {Crompton  v.  Jarratt,  64  L.  J.  Ch. 
1109;  30  Ch.  D.  298,  and  cases  there  cited:  Ee  Hodgson,  1898,  2  Ch. 
645;  67  L.  J.  Ch.  591;  47  W.  R.  44;  79  L.  T.  346). 

So,  Money  to  he  laid  out  in  Land,  and  therefore  to  be  treated  as  realty, 
cannot,  as  a  general  rule,  be  predicated  as  being  in  any  particular  locality, 
even  though  the  money  arises  from  the  sale  of  land  in  England  {B6 
Cleveland,  1893,  3  Ch.  244;  62  L.  J.  Ch.  966). 

As  to  what  passes  under  a  general  description  of  property  "  in  "  or  "  at  " 
a  place ;  F.  Crompton  v.  Jarratt,  sup :  Eooke  v.  Kensington,  2  K.  &  J. 
753;  25  L.  J.  Ch.  796:  Early  v.  Rathbone,  67  L.  J.  Ch.  662;  68  L.  T. 
617:  At.  In  Brooke  v.  Turner  (7  Sim.  671;  6  L.  J.  Ch.  175)  Shad- 
well,  V.  C,  held,  that  "  Property  "  "  in  "  testatrix's  dwelling-house,  in- 
cluded Guineas  and  Sovereigns  and  Bank  of  England  Notes;  but  not* 
Country  Bank  Notes,  or  Promissory  Notes,  or  Mtge  Securities.  So,  in 
Rhodes  v.  Rhodes  (22  W.  R.  836)  Jessel,  M.  R.,  held,  that  a  gift  of  free- 
hold houses  in  the  .City  of  Loudon  **  and  all  and  every  other  my  Estate 
AND  Effects  in  the  City  of  London,''  did  not  pass  a  Balance  at  a  City 
Bank. 

In  Doe  d.  Humphreys  v.  Roberts  (6  B.  &  Aid.  407),  there  was  a  devise 
of  all  testator's  messuage  or  dwelling-house  in  High  Street  in  the  town 
of  H.,  and  all  and  every  his  buildings  and  hereditaments  "  in  "  the  sam^ 
Street  \  the  testator  had  only  one  house  in  High  Street,  but  behind  it  he 
had  two  cottages  fronting  Bakehouse  Lane ;  there  was  no  thoroughfare 
through  that  lane,  the  only  entrance  into  it  being  from  the  High  Street: 
held,  that  the  two  cottages  passed  under  the  Will,  and  Holroyd,  J.,  said, 
"  The  only  way  to  these  cottages  was  through  the  High  Street,  and  there 
was  no  thoroughfare  through  Bakehouse  Lane.  If  there  had  been  an 
opening  from  the  High  Street  to  these  cottages  alone,  they  would  clearly 


IN  925        IN  ACC.  FORM 

be  '  in '  the  street,  and  I  can  see  no  difference  from  the  circumstance  of 
there  being  other  houses  in  the  court."     V,  Within  :  !Near. 

A  house  may  be  "  in  "  more  than  one  Street,  qu^  s.  75y  Metrop  Man. 
Act,  1862,  s.  3,  51  &  52  V.  c.  52,  and  such  like  enactments  (per  Her- 
schell,  C,  Barlow  v.  St  Mary  Abbotts,  11  App;  Ca.  257;  55  L.  J.  Ch. 
680;  55  L.  T.  221;  34  W.  R.  521;  50  J.  R  691:  Vf,  A-G.  v.  Edwards, 
1891,  1  Ch.  194;  63  L.  T.  639);  —  it  is  always  a  question  of  fact  (War- 
ren V.  Mustardy  61  L.  J.  M.  C.  18;  66  L.  T.  26;  56  J.  P.  502).  Vf, 
Side. 

A  power  to  a  Local  Authority  to  Ebbct  Conveniences  "  in  "  a  Street 
(tne  power  being  unaccompanied  by  any  statutory  vesting  of  the  street, 
V,  Vest),  does  not  sanction  the  construction  of  the  Conveniences  under 
the  surface  of  the  street  (Tunbridf/e  Wells  v.  Baird,  cited  Public  Place). 

As  to  the  locality  of  a  Business;   V.  Carry  on:  Locally  situate. 

Contract  "  made  in  England  or  Ireland,''  s.  59,  Stamp  Act,  1891;  Fl 
Muller  V.  InL  Eev.,  cited  Made. 

"  In  his  Trade  or  Business  "  (s.  44  (iii),  Bankry  Act,  1883),  "  means, 
not  necessarily  visibly  in  his  trade  or  business  but,  acquired  for  the  pur- 
poses of  the  business  and  used  for  those  purposes  "  (per  Lindley,  L.  J.*, 
Colonial  Bank  v.  Whinney,  55  L.  J.  Ch.  591;  30  Ch.  D.  261;  the  revd 
by  H.  L.  on  another  point,  56  L.  J.  Ch.  43;  11  App.  Ca.  426;  55  L.  T. 
362;  34  W.  R.  705.  Vf^  Re  Jenkinson,  54  L.  J.  Q.  B.  601;  15  Q.  B.  D. 
441). 

Fixtures,  &c,  "  used  in  "  premises;   V.  Used. 

A  contract  for  goods,  to  be  paid  for  "  in,"  or  "  within,"  2l  stated  period, 
gives  the  buyer  the  right  to  call  for  delivery  at  any  reasonable  time  within 
that  period  without  tendering  the  price,  which  is  only  payable  at  the 
expiration  of  the  period  (Spartali  v.  Beneeke^  19  L.  J.  C.  P.  293;  10  C.  B. 
212:   Vh.  Blackb.  226). 

IN  ACCORDANCE  WITH  THE  FORM. —  A  Bill  op  Sale 
whenever  given  as  Security  for  Money,  must  be  "  in  Accordance  with  the 
Form  "  prescribed  in  the  Sch  to  Bills  of  S.  Act,  1882  (F.  s,  9).  In  Re 
Barber,  Exp,  Stanford  (65  L.  J.  Q.  B.  344;  17  Q.  B.  D.  269;  54  L.  T. 
894;  34  W.  R.  507),  it  was  pointed  out  in  the  jdgmt  of  Esher,  M.R., 
and  Cotton,  Lindley,  Bowen,  and  Lopes,  L.  JJ.,  that  the  words  of  that 
section  did  not  say  that  a  Bill  of  Sale  was  to  be  "  in  the  Form  "  prescribed, 
but  "»/i  Accordance  with  the  Form  ";  and  it  was  added,  "  the  distinction 
can  scarcely  be  accidental  "  :  the  phrase  means  "  substantially  in  Accord- 
ance with  the  Form  "  (per  Day,  J.,  Consolidated  Credit  Corp  v.  Gosney, 
55  L.  J.  Q.  B.  62;  16  Q.  B.  D.  24;  54  L.  T.  21;  34  W.  R.  106). 

But  still  the  requirement  that  a  document  must  be  "  in  Accordance 
with  the  Form"  prescribed  is  one  of  stringent  obligation;  as  those 
who  did  not  pay  due  heed  to  it  have  found  to  their  cost.  Vh. 
DavU  V.  Burton,  11  Q.  B.  D.  537;  52  L.  J.  Q.  B.  636;  32  W.  R.  413: 
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My^8  V.  EllioU,  16  Q.  B.  D.  526;  55  L.  J.  Q.  B.  233;  54  L.  T.  552; 

34  W.  R.  339 :  Liverpool  Investment  Socy  v.  Richardson^  55  L.  J.  Q.  B. 
455  »;  2  Times  Rep.  602,  svthlc.  Re  Cleaver,  55  L.  J.  Q.  B.  455:  Mel- 
ville V.  Stringer,  53  L.  J.  Q.  B.  482;  13  Q.  B.  D.  392;  50  L.  T.  774;  32 
W.  R.  890:  Hetherington  v.  Groome,  53  L.  J.  Q.  B.  576;  13  Q.  B.  D. 
789;  51  L.  T.  412;  33  W.  R.  103:  Sibley  v.  Higgs,  54  L.  J.  Q.  B.  525; 
15  Q.  B.  D.  619;  33  W.  R.  748:  Parsons  v.  Hargreaves,  55  L.  J.  Q.  B. 
408;  17  Q.  B.  D.  336;  34  W.  R.  717:  CalveH  v.  Thomas,  56  L.  J.  Q.  B. 
470;  19  Q.  B.  D.  204;  57  L.  T.  441;  35  W.  R.  616:  Maeey  v.  GilbeH, 
57  L.  J.  Q.  B.  461 :  Kelly  v.  Kellond,  or,  Thomas  v.  Kelly,  58  L.  J.  Q.  B. 
66;  13  App.  Ca.  506:  Cp  with  thlc,  Re  Burdett,  57  L.  J.  Q.  B.  263;  20 
Q.  B.  D.  310,  and  Cochrane  v.  Entwisle,  59  L.  J.  Q.  B.  418;  25  Q.  B.  D. 
116.  Vf,  Blankenstein  v.  Robertson,  59  L.  J.  Q.  B.  315;  24  Q.  B.  D. 
543;  6  Times  Rep.  178 :  Altree  v.  Altree,  1898,  2  Q.  B.  267;  67  L.  J.  Q.  B. 
882;  47  W.  R.  60;  78  L.  T.  794,  vthlc  Of  :  Rimmer  v.  Brereton,  41  S.  J. 
510:  Re  Bullock,  1899,  2  Q.  B.  517;  68  L.  J.  Q.  B.  953;  81  L.  T.  268; 
48  W.  R.  46 :  Davies  v.  Jenkins,  cited  Specific  :  Grantor  :  Stipu- 
lated :  Void  :  Reed,  167-185. 

The  obligation  of  the  phrase  is  so  exigent  that  if  a  transaction  by  way 
of  Security  on  chattels  cannot,  from  its  nature,  be  made  "  in  Accord- 
ance with  the  Form,"  it  cannot  be  made  at  all  {Re  Totansend,  Ex  p. 
Parsons,  55  L.  J.  Q.  B.  137;  16  Q.  B.  D.  532;  53  L.  T.  897;  34  W.  R. 
329:  Hughes  v.  Little,  66  L.  J.  Q.  B.  96;  18  Q.  B.  D.  32;  55  L.  T.476; 

35  W.  R.  36), 

F.  In  the  Form  :  Tenor. 

IN  ACCORDANCE  WITH  THE  JUDGMENT.  — A  Bankry 
Notice  "in  accordance  with  the  terms  of  the  jdgrat,"  s.  4  (g),  Bankry 
Act,  1883,  must  strictly  follow  the  jdgmt  on  which  it  is  founded;  there- 
fore, where  plaintiffs  sued  and  took  jdgmt  without  disclosing  their 
representative  character,  and  the  Bankry  Notice  added  that  they  were 
"  Trustees  of  St.  John's  Hospital,  Northampton " ;  held,  that  the 
Notice  was  bad  (Re  Howes,  Exp.  Hughes,  1892,  2  Q.  B.  628;  62  L.  J. 
Q.  B.  88;  67  L.  T.  213;  40  W.  R.  647) :  V.  Formal. 

IN  ACCORDANCE  WITH  THE  PLAN.  — Premises  provision- 
ally licensed  under  s.  22,  Licensing  Act,  1874,  have  to  be  constructed 
"  in  accordance  with  "  the  plans  submitted  to  the  Justices  when  the  pro- 
visional license  was  obtained;  that  means,  "in  substantial  accordance  " 
(per  Mathew,  J.,  R.  v.  London  Jus.,  59  L.  J.  M.  C.  71;  24  Q.  B.  D.  341). 

IN   ADDITION.—  V.  Addition. 

IN   ADVANCE.— F.  Advance. 

IN  AID.  —  Where  a  testator  charged  his  general  realty  "  in  aid  of 
my  personal  estate  and  in  exoneration  of  my  other  personal  estate. 
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with  the  payment  of  all  mj  just  debts,  funeral  and  testamentary  ex- 
penses," —  it  was  held  that  this  did  not  amount  to  a  direction  to  pay  a 
mortgage  debt  ou  realty  specifically  devised  {Be  Newmarch,  48  L.  J.  Gh. 
28;  9  Ch.  D.  12:  Buckley  v.  Buckley,  19  L.  R.  Ir.  655:  Debts). 

IN  AND  ABOUT.—  r.  In  or  about. 

IN  AND  FOR.  — In  this  phrase  in  a  Justices'  Order,  "In"  indi- 
cates the  place  in  which  the  Order  is  made :  "  For  "  merely  denotes  the 
ambit  of  their  jurisdiction,  and  does  not  imply  that  the  Order  was  made 
within  that  ambit  (B.  v.  Stockton,  7  Q.  B.  620;  14  L.  J.  M.  C.  128:  Vh, 
B.  y.  St.  George,  Bloomsbury,  24  L.  J.  M.  C.  49;  4  E.  &  B.  620). 

IN   ANY  ORDER,  &c.  —  F.  Liberty  to  call. 

IN  ATTENDANCE.  —  Cab  Drivers  who  go  as  customers  to  a  Cab 
Proprietor's  yard,  are  none  the  less  "  in  attendance  "  there,  within  s.  38, 
P.  H.  London  Act,  1891  (Bennett  v.  Hoarding,  cited  Workplace). 

I N  BLOOD.  —  The  addition  of  "  In  Blood  "  to  "  Next-of-kin,"  makes 
the  latter  phrase  stronger  against  a  widow  taking  under  it  (Be  Fitzgerald, 
68  L.  J.  Ch.  662;  37  W.  R.  552).     Sv,  Next  of  Kin. 

Bequest  to  A.'8  "  Next  of  Kin  in  Blood,  as  if  A.  had  died  unmarried," 
means,  A.'s  nearest  of  kin  (Halton  v.  Foster,  cited  Next  of  Kin). 

V.  Blood. 

IN   CAPITE.- F.  Capite. 

IN  CASE F.  If:  When. 

"  In  case  of  the  Death  ";   V.  Die  :  Or. 

"  In  case  of  Dispute  " ;   V.  Dispute. 

"  Eeferee  in  case  of  Need,"  of  a  Bill  of  Exchange,  is  a  person  to  whom 
the  Holder  may  resort  if  the  Bill  is  dishonoured  (s.  16,  Bills  of  Ex.  Act, 
1882).  Vf,  Be  Leeds  Banking  Co,  Ex  p.  Prange,  36  L.  J.  Ch.  33;  L.  R. 
lEq.  1. 

"  In  case  the  Parties  differ  "  ;   V,  Baxendale  v.  Lucas,  W.  N.  (96)  30. 

V.  As  the  case  requires  :  Either. 

IN  CASH.  —  A  statutory  requirement  that  things, — e.^.  Shares  in 
a  Co  under  s.  26,  Comp  Act,  1867,  repld  s.  7,  Comp  Act,  1890,  —  shall 
be  paid  for  "  In  Cash  "  unless  otherwise  determined,  is  satisfied  not  only 
by  actually  handing  over  the  amount  in  moneys  counted,  but  by  any- 
thing that  would  sustain  a  plea  of  Payment  in  point  of  law,  as  distin- 
guished from  mere  Accord  and  Satisfaction;  therefore,  if  there  be  money 
due  to  the  person  who  has  to  make  the  payment  and  that  money  be 
set  off  against  what  he  has  to  pay,  that  will  be  a  payment  "  In  Cash  " 
(Spargo's  Case,  8  Ch.  407;   42  L.  J.  Ch.  488 :   FothergiWs  Case,  8  Ch. 
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270;  42  L.  J.  Ch.  481:  WJiUe's  Case,  12  Ch.  D.  617;  48  L.  J.  Ch.  820: 
Kent's  Case,  39  Ch.  D.  259 :  Be  Jones  &  Co,  41  Ch.  D.  159;  58  L.  J.  Ch. 
582.  ^y,  per  Halsburj,  C,  Ooregum  Co  v.  Romper,  cited  Otheewise,  but 
that  dictum  was  cited  without  avail  in  Larocque  v.  Beauchemin,  1897, 
A.  C.  365;  66  L.  J.  P.  C.  59).  But  the  debt  must  be  presently  payable 
(Be  Land  Development  Assn,  67  L.  J.  Ch.  977 ;  39  Ch.  D.  259;  59  L.  T. 
449  ;  36  W.  R.  818).  The  arrangement  in  Be  Johannesburg  Hotel  Co, 
(1891, 1  Ch.  119;  60  L.  J.  Ch.  391;  39  W.  R.  260)  was  one  of  mere 
Accord  and  Satisfaction. 

Vh,  Ooregum  Co  v.  Boper,  and  other  cases,  cited  Othebwise  :  Buckl. 
699:  Hamilton,  178. 

"  Payment  shall  be  made  in  Cash  against  receipt  of  the  Documents  "; 
F.  Fry  v.  Baggio,  40  W.  R.  120. 

V.  Cash. 

IN  CHARGE. — "Being  in  Charge  of  any  person  so  suffering," 
s.  126  (2),  P.  H.  Act,  1875;  K  Tunbridge  Wells  v.  Bisshopp,  2  C.  P.  D. 
187. 

"  Rents  payable  to  the  Crown  were  formerly  put  *  In  Charge  '  in  one  or 
other  of  two  ways;  (1)  By  the  Auditor  General  ex  officio  from  the  King's 
grant ;  or  (2)  By  the  Court  of  Exchequer  upon  a  Scire  facias  on  behalf 
of  the  Crown.  When  a  grant  of  lands  was  made  by  the  Crown  to  a  sub- 
ject, the  fiat  of  the  Attorney  or  Solicitor  General  for  the  patent  or  grant 
was  lodged  in  the  Rolls  Office;  and  when  the  grant  was  sealed  and 
enrolled  it  was  not  given  directly  to  the  party  concerned,  but  was  brought 
by  one  of  the  clerks  in  the  Rolls  Office  to  the  Auditor  General  to  be 
entered  by  him.  The  Auditor  General,  having  ascertained  the  Rent, 
inserted  it  in  the  Roll  of  the  King's  Rents,  and  the  grant  was  then 
delivered  to  the  party.  The  great  Roll  of  the  Pipe  was  the  principal 
record  in  the  Exchequer,  and  the  medium  of  charge  and  discharge  of 
rents  and  debts  due  to  the  Crown;  and  in  it  the  accounts  of  the  ancient 
royal  revenue  were  entered.  Hence  Ld  Coke  (3  Inst.  189,  in  his  Com- 
mentary on  the  first  Nullum  Tempus  Act,  21  Jac.  l,c.  2),  says,  —  'Duly 
In  Charge,  in  judgment  of  law,  is  the  Roll  of  the  Pipe :  for  although  a 
note  before  the  Auditor,  or  any  other,  may  be  a  mean  to  bring  it  in  ques- 
tion and  to  be  put  In  Charge,  yet  that  is  not,  in  judgment  of  law,  said 
to  be,  Duly  In  Charge,  unless  it  be  In  Charge  in  the  Pipe '  '*  (per 
Bewley,  J.,  Be  Maxwell^  28  L.  R.  Ir.  362,  363).  Semhle,  Quit  Rents 
are  within  the  word  "  Rents "  as  used  in  s.  1,  Crown  Claim  Limita- 
tion (Ir)  Act,  1808,  48  G.  3,  c.  47;  but  its  third  saving  proviso  is  of 
Rents,  &c  "  Duly  In  Charge,"  and  therefore  the  Act  does  not  run  against 
Rents  entered  in  the  Crown  Rental;  nor  does  the  Nullum  Tempus 
(Ir)  Act,  1876,  39  &  40  V.  c.  37,  apply,  except  "where  the  Rent 
has  been  wrongfully  received  by  a  subject  for  the  statutory  period** 
(j».  364). 


IN  CIRCULATION      929  IN  EXERCISE 

IN  CIRCULATION F.  Circulation. 

IN  COMMENDAM.  -^F.  Commekdam. 

IN  COMMON    USE.  — F.  Common  TO  THE  Trade. 

IN  CONFIDENCE.  — F.  Precatory  Trust. 

IN  CONNECTION   WITH F.  Connected  with. 

IN  CONSEQUENCE  OF.— F  Caused  by:  Compulsory  Powers. 

IN  CONSIDERATION.— F  Consideration:  Premises. 

IN  COURSE.  —  F.  In  the  Course:  Holder  in  due  course. 

IN  CO U RT.  —  Proceeding  "  in  Courfc  " ;   F.  Proceeding. 

IN    DANGER F.  Danger. 

IN    DEFAULT An  owner  "  in  Default,"  s.  150,  P.  H.  Act,  1875, 

does  not  include  a  person  who  was  owner  when  the  notice  to  do  the  work 
was  given,  but  who  has  ceased  to  be  owner  before  completion  of  the  works 
by  the  Local  Authority  {B.  v.  Swindon,  48  L.  J.  M.  C.  119;  4  Q.  B.  D. 
306). 

"In  default  of  such  Issue,"  to  what  antecedent  referable;  F.  B,  v. 
Stafford,  7  East,  521. 

F-  Default  :  Die  without  Issue. 

IN  DEFEASANCE.  — F.  Defeasance,  at  end. 

IN    DISCHARGE.  —  F.  Fob,  towards  end. 

Accident  "in  discharge  of  Duty";  F.  Vickety  v.  (?.  E*  JBy,  cited 
Accident. 

IN    DUE   COURSE.—  F.  Holder  in  due  couese. 

IN    EITHER  CASE F.  Eitheb. 

IN   ESSE.  — F.  In  Posse. 

IN  EXECUTION.  — F.  Pursuance:  Enforce:  In  Exercise: 
Delivered  in  Execution:  Take  in  Execution. 

IN  EXERCISE.  —  When  anything  is  done  under  a  power  "  in  Exer- 
cise of  every  Power  or  Authority"  thereunto  Enabling,  and  there  are 
two  or  more  Powers  under  which  the  thing  might  be  done,  that  Power 
which  is  the  more  favourable  to  the  Donee  should  be  presumed  to  be  the 
one  executed,  especially  if  it  is  the  first  in  point  of  time  (Lonsdale  v. 
Crawfurd,  69  L.  J.  Ch.  686;  noni.  Lonsdale  v.  Loiuther,  1900,  2  Ch. 
687). 
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IN    EXPECTANCY.— F.  ExPKCTANCY. 
IN    FAVOUR r.  Favour. 

I N  FORCE.  —  A  Beerhouse  License  "  in  Force  **  on  Ist  May  1869, 
8.  19,  32  &  33  V.  c.  27,  means^  a  License  in  existence  on  that  date  and 
which  has  continued  and  remains  in  existence  at  the  time  application  is 
made  for  its  EenewaIi  {Hargreaves  v.  Dawson^  24  L.  T.  428:  B,  v. 
Curzon,  42  L.  J.  M.  C.  155;  L.  R.  8  Q.  B.  400;  21  W.  R.  887);  and 
this  is  80  whether  the  application  is  under  that  section  or  is  for  a  Trans- 
fer under  s.  14,  Alehouse  Act,  1828  {Freer  v.  Murray^  1894,  A.  C.  576; 
63  L.  J.  M.  C.  242;  71  L.  T.  444;  58  J.  P.  508). 

In  the  interp  of  "  Sanitary  Acts  "  in  s.  2,  P.  H.  Ireland  Act,  1878, 
"  *  In  Force,'  means,  in  force  for  the  time  being  "  (s.  31,  P.  H.  Ireland 
Act,  1896) .     It  is  submitted  that  this  is  the  general  meaning. 

IN   FORMA   pauperis r.  Forma  Pauperis. 

IN    FULI Agreement  to  pay  Rent  "in  full,''  s.  103,  6  &  6  V. 

c.  35;   K  Lamb  v.  Brewster,  48  L.  J.  Q.  B.  421;  4  Q.  B.  D.  220. 

A  man  who  compounds  with  his  creditors,  does  not  pay  "  his  Debts  in 
full,"  8. 52,  5  &  6  W.  4,  c.  76  {Hardwick  v.  Brown,  L.  R.  8  C.  P.  406). 

Award  "in  full  of  all  Demands,"  disposes  of  all  matters  referred 
(Mannion  v.  Harrison,  Ir.  Rep.  11 C.  L.  102 ;  following  Jewell  v.  Christie, 
36  L.  J.  C.  P.  168;  L.  R.  2  C.  P.  296). 

Sending  a  cheque  "  in  full  of  all  Demands,"  even  though  the  cheque 
be  kept  and  placed  to  credit,  does  not,  of  itself,  amount  to  an  Accord  and 
Satisfaction  (Day  v.  McLea,  22  Q.  B.  D.  610;  58  L.  J.  Q.  B.  293;  60 
L.  T.  947;  5  Times  Rep.  379). 

"In  full  for  the  Voyage'']  V.  Sweeting  v.  DaHhez,  23  L.  J.  C.  P. 
131;  14  C.  B.  538. 

IN   GROSS F.  Gross. 

IN   GOOD  FAITH — F.  Bona  Fide:  Good  Faith. 

IN  HAC  re.  — Solicitor  "In  h^c  re";  F.  jdgmt  of  Turner,  L.  J., 
Holman  y.  Loynes^  23  L.  J.  Ch.  534. 

I N  H AN  D.  —  "  Balance  in  hand, "  in  a  Poor  Rate  Collector's  account, 
does  not,  necessarily,  connote  that  he  has  it  in  his  cash-box;  it  may 
simply  be  a  statement  of  what  has  to  be  accounted  for  {R,  y.  Williams, 
79  L.  T.  739). 

"  Available  Balance  in  hand  " ;    F.  Available. 

A  bequest  of  "  all  my  Moneys  in  hand  " ;  held  to  pass  balance  at  bank- 
ers (  Vaisey  v.  Reynolds,  cited  Farming  Stock). 

"Profits  in  hand";  F.  Be  Mercantile  Trading  Co,  4  Ch.  475;  38 
L.  J.  Ch.  698. 
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IN    HEIGHT F.  Height. 

IN  HIS  CAPACITY  or  CHARACTER.— r.  Capacity:  Char- 
acter. 

IN    HIS   DEMESNE  AS   OF   FEE K  Demesne. 

IN  HIS  HANDS.  — "Trust  Funds  in  his  hands";  V.  Hume  v. 
Lopes,  cited  Trust  Funds. 

Agreement  to  let  the  Bar  so  long  as  the  Theatre  shall  "  remain  in  his 
hands  ";   V,  Edwardes  Co  v.  Chudleigh,  14  Times  Rep.  47,  64. 

IN  HIS  OWN  RIGHT.  — Holding  Shares  "in  his  Own  Right," 
qu^  qualification  of  Director,  does  not  mean  holding  beneficially  (FuUnvok 
▼.  Richmond  Mining  Co,  48  L.  J.  Ch.  65 ;  9  Ch.  D.  610;  27  W.  R.  377). 
In  that  case  Jessel,  M.  R.,  said,  "  the  Company  cannot  look  behind  the 
Register  as  to  the  beneficial  interest."  But  in  Bainhridge  v.  Smith 
(41  Ch.  D.  462;  37  W.  R.  594),  Cotton,  L.  J.  {obiter),  dissented  from 
that  view,  whilst  Lindley,  L.  J.,  said  that  that  conventional  meaning 
had  been  acted  upon  so  long  tha^  he  was  not  prepared  to  disturb  it  (  Vth, 
Re  Bainbridge,  34  S.  J.  154, 165;  W.  N.  (89)  228).  That  conventional 
meaning  qua  the  Co  will  be  adhered  to;  but  qu4  a  Charging  Order  under 
s.  14,  Judgments  Act,  1838,  1  &  2  V.  c.  110,  Shares  or  Stock  standing  in 
his  name  "  in  his  Own  Right,"  mean,  those  which  a  person  holds  bene- 
ficially {Cooper  V.  Griffin,  1892,  1  Q.  B.  740;  61  L.  J.  Q.  B.  563;  40 
W.  R.  420 ;  66  L.  T.  660:  Howard  v.  Sadler,  1893,  1  Q.  B.  1;  68  L.  T. 
120;  41  W.  R.  126). 

Vh,  33  S.  J.  624:  GiU  v.  Continental  Gas  Co,  41  L.  J.  Ex.  176; 
L.  R.  7  Ex.  332:  Re  Glonj  Paper  MUls,  1894,  3  Ch.  473;  63  L.  J.  Ch. 
885:  Re  Blakely  Ordnance  Co,  46  L.  J.  Ch.  367. 

An  Acceptor  of  a  Bill  of  Ex.  who  becomes  its  Holder  "  in  his  Own 
Right,"  s.  61,  Bills  of  Ex.  Act,  1882,  means  something  more  than  one 
who  does  not  acquire  it  in  a  representative  character;  it  means,  a  holder 
"  having  a  right  to  it,  not  subject  to  that  of  any  one  else,  but  his  own,  — 
good  against  all  the  world  "  (per  Collins,  L.  J.,  Na^h  v.  De  Freville,  69 
L.  J.  Q.  B.  493;  1900,  2  Q.  B.  72). 

IN    HIS    PROPER   PERSON F.  ^e«A^^A  v.  Zee,  2  Saund.  95. 

IN  HIS  TRADE  OR  BUSINESS.  — This  phrase,  in  s.  44  (iii), 
Bankry  Act,  1883,  does  not  comprise  property  unconnected  with  a  bank- 
mpt's  trade  or  business,  although  mortgaged  by  him  to  secure  a  trade 
account  {Re  Jenkinson,  54  L.  J.  Q.  B.  601;  15  Q.  B.  D.  441 :  Vf,  Colo- 
nial 'Bank  v.  Whhiney,  and  Sharman  v.  Mason,  cited  Possession 
Order  or  Disposition:  Re  Harrison,  inf). 

A  Lodging-house  Keeper,  though  he  does  not  provide  board,  carries 
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on  a  "  Trade  or  Business  "  within  the  section  {Be  MarrisaUy  67  L.  T. 
600). 

V.  Trade  :  Business  :  As  a  Trader. 

IN   KIND.  — r.  Dues. 

IN  LIEU  OF-  — Bequest  "in  Lieu  of";  V.  Barclay  y.  Maskelyne^ 
5  Jur.  N.  S.  12 :  Cooper  ▼.  Day,  3  Mer.  154  :  HiU  v.  Walker,  4  K.  &  J. 
166. 

Liability  "  in  lieu  of  " ;   V.  Under. 

Where  a  liability  has  to  be  discharged  by  A.  "  in  lieu  of  "  B.,  there 
must  be  a  binding  obligation  on  B.  to  do  it  before  A.  can  be  charged  with 
it :  e.g.  when  the  Director  of  Public  Prosecutions  undertakes  a  prosecu- 
tion the  person  who  may  have  been  bound  over  to  prosecute  is  released 
and  the  Director  "  shall  be  liable  to  Co^ts  in  lieu  of  such  person, "  s.  7, 
42  &  43  y.  c.  22;  but  if  such  person  has  given  no  security  for  costs,  the 
Director  cannot  be  made  to  pay  them,  because  there  is  nobody  in  whose 
stead  that  liability  can  be  imposed  (StiMs  ▼.  Director  of  Fublie  Pros^ 
cations,  59  L.  J.  Q.  B.  201;  24  Q.  B.  D.  577;  62  L.  T.  399;  38  W.  B. 
607). 

Claimant  in  an  Interpleader  may  "  be  made  a  Defendant  ...  in  lieu 
of  the  Applicant,"  R.  7,  Ord.  57,  R.  S.  C;  V.  Gerhard  v.  Montague,  38 
W.  R.  76;  61  L.  T.  564;  6  Times  Rep.  19. 

A  section  in  an  Act  of  Parliament  "  in  lieu  of  "  another,  reads  the  substi- 
tuted section  into  the  Act  containing  the  repealed  section  (per  Bruce,  J., 
B,  V.  Hopkins,  1893,  1  Q.  B.  621;  62  L.  J.  M.  C.  57;  68  L.  T.  292;  41 
W.  R.431;  57  J.  P.  152). 

F.  Instead  of:  Lieu  and  Substitution:  Substitution:  Substi- 
tutional Gifts. 

IN  LIKE  MANNER.  — F:  Aforesaid. 

IN  LOCO   PARENTIS F.  Loco  Parentis. 

IN  MANNER  AFORESAID.— F  Aforesaid. 

IN  MANNER  AND   FORM — F.  Manner  and  Form. 

IN  MERCY.- F.  Amerciament. 

IN  NEED.  — F.  In  Case. 

IN  OPEN   COURT F.  Open. 

IN  OPERATION F  Operation. 

IN  OR  ABOUT — In  Be  Labron  (29  S.  J.  147),  Kay,  J.,  held 
that  a  residuary  bequest  of  household  furniture,  plate,  books,  .  .  .  and 
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other  household  effects,  "  in  or  about  "  testator's  dwelling-house,  included 
hay-ricks,  chicken  and  sheep- troughs,  store  pigs,  poultry,  and  carriages, 
that  were  on  the  grounds  (40  acres  in  extent)  appertaining  to  the  dwell* 
ing-house.     CJp,  Fitzgerald  v.  Fields  inf,     V.  Household  :  In. 

A  bequest  of  personal  effects  "  in  and  about "  testator's  residence ;  held, 
to  include  the  deer  in  his  Park,  but  not  the  farming-stock  and  imple- 
ments in  his  Home  Farm  {Hastings  v.  Hastings,  W.  N.  (73)  118). 

Horses  used  only  at  testator's  Town  House,  but  regularly  wintered  in 
the  country  where  they  happened  to  be  at  his  death ;  held,  to  pass  under 
a  gift  of  the  Town  House,  with  the  horses  ''  in,  upon,  or  about  the  same, 
or  the  stables  thereof  "  {Bruce  v.  Curzon-Howe,  19  W,  R.  116). 

A  bequest  of  all  Corn,  &c,  "  in  or  about "  a  Mill,  held  not  to  include 
a  cargo  of  wheat  consigned  to  the  testator  but  which,  in  due  course  of 
transit,  did  not  reach  the  mill  till  after  his  death  {Lane  v.  Sewellj  W.  N. 
(74)  61). 

There  would  appear  to  be  no  difference,  in  such  a  connection  as 
the  foregoing,  between  "  in  or  about, "  and  "  in  and  about."  Thus  in 
Gower  v.  Gower  (Ambl.  612;  2  Eden,  201)  the  Running  Horses  (Race- 
horses ?)  of  a  nobleman  were  held  to  be  included  in  a  bequest  of  goods 
and  chattels  "  which  should  be  in  and  about  his  dwelling-house  and  out- 
houses "  (  Vth,  Farter  y.  Toumay,  3  Ves.  314 :  Vf,  Hastings  v.  Hastings, 
sup).  But  a  Money  Bond  and  a  sum  of  Cash  (found  in,  an  iron  chest  in 
testator's  house)  were  held  not  to  pass  under  a  bequest  of  such  parts  of 
personal  estate  '*  as  should  be  in  and  about  his  house  "  {Jones  v.  Sefton, 
4  Ves.  166),  the  short  reason  given  by  Loughborough,  C,  being,  "  there 
is  no  annexation."  No  such  consideration  as  that  is  however  to  be  dis- 
cerned in  Fitzgerald  v.  Field  (1  Russ.  427),  wherein  the  words  "  house- 
hold furniture,  &c,  and  Utensils  in  and  about  my  house,"  were  held 
not  to  pass  farming  utensils  on  lands  occupied  by  testator  along  with 
his  house. 

Stock-in-Trade  and  "  other  Articles  "  "  in  and  about  "  a  Business ;  F. 
Dean  v.  Brown,  cited  Other. 

Cp,  In  OR  Upon. 

A  Workman  was  arranging  timber  in  a  cart  belonging  to  his  employ- 
ers (a  firm  of  builders)  which  stood  in  the  street  near  the  entrance  to 
their  yard;  apiece  of  the  timber  on  which  he  was  standing  tilted  and 
thereby  he  was  thrown  into  the  road  and  injured;  held,  that  he  was 
*"  about "  the  Factory  within  the  phrase  "  on,  or  in,  or  about,"  s.  7  (1), 
Workmen's  Comp  Act,  1897  {Powell  v.  Brown,  1899,  1  Q.  B.  167;  68 
L.  J.  Q.  B.  151 ;  79  L.  T.  631 ;  47  W.  R.  145).  But  the  phrase  "  about " 
implies  "in  close  proximity  to"  (per  Smith,  L.  J., /&.);  therefore,  an 
accident  to  a  carter  when  delivering  goods  1^  miles  from  his  employer's 
factory,  does  not  happen  "  about "  the  factory  {Lowth  v.  Ibbotson,  1899, 
1  Q.B.1003;  68 L.  J.  Q.  B.465;  80 L.  T.341;  47  W.  R.506:  Vf,  Charn^ 
hers  v.  Whiteliaven  Harbour  Commrs,  1899,  2  Q.  B.  132;  63  L.  J.  Q.  B. 
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740;  80  L.  T.  686;  47  W.  R.  633:  Fenn  v.  MUler,  1900,  1  Q.  B.  788; 
69  L.  J.  Q.  B.  439;  82  L.  T.  284;  48  W.  K  369;  64  J.  P.  366).  F. 
Dock:  A. 

"  In  or  about  "  a  Mine,  in  the  same  section ;  F.  TumJmll  v.  Lambton 
Co,  82  L.  T.  689 ;  64  J.  P.  404;  16  Times  Rep.  369. 

F.  Railway. 

"  In  or  about,"  as  used  in  stating  a  Date;  F.  E.  v.  St,  PatiPs^  Covent 
Garden,  14  L.  J.  M.  C.  109;  7  Q.B.  232:  B.  v.  St.  Anne,  Westminster, 
16  L.  J.  M.  C.  119;  7  Q.  B.  241. 

Errors  or  Irregularities  "  in  or  about "  an  Election;  F.  -B.  v.  Samuel, 
1896, 1  Q.  B.  816;  64  L.  J.  Q.  B.  616;  72  L.  T.  672;  11  Times  Rep. 
368:   Vf,  Error. 

"  In  or  about  a  Shop  "  ;    F.  Shop. 

F.  About. 

IN    OR  AS   OF.  — F  As  OF. 

IN    OR   NEAR. —F.  Near:  In  sive  juxta. 

IN  OR  UPON.  —  A  contractee's  lien  on  bis  contractor's  Imple- 
ments, Materials,  &c,  that  may  be  "  in  or  upon  "  the  lands  or  grounds 
where  the  contract  works  are  going  on  at  the  time  of  the  contractor's 
default,  is  in  the  nature  of  a  Shifting  Lien  ;  and  the  place  where  such 
lien  attaches  must  be  interpreted  reasonably,  and  not  literally,  and  it 
extends  to  all  places  where  the  works  are,  in  a  popular  sense,  going  on, 
if  such  places  are  in  the  possession  of  the  contractee  {Hawthorn  y.  New- 
castle Ry,  3  Q.  B.  736,  737). 

Cp,  Ik  or  about.     F.  Upon. 

I N  ORDER.  —  "  In  order  to  "  or  "  In  order  that, "  seTnble,  intensifies 
"  with  Intent  "  {A-G.  v.  Sillem,  2  H.  &  C.  626). 

IN    PAIS F.  Pais. 

IN   PART.— F.  Part:  Whollt. 

IN  PAYMENT.  — "In  Payment  and  Discharge";  F.  For,  towards 
end. 

IN    PERSON "In  Person  or  by  Proxy";   F.  Proxy. 

IN  PORT.  —  F.  Hunter  v.  Northern  Insrce,  13  App.  Ca.  717:  Colby 
Y,  Hunter,  3  C.  &  P.  7;  Moo.  &  M.  81:  Kenyon  v.  Berthon,  1  Doug. 
12a:  Port:  Warranted  in  Port. 

IN  POSSE.  —  "  Possibility  of  being,  —  as  opposed  to  In  Esse,  in  a 
state  of  being.  A  child  in  ventre  sa  mere,  is  a  child  In  Posse,  but  the 
law  regards  it  as  In  Esse  for  all  purposes  which  are  for  its  benefit :  Doe  d. 
Clarke  v.  Clarke,  2  Bl.  H.  399  "  (6  Encyc.  603 :  Cowel,  Posse). 

F.  Posse, 
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IN  POSSESSION.  — F.  Estate  and  Interest:  Possession: 
Come  to:  Occupation. 

IN    PRACTICE F.  Practise. 

I N    PREFERENCE.  —  F.  Preference. 

IN    PRISON.  — F.  Sumption  v.  Monzanu  4  A.  &  E.  1007 :  Poison. 

IN    PURSUANCE.— F.  Pursuance. 

IN    PURSUIT.  —  "  In  Pursuit  of  Game  ";   F.  Search. 
F  Fresh  Pursuit. 

IN   QUESTION.— F.  Matter:  Question. 

IN  REC E I PT.  —  "  In  receipt  of  the  Profits  of  such  land  or  such  rent," 
8.  3,  3  &  4  W.  4,  c.  27;  —  "  The  expression  *  in  receipt  of  the  Profits  of 
any  land '  is  used  in  this  Act  in  conjunction  with  the  words  *  in  Posses- 
sion of  the  laud/  to  denote,  not  the  receipt  of  rent  from  a  tenant  hut,  the 
receipt  of  the  actual  proceeds  of  the  land  "  (Sug.  R.  P.  Statutes,  2  ed.,  47. 
F.  Grant  v.  Ellis,  11  L.  J.  Ex.  228;  9  M.  &  W.  113 ;  Vt/ic,  Irish  Land 
Commission  y.  Grants  10  App.  Ca.  26). 

V.  Possession. 

Shortly  after  a  Receiving  Order  (and  to  secure  an  advance  wherewith 
to  purchase  his  dehts)  a  hankrupt  (an  actor)  agreed  that  his  manager 
should  deduct  iS20  a  week  from  his  weekly  salary  of  £30 ;  held,  that  the 
bankrupt  was  not  "  in  the  receipt  of  a  Salary  or  Income  "  of  £30,  hut 
only  of  £10,  a  week,  within  s.  53  (2),  Bankry  Act,  1883  (Be  Shine,  1892, 
1  Q.  B.  622;  61  L.  J.  Q.  B.  253;  66  L.  T.  146;  40  W.  R.  386).  So, 
qu&  that  section,  a  bankrupt  is  not  "  in  receipt  of  "  so  much  of  his  Salary 
or  Income  as  is  required  to  pay  Alimony  that  has  been  ordered  against 
him  (lb,). 

IN    REGULAR  TURNS   OF   LOADING — F.  Turn. 

IN  RELATION  TO.  —  F  Relating:  Relation:  Ship:  Gener- 
ally. 

IN    REM.  — F.  Action:  Rem. 

IN  RESPECT  OF.  —  Proceedings  "  in  respect  of  a  Debt  "  released 
by  a  bankry;  F.  Heather  v.  Webb,  46  L.  J.  C.  P.  89:  2  C.  P.  D.  1. 

Bets  paid  by  an  Agent  for  his  Principal,  or  by  a  Partner  in  a  Betting 
Partnership,  though  not  paid  "  under,"  are  paid  "  in  respect  of  "  a  Gam- 
ing Contract  within  s.  1,  55  &  66  V.  c.  Oj  and  the  money  is  irrecoverable 
(Tatam  v.  Eeeve  and  Saffery  v.  Mayer,  cited  Gaming  Contract).  F. 
Paid. 

*^  An  Offence  in  respect  of  the  commission  of  which/'  s.  17  (1)^  Sum 
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Jur  Act,  1879;  F.  Williams  v.  Wi/nne,  57  L.  J.  M.  C.  30;  68  L.  T. 
283;  52  J.  P.  343. 

In  a  CoYenant  to  pay  taxes,  &c,  **  on,  or  in  respect  of,"  demised  prem- 
ises, "  in  respect  of  "  is  used  in  contradistinction  to  "  on,"  and  is  strong 
to  throw  liability  on  the  covenantor  (Brett  v.  Rogers^  cited  Taxes  :  \% 
Ttdswdl  V.  Whitworth  and  FarlowY,  Stevenson,  also  cited  Taxes). 

The  cost  of  removing  a  Vessel  which  by  a  Collision  has  become  a 
Wreck,  is  not  money  paid  "  in  respect  of  Injury "  to  the  vessel  occar 
sioned  by  the  collision,  within  a  Marine  Policy  (Burger  v.  Indemnity 
Mutual  Mar  Assree,  1900,  2  Q.  B.  348;  69  L.  J.  Q.  B.  838;  82  L.  T. 
831;  48W.  E.  643). 

Powers  and  Duties  of  the  Board  of  Trade  ''  with  respect  to  "  approval 
of  Working  Agreements  between  Railways;  V,  Huddersfield  v.  G,  iV.  Ei/j 
50  L.  J.  Q.  B.  587. 

I N    SEARCH.  —  "  In  Search,  or  Pursuit,  of  Game  " ;  F.  Seabch. 

IN    SIVE  JUXTA r.  A-G.  v.  Homer,  54  L.  J.  Q.  B.  227;  55  lb. 

193;  14  Q.  B.  D.  245;  11  App.  Ca.  66:  Neab. 

IN  SPECIE F.  Specie. 

IN  SUBSTANCE ^^F.  Substance. 

IN  SUBSTITUTION.  — F.  Substitution. 

IN  SUMMARY  MANNER F.  Summabily. 

IN  TERMS.  — "In  terms  of  the  Lands  Clauses  Acts";  F.  P.  H. 
Scotland  Act,  1897,  s.  4  (3). 

IN  THAT  BEHALF.  —  "  *In  that  behalf,'  is  a  phrase  of  wide  sig- 
nification "  (per  Pollock,  C.  B.,  Garby  v.  Harris,  21  L.  J.  Ex.  160). 

IN   THE   CAUSE — F.  Costs  in  thb  Cause. 

IN  THE  CONDUCT  OF  A  SUIT.  — Matters  done  before  action 
brought  or  after  judgment  recovered,  were  not  "  In  the  conduct  of  a  suit," 
within  s.  36,  Co.  Co.  Act,  1856,  19  &  20  V.  c.  108  (Druiff  v.  Joel,  51 
L.  J.  Q.  B.  490;  uom.  Be  Emunuel,  9  Q.  B.  D.  408 :  Vth,  Be  Dod  &  Co, 
Exp.  Lamond,  21  Q.  B.  D.  242).    F.  Conducting. 

IN  THE  COURSE.  — Sample  of  Milk  "in  Course  of  Delivery," 
s.  3,  42  &  43  V.  c.  30;   F.  Filshie  v.  Evington,  cited  Dbliveby. 

"  In  the  Course  of  his  Employment " ;  F.  Employment. 

"  Debts  due  to  the  bankrupt  in  the  Course  of  his  Trade,"  s.  44  (2,  iii), 
Bankry  Act,  1883,  means,  in  connection  with  his  trade  (Ex  p,  Rensherg, 
Be  Pryce,  4  Ch.  D.  686.    Vf,  Debt). 
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"  In  the  Course  of  Trade  or  Husbandry  ";  V.  Carbiage. 
V.  Speak  v.  Fowell,  cited  Trade. 
Q?,  Course:  Ordinary  Course. 

IN  THE  FIRST  PLACE.  —  In  some  of  the  cases  reliance  seems  to 
have  been  placed  on  such  words  as  "  Impnmis,"  "  In  the  first  plaice,"  and 
"  First "  in  determining  whether  a  direction  to  pay  Debts  charged  the 
realty;  but  it  seems  now  tolerably  well  settled  that  such  phrases  "are 
merely  introductory  words  of  form,  denoting  the  commencement  of  the 
testamentary  act;  or,  if  they  have  any  meaning,  only  denote  the  order  of 
payment,  not  the  fund  out  of  which  payment  is  to  be  made  "  (2  Jarm. 
688),  nor  do  they  imply  priority  of  payment  (Nash  v.  Dillon,  1  Moll. 
236).  Vff  2  Jarm.  587-590,  for  a  discussion  of  the  cases  hereon:  Va, 
Watson  Eq.  32. 

"  In  the  first  place,"  "  In  the  next  place  " ;  F.  Be  Hardy,  60  L.  J.  Ck 
241;  17Ch.  D.  798. 

V.  First. 

IN  THE  FORM.  — Where  a  statute  says  that  a  thing  shall  be  "  in 
the  Form  "  prescribed,  that  means  that  the  form  must  be  strictly  and 
literally  followed  {Henry  v.  Armitage,  63  L.  J.  Q.  B.  Ill;  12  Q.  B.  D. 
257.  F.  on  this  phrase  in  R.  2  of  Rules  of  Nov  1842,  under  6  &  6  V. 
c  116,  Be  Bussell  and  Be  Fry,  28  L.  T.  0.  S.  343:  Be  Hendrie,  31  lb. 
14:  Be  Follastrini,  7  L.  T.  171:  Be  Fdwards,  28  L.  T.  0.  S.  258). 
Seeus,  where  the  words  "  or  to  the  effect "  or  "  or  to  the  like  effect,"  are 
added  (Henry  v.  Armitage,  sup)  :  thus,  where  a  Proxy  was  to  be  "  in  the 
form,  or  to  the  effect "  prescribed,  and  the  form  used  the  words  ''  one  of 
the  Members  "  of  the  Co,  but  the  proxy  given  was  expressed  to  be  from 
the  "  Proprietor  of  Shares,"  that  was  "  to  the  effect  "  of  the  form  (Be  In- 
dian Zoedtme  Co,  26  Ch.  D.  78). 

Where  the  words  are  In  Accordance  with  the  Form,  the  obligar 
tion  to  comply  with  the  Form  is  strict;  though  not  so  strict  as  where  ''  in 
the  Form  "  is  used. 

IN   THE   MEANTIME.— F.  Meantime. 

IN  THE   NAME F.  Name. 

IN   THE   SAME   MANNER F.  Aforesaid :  Feme. 

IN   THIS   PARTICULAR F.  Particular. 

IN   TRANSIT.  — Stoppage  in  Transitu;  F.  Stoppage. 
F.  Delat  in  Transit. 

IN  TRUST — The  phrase  "  In  trust,"  or  "  On  trust,"  may  frequently 
be  read  as,  "  entrusted  to  " :  e,g,  in  a  floating  fire  policy  by  a  carrier  or 
warehouseman  on  "  goods  in  Trust  or  on  Commission  "  {Waters  ▼.  Mon- 
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arch  Insrce,  25  L.  J.  Q.  B.  102;  6  E.  &  B.  880:  Land.  &  N,  W.  Ry  v. 
Glyn,  28  L.  J.  Q.  B.  188;  1  E.  &  E.  652:  Q?,  NoHh  British  Co  v. 
Moffatty  41  L.  J.  C.  P.  1;  L.  R.  7  C.  P.  26:  MaHineau  v.  Kitching,  41 
L.  J.  Q.  B.  227;  L.  R.  7  Q.  B.  436). 

Stock  standing  in  the  name  of  Accountant  General  is  held  "  In  trust " 
for  the  person  entitled  to  it,  within  s.  14,  Judgments  Act,  1838  {Hulkes 
V.  Day,  10  Sim.  41 :  Va,  s.  1,  3  &  4  V.  c.  82). 

Property  held  "  In  Trust  for  an  Industrial  Society  "  shall  vest  in  the 
Society  on  registration,  s.  6,  25  &  26  V,  c.  87 ;  F.  Queensbury  Industrial 
Society  v.  Pickles,  36  L.  J.  Ex.  1 ;  3  H.  &  C.  857;  L,  R.  1  Ex.  1. 

Property  held  "  In  Trust  for  an  Infant,"  s.  43,  Conv  &  L.  P.  Act, 
1881;  V.  Re  Dickson,  Hill  v.  Grant,  54  L.  J.  Ch.  510;  29  Ch.  D.  331: 
Re  Smith,  Henderson-Roe  v.  Hitchins,  58  L.  J.  Ch.  860;  42  Ch.  D.  302: 
Re  Humphreys,  1893,  3  Ch.  1;  62  L.  J.  Ch.  498;  68  L.  T.  729;  41 
W.  R.  519. 

A  Royal  Warrant  granting  Booty  "  In  Trust "  to  be  distributed,  does 
not  transfer  the  booty,  or  create  a  trust  {Kinhch  v.  Indian  Secretary,  51 
L.  J.  Ch.  885;  7  App.  Ca.  619). 

A  Transfer  of  Shares  by  a  Bank  Manager  signed  by  him  as  ''  Manager 
In  Trust,"  means,  that  he  acts  in  trust  for  the  Bank,  and  not  that  he  has 
any  fiduciary  relation  to  any  other  person  suggesting  enquiry  to  the 
transferee  {London  &  Canadian  Loan  Co  v.  Duggan,  1893,  A.  G.  506; 
63  L.  J.  P.  C.  14). 

V,  Upon  Tbust. 

IN    TURN    TO    DELIVER T.  Tubn. 

IN  VALUE. — Where  a  statute  prescribes  that  something  may  be 
done  by  a  Majority  "  In  Value  "  of  creditors,  the  value  of  the  securities 
held  by  such  creditors  as  are  secured  is  not  to  be  deducted  from  the 
amounts  of  their  debts  (  Whittaker  v.  Lowe,  35  L.  J.  Ex.  44;  L.  R.  1  Ex. 
74;  4H.  &C.  109). 

IN   VESTRY  ASSEMBLED.  — F.Parishionbb. 

IN   VIEW — F.  View. 

IN  WRITING.  — «^n  Agreement  in  Writing"  between  Solicitor 
and  Client  as  to  costs,  in  Contentious  Business,  s.  4,  Solrs  Act,  1870, 
need  not  be  signed  by  both  parties;  if  signed  by  the  party  at  whose  in- 
stance the  taxation  takes  place,  that  suffices  (Re  Thompson,lS9A,  1  Q.  B. 
462;  63  L.  J.  Q.  B.  187;  followed  in  Re  Jones,  1895,  2  Ch.  719;  1896, 
1  Ch.  222;  64  L.  J.  Ch.  832;  65  lb.  191;  and  over-ruling  the  dictum  of 
Coleridge,  C.  J.,  Hx p.  Munro,  Re  Lewis,  45  L.  J.  Q.  B.  816;  1  Q.  B.  D. 
724;  and  explaining  Re  Raven,  45  L.  T.  742).  Cp,  Submissiok.  V. 
Faib  and  Reasonable. 
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An  Agreement  qu^  Costs  in  Non-Contentious  Business  under  s.  8,  Solrs 
Rem  Act,  1881,  is  to  be  "  in  Writing,  signed  by  the  person  to  be  bound 
'  thereby,  or  by  his  agent  in  that  behalf";  a  fortiori,  a  signature  of  both 
parties  is  not  necessary,  for  "  the  meaning  is  that  the  person  who  seeks 
to  get  rid  of  an  agreement  is  the  person  who  is  bound  "  (per  Lindley, 
L.  J.,  Re  Frape,  1893,  2  Ch.  284;  62  L.  J.  Ch.  473). 

As  to  both  enactments;  V.  Be  West,  1892,  2  Q.  B.  102;  61  L.  J.  Q.  B. 
639;  67  L.  T.  57;  40  W.  R.  644. 

Note,  As  to  what  document  will  amount  to  an  Agreement  within  the 
enactments,  V.  Re  Frape,  sup,  Svthc,  Re  Baylis,  1896,  2  Ch.  107;  ^ 
L.  J.  Ch.  612;  74  L.  T.  506;  44  W.  R.  533:  Pontifex  v.  Famham,  62 
L.  J.  Q.  B.  344;  68  L.  T.  168;  41  W.  R.  238:  Re  Palm&r,  59  L.  J.  Ch. 
575;  45  Ch.  D.  291;  62  L.  T.  778;  38  W.  R.  673.  An  Agreement  not 
to  charge  costs  at  all  is  not  within  the  Acts,  and  may  be  by  parol  (e/en- 
nings  v.  Johnson,  L.  R.  8  C.  P.  425). 

"  Contract  duly  made  in  Writing, "  s.  25,  Comp  Act,  1867,  repld  s.  7, 
Comp  Act,  1900;  "  *  Dult/  made  in  writing,'  means,  I  suppose,  signed  by 
the  contracting  party  "  (per  Jessel,  M.  R.,  Firmstone^s  Case,  44  L.  J. 
Ch.  618 ;  L.  R.  20  Eq.  524),  or,  rather,  by  both  the  contracting  parties 
{Re  New  Eherhardt  Co,  59  L.  J.  Ch.  73;  6  Times  Rep.  56;  38  W.  R. 
97),  and  was  required  to  state  the  consideration  {Re  Karaskhoma  Syndi- 
cate, 1897,  2  Ch.  451;  66  L.  J.  Ch.  675;  77  L.  T.  82).  Vf,  as  to  what 
was  a  "  Contract "  within  this  phrase,  Firmstone^s  Case,  and  Re  New 
Eherhardt  Co,  sup:  Ford^s  Case,  30  Ch.  D.  153;  54  L.  J.  Ch.  724: 
Contract:  Otherwise:  Buckl.  606:  Hamilton,  181. 

"  I  think  that  the  expression  *  Contract  in  Writing,'  in  s.  1,  Bovill's 
Act,  28  &  29  V.  c.  86,  means,  'Contract  in  Writing  signed  by  the 
parties'"  (per  Jessol,  M.  R.,  Fooley  v.  Driver,  46  L.  J.  Ch.  467; 
5  Ch.  D.  458)  ;  accordingly,  an  unsigned  Contract  was  held  not  within 
the  section.      Vf,  Rose.  N.  P.  552:  Watson  Eq.  792. 

A  "  Consent  or  Agreement .  ,  .by  Deed  or  Writing,"  which,  under  s.  3, 
Prescription  Act,  1832,  2  &  3  W.  4,  c.  71,  will  prevent  the  acquisition 
of  an  easement  for  Light,  need  only  be  signed  by  the  licensee,  by  or 
through  whom  the  easement  is  claimed  {Bewley  v.  Atkinson,  49  L.  J. 
Ch.  153;  13  Ch.  D.  283:  Mitchell  y.  CantrUl,  37  Ch.  D.  61;  57  L.  J. 
Ch.  72).  But  a  mere  general  Exception  out  of  a  Grant  is  not  such  a 
Consent  or  Agreement  {Mitchell  v.  Cantrill,  sup) ;  secus,  of  an  express 
Proviso  {Haynes  v.  King,  1893,  3  Ch.  439;  63  L.  J.  Ch.  21;  69  L.  T. 
855;  42  W.  R.  m).  As  to  "Consent  or  Agreement"  under  s.  2,  F. 
Simpson  v.  Godmanchester,  1896,  1  Ch.  214;  1897,  A.  C.  696;  64  L.  J. 
Ch.  837;  65  lb.  154;  66  lb.  770. 

"  Consent  in  Writing  of  the  Author,  or  other  Proprietor,"  s.  2,  Dra- 
matic Copyright  Act,  1833,  3  &  4  W.  4,  c.  15;  V.  Baton  v.  Lake,  57 
L.  J.  Q.  B.  227;  20  Q.  B.  D.  378;  59  L.  T.  100;  36  W.  R.  277.  The 
Consent  need  not  be  signed  by  anybody,  and  may  be  given  by  an  Agent 
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{Morton  v.  Copelandy  16  C.  B.  517;  24  L.  J.  C.  P.  169);  but  all  the 
proprietors  must  concur  (Powell  v.  Heady  12  Ch.  D.  686 ;  48  L.  J.  Ch. 
731;  41  L.  T.  70).  V.  Fuller  v.  Blackpool  Coy  1895,  2  Q.  B.  429;  64 
L.  J.  Q.  B.  699.     Cpy  Own  Consent. 

"  Deed  or  Note  in  Writing,*  s.  3,  Statute  of  Frauds,  is  not  satisfied  by 
a  mere  recital  in  a  second  Lease  that  it  is  being  granted  in  consideration 
of  the  surrender  of  a  prior  Lease  (Roe  d.  Berkeley  v.  York,  6  East,  86). 

Demand  "  in  Writing  ";    F.  Demand. 

"  Lease  in  Writing  " ;   F.  Lease. 

An  Order  verbally  intimated  by  a  Magistrate,  is  not  in  any  sense  an 
Order  "  in  Writing  "  within  s.  75,  Metrop  Man.  Act,  1862;  and  a  written 
Order  is  not  made  "  On  "  a  person  until  it  has  been  duly  served  upon 
him,  or  otherwise  brought  to  his  knowledge  (per  Ld  Watson,  Barlow  v. 
St,  Mary  Abbotts,  11  App.  Ca.  257;  55  L.  J.  Ch.  680;  55  L.  T.  221; 
34  W.  R.  521;  50  J.  P.  691). 

"  In  Writing,"  s.  6  (1),  Trustee  Act,  1888,  applies  only  to  **  Consent," 
and  not  to  "  Instigation  or  Bequest "  (Griffith  v.  Hughes^  1892,  3  Ch. 
105;  62  L.  J.  Ch.  135;  66  L.  T.  760 ;  40  W.  R.  524).     V.  Instigation. 

F.  Instrument  in  Writing:  Note:  Signed:  Writing. 

INABILITY.  — "Inability,"  and  ''Incapable,"  to  act,  in  regard  to 
Trustees,  seem  convertible  terms ;  and  mean,  a  personal  impossibility  of 
acting  (e,g.  from  age  or  infirmity.  Re  Lemann,  22  Ch.  D.  633;  62  L-  J. 
Ch.  560),  as  distinguished  from  unfitness  (V.  Unfit). 

In  Withington  v.  Withington  (16  Sim.  104),  it  was  held  that  a  Trus- 
tee did  not  become  "  incapable,"  or  "  unable,"  to  act  by  residing  abroad 
(Vay  Re  Harrison,  22  L.  J.  Ch.  69;  1  W.  E.  58);  but  in  Mesnardv. 
Welford  (22  L.  J.  Ch.  1053;  1  W.  R.  443;  nom.  MennardY.  Welford, 
1  Sm.  &  G.  426),  Stuart,  V.  C,  said,  —  "  How  can  Mr.  Welford  perform 
the  duties  of  a  trustee  of  property  situate  at  Somers  Town  and  in  Pad- 
dington,  if  he  is  a  resident  in  Kew  York  ?  I  think  that  a  trustee  dom- 
iciled at  New  York  can  hardly  be  capable  of  acting  as  a  trustee  of  the 
property  in  question."  But  it  has  been  said  that  this  "  seems  scarcely  in 
harmony  with  correct  principle  (residence  abroad  being  rather  a  qaestion 
of  unfitness,  than  incapacity),  and  cannot  be  reconciled  with  other 
authorities  (Withington  v.  Withington,  sup:  Re  Harrison,  sup:  Va, 
Re  Watts,  9  Hare,  106;  20  L.  J.  Ch.  337:  O'Reilly  v.  Alderson,  8  Hare, 
104).  And  the  Court  has  since  intimated  an  opinion  that  Incapacity, 
means  personal  incapacity  (Re  Bignold,  7  Ch.  223;  41  J.  L.  Ch.  235)." 
Lewin,  780.  Vf,  Re  Wheeler  and  De  Rochow,  1896,  1  Ch.  315;  65  L.  J. 
Ch.  219. 

A  temporary  absence  would  clearly  not  be  "  inability  "  or  **  incapacity  " 
(Re  Moravian  Socy,  26  Bea.  101;  4  Jur.  N.  S.  703). 

By  s.  24,  Co.  Co.  Act,  1846,  a  Co.  Co.  Judge  could  remove  a  Co.  Co. 
Clerk  "  in  case  of  Inability  or  Misbehaviour";  pecuniary  embarrassment 
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was  not  within  that  phrase  (E.  v.  OweUy  19  L.  J.  Q.  6.  490 ;  15  Q.  B. 
476),     Note  this  section  is  replaced  by  s.  27,  Co.  Co.  Act,  1888. 

**  Inability  to  Load,"  in  a  Marine  Insrce,  construed  a  total  inability 
{Smith  V.  Fenning,  3  Com.  Ca.  76). 

Abatement  of  Freight  upon  loss  of  time  "  from  Ship's  Inability  to 
execute  or  proceed  on  the  service,"  arises  if  the  '*  Inability  "  be  caused 
by  wilful  misconduct  or  neglect,  or  necessity,  or  the  Act  of  God,  e,g» 
the  crew  being  ravaged  by  small-pox  (Beatson  v.  Schank,  3  East,  233). 

V,  Incapable  :  Incapacitated  :  Inexpedient  :  Unable  :  Unsound 
Mind:  Ability:  Disability:  Legal  Disability. 

INACCURACY.  — r.  Defect:  Erbor:  Mistake. 

INACCURATE.  —  "Inaccurate  Description  ...  of  the  Premises," 
8.  75,  6  V.  c.  18;  V.  Cook  v.  Luckett,  2  C.  B.  168;  16  L.  J.  C.  P.  78. 
Cpj  Mistake. 

INADVERTENCE « If  North,  J.,  in  Ee  Lister  (1892,  2  Ch.417; 

61 L.  J.  Ch.  721)  intended  to  hold  that  '  Inadvertence  *  and  '  Mistake  '  are 
convertihle  terms,  I  cannot  agree  with  him  "  (per  Smith,  L.  J.,  Ee  Fiers, 
1898,  1  Q.  B.  631;  67  L.  J.  Q.  B.  522).  "  Inadvertence,"  e.g.  in  R.  10, 
Sch  1,  Bankry  Act,  1883,  and  the  (identical)  R.  8,  Sch  1,  Comp  Wind- 
ing-up Act,  1890,  means,  "  the  opposite  of  deliberate  action ;  and  does 
not  include  a  deliberate  election  founded  on  misinformation  as  to  the 
facts.  It  means  that  the  doer  never  really  meant  to  do  what  he  did;  he 
was  not  aware  of  what  he  was  doing  "  (per  Wright,  J.,  lb.;  approved 
on  appeal,  1898, 1  Q.  B.  627;  67  L.  J.  Q.  B.  519;  78  L.  T.  314;  46 
W.  R.  475:  Vf,  per  Williams,  J.,  Fxp.  Clarke,  67  L.  T.  232).  In  Ee 
Piers,  Smith,  L.  J.,  further  said  that,  "  '  Inadvertence,'  points  to  forget- 
fulness,  or  accident." 

Ignorance  of  the  provisions  of  s.  2B,  Comp  Act,  1867  (repld  s.  7, 
Comp  Act,  1900),  was  an  "  Inadvertence  "  within  s.  1  (1),  Comp  Act, 
1898,  which  gave  relief  if  the  omission  to  file  a  Contract  under  s.  25 
was  "  Accidental,  or  due  to  Inadvertence  "  {Ee  Jackson,  1899,  1  Ch. 
348;  68  L.  J.  Ch.  190 ;  79  L.  T.  662). 

Electoral  Offence  through  "  Inadvertence,"  means,  one  arising  through 
"  negligence,  or  carelessness,  where  the  circumstances  show  an  absence  of 
bad  faith  "  (per  Huddleston,  B.,  Fx  p.  Lenanton,  53  J.  P.  263).  Vf, 
Ex  p.  Darlington,  53  J.  P.  71 :  Fx  p.  Walker,  58  L.  J.  Q.  B.  190;  22 
Q.  B.  D.  384;  60  L.  T.  581;  37  W.  R.  293;  53  J.  P.  260. 

V.  Carelessly  :  Fobgetfulness  :  Negligence. 

INALIENABLE.  —  ''Even  if  there  were  no  authority  to  the  effect 
that  the  word  '  inalienable  '  (in  a  gift  to  a  married  woman)  amounts  to 
a  restraint  on  anticipation,  I  should  be  prepared  so  to  hold;  hut  there  is 
ample  authority  —  Steedman  v.  Poole,  6  Hare,  193 :  Spring  v.  Pride,  10 
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Jur.  N.  S.  646,  647,  and  other  cases  "  (per  Bowen,  L.  J.,  Harrison  v. 
Harrison,  58  L.  J.  P.  D.  &  A.  32;  13  P.  D.  186). 
V.  Restraint  on  Alienation. 

INAPPRECIABLE.  —  An  "  inappreciable"  abstraction  of  water  from 
a  stream,  has  been  suggested  to  mean,  so  ''  inconsiderable  an  amount  as 
to  be  incapable  of  Value  or  price  "  (per  Talfourd,  J.,  Umbrey  r.  Owmj 
20  L.  J.  Ex.  212;  6  Ex.  353);  on  which  Pai-ke,  B.,  in  delivering  the 
jdgmt  of  the  Court  of  Exchequer,  said,  — "  We  are  not  prepared  to  say 
that  the  learned  judge  was  correct  in  the  interpretation  of  *  inappreciable ' 
when  connected  with  *  quantity  ' ;  nor  are  we  sure  that  he  was  not.  The 
word  *unappreciable,'  or  'inappreciable,'  is  one  of  a  new  coinage,  not  to 
be  found  in  Johnson's  Dictionary,  Richardson's,  or  Webster's.  The 
word  '  appreciate '  first  appears  in  the  edition  of  Johnson  by  Todd,  in 
1827,  with  the  explanation,  '  To  estimate  and  value.'  "  Vthj  per 
Bowen,  L.  J.,  Brunsden  v.  Humphrey ^  14  Q.  B.  D.  150. 

INATTENTION V.  Mismanagement. 

INCAPABLE.  —  "Debt  or  Liability  incapable  of  being  fairly  esti- 
mated," s.  31,  Bankry  Act,  1869,  s.  37  (6),  Bankry  Act,  1883;  —  The 
liability  of  a  bankrupt  contributory  for  future  Calls  to  a  Company  which 
goes  into  liquidation  pending  his  bankruptcy,  is  not  so  "  incapable  "  {Re 
Mercantile  Mar  Insrce,  63  L.  J.  Ch.  593;  25  Ch.  D.  415);  nor  is  an 
Annuity  terminable  on  a  second  marriage  {Ex  p,  Blakemorey  46  L.  J. 
Bank.  118;  5  Ch.  D.  372);  nor  Damages  for  the  breach  of  a  Business 
Contract  {Ex  p.  Waters,  8  Ch.  562).     V.  Fairly  Estimated. 

A  Mayor  is  "  incapable  of  a/yting, "  s.  36,  5  &  6  W.  4,  c.  76,  whether 
the  incapacity  be  physical,  or  legal,  e,g,  when  he  is  a  candidate  for  elec- 
tion as  Town  Councillor  and  is  thus  disqualified  from  acting  as  Return- 
ing Officer  {R,  v.  Owens,  2  E.  &  E.  86;  28  L.  J.  Q.  B.  316 :  R.  v.  WhiU, 
36  L.  J.  Q.  B.  267;  8  B.  &  S.  587;  L.  K  2  Q.  B.  557);  so,  of  an  Alder- 
man, under  s.  72,  3  &  4  V.  c.  108  {Fanagan  v.  Keman,  8  L.  R.  Ir.  44). 

A  Trustee  "  incapable  ";   V.  Inability. 

F.  Unfit:  Legal  Incapacity:  Disabled  from  acting:  Eape. 
Cp,  Capable:  Capacity. 

INCAPACITATED.  —  A  functionary  "incapacitated"  from  acting, 
is,  semble,  the  same  thing  as  if  he  be  Disabled  from  acting  (  F.  jdgmt 
of  Martin,  B.,  Nicholson  v.  Fields,  31  L.  J.  Ex.  237;  7  H.  &  K  810). 

A  person  "  incapacitated  by  any  law  or  statute  from  voting,"  s.  28  (7), 
41  &  42  Y.  c.  26,  means  the  same  as  one  who  is  "  prohibited  "  from  Tot- 
ing under  s.  7,  Ballot  Act,  1872:  F.  Prohibited,  and  es^y  Haywardy, 
Scott,  there  cited,  and  jdgmt  of  Coleridge,  C.  J.,  Doulon  v.  Halse,  also 
there  cited. 

"  Incapacitated  from  Employment  by  reason  of  Accident";  F,  Pugh 
V.  L,  B.  &  S.  Ry,  cited  Accident.     Cp^  Partial  Incapacity. 

F.  Inability. 
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INCENDIARISM.  —  In  a  Fire  Policy,  a  condition  that  it  does  "  not 
cover  any  loss  or  damage  occasioned  by  or  in  consequence  of  Inceiidiar' 
ism^"  includes  any  act  of  incendiarism,  wherever  committed,  e,g,  in  the 
adjoining  house,  which  directly  causes  the  loss  {Walker  v.  London  & 
Frov.  Insrce^  22  L.  R.  Ir.  672).     V.  Caused  by. 

r.  Abson. 

INCERTAINTY F.  Certainty. 

INCEST. — ''Is  sexual  intercourse  between  persons  who  are  within 
the  prohibited  Degrees  of  Affinity,  or  Consanguinity,"  stated  in  the  Book 
of  Common  Prayer  (6  Eucyc.  334). 

INCH An  Inch  is  the  T^yth  of  a  Foot  (s.  11,  41  &  42  V.  c.  49). 

Sale  by  "  Inch  of  Candle  " ;   V.  Candle. 

INCIDENT:    INCIDENTAI A  thing  is  "  Incident  "  to  another 

when  it  appertains  to,  or  follows  on,  that  other  which  is  more  worthy, 
or  principal  (Co.  Litt.  151  b),  e,g,  a  Court  Baron  is  incident  to  a  Manor, 
Beat  to  a  Reversion,  Distress  to  Bent,  Timber  Trees  to  the  Freehold, 
Title  Deeds  to  an  Estate,  &c,  "  and  of  Incidents,  some  be  separable,  and 
some  inseparable  "  (Co.  Litt.  151  b) ;  **  Separable,  as  Rents  incident  to 
Reversions,  &c,  which  may  be  severed :  Inseparable,  as  Fealty  to  a  Re- 
version or  Tenure  "  (lb.  93  a),  or,  Possession  or  Usage  and  Time  to  a 
Custom  or  Prescription  (lb.  113  b). 

"  Costs  of  and  incident  to  all  Proceedings  in  the  Supreme  Court, "  R.  1, 
Ord.  65,  R.  S.  C. ;  V.  Re  Chennell,  47  L.  J.  Ch.  583 ;  8  Ch.  D.  492;  38 
L.  T.  494;  26  W.  R.  595:  Costs:  Costs  and  Charges. 

On  a  sale  under  the  S.  L.  Act,  1882,  by  a  Tenant  for  Life,  the  Costs 
of  the  concurrence  of  his  mortgagee  are  not  costs  "  of  or  incidental  to  " 
the  sale,  within  s.  21  (x)  of  the  Act  {Cardigan  v.  Curzon  Howe^  58  L.  J. 
Ch.  177,  436;  40  Ch.  D.  338;  41  lb.  375 ;  explaining,  but  not  following. 
Re  Beck,  52  L.  J.  Ch.  815;  24  Ch.  D.  608;  and  considering  Re  Sebright, 
56  L.  J.  Ch.  169;  33  Ch.  D.  429).  Vf,  Re  Llewellin,  57  L.  J.  Ch.  316; 
37  Ch.  D.  317;  58  L.  T.  152;  36  W.  R.  347:  Re  Stamford,  43  Ch.  D. 
84:  Re  Smith,  60  L.  J.  Ch.  613;  1891,  3  Ch.  65;  64  L.  T.  821;  39 
W.  R.  590. 

"  Costs  of  and  incident  to  any  proceeding  "  in  Bankruptcy,  s.  105  (1), 
Bankry  Act,  1883,  do  not  include  the  debtor's  solicitor's  attendance  at 
a  meeting  of  creditors  to  confirm  an  Arrangement  (Re  Strand,  53  L.  J» 
a  B.  563;  13  Q.  B.  D.  492). 

The  Costs  of  a  Rule  to  return  a  fi.  fa.  are  not  "  Incidental  Expenses  " 
to  the  Execution  (Hutchinson  v.  Humbert,  8  M,  &  W.  638 ;  10  L.  J, 
Ex.  418). 

Income  of  unconverted  property  (directed  to  be  sold,  but  sale  of  which 
may  be  postponed),  to  go  to  A.  "  after  payment  thereout  of  all  Incidental 
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Expenses  and  Outgoings,"  will,  semble,  have  to  bear  structural  meliora- 
tions of  the  property  rendered  necessary  in  a  reasonable  course  of  man- 
agement, imless  it  be  an  Improvement  under  S.  L.  Acts  {Be  Thomcts, 
cited  Ihpbovement)  . 

Labour  "  incident "  to  Manufdcturing  Process;  V,  Haydan  v.  TayloTy 
4  B.  &  S.  519;  33  L.  J.  M.  C.  30 :  vtlic,  Whymper  v.  Harney y  18  C.  B. 
K  S*  249,  253. 

Incidental  Printing  Process ;   F.  Hoyle  v.  Orarrij  cited  Employed. 

Matter  "incident  to  the  Sale  and  Conveyance**  qu4  Stamp  Duty; 
r.  Doe  d.  Phillips  v.  Phillips^  11  A.  &  E.  796. 

"  Relating  or  incidental  to  the  Sale  ";   V.  Relating. 

Charges  for  "  Services  incidental  to  the  duty  or  business  of  a  Carrier," 
in  a  Ry  Act,  include  a  reasonable  share  of  the  expenses  of  station  and 
siding  accommodation,  weighing,  checking,  clerkage,  watching,  shunting, 
and  labelling  {Hall  v.  L.  B.  &  S.  By,  4  Ry  &  Can  Traffic  Ca.  398; 
6  lb.  28;  15  Q.  B.  D.  605;  17  lb.  230:  Sowerby  v.  G.  N.  By,  7  By  & 
Can  Traffic  Ca.  156;  60  L.  J.  Q.  B.  467;  65  L.  T.  546:  Neston  Co  v. 
Lond.  &  N.  W.  By,  4  Ry  &  Can  Traffic  Ca.  257);  but  not  taking 
waggons  to  and  from  a  private  sidings  or  allowing  heavy  goods  to  be 
left  on  the  carrier's  land  (Lane.  &  Y,  By  v.  GidlaWy  45  L.  J.  Ex.  625 ; 
L.  R.  7  H.  L.  517:  Cp,  Manchester  S.  &  L.  By  v.  Pidcock,  cited 
Conveyance).     F.  Reasonable  Sum. 

"  It  is  said  that  <  Services '  implies  personal  acts,  and  that  no  charge 
can  be  made  for  a  share  of  the  expenses  of  providing  and  maintaining 
stations.  The  answer  is,  that  the  performance  of  a  Service  may,  and 
in  many  cases  must,  require  the  erection  of  a  building  in  which,  or  of 
appliances  and  conveniences  with  which,  to  perform  that  Service.  Any 
reasonable  tradesman  or  carrier  making  a  charge  for  Services  performed 
in  a  building,  would  include  in  it  a  reasonable  payment  in  respect  of 
interest,  or  otherwise,  in  respect  of  the  annual  allowance  to  be  made  for 
the  expenditure  on  that  building  '*  (per  Esher,  M.  R.,  Sotverby  v.  G.  iV. 
By,  sup).  Cp,  "Terminal  Charges,"  sub  Tebhinal:  Extbaobdinaby 
Sebviges. 

V.  Ancillaby  :  Common. 

INCIDENTAL  OR  CONDUCIVE.  — As  to  the  meaning  of  this 
phrase  in  a  Memorandum  of  Association  of  a  Joint  Stock  Co;  F.  Simpson 
V.  Westminster  Palace  Hotel  Co,  29  L.  J.  Ch.  561 ;  2D.  G.  F.  &  J.  141, 
146,  152;  8  H.  L.  Ca.  712:  Joint  Stock  Discount  Co  v.  Brown,  L.  R. 
3  Eq.  150:  Be  Baglan  Hall  Colliery  Co,  5  Ch.  346,  356:  Lei/chad's 
Case,  L.  R.  1  Eq.  231,  235:  Taunton  v.  Boyal  Insrce,  33  L.  J.  Ch.  406; 
2  H.  &  M.  135:  Studdert  v.  Grosvenor,  33  Ch.  D.  538:  London  Finan^ 
cial  Assn  v.  Kelk,  53  L.  J.  Ch.  1025;  26  Ch.  D.  107:  Be  Faure  Electrte 
Accumulator  Co,  58  L.  J.  Ch.  48;  40  Ch.  D.  141. 

A  Gratuity  may  be  within  this  phrase^  if  for  the  benefit  of  the  Com* 
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pany  as,  e.g,y  tending  to  secure  able  officers  (Henderson  y.  Bank 
of  Australasia^  68  L.  J.  Ch.  197;  40  Ch.  D.  170);  secus,  of  a  mere 
subscription,  e.g.  to  the  Imperial  Institute  (Tamkinson  v.  S.  E.  Ej/y 
35  Ch.  D.  675). 

INCLINED  PLANE — As  used  in  s.  76,  Ry  C.  C.  Act,  184^;  F. 
Lancashire  Brick  Co  v.  Lane.  &  Y.  By,  71  L.  J.  K.  B.  141. 

INCLOSE.  —  Semble,  to  make  new  fences,  partly  to  replace  decayed 
ones  and  partly  to  divide  a  park  for  grazing  purposes,  is  within 
s.  26  (vi),  S.  L.  Act,  1882,  which  authorizes  Capital  Money  to  be 
spent  in  "  Inclosing;  straightening  of  fences  ;  re-division  of  fields  "  {Be 
Vemeyy  cited  Bedeem). 
Stat  Def.  —  Inclosure  Act,  1846,  8  &  9  V.  c.  118,  s.  167. 

INCLOSED    LANDS "Inclosed  Lands,"  ss.  97,  98,  Turnpike 

Eoads  Act,  1822,  3  G.  4,  c.  126,  is  used  in  its  popular  sense,  as  denoting 
lands  which  are  actually  inclosed  within  fences  {Tapsell  v.  Crosskey^  10 
L.  J.  Ex.  188;  7  M.  &  W.  441);  the  effect  of  that  decision,  quk  that 
Act,  was  taken  away  by  4  &  6  V.  c.  61. 

FjT,  Allaway  v.  Wagstaff,  29  L.  J.  Ex.  61;  4  H.  &  N.  681. 

INCLOSINQ  WALLS.  — As  used  in  s.  8,  Metrop  Building  Act, 
1866;   V.  Tear  v.  Freebody,  4  C.  B.  N.  S.  228. 

INCLOSURE.—  F.  Enclosure:  Old  Enclosures. 
Stat.  Def.  —Inclosure  Act,  1846,  8  &  9  V.  c.  118,  s.  167. 
"  The  Inclosure  Acts,  1846  to  1882 " ;   F.  Sch  2,  Short  Titles  Act, 
1896. 

INCLUDE.  —  "Shall  include,"  is  a  phrase  of  extension,  and  not  of 
restrictive  definition ;  it  is  not  equivalent  to  ''  shall  Mean  "  ( JS.  v.  Ker* 
show,  6  E.  &  B.  1007;  26  L.  J.  M.  C.  19:  B.  v.  Hermann,  4SJj.  J.  M.  C. 
106;  4  Q.  B.  D.  284;  27  W.  R.  476;  40  L.  T.  263).  Vf,  per  Channell, 
J.,  Savoy  Hotel  Co  v.  London  Co.  Co.,  cited  Shop. 

''  '  Include '  is  very  generally  used  in  Interp  Clauses  in  order  to  enlarge 
the  meaning  of  words  or  phrases  occurring  in  the  hody  of  the  statute ; 
and  when  it  is  so  used,  these  words  or  phrases  must  he  construed  as 
comprehending,  not  only  such  things  as  they  signify  according  to  their 
natural  import  but  also,  those  things  which  the  interp  clause  declares 
that  they  shall  include.  But  *  include'  is  susceptible  of  another  con- 
struction which  may  become  imperative  if  the  context  of  the  Act  is  suffi- 
cient to  show  that  it  was  not  merely  employed  for  the  purpose  of  adding 
to  the  natural  significance  of  the  words  or  expressions  defined.  It  may 
be  equivalent  to  *Mean  and  Incltide,*  and  in  that  case  it  may  afford  an 
exhaustive  explanation  of  the  meaning  which,  for  the  purposes  of  the 
VOL.  II.  '  60 
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Act,  must  invariably  be  attached  to  these  words  or  expressions  "  (per 
Ld  Watson,  DUworth  v.  Commr  of  StampSj  1899,  A.  C.  105,  106;  68 
L.  J.  P.  C.  4). 

"Include"  in  s.  27,  Wills  Act,  1837,  is  equivalent  in  meaning  to 
"comprise  "  in  s.  24  (per  Stirling,  J.  Be  Wells,  58  L.  J.  Ch.  840;  61 
L.  T.  592). 

K  Extend  to  and  Include. 

INCLUDING r.  Namely. 

INCOMBUSTIBLE.  — A  material  to  be  "Incombustible,"  within 
8.  19  (1),  Metrop  Bg  Act,  1855,  must  be  wholly  incombustible;  there- 
fore, a  roof-covering  of  Duroline  (the  foundation  of  which  material  is  of 
wire  but  which  is  coated  with  an  ignitable  compound)  is  not  a  compliance 
with  the  section  (Payne  y.  Wright,  1892,  1  Q.  B.  104;  61  L.  J.  M.  C.  7; 
65  L.  T.  612;  40  W.  R.  191 ;  56  J.  P.  120). 

Wall  of  "  hard  and  incombustible  **  material ;   V,  Wall. 

F.  Firb-Eesisting. 

INCOME.  —  "  Income  "  signifies  "  what  comes  in  "  (per  Selborne,  C, 
Jones  V.  Ogle,  42  L.  J.  Gh.  336).  "  It  is  as  large  a  word  as  can  be  used  " 
to  denote  a  person's  receipts  (per  Jessel,  M.  K.,  Me  Ifuggins,  51  L.  J.  Cb. 
938) ;  and  will  therefore,  for  the  purpose  of  s.  90,  Bankry  Act,  1869,  and 
now  of  s.  53  (2),  Bankry  Act,  1883,  include  the  retiring  pension  of  a 
Colonial  Judge  notwithstanding  that  such  pension  has  to  be  voted  every 
year  (Be  Huggins,  51  L.  J.  Ch.  935;  21  Ch.  D.  86:  Va,  Be  Currie,  26 
S.  J.  563) ;  so,  of  the  retired  pay  of  an  Army  Officer  (Be  Ward,  1897, 
1  Q.  B.  266;  66  L.  J.  Q.  B.  310;  76  L.  T.  37;  45  W.  R.  329),  or  the 
stipend  of  a  Workhouse  Chaplain  (Be  Mirams,  cited  Public  Officer). 
But  it  will  not  include  a  Voluntary  Allowance  even  though  made  from 
public  funds  (Ex  p.  Wicks,  50  L.  J.  Ch.  620;  17  Ch.  D.  70:  Be  Webber, 
56  L.  J.  Q.  B.  209;  18  Q.  B.  D.  Ill;  55  L.  T.  816;  35  W.  R.  308; 
3  Times  Rep.  138),  nor,  seeing  that  the  word  in  the  sections  mentioned 
is  used  in  association  with  the  word  "  Salary,"  will  it  for  the  purpose  of 
those  sections  include  prospective  personal  earnings  in  a  profession  or 
business  carried  on  by  a  bankrupt  on  his  own  account  (Ex  p.  BenweU,  Re 
^w«on,54L.  J.Q.B.53;  14Q.B.D.301;  51L.T.677;  33W.R.242: 
V.  Hamilton  v.  Brogden,  W.  N.  (91)  36:  Holmes  v.  MUlage,  1893> 
1  Q.  B.  551;  62  L.  J.  Q.  B.  380;  68  L.  T.  205;  41  W.  R.  354),  nor 
the  weekly  wages  of  a  Working  Man  (Be  Jones,  1891,  2  Q.  B.  231;  60 
L.  J.  Q.  B.  751;  64  L.  T.  804;  40  W.  R.  96:  Be  Hurrdl,  12  Times 
Rep.  133).  But  "  Salary  "  includes  the  earnings  of  a  Commercial  Trav- 
eller employed  at  so  much  a  year,  terminable  at  a  week's  notice  (Ex  p, 
Brindle,  56  L.  T.  498;  35  W.  R.  596),  and  "Salary  or  Income"  in- 
cludes an  actor's  earnings  under  an  engagement  at  so  much  a  week 
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with  forfeiture  and  deductions  in  certain  cases  {Me  Shines  cited. 
In  Receipt).     V,  Personal  Labour. 

V.  Salary  :  Debt. 

So,  qui  the  Income  Tax  Acts,  a  person's  "  Income, "  —  even  "  Total 
Income  from  all  sources,"  s.  8,39  Y.  c.  16,  — means.  Money,  or  Money's 
Worth,  received  by  him,  and  (in  this  connection,  at  least)  Money's 
Worth  must  be  something  that  "  can  be  turned  into  money  "  (per  Hals- 
bury,  C,  TennantY.  Smith,  inf);  the  tax,  whether  under  Sch  D  or  E, 
is,  "  not  on  what  saves  a  person's  pocket  but,  on  what  goes  into  his  pocket " 
(per  Ld  Macnaghten,  lb,).  Therefore,  an  employee,  though  of  so  su- 
perior a  character  as  a  Bank  Manager,  who  as  part  of  the  terms  of  his 
employment  has  to  reside  on  his  employer's  premises,  which  residence  he 
gets  rent  free  but  cannot  sub-let  or  turn  to  pecuniary  account,  does  not 
thereby  get  any  addition  to  his  Income,  any  more  than  does  the  Master 
of  a  Ship  who  is  spared  the  cost  of  house  rent  while  afloat  (Tennant  v. 
SmUJi,  1892,  A.  C.  150;  61  L.  J.  P.  C.  11;  66  L.  T.  327;  66  J.  P. 
596).  It  may  be  a  Oain  to  him,  in  the  popular  sense  of  the  word,  but 
it  is  not ''  Profits  or  Gains,"  as  that  phrase  is  used  in  Sch  D,  nor  is  it 
"  Salaries,  Fees,  Wages,  Perquisites,  or  Profits,"  within  R.  1,  Sch  E, 
nor  is  it  "  Profits,  Gains,  or  Emoluments,  "  within  K.  2,  Case  2,  Sch  D, 
or  "Perquisites  .  .  .  from  Fees  or  other  Emoluments"  within  R.  4, 
Sch  E  (lb.).     V.  Income  Tax. 

The  like  ruling  applies  to  the  Minister  of  a  Free  Kirk  Manse,  who  has 
merely  a  right  of  residence  {M^Dougal  v.  Sutherland,  21  Rettie,  753; 
W.  N.  (96)  113) ;  secus^  of  the  Minister  of  a  Parish  Manse,  who  is  en- 
titled to  let  it  {Corke  v.  Fry,  22  Rettie,  422 ;  W.  N.  (96)  128). 

A  Grovemment  annual  subvention,  e.g.  to  a  Railway  Co,  is  taxable 
Income,  even  as  regards  so  much  of  it  as  is  to  form  a  Sinking  Fund  for 
redemption  of  debentures  {Nizam^s  State  By  v.  Wyatt,  59  L.  J.  Q.  B. 
430;  24  Q.  B.  D.  643). 

But,  qu&  Alimony  in  Divorce  Proceedings,  Income  includes  moneys 
ordinarily  received  but ''  of  which  the  recipient  has  no  legal  power  to  en- 
force the  payment"  (per  Jeune,  P.,  Bonsor  v.  Bonsor,  1897,  P.  77;  66 
L.  J.  P.  D.  &  A.  35;  76  L.  T.  168;  45  W.  R.  304),  e.g.  annual  moneys 
in  the  absolute  discretion  of  trustees  (Clinton  v.  Clinton,  L.  R.  1  P.  &  D. 
215),  or  voluntary  allowances  (Moss  v.  Moss,  15  W.  R.  532 :  Bonsor  v. 
Bonsor,  sup). 

Qnk  Finance  Act,  1894,  s.  21  (5),  "Income,"  means,  income  only; 
and  therefore,  where  on  the  death  of  a  husband  or  wife  the  Survivor  be- 
comes entitled  to  the  corpus  of  settled  property,  the  section  does  not 
apply  (A'O.  V.  Strange,  67  L.  J.  Q.  B.  629;  1898,  2  Q.  B.  39;  78  L.  T. 
516;  46W.  R.  663). 

A  Devise  of  the  "  Income  "  of  Realty  may  pass  the  property  itself  (  F. 
Rents  and  Profits  :  Use  and  Occupation)  ;  but  the  ordinary  accepta- 
tion of  ^  Income,"  in  a  devise  or  bequest^  is  the  Net  Annual  Income  {Re 
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LiUle,  Mather  v.  Eoddy^  W.  N.  (81)  138:  Be  Bedding,  1897, 1  Ch.  876; 
66  L.  J.  Ch.  460;  Vthlc,  Be  Tomlinson,  1898,  1  Ch.  232;  67  L.  J.  Ch. 
97) :   Vf,  Pbofits  :  Outgoing,  at  end. 

"  Profits  "  and  "  Income  "  are  sometimes  used  as  synonyms ;  but,  strictly 
speaking,  "  Income  ''  means,  that  which  comes  in  without  reference  to  the 
Outgoings  ;  whilst  "  Profits, "  generally,  means  the  Gain  which  is  made 
when  both  receipts  and  payments  are  taken  into  account  {People  t. 
Niagara  Supervisors^  4  Hill,  23). 

In  a  Divesting  Clause  in  the  event  of  a  Tenant  for  Life  succeeding 
to  an  *^  Income "  of  so  much  per  annum,  one  year  must  be  taken 
with  another,  and  the  usual  and  proper  deductions,  as  fairly  as 
possible,  must  be  made,  including  allowances  off  rents  in  order  *to 
maintain  good  relations  between  landlord  and  tenant  (Bateman  v. 
Faber,  83  L.  T.  7). 

"Income,"  ss.  43  and  2  (iii),  Conv  &  L.  P.  Act,  1881:  F.  Re 
Dickson,  HUl  v.  Grant,  64  L.  J.  Ch.  610;  29  Ch.  D.  331;  62  L.  T.  707; 
33  W.  K.  611 :  Be  Clements,  1894, 1  Ch.  665 ;  63  L.  J.  Ch.  326 ;  70  L.  T. 
682;  42W.  K.374. 

Qu^  S.  L.  Acts,  "  *  Income '  includes  Rents  and  Profits  "  (s.  2  (10,  i), 
S.  L.  Act,  1882). 

As  to  what  is  Income  as  between  Tenant  for  Life  and  the  Bemainder^ 
Men ;  F.  Lewin,  324  et  seq :  3  Encyc.  442-446 :  Produce  :  Profits  :  Be 
KemeyS'Tynte,  1892,  2  Ch.  211;  61  L.  J.  Ch.  377;  66  L.  T.  762;  40 
W.  R.  423:  Allhusen  v.  WliiUell,  36  L.  J.  Ch.  929 ;  L.  R.  4  Eq.  295. 

Extraordinary  Profits  of  a  Company  are  "  Income  "  or  "  Capital  " 
according  to  the  way  in  which  the  Co  (acting  within  its  powers)  deals 
with  them ;  —  if  they  are  distributed  as  a  Dividend,  they  are  "  Income  " 
{Be  Alsbury,  Sugdm  v.  Alsbury,  46  Ch.  D.  237;  60  L.  J.  Ch.  29);  if 
properly  used  for  creating  new  Shares,  they  are  "  Capital  '*  (Bouch  v, 
Sproule,  12  App.  Ca.  385;  66  L.  J.  Ch.  1037;  33  W.  R.  621;  Svthe,  Be 
NoHhage,  60  L.  J.  Ch.  488 ;  64  L.  T.  626).  Vh,  Be  Paget,  9  Times 
Rep.  88:  Be  Malam,  1894,  3  Ch.  578;  63  L.  J.  Ch.  797;  71  L.  T.665: 
Be  Armitage,  1893,  3  Ch.  337;  63  L.  J.  Ch.  110;  69  L.  T.  619. 

"Income,"  in  a  Building  Society's  Rules,  read  as  including  all 
the  incomings  of  whatever  nature  (Be  West  Biding  Socy,  6  Times 
Rep.  16;  69  L.  J.  Ch.  197;  43  Ch.  D.  407;  62  L.  T.  486;  38  W.  R. 
376). 

"  Income,"  s.  4,  St.  John's,  New  Brunswick,  Assessment  Act  (31  V. 
c.  36),  means,  the  balance  of  gain  over  loss  in  any  financial  year  {Lawless 
V.  Sullivan,  60  L.  J.  P.  C.  33;  6  App.  Ca.  373) ;  but  where  Commrs  are, 
by  statute,  authorized  to  receive  certain  moneys,  and  at  the  same  time 
directed  to  pay  a  portion  to  another  body,  the  gross  sum  received  is  to 
be  deemed  the  "  Income  "  of  the  Commrs  {B,  v.  Southampton  Commrs, 
L.  R.  4  H.  L.  449;  39  L.  J.  Q.  B.  263).     F.  Income  Tax. 

The  losses,  outgoings,  and  expenses,  incurred  "  in  the  production  of  his 
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IncoTne,**  and  which  a  tax-payer  is  (by  s.  28,  New  South  Wales  Land  and 
Income  Tax  Assessment  Act,  1895)  entitled  to  deduct  from  the  taxable 
amount  of  his  income,  means,  the  losses,  &c,  incurred  in  producing 
the  Wholb  amount  of  his  income  from  whatever  source  arising,  and 
whether  the  Act  exempts  a  portion  or  not;  they  are  not  confined  to 
those  immediately  connected  with,  or  properly  attributable  to,  his  tax- 
able income  {New  S.  Wales  Commrs  v.  Teece,  1899,  A.  C.  254;  68  L.  J. 
P.  C.8;  79L.  T.  601). 

"  Actually  producing  Income  ";  V.  Ee  Hubbiick,  1896,  1  Ch.  754;  65 
L.  J.  Ch.  271. 

"  Income  arising  from  any  Endowment " :  V,  Endowment.  Fa, 
Arising. 

"  Whole  Income  ";  V.  Whole. 

INCOME  TAX.  — "  'Income  Tax,'  is  a  tax  on  Income.  It  is  not 
meant  to  be  a  tax  on  anything  else.  It  is  one  tax,  not  a  collection  of 
taxes  essentially  distinct.  There  is  no  difference,  in  kind,  between  the 
duties  of  Income  Tax  assessed  under  Sch  D  and  those  assessed  under 
Sch  A,  or  any  of  the  other  Schedules  of  charge.  One  man  has  fixed 
property;  another  lives  by  his  wits;  each  contributes  to  the  tax  if  his 
Income  is  above  the  prescribed  limit.  The  standard  of  assessment 
varies  according  to  the  nature  of  the  source  from  which  Taxable  Income 
is  derived;  that  is  all"  (per  Ld  Macnaghten,  London  Co.  Co.  v.  A-G.^ 
70L.  J.  Q.B.  80). 

As  to  what  words  will  exonerate  beneficiary  from  Income  Tax ;  F. 
Clear:  Deduction. 

"  The  Income  Tax  Act,  1842,"  is  5  &  6  V.  c.  36,  "  The  Income  Tax  Act, 
1853,"  is  16  &  17  V.  c.  34  (s.  5,  43  &  44  V.  c.  19). 

VTij  Income  :  Cabby  On  :  Derive  :  Profits  :  Tbade  :  Agent  :  Fob- 
EiGN  Possessions:  Public  Office:  Vocation:  Dowell's  Income  Tax 
Laws :  6  Encyc  339-362. 

INCOMING  TENANT.  — The  Trustee  in  a  Bankry  is  not,  as  such, 
the  **  Incoming  Tenant "  of  the  bankrupt's  premises  (per  Cotton,  L.  J., 
Ee  Feake,  53  L.  J.  Ch.  977;  13  Q.  B.  D.  753);  but  he  assumes  that 
character  if  he  takes  possession  of  the  premises  and  uses  them  for  the 
purposes  of  the  estate  {Ee  Flack,  1900,  2  Q.  B.  32 ;  69  L.  J.  Q.  B.  458; 
82  li.  T.  503;  48  W/  R.  446).  Vf,  New  Occupieb:  Outgoing 
Occupies. 

INCOMMODIOUS.  ^Dealing  with  a  Declaration  which  charged 
that  deft's  Public  Nuisance  caused  a  Private  Wrong  by  rendering  the 
plaintiffs  Coffee-house  "Unhealthy  and  Incommodious,"  Brett,  J., 
said,  — "  When  we  speak  as  lawyers  we  do  not  always  use  words  in 
their  ordinary  and  popular  signification;  and  we  shall  not  be  doing 
violence  to  language  by  holding  that  '  Incommodious '  sufficiently  de- 
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scribes  Annoyance  by  bad  smells  "  (Benjamin  v.  Storr,  43  L.  J.  C.  P- 
162;  L.  R.  9  C.  P.  400). 
V.  Injurious  to  Health. 

INCONSISTENT.  — Wben  a  statute  says  that  its  proyisions  are  to 
obtain,  qui  its  subject-matter,  except  so  far  as  they  may  be  "  Inconsist- 
ent "  with  a  previous  statute,  the  Inconsistency  connoted  must  be  one 
*'  so  at  variance  with  the  machinery  and  procedure  indicated  by  the  pre- 
vious Act  that,  if  that  obligation  were  added,  the  machinery  of  the 
previous  Act  would  not  work"  (per  Fry,  L.  J.,  Be  Knight  and  Taber^ 
nacle  Bg  Socy,  60  L.  J.  Q.  B.  633;  65  L.  T.  650;  39  W.  R.  607;  b5 
J.  P.  534:  Vf^  Every).  Therefore,  it  was  held  in  that  case  that  the 
power  to  state  a  Case  under  s.  19,  Arb  Act,  1889,  applies  to  a  Building 
Socy  arbitration,  and  is  not  "  inconsistent "  with  s.  36,  Bg  Socy  Act, 
1874,  which  makes  an  arbitration  thereunder  ^  binding  and  conclusive  " 
and  "  final  to  all  intents  and  purposes  " ;  for  on  a  Case  stated  the  Court 
only  instructs  the  arbitrators  as  to  the  law  and  does  not  destroy  the 
finality  of  their  award  which  they  make  after  receiving  the  instruction  : 
affd  in  H.  L.  nom.  Tabernacle  Bg  Socy  v.  Knight,  1892,  A.  C.  298 ;  62 
L.  J.  Q.  B.  50;  67  L.  T.  483 ;  41  W.  R.  207;  66  J.  P.  709. 

"  Not  inconsistent ";  V.  Applicable. 

INCONTESTABLE.  — A  Life  Policy  declared  "  Incontestable, **  is 
not  thereby  rendered  valid  if  it  is  contrary  to  law,  e,g.  if  the  insured 
had  no  Insurable  Interest  in  the  Life  {Anctil  v.  Manufajcturers^  Life 
Insrce,  1899,  A  C.  604;  68  L.  J.  P.  C.  123;  81  L.  T.  279). 

Cpi  Full  Interest  admitted. 

INCONVENIENCE.— F.  Annoyance:  Extraordinarily:  In- 
commodious: Unnecessary  Inconvenience. 

INCORPORATED.  —A  Railway  Act  which  is  repealed  and  in  part 
re-enacted  by  a  subsequent  amalgamating  Act  is  thereby  ''  incorporated  " 
with  the  latter,  within  s.  80,  Lands  C.  C.  Act,  1846  {Be  EUisanj 
8  D.  G.  M.  &  G.  62;  25  L.  J.  Ch.  379 ;  4  W.  R.  306;  26  L.  T.  0.  S. 
267;  following  Exp.  Eton  College^  15  Jur.  45). 

"  Co  incorporated  by  Act  of  Parliament  " ;  V.  By  :  Company. 

Other  incorporated  Co ;  V.  Company. 

V,  Unincorporated. 

A  Document  "  incorporated  "  ;  V.  Ratify. 

"  Incorporated  Enactments  "  ;  Stat.  Def.,  47  &  48  V.  c.  12,  s.  2. 

"  Incorporated  Law  Society  ";  Stat.  Del,  23  &  24  V.  c.l27,  s.  1;  40 
&41V.  c.  25,s.  4;  44  (&  45  V.  c.  44,  s.  1 ;  51  &  52  V.  c.  66,  s.  4. — 
Ir.  29  &  30  V.  c.  84,  s.  1;     61  &  62  V.  c.  17,  s.  4. 

INCORPOREAL  HEREDITAMENT.  — Is  "a  right  issuing  out 
of  a  thing  corporate,  whether  real  or  personal,  or  concerning  or  annexed 


INCORP.  HEREDIT.    d51  INCREASE 

to,  or  exercisable  within,  the  same.  It  is  not  the  thing  corporate  itself, 
which  may  consist  in  lands,  houses,  jewels,  or  the  like;  but  something 
collateral  thereto,  as  a  rent  issuing  out  of  those  lands  or  houses,  or  an 
office  relating  to  those  jewels  "  (2  Kerr's  Blackstone,  4  ed.,  16,  cited  and 
applied  by  Cotton,  L.  J.,  Be  ChristmaSy  55  L.  J.  Ch.  880). 

Mixed  Incorporeal  Hereditaments  are  Beversions,  Remainders,  and 
Executory  Interests  (Wms.  K  P.  Part  2,  chs.  1,  2,  and  3). 

There  are  three  kinds  of  pure  Incorporeal  Hereditaments :  — 

1.  Appendant'. 

e.g.  Seigniories;  Manorial  Eights  of  Common;  Advowson  (ap- 
pendant to  a  Manor) ; 

2.  Appurtenant: 

e.g.  Bights  of  Common,  of  Way,  or  of  Light,  annexed  to  land 
and  arising  by  grant  or  prescription ; 

3.  In  gross : 

e.g.  Seigniories  severed  from  a  Manor;  Kent-Seek;  Kent-Charge; 
Common  in  Gross;  AdvoWsons  (generally);  Tithes;  Titles  of 
Honour;  Offices. 

V.  Wms.  K.  P.  Part  2,  ch.  4:  Goodeve,  ch.  13:  Challis,  47,  48: 
Appendant:  Gross:  Cobporbal:  Hereditament. 

Poor  Kates,  being  charged  in  respect  of  the  occupation  of  laud,  may 
reasonably  be  considered  as  Incorporeal  Hereditaments  within  the  Mort- 
main Acts  (Be  Christmas,  65  L.  J.  Ch.  878;  33  Ch.  D.  332 ;  65  L.  T. 
197;  33  W.  R.  779;  60  J.  P.  769). 

yy,  Hoistings  v.  N.  E.  By,  cited  Lbasehold  Keyerbion. 

"  Incorporeal  Hereditament, "  s.  2  (10,  i),  Settled  Land  Act,  1882,  is 
not  to  be  restricted  to  incorporeal  hereditaments  of  a  saleable  or  alienable 
character,  but  extends  to  an  hereditary  Dignity,  whether  such  Dignity 
does  or  does  not  concern  lands  or  a  place  ;  so  that  the  Court,  under  s.  37> 
has  power  to  order  a  sale  of  chattels  devolving  with  the  title  (Be  Bivett- 
Camae's  Will,  64  L.  J.  Ch.  1074;  30  Ch.  D.  136;  63  L.  T.  81 ;  33 
W.  R.  837:  Be  Aylesford,  32  Ch.  D.  162:  iSv,  both  cases  criticised  by 
Hood  &  Challis  on  Conveyancing,  6  ed.,  277,  274). 

INCORRECT.  — Incorrect  Statement,   V.  Error. 
Incorrect  Weight,  &c ;   V.  Correct  :  Unjust. 

INCORRIQIBLE    ROQUE.  — Stat.   Def.,    Vagrancy    Act,    1824, 
5  G.  4,  c.  83,  8.  6:  Steph.  Cr.  132. 
V.  Rogue  and  Vagabond. 

INCREASE.  —  A  mortgage  of  "  all  the  Issue,  Increase,  and  Progeny, 
of  the  sheep, "  does  not,  under  the  word  "  Increase, "  include  additions  to 
the  flock  made  by  purchase,  but  means  the  natural  increase  or  offspring 
of  the  original  sheep  mortgaged  {Webster  v.  Power,  37  L.  J.  P.  C.  9: 
L.  B.  2  P.  C.  69). 
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"  The  King  hath  a  title  to  Maritima  Inerementa,  or^  Increase  of  Land 
by  the  Sea;  and  this  is  of  three  kinds,  viz.  (1)  IncTesLse  per projectiofiem 
vel  alluvionem\  (2)  Increase  per  relict ionem  vet  desertionem ;  (3)  Per 
insuke  productionem  "  (Hale,  De  Jure  Maris,  ch.  4) : 

(1)  "  Is  when  the  Sea,  by  casting  up  sand  and  earth,  doth  by  degrees 
( F.  Impercbptible)  increase  the  land  and  shut  itself  out  further  than 
the  ancient  bounds  went  " ; 

(2)  Is  the  **  recess  of  the  Sea  .  .  .  and  so  also  it  regularly  holds  in 
lands  deserted  by  a  Eiver  that  is  an  Arm  of  the  Sea  or  Creek  of  the  Sea 
primd  fadSf  especially  if  the  Creek  or  River  be  part  of  a  Port  " ; 

(3)  '*  Islands  arising  de  novo  in  the  King's  Seas,  or  the  King's  Armes 
thereof"  (lb.). 

Vfy  Hale,  ch.  6 ;  and  as  to  the  law  by  which  JHova  Insula  is  to  be 
governed,   V.  Callis,  44  et  seq. 

Increase  of  Nominal  Share  Capital ;   V.  Nominal. 

There  is  no  "  Increase  "  of  any  Rate  or  Charge,  directly  or  indirectly, 
within  8.  1  (1),  Ry  &  Canal  Traffic  Act,  1894,  if  a  Ry  Co  makes  a  legal 
charge  for  an  Accommodation  which  it  has  previously  given  gratuitously, 
e.g.  a  Siding  Rent  for  coal  waggons  after  4  clear  days  allowed  for  their 
discharge  (Manchester,  &c  Traders*  Assns  v.  Lane.  &  Y.  Ry^  10  Ry  & 
Can  Traffic  Ca.  127).  Vf,  South  Yorkshire  Coal  Owners'  Assn  v.  Mid. 
By,  lb.  28 :  Mid.  Ry  v.  Black,  lb.  142. 

I N CREASED  RENT.  —  The  "  Increased  Rent "  assessed  by  Commrs 
under  s.  56,  Drainage  and  Improvement  of  Lands  Act  (Ir)  1863,  26  &  21 
V.  c.  88,  is  not  an  ordinary  contract  Rent,  though  recoverable  as  such ;  it 
is  assessed  in  respect  of  a  specific  improvement  to  the  Holding,  and  is 
unaffected  by  the  Laud  Law  (Ir)  Act,  1881,  44  &  45  Y.  c.  49  {Ennis- 
killen  v.  Beilly,  dl2  L.  R.  Ir.  372). 

INCUMBENT.  — "  « Incumbent '  commeth  from  the  verbe  incuTnho, 
that  is,  to  be  diligently  resident,  id  est,  obnixe  operant  dare\  and  when 
it  is  written  encumbent,  it  is  falsely  written,  for  it  ought  to  be  ineumr 
bent,  as  Littleton  doth  here  (s.  180).  And  therefore  the  law  doth  intend 
him  to  be  resident  on  his  benefice  "  (Co.  Litt.  119  b).  Vf,  Termes  de 
la  Ley. 

"Incumbent  or  Minister,"  ss.  32,  62,  Burial  Act,  1852,  15  &  16  V. 
c.  85;  V.  StewaH  v.  West  Derby  Burial  Bd,  34  Ch.  D.  314;  56  L.  J. 
Ch.  425;  m  L.  T.  380 ;  35  W.  R.  268. 

Qui  Sale  of  Advowsons  Act,  1856,  19  &  20  V.  c.  50,  "  '  Incumbent,' 
means,  the  Rector,  Vicar,  or  Perpetual  Curate  (as  the  case  may  be)  of 
a  Church  or  Ecclesiastical  Benefice,  the  Advowson  of  which  is  to  be  dealt 
with  under  this  Act;  and  includes,  the  Officiating  Clergyman  for  the 
time  being,  if  the  Incumbent  reside  abroad  or  be  incapable  of  acting  " 
(s.  1). 
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Qnk  Public  Worship  Regulation  Act,  1874,  37  &  38  V.  c.  85,  "  En- 
cumbent,' means,  the  person  or  persons  in  Holy  Orders  legally  responsible 
for  the  due  performance  of  Divine  Service  in  any  Church,  or  of  the  Order 
for  the  Burial  of  the  Dead  in  any  Burial  Ground  "  (s.  6). 

Qui  23  &  24  V-  c.  72,  "  Incumbent  "  means,  "  Rector,  Vicar,  or  Per- 
petual Curate  "  (s.  2). 

"  The  Incumbent  or  Minister  of  any  Church,  Chapel,  or  Place  appro- 
priated to  Public  Religious  Worship,  which  is  now  by  law  exempt  from  " 
Poor  Rates  (s.  151,  P.  H.  Act,  1875),  means,  an  Incumbent  or  Min- 
ister in  the  ordinary  sense  of  the  term,  and  cannot  apply  to  the  Trus- 
tees of  a  Dissenting  Chapel  {Homsey  v.  Brewisy  60  L.  J.  M.  C.  48: 
Cp,  Caiger  v.  St  Maryy  IdiTigtony  and  G.  E,  Ry  v.  Hackney,  cited 
House). 

F.  MiKISTEB. 

INCUMBER.  —  V,  Chabgb  or  Incumber  :  Charge  :  Incumbrance. 

INCUMBRANCE.  — "In  Wharton's  Law  Lexicon,  I  find  'Incum- 
brance '  defined  as  being,  <  A  Claim,  Lien,  or  Liability,  attached  to 
property ' ;  and  this  definition  is  wide  enough  to  cover  the  pit's  claim," 
which  was,  as  assignee  for  value  of  a  reversionary  interest,  against  a 
person  coming  in  under  a  subsequent  title  (per  Homer,  J.,  Jones  v. 
BameUy  68  L.  J.  Ch.  247,  248;  1899, 1  Ch.  620). 

A  power  to  charge  land  with  a  sum  of  money,  is  an  "  Incumbrance  "  on 
the  land  {Evan%  v.  Evans,  22  L.  J.  Ch.  785). 

A  Lease  is  an  Incumbrance  if  a  vendor  has  contracted  to  give  Vacant 
Possession  (Sug.  V.  &  P.  304::  Caballero  v.  Ifenty,  43  L.  J.  Ch.  635; 
9  Ch.  447;  30  L.  T.  314;  22  W.  R.  446);  but,  semble,  a  mere  Tenancy 
from  Year  to  Year  is,  generally,  not  an  Incumbrance  (Doe  d.  Davies  v. 
Davies,  16  Q.  B.  951;  20  L.  J.  Q.  B.  408).  So,  a  Lease  at  an  inade- 
quate rent  is  an  Incumbrance,  within  a  clause  prohibiting  a  married 
woman  from  incumbering  the  property  (Baggett  v.  MeuXy  13  L.  J.  Ch. 
228;  1  Coll.  138). 

''Incumbrances,  Claims^  and  Demands^"  in  the  ordinary  covenant 
against  Incumbrances,  whether  express  or  implied  under  s.  7  (1,  A),  Conv 
&  L.  P.  Act,  1881,  includes  apportioned  assessment  under  the  P.  H. 
Act,  1875  (Be  BetteswoHh  and  Richer j  57L.  J.Ch.  749;  37  Ch.  D.  535: 
Vthj  Re  Boar,  40  Ch.  D.  577) ;  but  not  those  under  s.  77,  Metrop  Man. 
Act,  1862  (Egg  v.  Blayney,  57  L.  J.  Q.  B.  460 ;  21 Q.  B.  D.  107 ;  59  L.  T. 
65;  36  W.  R  893;  52  J.  P.  517).  A  Liability  to  a  Local  Authority 
for  Works  completed  before  the  date  of  a  V.  &  P.  contract,  is  an  "  Incum- 
brance," within  a  covenant  implied  by  s.  7  (1,  A,  C),  Conv  &  L.  P.  Act, 
1881  (Stock  V.  Meakin,  cited  Outgoing). 

Quit  Part  1,  Finance  Act,  1894,  "  'Incumbrances,'  includes,  Mortgages 
and  Terminable  Charges"  (subs.  1,  k,  s.  22);  in  Scotland  "  «Incum- 
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brance/  includes,  any  Heritable  Security,  or  other  debt  or  payment 
secured  upon  Heritage ''  (subs.  10,  s.  23). 

Other  Stat.  Def.  —Land  Registry  Act,  1862,  25  &  26  V.  c.  63,  s.  140; 
Conv  &  L.  P.  Act,  1881,  s.  2  (vii).  —  Ir.  21  &  22  V.  c.  72,  s.  1;  28  & 
29  V.  c.  88,  s.  2, c.  101,  s.  3;  60  &  51 V.  c.  33,  s.  34;  64  &  56  V.  c.  66, 
8.  95. 

"  Incumbrance  affecting  "  an  estate,  18  G.  2,  c.  20,  includes  a  Seques- 
tration on  a  Benefice  (PooA;  v.  Tarpley^  8  L.  J.  M.  C.  93 ;  9  A.  &  E. 
468;  1  P.  &  D.  478). 

"  Incumbrances  affecting  the  Inheritance^^*  s.  21  (ii),  S.  L.  Act,  1882, 
means,  Incumbrances  affecting  the  land  sold  or  any  other  land  comprised 
in  the  Settlement  (Re  Chaytor,  63  L.  J.  Ch.  312;  60  L.  T.  88 ;  32  W.  R. 
617;  26  Ch.  D.  661 :  Re  Stamford,  43  Ch.  D.  95)  ;  but  it  only  includes 
incumbrances  in  the  ordinary  sense,  e.g.  Mortgages,  Portions,  &c;  and 
does  not  include  sums  which,  if  he  lives  sufficiently  long,  will  be  payable 
by  the  tenant  for  life,  or  which,  at  any  rate,  affect  him  as  much  as  those 
in  remainder,  e.g.  charges  for  a  Drainage  Loan  effected  prior  to  the  Act 
(^e  Knatchhull,  64  L.  J.  Ch.  154,  1168;  27  Ch.  D.  349;  29  lb.  688; 
33  W.  R.  10,  669;  61  L.  T.  696;  53  lb.  284;  rjT,  ^^  as  to  application 
of  Capital  to  Drainage  under  s.  26  (i),  S.  L.  Act :  Re  KnatclibuU  followed 
in  Re  Leinster,  23  L.  R.  Ir.  160:  Ta,  Re  Dalism,  1892,  3  Ch.  622; 
61  L.  J.  Ch.  712).  Note:  As  to  application  of  Capital  Money  in 
discharge  of  Incumbrances,  V.  Re  Richardson^  cited  Tenant  fob 
Life. 

"  Incumbrance  affecting  the  Land  charged,"  s.  9,  33  &  34  V.  c.  66; 
V.  Provident  Clerks*  Assn  v.  Law  Life  Assrce,  W.  N.  (97)  73. 

**  <  Estate,'  shall  extend  to  any  Interest,  Charge,  Lien,  or  Incum- 
brance, in,  upon  or  affecting  lands,  either  at  Law  or  in  Equity,"  s.  1, 
Fines  and  Recoveries  Act,  1833;  F.  MUlery.  Collins,  1896,  ICh.  673; 
65  L.  J.  Ch.  363:  S.*C.,  cited  Interest. 

"Incumbrance  affecting"  land,  s.  6,  S.  L.  Act,  1882,  includes  an 
Improvement  Rent-charge  created  under  27  &  28  V.  c.  114,  s.  51  et 
seq  (Strafford  to  Maples,  1896,  1  Ch.  236;  65  L.  J.  Ch.  124;  73 
L.  T.  686;  44  W.  R.  269).  Sv,  S.  L.  Act,  1887,  and  thereon  Re 
Howard,  1892,  2  Ch.  233 ;  61  L.  J.  Ch.  311;  67  L.  T.  166;  40  W.  R. 
360. 

Except  where  the  mtgee  purchases,  the  Solrs  Scale  Fee  on  the  Sale  of 
property  "subject  to  Incumbrances"  is  to  be  calculated  on  the  gross 
amount  of  the  purchase  money,  including  the  incumbrances,  and  not  on 
the  amount  thereof  attributable  to  the  equity  of  redemption  (Solrs  Rem 
Ord  Sch  1,  R.  9:  Fortescue  v.  Mercantile  Bank,  1897,  2  Q.  B.  236;  66 
L.  J.  Q.  B.  691 ;  76  L.  T.  646;  46  W.  R.  629:  Re  Gallard,  67  L.  J. 
Q.  B.  628;  21Q.  B.  D.  38). 

r.  Deduction:  Free  from  Incumbrances:  Charge:  Charge  or 
Incumber. 
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INCUMBRANCER.  — "Purchaser,  Payee,  or  Incumbrancer":  V. 
Payee. 

Stat.  Def.— Conv  &  L.  P.  Act,  1881,  s.  2  (vii).  — Jr.  21  &  22  V. 
c.  72,  s.  1;  28  &  29  V.  c.  101,  s.  3. 

F.  Pbiob  Incumbrancer. 

INCUR. —  V.  Debt  or  Liability. 

INCURRED.  — A  statutory  power  to  Quarter  Sessions  to  order  pay- 
ment of  "  Costs  incurred,"  means  that  the  Court  must,  for  itself,  ascer- 
tain what  costs  have  been  incurred  and  then  put  the  amount  in  the  Order 
{SeUwood  V.  Mount,  10  L.  J.  M.  C.  121 ;  1  Q.  B.  726);  so,  if  the  Court 
has  to  "  Certify  "  the  amount  {R.  v.  Long,  10  L.  J.  M.  C.  124;  1  Q.  B. 
740):  Cpj  Opinion:  Reasonable  Costs. 

Though  a  contract  with  a  Local  Authority  may  not  be  obligatory  on 
them  by  reason  of  its  not  being  under  seal  (s.  174  (1),  P.  H.  Act,  1875: 
Hunt  V.  Wimbledon  Local  Bd,  48  L.  J.  C.  P.  207;  4  C.  P.  D.  48: 
Young  v.  Royal  Leamington  Spa,  8  App.  Ca.  517),  yet  if  street  work  be 
done  for  a  Local  Authority,  and  they  recognize  their  liability  and  pay  for 
such  work,  though  there  be  no  contract  under  seal,  such  payments  are 
''Expenses  incurred"  and  may  be  recoverable  against  ownera  under 
s.  150,  P.  H.  Act,  1875  {Bournemouth  Commrs  v.  Watts,  54  L.  J. 
Q.  B.  93 ;  14  Q.  B.  D.  87). 

But  the  phrase  "  have  incurred  expenses  "  (s.  257,  lb.)  means  at  least, 
that  the  local  authority  has  paid  those  expenses,  or  become  liable  to  pay 
them,  as  distinguished  from  estimated  expenses  (West  Ham  v.  Graiit, 
58  L.  J.  Ch.  121).     Vf,  Necessarily:  Pursuance:  Repaid. 

Where  an  Arbitrator  or  Justices  have  to  Apportion  "  Expenses  in- 
curred "  by  a  Local  Authority,  the  enquiry  is  limited  to  the  Apportion- 
ment, and  does  not  embrace  the  reasonableness  or  actual  payment  of  the 
expenses  {Bayley  v.  Wilkinson,  33  L.  J.  M.  C.  161;  16  C.  B.  N.  S. 
161 :  Cook  V.  Ipswich,  40  L.  J.  M.  C.  169;  L.  R.  6  Q.  B.  451). 

'*  Right  or  Liability  incurred  " ;   F.  Right  :  Acquire. 

INDEBTED.  —  As  to  the  meaning  of  this  word  in  Art.  10,  Table  A, 
Comp  Act,  1862;  F.  Buckl.  494,  495.  It  has  a  similar  meaning  to 
"  due,"  ue.  presently  payable  {Re  Stockton  Iron  Co,  cited  Due). 

INDECENCY V.  6  Encyc.  365. 

"  Gross  Indecency  with  Another  Male  Person, "  s.  11,  48  &  49  V. 
c.  69;   F.  R,  v.  Jones,  cited  Another. 

INDECENT.  —  A  prostitute  accosted  four  men  in  the  Haymarket,  for 
the  purposes  of  her  trade,  and  in  each  case  put  her  arm  into  that  of  the 
man  and  walked  by  his  side  until  he  threw  her  o£P;  the  Middlesex  Ses- 
sions held  she  had  not  behaved  in  an  ''  indecent  manner  "  within  s.  3, 
5  G.  4,  c.  83  (R.  v.  De  Ruiter,  44  J.  P-  90).     Cp,  Indecently. 
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Indecent  Assault  ;  V.  R,  v.  Bosinski^  3  Kuss.  Cr.  307,  308 :  B.  v. 
Case,  1  Den.  580 :  B.  v.  Lock,  L.  K  2  C.  C.  R.  10;  42  L.  J.  M.  C.  6: 
Infamous  Cbime. 

Indecent  Exposure  of  the  Person ;  F.  Place  :  Bosc.  Cr.  701 :  Arch. 
Cr.  1128. 

Indecent  Fublication]  V.  Obscene:  Kosc.  Cr.  596,  697:  Arch.  Cr. 
1130. 

INDECENTLY.  — "The  word  'indecently*  has  no  definite  legal 
meaning;  and  with  respect  to  the  word  'presence/  I  remember  that  in 
our  older  Courts  of  Justice  the  judge  retired  to  a  comer  of  the  court  for  * 
a  necessary  purpose,  even  in  the  presence  of  ladies.  That,  perhaps,  would 
be  considered  *  indecent '  now  "  (per  Pollock,  C.  B.,  B.  v.  Webh^  2  C.  & 
K.  938).     Cp^  Indecent.    V.  Presence. 

INDEFEASIBLE.  —  V,  Absolute  and  Indefeasible. 

INDEMNIFY.  —  A  contract  to  "indemnify,**  qui  a  sum  of  money, 
means,  in  its  ordinary  sense,  that  the  contractor  will  pay  the  amount; 
and,  if  given  in  respect  of  a  past  debt,  the  word  "  Indemnity  "  does  not, 
necessarily,  import  that  the  contractee  will  forbear  to  sue  for  the  sum 
due  {Bell  V.  Welch,  19  L.  J.  C.  P.  184). 

Where  a  person  has  a  contract  to  "  indemnify  "  him  against  obligations 
that  will  lie  upon  him,  that  implies  that  the  contractee  must  himself  pay 
before  he  sues  on  the  contract  {Collinge  v,  Haywood,  8  L.  J.  Q.  B.  98; 
9  A.  &  E.  633) :  Secus,  where  the  contract  is  to  be  "  answerable, "  or 
"  responsible  "  (Spark  v.  Heslop,  28  L.  J.  Q.  B.  197 ;  1  E.  &  E.  563. 

The  duty  of  Contribution  between  Sureties  and  Co-Contractors  is 
founded  on  principles  of  Equity,  and  does  not  spring  from  Contract; 
therefore  "  Indemnification  for  the  advances  made  and  loss  sustained," 
by  a  Surety  against  a  Co-Surety,  not  exceeding  a  "Just  Proportion," 
8.  5,  Mer  Law  Amend  Act,  1856,  includes  interest  on  the  Co-Surety's 
proportion  from  the  date  of  payment  (Be  Swan,  Ir.  Rep.  4  Eq.  209, 
whv  for  a  statement  of  the  authorities  on  the  principles  of  this  kind  of 
Contribution,  showing  how  the  Irish  Courts  ignored  English  decisions, 
and  vice  versa).  Vf^  on  this  section.  Be  McMyn^,  55  L.  J.  Ch.  845 ;  33 
Ch.  D.  575. 

V.  Damage. 

INDEMNITY.  —  An  "Indemnity"  is  a  Contract,  express  or  im- 
plied, to  indemnify  against  a  liability,  and  the  liability  under  which  is 
coterminous  with  the  liability  it  is  intended  to  cover,  and  is  independ- 
ent of  the  question  whether  somebody  else  makes  default  or  not  (Ponti- 
fex  v.  Foordy  53  L.  J.  Q.  B.  321 ;  12  Q.  B.  D.  152:  Catton  v.  Bennett^ 
53  L.  J.  Ch.  685;  26  Ch.  D.  161:  Speller  v.  Bristol  Steam  Nav  Co,  63 
L.  J.  Q.  B.  322 ;  13  Q.  B.  D.  96:  Carshore  v.  N.  E.  By,  29  Ch.  D.  344: 
Birmingham  Land  Co  v.  Lond.  &  N.  W.  By,  34  Ch.  D.  272;  inf :  Trit- 
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ton  V.  Bankarty  56  L.  J.  Ch.  629;   56  L*T.  306;  35  W.  K.  474:  per 
Davey,  L.  J.,  Guild  v.  Conrad,  cited  Another).     Cp,  Guarantee. 

Therefore  the  coyenants  by  an  underlessee,  in  precisely  similar  terms 
to  those  of  the  original  lease,  are  not  an  "  Indemnity  "  by  the  under- 
lessee  to  the  original  lessee  within  the  Third  Party  Procedure,  K.  48, 
Ord.  16,  B.  S.  G. ;  because  the  effect  in  such  a  case,  even  of  the  same 
words,  would  vary  according  to  the  age  of  the  house,  or  the  condition  of 
the  demised  premises,  at  the  time  each  obligation  was  undertaken  (Pon- 
tifex  V.  Foord,  sup ;  distinguishing  Homhy  v.  Cardwell^  51  L.  J.  Q.  B. 
89;  8  Q.  B.  D.  329;  45  L.  T.  781;  30  W.  R.  263.  Vf,  Tritton  v. 
Bankart,  sup :  Oooch  v.  Clutterhuck,  cited  From  Performance).  And 
so  a  right  to  damages  for  breach  of  contract,  is  not  a  right  to  an  **  In- 
demnity "  within  the  rule  (^Birmingharn  Land  Co  v.  Lond,  &  N.  W,  Ry^ 
34  Ch.  D.  261;  66  L.  J.  Ch.  956;  66  L.  T.  699;  35  W.  R.  173;  3  Times 
Rep.  179:  Ths  Jacob  Christensm,  1895,  P.  281 ;  64  L.  J.  P.D.  &  A.  92; 
72  L.  T.  902).  So,  the  claim  of  a  Trustee  (sued  to  replace  a  trust  fund 
lost  by  the  default  of  a  solicitor  co-trustee)  to  have  the  loss  made  good  by 
the  partners  of  the  defaulting  trustee,  is  not  within  the  Rule  (  Wynne  v. 
Tempest,  1897, 1  Ch.  110 ;  66  L.  J.  Ch.  81 ;  75  L.  T.  624 ;  45  W.  R.  183) . 

So,  an  allegation,  by  one  defendant  against  a  co-defendant,  that  the 
contract  sued  on  was  induced  by  the  co-defendant's  false  representation, 
will  not  well  found  a  claim  for  "  Contribution  or  Indemnity  "  under 
R.  55,  Ord.  16  {Cotton  v.  Bennett^  sup). 

FjT,  Baxter  Y.  Franee,  1895,  1  Q.  B.  455,  591;  64  L.  J.  Q.  B.  336, 
337 ;  72  L.  T.  146,  183;  43  W.  R.  227,  341 ;  11  Times  Rep.  234. 

Vh,  Add.  C.  Bk.  2,  ch.  5. 

The  "  Full  and  Reasonable  Indemnity  "  as  to  Costs,  given  by  s.  2, 
Limitations  of  Actions  and  Costs  Act,  1842,  5  &  6  Y.  c.  97,  generally, 
means.  Costs  as  between  Solr  and  Client,  and  is  in  the  nature  of  Dam- 
ages, and  is  unaffected  by  R.  1,  Ord.  66,  R.  S.  C,  or  by  s.  116,  Co.  Co. 
Act,  1888  {GameU  v.  Bradley,  48  L.  J.  Ex.  186;  3  App.  Ca.  944;  26 
W.  R.  698;  $9  L.  T.  261 :  Hasher  y.  Wood,  54  L.  J.  Q.  B.  419;  33  W.  R. 
697 :  Reeue  v.  Gibson,  1891, 1  Q.  B.  652;  60  L.  J.  Q.  B.  451;  39  W.  R. 
420) :  Sv,  Full  Costs. 

Indemnity  for  Breach  of  Trust;   F.  Breach  op  Trust. 

INDENTURE.  — "Indenture"  is  a  Word  of  Art,  and  implies  that 
the  document  is  a  Deed,  and  sealed  by  the  parties  (Litt.  s.  217 :  Co. 
Litt.  143  b,  and  F.  Hargrave's  notes,  233,  234,  thereon :  2  Bl.  Com. 
296:  19  L.  J.  Q.  B.  215:  Wms.  R.  P.  128.  Fife,  8  &  9  V.  c.  106,  s.  5; 
24  &  25  V.  c.  9,  8.  1).     F.  Poll. 

But  an  Apprentice  Indenture,  as  the  phrase  is  used  in  3  W.  &  M.  c.  11, 
8.  8  (explained  by  s.  1,  31  G.  2,  c.  11),  does  not  require  sealing  as  a  Deed 
{Woodstock  Y.  Shipton-OTirStour,  68  L.  T.  449;  62  L.  J.  M.  C.  43;  67 
J.  P.  167). 
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INDIA.  ~  For  stat.  def.^in  Acts  passed  since  Slst  Dec  1889,  F. 
British  India. 

Prior  Stat.  Def.  —  21  &  22  V.  c.  106,  s.  1;  22  &  23  V.  c.  20,  s.  15; 
26  &  27V.  c.  67,  8.2;  44  &  45  V.  c.  68,  s.  190  (21) ;  47&48V.C.31, 
8.  18. 

"  Government  of  India  ";  Stat.  Def.,  42  &  43  V.  c.  45,  s.  6. 

''Native  of  India";  Stat.  Def.,  33  &  34  V.  c.  3,  s.  6;  44  &  45  V. 
c.  58,  8. 190  (22). 

"  India  Stock  ";  Stat.  Def.,  25  &  26  V.  c.  7,  s.  1;  26  &  27  V.  c.  73, 
8.  2;    48  &  49  V.  c.  25,  s.  2.     Cp,  East  India  Stock. 

INDIAtRUBBER  works r.  Non-Textile  Factories. 

INDIAN.  —  Indian  Island]   V,  East  Indies. 

"  Indian  MUitary  Law  ";  Stat.  Def.,  44  &  45  V.  c.  58,  s.  180  (2,  h). 

"  Indian  RaUway  Co  ";  Stat.  Def.,  48  &  49  V.  c.  25,  s.  2;  57  &  58 
V.  c.  12,  s.  2. 

"Indian  Waters,''  qui  Indian  Marine  Service  Act,  1884,  47  &  48  V. 
c.  38,  "  includes,  the  High  Seas  between  the  Cape  of  Good  Hope  on  the 
west  and  the  Straits  of  Magellan  on  the  east,  and  all  Territorial 
Waters  between  those  limits  "  (s.  3). 

INDICTMENT.  — "  'Indictment,'  is  a  Bill  or  Declaration  in  forme 
of  Law,  exhibited  by  way  of  accusation  against  one  for  some  Offence 
either  criminall  or  penall,  and  preferred  unto  Jurors,  and  by  their  verdict 
found  presented  to  be  true  before  a  Judge  or  Officer  that  hath  power  to 
punish  or  certifie  the  offence"  (Termes  de  la  Ley,  EndUement).  F/> 
Jacob:  Arch.  Cr.  1-127:  6  Encyc.  371-388:  True  Bill. 

*'  I  think  it  is  clear  that  in  old  times  the  word  <  Indictment '  included 
any  charge  made  by  an  inquest  which  had  power  to  make  the  inquiry, 
and  that  when  the  charge  made  by  them  was  reduced  into  writing,  it 
was  called  an  '  Indictment.'  And  the  reason  of  the  thing  is,  that  in  all 
charges  of  felony  the  preliminary  step  is  that  12  men  should  be  sworn 
to  make  the  inquiry.  The  ordinary  case  is  that  of  Grand  Jurors  ( Fl 
Grand  Jury).  They  are  sworn,  and  when  they  find  some  charge  it  is 
reduced  into  writing,  and  becomes  a  record  of  the  Court.  In  practice 
it  is  brought  to  them  in  the  shape  of  a  Bill,  and  they  write  upon  the  back 
of  it  either,  *A  True  Bill'  or  'No  Bill';  but  when  it  is  thus  in  the 
shape  of  a  record,  it  appears  in  the  present  tense,  'the  Jurors  &c  pre. 
sent/  as  in  the  old  times  they  would  have  come  into  Court,  and  would 
have  said, '  We  present,'  &c,  and  their  presentment  would  afterwards  have 
been  put  into  writing.  The  Coroner  has  authority  to  make  an  inquiry 
by  the  jury  upon  the  dead  body;  but  the  accusation  by  such  jury  is 
equally  an  accusation  as  that  of  the  grand  jury,  and  the  judgment  upon 
the  one  is  like  a  judgment  upon  the  other  "  (per  Blackburn,  J.,  R,  v. 
Ingham^  33  L.  J.  Q.  B.  189;  5  B.  &  S.  257;  Ta,  per  Cockburn,  C.  J., 
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lb,).  It  was  accordingly  held  in  that  case  that  "  Indictment "  generally 
includes  an  Inquisition,  and  does  so  within  s.  6,  24  &  25  V.  c.  100. 

But  "  Indictment "  does  not  include  an  Information,  e,(/.  in  the  proviso 
to  8.  7,  26  V.  c.  29  (R.  v.  Slator,  51  L.  J.  Q.  B.  246;  8  Q.  B.  D.  267: 
Information);  but,  not  infrequently,  by  an  interp  clause,  ''Indict- 
ment" is  made  to  include  Information,  e,g.  46  &  47  V.  c.  51,  s.  64;  47 
&  48  V.  c.  76,  s.  20. 

For  a  wide  def,  V.  Criminal  Procedure  Act,  1851,  14  &  15  V.  c.  100, 
8.  30. 

For  Scotland,  "Indictment"  includes  ''Criminal  Letters,"  qui  46  & 
47  V.  c.  51  (V.  s.  68);  47  &  48  V.  c.  76  (T.  s.  20);  and  qui  34  &  35 
V.  c.  112  ( V.  s.  20)  it  includes  "  Criminal  Letters,  and  Criminal  Libel." 
Quk  Criminal  Procedure  (Scot)  Act,  1887,  50  &  51  V.  c.  35,  "  Indict- 
ment," includes,  "any  Indictment,  whether  in  the, Sheriff  Court  or  the 
High  Court  of  Justiciary,  framed  according  to  the  existing  practice  or 
according  to  the  form  given  in  Sch  A"  to  the  Act  (s.  1) ;  a  def  adopted  for 
65&56V.  c.  4(F:  s.  7). 

"  Acquitted  on  the  Indictment " ;  V.  Acquitted. 

INDIFFERENT.  —  Commissioners  of  Sewers  to  be  appointed  under 
23  H.  8,  c.  5,  are  to  be  "  substantial  and  indifferent  persons  "  (s.  1) ; 
"  Indifferent,"  "  that  is  persons  who  have  no  interest  in  the  matter  with 
which  they  are  dealing  "  (per  Coleridge,  C.  J.,  B>  v.  JEssex  Commrs  of 
Sewers,  14  Q.  B.  D.  578). 

INDIRECT  TAXATION.— r.  Direct  Taxation. 

INDIRECTLY.  —  "  Directly  or  Indirectly  "  carry  on  a  Business;  K 
Carry  On. 

V.  Directly:  Directly  Affect:  Increase. 

INDIVIDUAL.  — For  a  Trade-Mark  the  "Name  of  an  Individual, 
or  Firm,"  s.  10  (1,  a),  51  &  52  V.  c.  50,  means,  a  real,  as  distinguished 
from  an  imaginary,  person  or  firm  (Ee  Holt^  1896,  1  Ch.  711 ;  65  L.  J. 
Ch.  410;  74  L.  T.  225;  44  W.  R.  369,  Kay,  L.  J.,  diss.).  In  the  Lind- 
lej,  L.  J.,  said,  —  "  In  metaphorical  language,  an  imaginary  person  may, 
perhaps,  be  called  an  '  Individual ' ;  but  such  a  use  of  the  word  is  unusual, 
and,  to  my  mind,  rather  fanciful.  It  is  hardly  to  be  supposed  that  the 
legislature  meant  '  Individual '  to  be  taken  iu  a  fanciful  or  metaphorical 
sense,  or  meant  it  to  denote  an  imaginary  person  who  has  not,  and  never 
had,  any  real  existence.  I  do  not  think  that  such  words  as  'Hamlet,' 
*  Sam  Weller,'  *  Jupiter,*  *  Venus,'  &c,  can  be  called  Names  of  Individuals, 
within  clause  (a)  of  s.  10.  Such  names  fall  within  (e)  rather  than  (a)." 
Smith,  L.  J.,  thought  the  same  construction  should  be  placed  on  "  Indi- 
vidual or  Firm  "  in  clause  (b).  Does  "  Individual "  here,  include  a  Body 
Corporate  ?     F".  per  Stirling,  J.,  Be  Colman,  cited  Name. 

F.  Fancy  Word:  Word:  Name:  Distinctive. 
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A  Bailwaj  " obligation  in  favour  of  the  Public  or  any  Individual" 
s.  9  {c)j  Ey  and  Canal  Traffic  Act,  1888,  includes,  in  the  words  itali- 
cised, not  only  what  is  commonly  called  an  individual  person,  but  also 
a  Co  or  Corporation,  t.e. ''  any  Legal  Pisbson  who  is  not  the  Greneral 
Public"  {G.  N.  By  v.  G.  Central  By,  10  Ey  &  Can  Traffic  Ca,  275, 
276). 

INDOOR. —  "Indoor  Pauper";  Stat.  Def,  Loc  Gov  Act,  1888, 
8.  43  (2).     V.  Pauper. 

Indoor  Servant;  T.  Domestic  SERVAirr. 

INDORSE.  — r.  Endorse. 

INDORSED.  —  "  Indorsed,"  in  an  allegation  in  an  action  on  a  Bill 
of  Ex  or  Promissory  Note  against  the  Acceptor  or  Maker,  does  not, 
necessarily,  mean  such  an  indorsement  as  will  give  a  right  of  action 
against  the  Indorser,  but  only  such  an  indorsement  as  gives  the  pit 
a  title  {Smith  v.  Johnson,  27  L.  J.  Ex.  363;  3  H.  &  N.  222). 

"  The  Claim  indorsed"  on  a  Writ,  s.  26,  19  &  20  V.  c  108,  meant  a 
claim  for  a  liquidated  money  demand;  for  at  the  date  of  the  Act  that  was 
the  only  kind  of  claim  that  could  be  "  indorsed  " :  therefore,  there  was 
no  power  under  that  section  to  remit  an  action  to  the  County  Court  where 
damages  for  breach  of  contract  were  claimed  (^Knight  v.  Abbott^  52  L.  J. 
Q.  B.  131;  10  Q.  B.  D.  11:  Vf,  Mackay  v.  Bannister^  16  Q.  B.  D.  174); 
so,  under  s.  65,  Co.  Co.  Act,  1888  (BasseU  v.  Tong,  1894,  2  Q.  B.  332; 
63  L.  J.  Q.  B.  653;  71  L.  T.  16;  42  W.  E.  668). 

License  **  indorsed,  or  otherwise  affected  " ;  V.  Affected. 

INDORSEE.— r.  Holder. 

INDORSEMENT.  —V.  Endorse. 

"Indorsement"  of  a  Bill  of  Exchange,  ''means,  an  Indorsement 
completed  by  Delivery  "  (s.  2,  Bills  of  Ex.  Act,  1882).  But  that  def 
"  does  not  help  us  much  "  (per  Wills,  J.,  Jenkins  v.  Comhery  1898, 2  Q.  B. 
168 ;  67  L.  J.  Q.  B.  780) ;  "  a  proper  Indorsement  can  only  be  made 
by  one  who  has  a  right  to  the  Bill,  and  who  thereby  transmits  the  right, 
and  also  incurs  certain  well-known  and  well-defined  liabilities"  (per 
Ld  Watson,  Steele  v.  M'Kinlay,  5  App.  Ca.  782:  whc  has  not  been 
deprived  of  authority  by  the  Bills  of  Ex.  Act,  F.  Jenkins  v.  Comber,  sup). 

Forged  Indorsement;    V.  La  Cave  v.  Credit  Lyonnais,  cited  Customeb. 

F.  Negotdlte  :  Bill  of  Lading  :  Pleading  :  Special. 

INDORSER. —Indorser  of  a  Bill  of  Exchange;  V.  Bill  of  Ex- 
change: and  as  to  the  liability  of  an  Indorser,  F.  s.  65  (2),  Bills  of 
Ex.  Act,  1882,  on  whv  Jenkins  v.  Comber,  cited  Indorsement. 

INDOWMENT V.  Endowment. 
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INDUCE.  — r.PBOCuBE. 

An  "  Inducement "  may  amount  to  a  Bargain :  —  "  If  a  man  is  induced 
to  do  a  thing  upon  the  faith  of  a  sum  being  paid  to  him,  that  amounts  to 
a  Bargain  between  the  parties,  whether  the  word  describing  the  trans- 
action be  *  Inducement/  or  *  Bargain  '  "  (per  Hatherley,  C,  Bayspoole  v. 
CoUinSy  6  Ch.  234;  40  L.  J.  Ch.  292). 

A  Condition  forfeiting  a  devise  to  a  Tenant  for  Life,  if  he  shall 
alienate  the  lands  or  fail  to  reside  there,  is  void ;  because  it  is  "  tending 
to  tJiduce "  the  Tenant  for  Life  to  abstain  from  exercising  his  powers 
under  the  S.  L.  Acts,  within  s.  51,  S.  L.  Act,  1882  {Re  Ames,  1893, 
2  Ch.  479;  62  L.  J.  Ch.  685 1  41  W.  R.  605:  Be  Paget,  and  Be  East- 
many  cited  Beside:  F/>  Be  Trenchard^  16  Times  Rep.  625,  com- 
mented on  44  S.  J.  668) ;  secus,  of  a  proviso  for  recoupment  of 
Improvement  money  {Be  Sudbury,  1893,  3  Ch.  74;  62  L.  J.  Ch.  539; 
68  L.  T.  707;  41  W.  R.  5S5).  V.  Occupation.  The  section  applies 
where  the  Inducement  is  made  outside  the  Settlement  by  a  person  other 
than  the  Settlor  {Be  Smith,  1899,  1  Ch.  331;  68  L.  J.  Ch.  198). 

INDUCTION.  —  "  *  Induction,'  inductio,  a  leading  into:  It  is  most 
commonly  taken  for  the  giving  possession  to  an  Incumbent  of  his  Church 
by  leading  him  into  it  and  delivering  him  the  Keys  by  the  Commissary 
or  Bishops  Deputy,  and  by  his  ringing  one  of  the  Bells  "  (Cowel).  Vf, 
1  Bl.  Com.  391:  Jacob:  Phil.  Ecc.  Law,  350,  359. 

INDUSTRIAL  AND  PROVIDENT  SOCIETY.— F.  s.  4,  In- 
dustrial  and  Provident  Societies  Act,  1893,  56  &  57  V.  c.  39:  6  Encyc. 
389-391.    Cpy  Fbiendly  Society.     V.  Lawful  Pubposk. 

INDUSTRIAL  ASSURANCE  CO.  — T.  s.  4,  Friendly  Societies 
Act,  1875;  s.  1  (6),  59  &  60  V.  c.  26:  6  Encyc.  391.  Cp,  Friendly 
Society. 

INDUSTRIAL   EMPLOYMENT Quk  Fatal  Accidents  Inquiry 

(Scot)  Act,  1895,  58  &  59  V.  c.  36,  "  Industrial  Employment,  or  Occu- 
pation/' means,  *'  employment  or  occupation  for,  or  in  the  perfonnance  of, 
any  Manual  Labour,  or  the  Superintendence  of  any  such  labour,  or  the 
working,  management,  or  superintendence,  of  Machinery  or  other  Appli- 
ances, or  Animals,  used  in  the  prosecution  of  any  Work  "  (s.  7). 
Cpf  Rural. 

INDUSTRIAL   SCHOOI V.  Certified  :  Vh,  6Encyc.  393-399. 

INEBRIATE.  — The  Inehriates  Acts,  1879,  1888,  1898,  and  1899, 
42  &  43  V.  C.19;  51  &  52  V.  c.  19;  61  &  62  V.  c.  60;  62  &  63  V.  c.  35, 
—  amended  for  Scotland  by  63  &  64  V.  c.  28. 

Inebriate  Keformatory;   F.  61  &  62  V.  c.  60,  s.  6.     Q?,  Retreat. 

V.  Drunk  :  Drunken  Person  :  Habitual. 

INEVITABLE.  —  An  "  Inevitable  Accident,"  or  an  "  Unavoidable 
Accident,"  is  that  which  could  not  possibly  be  prevented  by  the  exercise 
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of  ordinary  care,  caution,  and  skill  (^The  Marpesia,  L.  R.  4  P.  C.  212; 
The  Merchant  Frlnce,  1892,  P.  179:  The  Schwan,  1892,  P.  432,  434; 
nom.  The  Alhano^  8  Times  Rep.  425:  Lucas  v.  The  Swan,  6  McL.  288: 
Dygert  v.  Bradleijy  8  Wend.  473),  and  will  not  comprise  anything  aris- 
ing from  the  acts  or  defaults  of  either  of  the  contracting  parties.  This 
phrase  does  not  apply  to  anything  known  when  the  deed  or  contract  is 
executed  {Jervis  v.  Tomkinson,  26  L.  J.  Ex.  41;  1  H.  &  K  195;  4  W.R. 
683);  nor  does  it  apply  to  anything  which  either  party  might  have 
avoided,  and  it  is  immaterial  upon  which  of  them  the  hurden  lies  of  pro- 
viding against  it  (per  Fry,  J.,  Saner  v.  Bilton,  47  L.  J.  Ch.  270;  7  Ch.  D. 
815;  approved  in  Manchester  Bonding  Wareh&use  Co  v.  Carr,  49  L.  J. 
C.  P.  809;  6  C.  P.  D.  607)  :  Vf,  The  Buckhurst,  51  L.  J.  P.  D.  &  A.  10; 

6  P.  D.  162:  Brahant  v.  King,  1896,  A.  C.  632;  64  L.  J.  P.  C.  161;  72 
L.  T.  786;  44  W.  R.  157:  Abbott,  825,  826. 

F.  Act  of  God  :  Perils  of  thb  Sea. 

''An   influx  of  Brine  is,  probably,   in   a  Lease  of  Salt  Mines,  an 

*  Inevitable  Accident ' ''  (MacS.  244,  n  1,  citing  Jervis  v.  Tomkinson, 
sup). 

A  lessee  of  a  Coal  Mine  covenanted  that  a  stated  quantity  of  coal 
should  be  raised,  unless  prevented  by  "  Unavoidable  Accident " ;  held, 
that  he  was  not  discharged  from  that  obligation  by  a  great  influx  of 
water  coming  through  faults  in  the  mine  but  which  might  have  been 
remedied,  though  at  a  greater  expense  than  could  possibly  repay  (MorrU 
V.  Smith,  3  Doug.  279);  in  the  Mansfield,  C.  J.,  said,  "  'Unavoidable 
Accident,'  means,  an  Accident  physically  unavoidable.  An  interruption 
for  some  months  will  not  discharge  the  lessee."     Cjp,  Impracticable. 

V.  Unforeseen. 

INEXPEDIENT.  —  Where  a  Power  of  appointing  new  Trustees  was 
exerciseable  by  husband  and  wife  jointly,  but  the  wife  had  obtained  a 
judicial  separation  and  the  husband  was  living  in  Australia,  North,  J., 
held  that  it  was  "  inexpedient  or  difficult"  within  s.  32,  Trustee  Act, 
1850,  to  exercise  the  power  without  the  assistance  of  the  Court,  and 
accordingly  made  the  appointment  (Be  Somerset,  31  S.  J.  559).  So,  of 
a  Trustee  permanently  residing  abroad  (Be  Bignold,  41  L.  J.  Ch.  235; 

7  Ch.  223;  20  W.  R.  345),  or  incapacitated  through  age  or  infirmity 
{Be  Lemann,  22  Ch.  D.  633;  52  L.  J.  Ch.  560;  48  L.  T.  389;  31 
W.  R.  520).     V.  Inability:  Unfit. 

INFAMOUS  CONDUCT-  —  "  If  a  Medical  Man  in  the  pursuit  of 
his  profession  has  done  something  with  regard  to  it  which  will  be 
reasonably  regarded  as  disgraceful,  or  dishonourable,  to  his  professional 
brethren  of  good  repute  and  competency,  then  it  is  open  to  the  General 
Medical  Council,  if  that  be  shown,  to  say  that  he  has  been  guilty  of 

*  Infamous  Conduct  in  a  Professional  respect/  "  within  s.  29,  21  «&  22 
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V.  c.  90  (per  Lopes,  L.  J.,  and  adopted  by  Esher,  M.  R.,  and  Davey, 
L.  J.,  Allinson  v.  Gen.  Med.  CouncU,  1894,  1  Q.  B.  760;  63  L.  J.  Q.  B. 
534;  70  L.  T.  471;  42  W.  R.  289;  58  J.  P.  542). 

Thus,  for  a  medical  man  to  publish  in  a  popular  form,  directions  to 
enable  women  to  prevent  conception  (Allhvtt  v.  Gen,  Med.  Couneil,  23 
Q.  B.  D.  400;  37  W.  R.  771),  or  to  allow  his  name  to  be  used  as  a 
"  Cover  "  for  an  unqualified  person  {Leeson  v.  Gen.  Med.  Council^  43  Ch.  D. 
366;  59  L.  J.  Ch.  233;  38  W.  R.  303),  or  to  advertise  for  practice, 
espy  if  the  advertisements  are  iu  themselves  discreditable  (Allinson  v. 
Gen,  Med.  Council,  sup),  may  be  regarded  as  such  **  Infamous  Conduct/' 
In  Leeson^s  case  it  was  held  that  to  state  in  the  notice  that  the  offender  had 
acted  so  as  to  enable  the  other  to  charge  '*  as  if  he  were  duly  qualified," 
was  sufficient,  because  in  that  connection,  "  duly  qualified  "  had  reference 
to  a  medical  qualification. 

Cp,  Misconduct:  Obscene. 

I N FAM O US  CRIME.  —  Qu^  written  accusations  to  extort  money, 
&c,  "  the  abominable  crime  of  Buggery,  committed  either  with  man- 
kind or  with  beast,  and  every  Assault  with  intent  to  commit  the  said 
abominable  crime,  and  every  Attempt  or  Endeavour  to  commit  the 
said  abominable  crime,  and  every  Solicitation,  Persuasion,  Promise,  or 
Threat,  offered  or  made  to  any  person  whereby  to  move  or  induce  such 
person  to  commit  or  permit  the  said  abominable  crime,  shall  be  deemed  to 
be  an  « Infamous  Crime '  within  the  meaning  of  this  Act  "  (s.  46,  Larceny 
Act,  1861).     V.  Accusation. 

In  America,  it  has  been  said  that,  at  Common  Law,  the  Infamous 
Crimes  are.  Treason,  Felony,  and  Crimen  Falsi  {People  v.  Toynbee,  20 
Barb.  189). 

INFANQTHEEFE.  — The  Privilege  "that  Theeves  taken  within 
your  demesne  or  fee  convicted  of  thefts,  shall  be  judged  in  your  Court  " 
(Termes  de  la  Ley).     Cp,  Outfangtheefe. 

INFANT-  —  "Infant,  or  Minor, — whom  we  call  any  that  is  under 
the  age  of  21  yeares  "  (Co.  Litt.  2  b:  Va,  Child).  This  is  the  sense  in 
which  the  word  is  used  in  Infants  Relief  Act,  1874,  on  who  Contbact  : 
Necessaries  :  Void,  towards  end :  Voidable.  "  The  law  knows  of  no 
distinction  between  Infants  of  tender  and  of  mature  years  "  (per  Parke, 
B.,  Morgan  v.  Thome,  7  M.  &  W.  408). 

Qui  Betting  and  Loans  (Infants)  Act,  1892,  55  &  56  V.  c.  4,  "  Infant," 
in  Scotland,  "  means  and  includes,  any  Minor,  or  Pupil "  (s.  7). 

Vh,  1  BI.  Com.  464  et  seq :  Simpson  on  Infants :  Eversley  on 
Domestic  Relations,  Part  4:  6  Encyc.  405-424:  Guabdiax:  Nonage: 
Nubtube:  Young  Pebson. 

INFECTIOUS.  — QuA  Infectious  Disease  (Notification)  Act,  1889, 
52  &  53  y.  c.  72,  "  *  Infectious  Disease,'  means,  any  of  the  following 
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Diseases,  viz.  Small  Pox,  Cholera,  Diphtheria,  Membranous  Croup, 
Erysipelas,  the  disease  known  as  Scarlatina  or  Scarlet  Fever,  and  the 
Fevers  known  by  any  of  the  following  names,  —  Typhus,  Typhoid, 
Enteric,  Kelapsing,  Continued,  or  Puerperal;  and  incltides,  as  respects 
any  particular  District,  any  Infectious  Disease  to  which  this  Act  has 
been  applied  by  the  Local  Authority  of  the  District  in  manner  provided 
by  this  Act "  (s.  6). 

That  def  is  made  applicable  to  the  Isolation  Hospitals  Act,  1893,  56 
&  57  y.  c.  68  (  F.  s.  26) ;  and  a  similar  one  is  provided  for  the  P.  H. 
Scotland  Act,  1892  (V.  subs.  15,  s.  4). 

V.  Contagious. 

INFEFTMENT.  — Stat.  Def.,  Titles  to  Land  Consolidation  (Scot) 
Act,  1868,  31  &  32  T.  c.  101,  s.  3;    37  &  38  V.  c.  94,  s.  3. 

INFERENCE. —  V.  Implication:   Judicial   Persuasion:   Pbe- 

SUMPTION. 

INFERIOR  COURT.— Qu4  Inferior  Courts  Judgments  Extension 
Act,  1882,  45  &  46  V.  c.  31,  "  'Inferior  Courts,'  shall  include.  County 
Courts,  Civil  Bill  Courts,  and  all  Courts  in  England  and  Ireland  having 
jurisdiction  to  hear  and  determine  (V.  Hear)  Civil  Causes,  other  than 
the  High  Courts  of  Justice;  and  in  Ireland,  Courts  of  Petty  Sessions, 
and  the  Court  of  Bankruptcy;  and  in  Scotland,  shall  include.  Sheriffs 
Courts,  and  the  Courts  held  under  the  Small  Debts  and  Debts  Recovery 
Acts  "  (s.  2). 

Other  Stat.  Def.  —  Scot.  28  &  29  V.  c.  85,  s.  1. 

The  London  Lord  Mayor's  Court  is  an  Inferior  Court  (London  y.  Cox, 
36  L.  J.  Ex.  225;  L.  R.  2  H.  L.  239:  whv  for  an  extraordinarily  elabo- 
rate and  learned  opinion  by  Willes,  J.,  which  was  adopted  by  the  H.  L., 
and  in  which,  as  Ld  Cranworth  said,  the  subject-matter  of  Inferior 
Courts  was  investigated  "with  a  care  and  attention  rarely  equalled"). 
The  Mayor's  Court  is  also  within  "  any  other  Inferior  Court "  as  used  in 
s.  45,  Jud.  Act,  1873  (Appleford  v.  Judkins,  47  L.  J.  C.  P.  615;  3  C.  P.  D. 
489;  38  L.  T.  801;  26  W.  R.  734). 

Vhy  6  Encyc.  426-440.  Cp,-  High  Coubt  :  Supebiob  Coubt. 
Vf,  Coubt. 

INFERIOR  JUDGE.  — Qu^  Summary  Prosecutions  Appeals  (Scot) 
Act,  1875,  38  &  39  V.  c.  62,  "  *  Inferior  Judge,'  means  and  includes,  any 
Sheriff,  or  Sheriff  Substitute,  Justice  or  Justices  of  the  Peace,  oi 
Magistrate  or  Magistrates  "  (s.  2). 

INFERIOR  TRADESMAN. —The  "Inferior  Tradesman"  or 
"  other  Dissolute  Persons  "  punishable  by  having  to  pay  "  Full  Costs 
of  Suit "  if  he  should  "  presume  "  ro  hunt  on  another  man's  ground  "  to 
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the  ruin  of  themselves  and  damage  of  their  neighbours  *'  (s.  10,  4  &  5  W. 
&  M.  c.  23)  included  a  Clothier  {Bennet  v.  Talboys,  Carth.  382;  1  Raym. 
Ld,  149:  Wickham  v.  Walker,  Barnes,  125),  alsa  an  Alehouse-Keeper 
( Wickham  v.  Walker) ;  but  the  better  opinion  was  that  the  section  did 
not  hit  an  Apothecary  or  Subgeon  (Buxton  v.  Mingay,  2  Wils.  K.  B. 
70),  in  whle  Noel,  J.,  said,  — "  In  my  own  opinion  a  Surgeon  is  the 
fittest  person  in  the  world  to  be  in  the  field  with  gentlemen  a-hunting, 
for  I  remember  the  Master  of  a  pack  of  bounds  had  his  neck  dislocated 
by  a  fall  from  his  horse  when  out  a-huntlng,  iEind  if  a  Surgeon  had  not 
been  near  him  when  the  accident  happened,  who  pulled  his  neck  right, 
the  gentleman  would,  most  certainly,  have  lost  his  life."  The  same 
learned  judge  also  said,  "  There  is  a  known  distinction  universally  agreed 
to  be  between  Tradesmen  with  respect  to  Superior  and  Inferior,  —  as 
Master,  and  Journeyman,  and  Apprentice."  Cp,  Trade.  Bathurst  and 
Clive,  JJ.,  however,  were  of  opinion  that  all  tradesmen  qualified  by 
land  to  hunt  were  "  not  Inferior  Tradesmen,  and  that  all  unqualified 
Tradesmen  were  Inferior, "  but  counsel  for  deft  denied  that  any  such 
qualification  was  necessary. 

I N Fl RMARY.  —  V.  Public  Hospital. 

INFIRMITY.  — In  a  Friendly  Socy's  Rules  "Infirmity"  connotes 
"  some  permanent  Disease,  Accident,  or  something  of  that  kind  "  (per 
Kekewich,  J.,  Be  Buck,  65  L.  J.  Ch.  884).     V.  Friendly  SocrETY. 

"  Permanent  Infirmity  " ;    V.  Permanent. 

INFLICT.  — To  "inflict  Grievous  Bodily  Harm,"  ».  20,  24  &  25 
V.  c  100,  means,  "  the  direct  causing  of  some  grievous  injury  to  the  body 
iteelf  with  a  weapon,  as  by  a  cut  with  a  knife,  or  without  a  weapon,  as 
by  a  blow  with  a  fist  or  by  pushing  a  person  down."  Poisoning,  whether 
of  the  ordinary  kind  or  by  animal  infection,  is  not  within  the  phrase. 
"  If  a  man  by  a  grasp  of  the  hand  infects  another  with  small  pox,  it  is 
impossible  to  trace  out  in  detail  the  connection  between  the  act  and  the 
disease,  and  it  would,  I  think,  be  an  unnatural  use  of  language  to  say 
that  a  man  by  such  an  act  *  inflicted '  small  pox  on  another.  It  would 
be  wrong  in  interpreting  an  Act  of  Parliament  to  lay  much  stress  upon 
etymology;  but  I  may  just  observe  that  'inflicting'  is  derived  from 
infiigo,  to  which,  in  Facciolati's  Lexicon,  three  Italian  and  three  Latin 
equivalents  are  given,  all  meaning  *  to  strike,'  —  viz.  dare^  ferire^  and 
percuterej  in  Italian,  and  inferoj  impinge,  and  percutio,  in  Latin  "  (per 
Stephen,  J.,  R,  v.  Clarence,  58  L.  J.  M.  C.  18, 19;  22  Q.  B.  D.  23).  And 
in  accordance  with  the  reasoning  of  Stephen,  J.,  it  was  held  (by  a 
majority)  in  the  case  cited,  that  knowingly  suffering  from  a  venereal 
disease  and  yet  having  connection  with,  and  imparting  the  disease  to, 
one  of  the  opposite  sex  who  is  ignorant  that  the  embracer  is  so  suffering, 
is  not  to  "  inflict  grievous  Bodily  Harm  "  within  the  section ;  nor  is  it 
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an  "  Assault  occasioning  Actual  Bodily  Harm  "  within  s.  47  of  the  same 
Btatute :  and  whether  the  parties  are  married  or  not  is  immaterial  for  the 
purpose  of  this  construction.  But  Hawkins,  J.,  delivered  a  strong  judg- 
ment against  the  conclusion  at  which  the  majority  of  the  Court  arrived; 
and  in  the  course  of  that  judgment  said  that,  in  his  opinion,  **  Inflict," 
"  Cause, "  and  "  Occasion, "  were  used  as  synonymous  terms  in  the  sec- 
tions (and  their  cognates)  then  under  discussion.  Vhy  Uegarty  v.  Shint, 
4  L.  R.  Ir.  288. 

F%,  R.  V.  Martinj  cited  Malice  :  Following  that  case,  where  a  woman 
had  heen  so  terrified  hy  her  hushand  that  she  attempted  to  get  out  of  the 
window  hut,  when  partially  out,  her  daughter  caught  hold  of  her  and 
was  preventing  her  from  falling,  when  the  hushand  ordered  the  daughter 
to  let  go  which  she  accordingly  did,  and  in  consequence  the  woman  fell 
into  the  street  and  broke  her  leg,  there  it  was  held  that  the  injury  was 
"  inflicted  "  by  the  husband  within  the  section  cited  {B.  v.  Halltday, 
6  Times  Rep.  109;  34  S.  J.  129). 

Q>,  Intent  :  Occasioned. 

INFLUENCE.  —  V,  Undue  Influence:  Induce. 

INFORMALITY,  —To  quash  an  Order  for  "  Informality  "  doe«  not 
exclusively  mean  for  something  informal  appearing  on  the  face  of  the 
Order;  it  may  mean  nothing  more  than  that  the  decision  to  quash  did 
not  proceed  upon  the  merits  {B,  v.  Cottingham,  4  L.  J.  M.  C.  66;  2  A. 
&  E.  260). 

V.  Formal. 

I N  FORMANT.  —  Quk  Factory  and  Workshop  Acts,  "  Informant "  in 
Scotland,  ''means.  Petitioner,  Pursuer,  or  Complainer "  (s.  106  (12), 
41  &  42  V.  c.  16;  s.  169  (11),  1  Edw.  7,  c.  22). 

Cp,  Informer. 

INFORMATION.  —  "  ' Information '  is  of  a  two-fold  character,  one 
granted  by  the  Queen's  Bench  at  the  relation  of  a  private  person,  and 
the  other  laid  by  the  Attorney-General,  ex  propria  motUy  as  the  officer  of 
the  Crown  "  (per  Denman,  J.,  B.  v.  Slator,  61  L.  J.  Q.  B.  246;  8  Q.  B.  D. 
267.  FjT,  Termes  de  la  Ley :  Jacob:  3  Burn's  Justice,  30  ed.,  2).  Cp, 
Indictment.     V.  Relator. 

Stat.  Def.  _  28  &  29  V.  c.  104,  s.  6. 

Vh,  Shortt  on  Informations :  Short  and  Mellor's  Crown  Office  Prac- 
tice: Arch.  Cr.  128:  6  Encyc.  446-469. 

The  foregoing  definition  relates  to  an  Information  in  the  High  Court. 
There  is  also  an  Information  leading  to  a  Justice's  Summons  or  Warrant 
for  an  offence  punishable  upon  a  Summary  conviction;  and  in  this  con- 
nection "  Information  "  is  used  as  distinguished  from  "  Complaint  " 
leading  to  an  Order  for  the  payment  of  money  or  otherwise  (ss.  1,  8,  9, 
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and  10,  11  &  12  V.  c.  43:  F7i,  Stone,  Procedure,  Practice).  "  The  term 
'  Information '  is  of  well-defined  meaning ;  and,  whether  it  be  in  writ- 
ing or  ore  tenusj  is  understood  to  be  the  initiatory  step  in  proceed- 
ings of  a  Criminal  nature  which  are  to  be  disposed  of  summarily,  — 
while  the  term  '  Complaint '  designates  the  initiatory  step  in  summary 
proceedings  of  a  Civil  nature ;  but  equally  in  both  cases  there  is  con- 
templated the  existence  of  a  matter  in  controversy  between  two  parties  " 
(per  Hayes,  J.,  Re  Dillon,  11  Ir.  Com.  Law  Eep.  238). 

"  Information  "  is  sometimes  made  to  include  "  Complaint,"  e,ff.  38  & 
39  y.  c.  63,  s.  33  (3) ;  sometimes,  for  Scotland,  it  is  made  to  mean 
"  Petition  or  Complaint,"  e.^f.  41  &  42  V.  c.  16,  s.  105  (11)  ;  1  Edw.  7, 
c  22,  s.  159  (10). 

F.  Whosoevkb  will  give  information. 

"  Information  "  not  in  a  Vendor's  possession,  s.  3  (6),  Conv  &  L.  P. 
Act,  1881,  is  as  wide  a  word  as  can  be,  extending  indeed  to  the  Vendor's 
own  title  deeds,  so  that  the  expense  of  searching  for  his  lost  deeds  is, 
under  an  Open  Contract,  thrown  on  the  purchaser  (Re  Stuart  and  Seadon^ 
1896,  2  Ch.  328;  65  L.  J.  Ch.  576;  74  L.  T.  450;  44  W.  R.  610);  but 
the  enactment  only  concerns  the  expenses  of  "  Production  and  Inspec- 
tion," and  does  not  affect  the  purchaser's  right  to  have  the  deeds  handed 
over  on  completion  (Re  Duthy  and  Jesson,  1898,  1  Ch.  419;  67  L.  J.  Ch. 
218;  78  L.  T.  223;  46  W.  R.  300),  or  to  have  a  proper  Abstract  {Re 
Johnson  and  Tustin,  54  L.  J.  Ch.  889;  30  Ch.  D.  42;  33  W.  R. 
737).  Note:  If  the  deeds  are  proved  to  have  been  lost,  the  pur- 
chaser can  be  compelled  to  complete  on  being,  in  proper  time,  fur- 
nished with  satisfactory  secondary  evidence  ot  them  {Bryant  v.  Busky 
4  Buss.  1 :  MouUon  v.  Edmunds,  29  L.  J.  Ch.  181 ;  1  D.  G.  F.  &  J. 
246;  8  W.  R.  163:  Re  Halifax  Commercial  Bank  and  Wood,  79  L.  T. 
183). 

A  statement  in  an  Affidavit  on  ''  Information  and  Belief, "  without 
giving  the  sources  thereof,  is  irregular  (^e  Young  Manufacturing  Co, 
1900,  2  Ch.  753;  69  L.  J.  Ch.  868).     Cp,  Best  Belief. 

INFORMER.  —  "Informer"  is  frequently  used  in  the  same  sense  as 
Appro  VEB. 

''  Common  Informer  "  is  a  person  suing  for  a  Penalty  which  goes  to 
any  person  who  will  sue  for  it  (2  Bl.  Com.  439),  e.g,  a  Plaintiff  in  a 
PopULAB  Action. 

INFRA.  —  ^^ Infra^  though  strictly  meaning  "underneath,"  will 
easily  he  regarded  as  a  substitute  for  "intra"  (per  Ld  Herschell, 
Lord  Advocate  v.  Wemyss,  1900,  A.  C.  61),  in  wJic  a  grant  of  a  right  to 
work  minerals  "  infra  fluxum  maris,"  was  held,  not  to  refer  to  the  per- 
manent waters  of  the  ocean  but,  to  mean  "  within  the  Sea  Flood, "  $.e. 
the  Foreshore. 
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INFRINGEMENT.  — "Infringement  of  his  Patent,"  proviso  to 
8.  32,  46  &  47  V.  c.  67j  V.  Barrett  v.  Day,  69  L.  J.  Ch,  464;  43  Ch.  D. 
435:  Use:  PEBSOifAL  Action. 

Qu^  Infringement  of  a  Design,  the  object  of  the  Design  is  not  consid- 
ered; "the  eye  must  be  the  judge  in  such  a  case,  i,e.  by  placing  the 
Designs  side  by  side,  and  asking  whether  they  are  the  same,  or  whether 
the  one  is  an  Obvious  imitation  of  the  other  -'  (per  Ld  Herschell,  Hecla 
Foundry  Co  v.  Walker,  59  L.  J.  P.  C.  46;  14  App.  Ca.560). 

As  to  Measure  of  Damages  for  Infringement;  F.  United  Horse  Shoe 
Co  v.  Stewart,  13  App.  Ca,  401 :  American  Braided  Wire  Co  v.  Thomson, 
69  L.  J.  Ch.  425;  44  Ch.  D.  274 :  Pneumatic  Tyre  Co  v.  Puncture  Proof 
Co,  16  Pat.  Ca.  209,  applied  in  British  Motor  Syndicate  v.  Taylor,  cited 
Use. 

Vh,  Wallace  &  Williamson  on  Patents,  ch.  21:  Frost,  lb.  ch.  13: 
£dmunds  on  Designs,  ch.  8 :    Knox  &  Hind  on  Designs,  ch.  6. 

Infringement  of  Copybiqht  ;   V,  Copinger  on  Copyright :  Scrutton,  lb. 

I  NO.—  r.  ey. 

INGIURIE  G RAVI.  — These  words  (Art.  46,  Ordinance  of  Malta, 
No.  5,  1867)  leave  a  large  discretion  to  the  tribunal  having  to  consider 
the  facts ;  and  words,  as  well  as  acts,  designed  to  wound  the  feelings  of 
the  party  complaining  may  amount  to  "  Ingiurie  Gravi  "  (Sant  v.  Sant, 
43  L.  J.  P.  C.  73;  L.  R.  5  P.  C.  642).     V.  Injury. 

INGRESS.  —  A  grant  of  a  Right  of  "  Inyi^ess,  Egress,  and  Regress,^ 
is  a  grant  of  a  right  of  *way  from  the  locus  a  quo  to  the  locus  ad  quern, 
and  from  the  locus  ad  quern  forth  to  any  other  spot  to  which  the  grantee 
may  lawfully  go,  or  back  to  the  locus  a  quo  (Somerset  v.  G,  W.  Ry^  46 
L.  T.  883).       • 

As  to  the  Kind  of  Way  granted  by  this  phrase,  Fl  Cannon  v.  VUlars, 
8  Ch.  D.  416;  47  L.  J.  Ch.  597 :  Cousens  v.  Rose,  L.  R.  12  Eq.  366. 

INGROSSER.  — ''  Engrosser '  comes  of  the  French  word  'Grosier,' 
one  that  selleth  by  whole  sale.  But  in  our  Law  an  In  grosser  is  one  that 
buyeth  Come,  Graine,  Butter,  Cheese,  Fish,  or  other  dead  victuals,  with 
an  intent  to  sell  the  same  againe;  and  so  he  is  defined  in  6  Edw.  6,  c.  14, 
made  against  such  Ingrossing  "  (Termes  de  la  Ley).  But  that  statute 
and  the  obvious  sense  of  the  thing  show  that  the  Offence  of  Ingrossing 
connoted,  not  only  buying  to  sell  again  but  also,  that  its  intent  must  be 
to  create  what  would  now  be  called  a  ''  Corner  "  in  the  article  dealt  in, 
like  Forestalling:    V.  Regbator. 

INHABIT.— "The  word  'inhabit'  simply  means  to  dwell  in"  (per 
Gave,  J.,  in  delivering  jdgmt  of  the  Court  in  Atkinson  v.  CoUardy  56 
L.  J.  Q.  B.  23;  16  Q.  B.  D.  254;  53  L.  T.  670;  34  W.  R.  75;  60  J.  P. 
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23:  vthc  and  Adams  v.  Fordy  ^  L.  J.  Q.  B.  13,  and  Stribling  v.  HalsCj 
55  L.  J.  Q.  B.  15,  as  to  meaning  of  the  word  in  Eep  People  Act,  1884). 
Would  it  not  be  more  accurate  to  say  that  "  inhabit "  implies  the  place 
where  a  person  usually  sleeps  ?  Cpj  Dwell,  and  Dwellikg-house  :  V. 
Se&ve. 

Power  to  Rate  persons  who  "  Inhabit  or  Occupy  " ;  V,  Donne  v.  Martyr^ 
8  B.  &  C,  62;  2  M.  &  E.  98:  Q?,  Occupied. 

Quli  London  Bg  Act,  1894,  "  <  Inhabited,'  applied  to  a  Room,  means  a 
Boom  in  which  some  person  passes  the  Night,  or  which  is  used  as  a 
Living  Boom;  including  a  Boom  with  respect  to  which  there  is  a  Pbob- 
ABLB  presumption  (until  the  contrary  is  shown)  that  some  person  passes 
the  Night  therein,  or  that  it  is  used  as  a  Living  Boom  "  (subs.  37,  s.  5). 

"  Cease  to  inhabit " ;   V.  Gbase. 

INHABITANT. — ''Inhabitants,"  ''takes  in  housekeepers,  though 
not  rated  to  the  poor,  also  persons  who  are  not  housekeepers,  as  for 
instance,  such  as  who  have  gained  a  Settlement  and  by  that  means  have 
become  Inhabitants  "  (per  Hardwicke,  C,  A-O.  v.  Farkevy  3  Atk.  677; 
1  Yes.  sen.  43).  Q>,  Householdeb:  Pabishioxeb:  Batepayeb:  and 
for  a  comparative  analysis  of  the  cases  on  "  Inhabitants  "  and  "  Parish- 
ioners,"  V.  Tudor  Char.  Trusts,  867-870. 

An  "  Inhabitant  "  of  a  place,  speaking  generally,  is  one  who  has  his 
permanent  home  there  (R.  v.  Mitchell^  10  East,  511) ;  but  the  word  has 
no  definite  legal  meaning,  its  signification  varying  according  to  the  sub- 
ject matter  {A-G.  v.  Foster,  10  Ves.  339:  R.  v.  Mashiter,  6  L.  J.  K.  B. 
121;  6  A.  &  E.  153;  1  N.  &  P.  314),  or  the  context,  or,  sometimes, 
according  to  usage  (B.  v.  Sandford,  6  L.  J.  K.  B.  126;  1  N.  &  P.  328; 
nom.  R.  v.  Davie,  6  A.  &  E.  374).  It  "  may  mean,  either  Occupieb  or 
Besiant.  The  latter  is  the  proper  sense  when  it  is  used  to  denote  per- 
sons on  whom  a  personal  (and  not  a  pecuniary)  charge  is  to  be  imposed  ** 
(per  Bay  ley,  J.,  Donne  v.  Martyr,  8  B.  &  C.  69;  2  M.  &  B.  98). 

"  Inhabitant "  in  s.  1,  43  Eliz.  c.  2,  means  a  person,  who,  by  himself, 
family,  or  servants,  resides  and  sleeps  in  the  parish  (R,  v.  Nicholson,  12 
East,  330:  R.  v.  Rochester,  Bp,  lb.  368:  R.  v.  North  Curry,  4  B.  &  C. 
953) ;  therefore,  a  person  who  is  lessee  of  a  stall  in  a  market  and  comes 
there  only  on  market  days  to  sell  his  wares,  is  not  rateable  to  the  Poor 
Rate,  as  an  "  Inhabitant "  {Holledge's  Case,  1  Bott,  134.  Vf,  Arch. 
P.  L.  763:  Donne  v.  Martyr,  sup).  So  of  the  liability  of  an  "  Inhab- 
itant" to  serve  as  Constable  {R.  v.  Adlard,  4  B.  &  C.  772).  Cp^ 
Beside. 

Stat.  Del  —  City  of  London  Burial  Act,  1857,  20  &  21  V.  c.  35,  s.  8. 

But  when  the  object  of  an  Act  is  to  impose  a  burden  on  property,  then 
**  Inhabitants  "  will  (probably)  generally  include  all  holders  of  rateable 
property  in  the  district;  but  not  mere  dwellers  therein,  e,g,  servants 
\r,  v.  North  Curry,  sup:    Vf,  Maxwell,  77,  78).     "  The  Inhabitant  of 
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a  Parish  in  reference  to  a  parochial  tax,  e.g.  s.  6,  Highway  Act,  1835,  is 
the  person  having  property  in  respect  of  which  he  is  liable  to  that  tax  ^ 
(per  Campbell,  C.  J.,  R.  v.  Kershaw,  6  E.  &  B.  1004;  26  L.  J.  M.  C.  21). 
So,  in  the  repealed  statute  (27  Eliz.  c.  13,  s.  5)  relating  to  Hue  and 
Cry,  "  Inhabitant  "  chargeable  thereunder,  meant,  an  Occupier  of  land, 
although  he  had  neither  a  house  or  a  lodging  in  the  Hundred  (per  Hale, 
C.  J.,  Leigh  v.  Chapman,  2  Wms.  Saund.  423,  in  whc,  p.  423  rf,  it  is  said 
that  this  construction  "  is  agreeable  to  that  which  Ld  Coke  gives  to  the 
same  word  in  the  Statute  of  Bridges,  22  H.  8,  c.  6,  —  2  Inst.  702  " :  Vf, 
Jeffrey's  Case,  5  Eep.  66  b:  Atkins  v.  Davis,  2  Wms.  Saund.  423  c; 
Cald.  316). 

A  person  who  qualifies  as  a  Vestryman  as  being  an  ''  inhabitant,'' 
semlle,  need  not  sleep  as  well  as  reside  in  the  parish  (  Wilson  v.  Sunder- 
land, 34  L.  J.  M.  C.  90 ;  17  C.  B.  N.  8.  694). 

A  legacy  for  the  benefit  of  the  ^*  Inhabitants  "  of  a  place  would  seem  a 
good  Charity  {A-G,  v.  Clarke,  Amb.  422),  as  one  to  the  "  Poor  Inhab- 
itants "  certainly  is,  under  which  the  persons  to  be  benefited  are  those 
poor  inhabitants  who  are  not  in  receipt  of  parochial  relief  (76. :  Wms. 
Exs.  1009,  1010). 

In  Rogers  v.  Thomas  (2  Keen,  8),  a  gift  "  to  the  Inhabitants  of  Taw- 
leaven  Row,  Sethney  "  took  effect  as  a  designatio  personarum. 

A  Grant  to  or  Prescription  by  the  **  Inhabitants  "  of  a  place  is  too 
vague  and  not  good  (Touch.  237 :  Warrick  v.  Queen^s  College,  6  Ch.  724) ; 
unless  the  Grant  be  by  the  Crown  and  then  it  erects  the  Inhabitants  into 
a  Corporation  (WUlingale  v.  Matt  land,  36  L.  J.  Ch.  64;  L.  B.  3  Eq. 
103 ;  whc  explained  by  Chilton  v.  London,  47  L.  J.  Ch.  433 ;  7  Ch.  D. 
735).  Towards  end  of  the  jdgmt  of  Jessel,  M.  K.,  in  thlc,  see  obs  as  to 
what  would  be  the  meaning  of  "  Inhabitant "  in  such  a  Crown  Grant : 
Va,  Rivers  v.  Adams,  48  L.  J.  Ex.  47 ;  3  Ex.  D.  361 :  Re  St.  Alphage, 
London  Wall,  59  L.  T.  614. 

So,  where  Bights  of  Common  have  long  been  exercised  by  the  free- 
hold tenants  of  a  Manor  and  also  by  the  Inhabitants,  the  Court  will 
presume  that  the  Inhabitants  claim  through  the  freehold  tenants  ( War- 
rick V.  Queen^s  College,  6  Ch.  716,  as  to  whose  are  such  Inhabitants,  V. 
p.  724  lb. ;  19  W.  R.  1098;  25  L.  T.  0.  S.  254). 

Highway  "  repairable  by  the  Inhabitants  at  Large  " ;  K  Highway  : 
Repairable. 

"  Inhabitant  Householder  " ;  V.  Rutter  v.  Chapman,  10  L.  J.  Ex. 
495 ;  8  M.  &  W.  1 :  J^.  v.  Exeter,  L.  R.  4  Q.  B.  110,  114 :  M'lhugal  v. 
Creedon,  Ir.  Rep.  7  C.  L.  165. 

"  Inhabitant  Occupier,"  s.  3,  30  &  31  V.  c.  102,  as  explained  by  s.  6, 
41  &  42  V.  c.  26 ;  V,  Bradley  v.  Baylis,  51  L.  J.  Q.  B.  183 ;  8  Q.  B.  D. 
195.  Vf,  Stribling  v.  ffalse,  16  Q.  B.  D.  246 ;  55  L.  J.  Q.  B.  1 5 :  Hogan 
V.  Sterrett,  20  L.  R.  Ir.  344 :  Sv,  qui  Stribling  v.  ffalse,  Dwelling- 
house.     Cp,  Reside. 


INHABITANT  971         INHERITANCE 

"Inhabitants,"  s.  11  (2),  Customs  &  Inl.  Rev.  Act,  1885,  means,  the 
Inhabitants  generally,  as  distinguished  from  only  a  portion  of  them  (per 
Ld  Herschell,  Inl,  Rev,  v.  Scott^  cited  Manner). 

A  Municipal  Bye-Law  prohibiting  things  to  the  "  annoyance  of  any  of 
the  InhabitantSy "  does  not  mean  **  any  one, ''  but  means  a  reasonable  num- 
ber, of  the  Inhabitants  {Booth  v.  Howell,  5  Times  Rep.  449) ;  but  the 
contrary  seems  to  have  been  held  in  Innes  v,  Newman  (1894,  2  Q.  B. 
292;  63  L.  J.  M.  C.  198). 

INHABITED, — Inhabited  Dwelling-house;   V.  Dwelling-house. 

"  Dwelling-house  to  be  inhabited,  or  adapted  to  be  inhabited,  by  persons 
of  the  WoBKiNG  Class,"  s.  13  (6),  London  Bg  Act,  1894 ;  —  a  Public 
Building  may  be  a  "Dwelling-house,"  although  the  def  in  the  Act  of 
"Domestic  Building"  includes  a  "Dwelling-house,"  and  excludes  a 
"Public  Building":  "to  be  inhabited,"  means,  intended  by  the  per- 
son who  erects  the  dwelling-house,  when  he  erects  it,  to  be  inhabited : 
"  adapted  to  be  inhabited, "  means,  "  structurally  adapted  to  be  inhabited, " 
and  nothing  more,  of  which  there  would  be  strong  proof  if  it  be  shown 
that  a  house  was,  at  the  time  of  its  erection,  specially  adapted  to  be  used 
in  a  particular  way,  and  that  it  was  afterwards  actually  so  used:  the 
Rowton  Houses  were  not  constructed  "  to  be  inhabited  by  the  Working 
Class,"  for  they  are  built  for  the  accommodation  of  any  cl&aa  who  may 
choose  to  use  them  (London  Co.  Co.  v.  Davis  :  Same  v.  Rowton  Houses^ 
Ltm.,  77  L.  T.  693;  62  J.  P.  68). 

INHERIT.  —  "  Inherit "  held  to  mean,  succession  by  descent  (East  v. 
Twyford,  9  Hare,  729).     V.  Succession. 

"  To  inherit,"  held  to  mean,  "  *  to  take.'  But  if  more  is  required,  then, 
certainly,  the  words  *  to  inherit '  are  fully  satisfied  by  holding  them  to 
mean,  *  to  take  an  Estate  of  Inhebitancb  ' "  (per  Westbury,  C,  Wat- 
kins  V.  Frederick,  11  H.  L.  Ca.  366). 

Bequest  to  A.,  but  if  he  die,  "  without  leaving  any  children  legally  to 
inherit,"  then  lapse;  A.  died  in  testator's  lifetime  leaving  children; 
held,  that  his  children  took  the  bequest  by  Implication  (M*  Clean  v. 
Simpson,  19  L.  R.  Ir.  528). 

INHERITANCE.— "This  word  (Inheritance)  is  not  only  intended 
where  a  man  hath  lands  or  tenements  by  desiient  of  inheritage,  but 
also  everie  fee  simple  or  taile  which  a  man  hath  by  his  purchase 
may  be  said  an  inheritance,  because  his  heires  may  inherit  him  "  (Litt. 
s.  9;  Vth,  Co.  Litt.  16a,  383  b).  V.  Termes  de  la  Ley,  Enheritance: 
Freehold. 

In  what,  probably,  is  the  first  formal  Interp  Clause  to  an  Act,  "Estate 
of  Inheritance  "  is  "  declared,  expounded,  taken,  and  judged  of,  Estates  in 
Fee  Simple  only  "  (s.  3,  of  the  second  Act  authorizing  a  Will  of  Lands, 
34  &  36  H.  8,  c.  5). 
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"Estate  of  Inheritance,"  ''Equal  to  an  Estate  of  Inheritance";  F. 
Pub  autre  Vie. 

A  devise  of  an  "  Inheritance,"  apart  from  the  Wills  Act,  1837,  carries 
the  fee  (2  Jarm.  283;  Su,  n  thereto).  So  too  of  an  appointment  hj  Will 
of  ** Trustees  q/* Inheritance,  for  the  execution  hereof,"  for  that  phrase  is 
equivalent  to  "  Trustees  of  my  inheritance  "  or  "  Trustees  to  inherit  mj 
estate  for  the  execution  of  this  my  Will  "  (2  Jarm.  394,  citing  Trent  x. 
Hanningy  1  B.  &  P.  N.  R.  116;  10  Ves.  495;  7  East,  97:  Fa,  Lewin, 
229). 

"By  inheritance";  V.  Wilkinson  v.  Bewicke,  22  L.  J.  Ch.  781; 
3  D.  G.  M,  &  G.  937. 

As  to  the  Bules  of  Descent  of  Inheritance;   F.  Descent. 

• 

INHERITOR.  —  This  word  may  be  used  in  the  sense  merely  of 
"  Taker  "  (per  Knight-Bruce,  L.  J.,  Boys  v.  Bradley ^  22  L.  J.  Ch.  621; 
10  Hare,  389;  4  D.  G.  M.  &  G.  58). 

INHIBIT.  —  "  '  Inhibition  '  is  a  writ  to  inhibite  a  Judge  to  proceed 
further  in  the  cause  depending  before  him :  See  Fitzh.  Nat.  Brev.  fol. 
39.,  where  he  putteth  Prohibition  and  Inhibition  together.  Inhibi- 
tion, is  most  commonly  a  writ  issuing  forth  of  a  higher  Court  Christian  " 
—  I.e.  an  Ecclesiastical  Court  —  "to  a  lower  and  inferiour,  upon  an 
appeale ;  and  Prohibition,  out  of  the  Kings  Court  of  Record  at  West- 
minster to  a  Court  Christian  or  to  an  inferiour  Temporall  Court'' 
(Termes  de  la  Ley).     Vh,  Phil.  Ecc.  Law,  977-979. 

Inhibition  under  Public  Worship  E«gn  Act,  1874,  37  &  38  V.  c.  85; 
V.  s.  13 :  Phil.  Ece.  Law,  1032, 1033. 

Inhibition  during  Visitation,  V.  Phil.  Ecc.  Law,  1050;  during  Seques- 
tration, 34  &  36  V.  c.  45,  ss.  5,  6,  7. 

INITIAL.  —  V.  Christian  Namb:  Misxombr:  Signed. 

Kinnersley  v.  Knott  (7  C.  B.  980 ;  18  L.  J.  C.  P.  281),  should  occupy 
a  high  place  in  legal  curiosities,  for  there  a  Demurrer  was  allowed  against 
a  Plea  because  the  deft's  Christian  Name  began  with  a  Consonant  and 
not  with  a  Vowel.  He  used  its  initial  letter  only  and  that  was  a  conso- 
nant, "  which  (as  remarked  by  Maule,  J.)  can  only  be  sounded  with  the 
aid  of  a  vowel,"  and  therefore  it  could  not  (as,  astutely,  a  vowel  might) 
be  regarded  as  a  comt>liance  with  the  then  rule  of  pleading  that  the 
**  Name  "  of  every  person  mentioned  must  be  correctly  set  forth. 

"  Initial  Valuation  " ;   V,  Trade  Interest. 

INJUNCTION.  —  An  Injunction  is  a  Judgment,  or  Order,  to  do 
or  refrain  from  doing  a  particular  thing. 

It  is  either  (1)  Interlocutory  or  Interim,  ue,  an  Order  until  the  hearing 
of  the  action  or  further  order;  or  (2)  Perpetual,  t.e.  a  judgment  deter- 
mining and  concluding  the  right  in  litigation:  it  is  also  (a)  Beatrain- 
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ing,  i.e.  when  it  inhibits  the  doing  of  anything;  or  (b)  Mandatory,  i.e. 
when  it  commands  the  doing,  or  restoring,  of  anything. 

Vhf  Joyce  on  Injunctions :  Kerr,  lb. :  Notes  in  Ann.  Pr.  to  R.  6, 
Ord.  50,  R.  S.  C.     Cp,  Mandamus. 

Quk  Coal  Mines  Regn  Act,  1887,  50  t&  51  V.  c.  58,  "  Injunction,"  in 
Scotland^  "  means.  Interdict "  (subs.  2,  s.  76). 

INJURE.  —  "An  intent  to  'injure,'  in  strictness,  means  more  than 
an  intent  to  do  harm.  It  connotes  an  intent  to  do  wrongful  harm  "  (per 
Bowen,  L.  J.,  Mofjnd  Co  v.  McGregor,  58  L.  J.  Q.  B.  479;  23  Q.  B.  D. 
698).      fy  Malice. 

The  offence  bf  administering  "  Poison,  or  other  destructive  or  noxious 
Thing,  with  intent  to  injure,  aggrieve,  or  annoy,"  s.  2,  23  V.  c.  8,  is 
committed  by  a  man  giving  a  woman  cantharides  with  intent  to  excite 
her  sexually  in  order  that  he  may  obtain  connection  with  her  {B.  v. 
WUkins,  31  L.  J.  M.  C.  72 ;  L.  &  C.  89). 

V.  Annoyance:  Damage. 

INJURIA V.  Db  IkjubiI. 

INJURIOUS.— r.  Offensive. 

"  Injurious  Noise  "  ;   V.  Disagreeable. 

INJURIOUS  TO  HEALTH.— "An  offensive  smell  which  makes 
sick  people  worse,  must,  more  or  less,  interfere  with  the  health  of  robust 
people";  and  is  therefore  "injurious  to  health"  generally  (per  Ste- 
phen, J.,  Malton  Local  Bd  v.  Malton  Manure  Co,  49  L.  J.  M.  C.  93 ; 
4  Ex.  D.  302).     V.  Nuisance.     Cp,  Incommodious  :  Injury. 

INJURIOUSLY  AFFECTED.— Lands  or  any  Interest  therein 
"  Injuriously  affected  by  the  execution  of  the  works, "  s.  68,  Lands  C.  C. 
Act,  1845 ;  —  The  complex  meaning  of  this  phrase  has,  probably,  never 
been  more  clearly  explained  than  by  Bramwell,  B.,  in  McCarthy  v. 
Metrop  Bd  of  Works  (42  L.  J.  C.  P.  93,  94  ;  L.  R.  8  C.  P.  208,  209),  as 
follows :  — 

1,  "  The  word  *  Injuriously '  does  not  mean  *  Wrongfully '  affected. 
What  is  done  is  rightful  under  the  powers  of  the  Act.  It  means  'Hurt- 
fully  *  or  *  Damnously '  affected.  As  where  we  say  of  a  man  that  he  fell 
and  injured  his  leg,  we  do  not  mean  that  his  leg  was  wronged,  but  that 
it  was  hurt.  We  mean  he  fell,  and  his  leg  was  injuriously  (that  is  to 
say),  hurtfuUy  affected.  At  the  same  time  I  am  clearly  of  opinion  that 
to  entitle  the  parties  interested  to  compensation,  the  injury  or  hurt  must 
be  such  as  could  not  lawfully  be  inflicted  except  by  the  powers  of  the 
Act." 

2.  "  The  words  of  the  section  shew  this :  The  lands  must  be  *  injuri- 
ously affected  by  reason  of  the  Exercise,  as  regards  such  lands,  of  the 
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powers  of  the  Act  J  The  Act,  therefore,  injuriously  affectiug  must  be  one 
which  would  be  wrongful  but  for  the  statute/' 

In  accordance  with  the  first  branch  of  this  definition  it  is  settled  that 
no  injury  can  be  embraced  in  this  phrase  unless  it  would  have  been  an 
actionable  wrong  but  for  the  Act  authorizing  it  (Riekett  v.  Metrop  By, 
L.  R.  2  H.  L.  175;  36  L.  J.  Q.  B.  206;  15  W.  R.  937;  16  L.  T.  542: 
Metrop  Bd  of  Works  v.  McCaHhy,  L.  R.  7  H,  L.  243;  43  L.  J.  C.  P. 
385;  23  W.  R.  115 ;  31  L.  T.  182).  But  in  Re  StockpoH  Ry  (33  L.  J. 
Q.  B.  251;  10  L.  T.  426),  it  was  held,  as  an  exception  to  this  rule,  that 
non-actionable  nuisances  might  be  the  subject  of  compensation  if  done  on 
land  that  had,  by  the  nuisance  maker,  been  compulsorily  acquired  from 
the  person  complaining  and  whose  other  land  was  affected  by  such 
nuisances.  After  a  long  litigation  the  ruling  in  the  Stockport  Ry  Case 
has  been  upheld  by  the  H.  L.  {Cowper-Essex  y.  ActoUy  14  App.  Ga.  153; 
58  L.  J.  Q.  B.  594;  61  L.  T.  1;  38  W.  R.  209;  53  J.  P.  756). 

In  accordance  with  the  second  branch  of  the  definition,  the  injury  must 
be  done  whilst  the  powers  of  the  Act  are  being  exercised,  as  distinguished 
from  the  authorized  user  of  the  thing  which  the  Act  authorizes.  There- 
fore, e.g.,  though  damages  may  be  recovered  against  a  Railway  Company 
for  injury  caused  by  vibration,  smoke,  and  noise,  caused  by  their  trains 
during  the  construction  of  their  line,  because  such  damage  is  caused  by 
reason  of  the  exercise  of  their  powers ;  yet  they  are  not  liable  for  such 
damages  occasioned  by  their  trains  after  their  line  is  completed,  because 
then  they  are  only  using  the  thing  that  their  Act  has  authorized  {Brand 
V.  Hammersmith  Ry,  Hammersmith  Ry  v.  Brand,  L.  R.  2  Q.  B.  223; 
L.  R.  4  H.  L.  171 ;  36  L.  J.  Q.  B.  139;  38  lb.  265;  16  L.  T.  101 ;  21 
lb.  238;  15  W.  R.  437;  18  lb.  12).  That  case  is  applicable  to  Canada 
{Jones  V.  Stanstead  Ry,  41  L.  J.  F,  C.  19;  L.  R.  4  P.  C.  98:  8v,  North 
Shore  Ry  v.  Fion,  inf) ;  and  for  an  application  in  England,  F.  A-G.  v. 
Metrop  Ry,  1894,  1  Q.  B.  384;  69  L.  T.  811;  42  W.  R.  381. 

When  Metrop  Bd  of  Works  v.  McCarthy  (sup)  was  in  the  H.  L.  the 
following  def  (which,  probably,  amplifies  both  branches  of  that  laid  down 
by  Bramwell,  B.)  was  submitted  by  Mr.  Thesiger  and  adopted  by  Cairns, 
C,  as  to  when  land  is  "Injuriously  affected, "  ^- "  Where,  by  the  con- 
struction of  works,  there  is  a  physical  interference  with  any  Right, 
public  or  private,  which  the  Owner  or  Occupier  of  any  property  is,  by 
law,  entitled  to  make  use  of  in  connection  with  that  property,  and  which 
Right  gives  it  a  Marketable  Value  apart  from  the  uses  to  which  any  par- 
ticular occupier  might  put  it,  there  is  a  title  to  compensation,  if,  by 
reason  of  such  interference,  the  property,  as  a  property,  is  lessened  in 
value  " :  that  def  was  adopted  and  applied  by  Darling,  J.,  Re  Masters 
and  G.  W.  Ry,  1900,  2  Q.  B.  677;  69  L.  J.  Q.  B.  673;  82  L.  T.  819; 
49  W.  R.  29. 

The  following  iwe  examples  of  how  land  may  be  "  injuriously  affected  " 
80  as   to  give  right  to  compensation  under  the  section :  —  Narrowing 
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{BeckeU  v.  Mid  Ry,  37  L.  J.  C.  P.  11;  L.  R.  3  C.  P.  82;  17  L.  T.  499; 
16  W.  K.  221),  or  Obstructing  a  Highway  which  is  the  Proximate  Access 
to  the  land  in  question  ( Caledonian  Ry  v.  Walker^  7  App.  Ca.  259 ;  30 
W.  K.  569;  in  whc  Selborne,  C,  questioned  whether  a  mere  change  of 
gradient  would  carry  compensation,  and  Vth,  R.  v.  Ea^stem  Counties 
Ry,  2  Q.  B.  347;  11  L.  J.  Q.  B.  66;  1  G.  &  D.  589 ;  2  Rail.  Ca.  736 : 
Vfy  Metrop  Bd  of  Works  v.  Howard,  iuf) :  Interference  with  a  Bight  of 
Way,  though  only  of  a  temporary  nature  {Ford  v.  Metrop  Ry,  55  L.  J. 
Q.  B.  296;  17  Q.  B.  D.  12;  54  L.  T,  718;  34  W.  R.  426;  50  J.  P.  661): 
Darkening  Ancient  Lights  {Eagle  v.  Charing  Cross  Ry,  36  L.  J.  C.  P. 
297;  L.  R.  20.  P.  638;  15  W.  R.  1016;  16  L.  T.  593):  so  of  Modern 
Lights  when  ancient  ones  are  darkened  with  them  (Gower's-Walk  Schools 
V.  London  TUhury  &  Southend  Ry,  59  L.  J.  Q.  B.  162;  24  Q.  B.  D.  326 ; 
6  Times  Rep.  120) :  Obstructing  Access  to  a  water  frontage  {Metrop  Bd 
of  Works  V.  McCarthy,  sup:  Buccleuch  v.  Metrop  Bd  of  Works,  41  L.  J. 
Ex.  137;  L.  R.  5  H.  L.  418;  27  L.  T.  1:  Lyon  v.  Fishmongers'  Co,  46 
L.  J.  Ch.  68;  1  App.  Ca.  662;  25  W.  R.  165:  North  Shore  Ryr.  Fion, 
59  L.  J.  P.  C.  25',  14  App.  Ca.  612:  Sv,  Falls  v.  Belfast  Ry,  12  Ir. 
L.  R.  233) :  Noise  of  Children  outside  a  Board  School  {R.  v.  Pearce,  67 
L.  J.  Q.  B.  842;  78  L.  T.  681)  :  Prevention  of  sinking  a  Mine  Shaft  at 
the  spot  compulsorily  taken  {Re  Masters  and  G.  W.  Ry,  sup) :  Inunda- 
tion caused  by  raising  the  level  of  a  stream  (R.  v.  North  Mid  Ry,  2  Rail. 
Ca.  1)  :  Damage  caused  by  insufficient  drainage  or  protection  of  a  Rail- 
way {R.  V.  North  Union  Ry,  1  Rail.  Ca.  729). 

But  land  is  not "  injuriously  affected  "  in  the  following  cases :  —  Drain- 
age or  intercepting  its  percolating  subterraneous  water  {R,  v.  Metrop  Bd 
of  Works,  3  B.  &  S.  710;  32  L.  J.  Q.  B.  105 ;  11  W.  R.  492) :  Diversion 
of  Traffic  by  interference  with  a  Highway,  and  not  being  the  Immediate 
Access  to  the  land  in  question  {Rickett  v.  Metrop  Ry,  sup:  Martin  v. 
London  Co.  Co,,  79  L.  T.  170),  or  which  Highway  is  an  access  to  a  Ferry 
{Hopkins  V.  G.  N  Ry,  46  L.  J.  Q.  B.  265;  2  Q.  B,  D.  224;  36  L.  T. 
898)  :  Level  Crossing  {Caledonian  Ry  v.  Ogilvy,  2  Macq.  229).  But  if 
a  place  of  Business  is  on  a  Highway  and  the  latter  be  diverted  in  such  a 
way  that  the  place  is  less  accessible  to  Customers,  then  it  is  "  injuriously 
affected  "  (Metrop  Bd  of  Works  y.  Howard,  5  Times  Rep.  732:  Vf,  Cale- 
donian Ry  V.  Walker,  sup). 

Note,  —  The  dictum  of  Chelmsford,  C,  in  Rickett  v.  Metrop  Ry  (sup) 
that  land  to  be  "  injuriously  affected  "  must  h2Lye  permanent  damage  done 
to  it  is  not  supported  {Ford  v.  Metrop  Ry,  sup). 

Vf,  Lloyd  on  Compensation,  6  ed.,  97-137;  Woolf.  &  Middleton, 
lb.  120-129:  Browne  &  Allan,  lb.  118,  129-143:  Cripps,  lb.,  4  ed., 
118-141. 

S.  332,  P.  H.  Act,  1875,  is  not  in  pari  materia  with  s.  68,  Lands  C.  C. 
Act,  1845;  and  the  cases  under  the  latter  are,  in  great  measure,  irrelevant 
to  the  former:  a  "  Reservoir,  Canal,  River,  or  Stream,"  &c,  is  '*  injuri- 
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ously  affected,"  within  8.  332,  P.  H.  Act,  1876,  if  a  Local  Authority, 
claiming  a  right  to  do  so,  interferes  with  the  accustomed  flow  of  water, 
even  though  such  interference  causes  no  actual  damage  to  a  riparian  pro- 
prietor who  complains  of  it  (JB.  v.  Darlington^  35  L.  J.  Q.  B.  45 :  Boberts 
V.  Qwyrfai,  1899,  1  Ch.  583;  1899,  2  Ch.  608;  68  L.  J.  Ch.  233,  757; 
81  L.  T.  465;  48  W.  R.  51 ;  64  J.  P.  52). 

"  Injuriously  affected,"  s.  6,  W.  W.  C.  Act,  1847 ;  V.  Holliday  v.  Wake- 
field j  cited  Land  :  Bush  v.  Trowhindge  Water  Co^  cited  Take. 

V.  Prejudicially  affected  :  Teleguapuic  Line. 

INJURY.  —  "'Injury,  Injuria.  A  wrong  or  Damage  to  a  man's 
person  or  goods  "  (Jacoh). 

"  Damnum  absque  injurid  **  is  a  hurt  or  inconvenience  which  inflicts 
no  actionahle  wrong  or  damage :  Vh,  Acton  v.  Blundell,  13  L.  J.  Ex.  289, 
302;  12  M.  &  W.  324,  341,  354:  Cfliasemore  v.  RicJiards,  29  L.  J.  Ex. 
81;  7  H.  L.  Ca.  349:  Broom's  Maxims,  3  ed.,  184.  The  converse  phrase 
is.  Injuria  sine  damno,  on  whv,  AshJby  v.  White,  2  Eaym.  Ld,  953; 
1  Sm.  L.  C.  268. 

"  Injury,"  s.  2,  Civil  Procedure  Act,  1833,  3  &  4  W.  4,  c.  42,  is  not 
confined  to  the  time  when  it  was  originally  done ;  it  is  being  committed 
every  day  that  it  is  continued ;  therefore,  an  action  for  a  continuing  Ob- 
struction to  an  Ancient  Light  lies  against  the  exors  of  the  obstructor, 
though  the  obstruction  was  completed  more  than  six  months  before  his 
death  (Jenks  v.  Clifden,  1897,  1  Ch.  694;  66  L.  J.  Ch.  338;  76  L.  T. 
382;  45W.R.  424). 

"  Continuance  of  Injury  or  Damage  ";    V.  Continuance. 

Lobs  of  condition  to  cattle  through  want  of  food  and  water,  is  "  In- 
jury "  to  them  within  s.  7,  Ry  and  Canal  Traffic  Act,  1854  {AUday  v.  G. 
W.  Ry,  34  L.  J.  Q.  B.  5;  6  B.  &  S.  903 :  Sheridan  v.  Midland  G.  W. 
Ry,  24  L.  R.  Ir.  161). 

Qu&  the  Acts  for  Protection  of  Children,  "  Injury  to  ita  Health  "  in- 
cludes, "  Injury  to,  or  loss  of.  Sight  or  Hearing  or  Limb  or  Organ  of  the 
Body,  and  any  Mental  Derangement "  (s.  19,  57  &  58  V.  c.  27). 

V.  Annoyance:  Compulsory  Powers:  Damage:  Inoiubie 
Gbayi:  Injure:  Irreparable:  Loss:  Service  of  the  Ship. 

INJURY   TO    PROPERTY Means  "asubstontial  physical  in- 

jury  to  property  "  (per  Fry,  J.,  Goodhand  v.  Ayscough,  52  L.  J.  Q.  B. 
99;  lOQ.  B.  D.  71). 

So,  of  "  Injury  to  the  land  itself  "  by  remoTal  of  improvements ;  V. 
Improvement. 

F.  Wilful  and  Malicious. 

INJUSTICE "Without    Injustice    to    Creditors,"    s.    18    (11), 

Bankry  Act,  1883 :  T.  Re  Moon,  56  L.  J.  Q.  B.  496;  19  Q.  B.  D.  669; 
So  W.  R.  1^1  Exp.  Charlton,  6  Ch.  D.  45;  46  L.  J.  Bank.  110. 
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INLAND Inland,  is  Demesne  land  (Elph.  690,  citing  Spelra.  ;  Sv 

other  references  given  by  Elph. :    Vf,  Cowel)  ;  Outland,  is  land  beyond 
the  Demesne,  and  let  out  like  Copyholds  (Jacob,  Outland). 

An  Inland  Bill  of  Exchange  was  defined  in  Amn^r  v.  Clark  (2  Cr. 
M.  &  R.  471:  Vf,  Mahoneyy.  Ashlin,  2  B.  &  Ad.  478)  as  a  Bill  both 
drawn  and  payable  in  Great  Britain ;  and  now  such  a  Bill,  "  is  a  Bill 
which  is,  or  on  the  face  of  it  purports  to  be,  (a)  both  drawn  and  payable 
within  the  British  Islands,  or  {b)  drawn  within  the  British  Islands 
upon  some  person  resident  therein.     Any  other  Bill  is  a  Foreign  Bill. 

"  For  the  purposes  of  this  Act,  *  British  Islands  '  mean,  any  part  of  the 
United  Kingdom  of  Great  Britain  and  Ireland,  the  islands  of  Man, 
Guernsey,  Jersey,  Alderney,  and  Sark,  and  the  islands  adjacent  to  any 
of  them  being  part  of  the  dominions  of  Her  Majesty. 

"  Unless  the  contrary  appear  on  the  face  of  the  Bill  the  holder  may 
treat  it  as  an  Inland  Bill "  (s.  4,  Bills  of  Ex.  Act,  1882). 

So  of  Promissory  Notes  (s.  89,  lb.).     Vf  Promissory  Note. 

"Inland  Parcels,"  qui  Post  Office  (Parcels)  Act,  1882,  45  & 46  V. 
c.  74,  "  means,  parcels  posted  within  the  United  Kingdom,  and  ad- 
dressed to  some  place  in  the  United  Kingdom  "  (s.  17).  Observe,  that 
the  def  does  not  extend  to  the  Channel  Islands  and. the  Isle  of  Man,  as, 
by  another  Act,  is  expressly  done  qu&  an  Inland  Postal  Packet  (s.  12,  38 
&  39  V.  c.  22).     Cpy  Foreign. 

"  Inland  Postage,"  qui  Post  Office  (Offences)  Act,  1837,  1  V.  c.  36, 
means,  "  the  duty  charged  for  the  transmission  of  post  letters  within  the 
limits  of  the  United  Kingdom  or  within  the  limits  of  any  Colony  " 
(s.  47).     Qo,  Foreign. 

''Inland  Kbvenue,"  qui  Inland  Kevenue  Begn  Act,  1890,  53  &  64 
V.  c.  21,  "  means,  the  Revenue  of  the  United  Kingdom  collected  or  im- 
posed as  Stamp  Duties,  Taxes,  and  Duties  of  Excise,  and  placed  under 
the  care  and  management  of  the  Commissioners,  and  any  part  thereof  " 
(s.  39).     Vth,  Lord  Advocate  v.  Sawera,  W.  N.  (98)  131 ;  25  Rettie,  242. 

"  Inland  Revenue  affidavit " ;  Stat.  Def.,  Finance  Act,  1894,  ss.  22 
(In),  23  (5). 

Inland  Sea  ;    F.  6  Encyc.  493. 

"Inland  Waters,"  qui  Salmon  Fishery  Act,  1861,  24  &  25  V. 
c.  109,  means,  "  All  Waters  that  are  not  Tidal  Waters  "  (s.  4) :  Fa, 
8. 108,  Explosives  Act,  1875,  38  &  39  V.  c.  17. 

INMATE.  — "  'Inmates'  are  those  persons  of  one  family  that    are 
suffered  to  come  and  dwell  in  one  cottage  together  with  another  family, 
by  which  the  poore  of  the  parish  will  he  increased.     And  therefore   \>y 
the  statute  of  31  Eliz.  c.  7,  there  is  a  penalty  of  ten  shillings  a  inoxietli 
set  upon  every  one  that  shall  receive  or  continue  such  an    Tntnate" 
(Termes  do  la  Ley).      Vf  Cowel:  Jacoh.      Cp,  Hoghenhink. 

A  Clerk  in  an  OflSce  was  an  "  Inmate  "  of  his  employer's  **  V\ace  ol 
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Abode  "  within  s.  150,  P.  H.  Act,  1848  {Mason  v.  Bibby,  2  H.  &  C. 
881 ;  33  L.  J.  M.  C.  105 ;  12  W.  R.  382;  9  L.  T.  692).      Vf,  Place. 

"  The  temporary  occupiers  of  an  Hotel  would  be  '  Inmates '  of  that 
hotel  "  (per  Russell,  C.  J.,  E.  v.  Slade,  65  L.  J.  M.  C.  109).  In  that 
case  it  was  held,  that  mere  Wayfarers  getting  a  night's  rest  in  a  Shelter, 
are  "  Inmates  "  of  a  House  within  s.  2  (1  e),  P.  H.  London  Act,  1891 
(65  L.  J.  M.  C.  108;  74  L.  T.  656 ;  60  J.  P.  358). 

Vf,  note  to  Biixton  v.  Jones  (1  M.  &  G.  86)  at  the  end  of  which  it  is 
said,  ''  It  would  rather  seem  that  every  Lodger  is  an  Inmate." 

INN.  —  An  Inn  or  Hostel  may  be  defined  to  be  a  house  in  which 
Travellers,  passengers,  wayfaring  men,  and  other  such  like  casual 
Guests,  are  accommodated  with  victuals  and  lodgings  and  whatever  they 
reasonably  desire,  for  themselves  and  their  horses,  at  a  reasonable  price, 
while  on  their  way  (F.  E,  v.  Liiellin,  12  Mod.  455:  Thompson  v.  Lacy, 
3  B.  &  Aid.  283.  1  Burn's  Jus.,  Alehouse).  A  Eefreshment-bar, 
structurally  severed,  though  part  of  a  duly  licensed  premises,  is  not  an 
Inn  (E.  V.  Et/mer,  46  L.  J.  M.  C.  108;  2  Q.  B.  D.  136:  Strauss  v. 
County  Hotel  Co,  53  L.  J.  Q.  B.  25;  12  Q.  B.  D.  27)  ;  nor  is  an  ordi- 
nary Coffee-house  {Doe  v.  Zam»n<7, 4  Camp.  77)  nor  a  Restaurant  {Ultzen 
V.  NicoU,  1894,  1  Q.  B.  92;  63  L.  J.  Q.  B.  289;  70  L.  T.  140;  42 
V.  R.  58) ;  nor  is  a  Boarding-house  {Dansey  v.  Eiehardson,  23  L.  J. 
Q.  B.  217;  3  E.  &  B.  144) :  but  a  London  Coffee-house  where  beds  as 
well  as  provisions  are  provided  would  seem  to  be  an  Inn  {Thompson  v. 
Lacy,  sup). 

In  Cunningham  v.  Philp  (Times,  29th  April  1896)  the  jury  (after  a 
direction  from  Cave,  J.,  wherein  he  cited  Thompson  v.  Lacy,  sup)  found 
that  an  unlicensed  house  advertised  as  a  "  Temperance  Hotel  **  (which 
had  bed  accommodation,  but  had  no  sign,  and  wherein  no  intoxicants 
were  sold)  was  an  Inn  :    V,  Webb  v.  Fagotti,  cited  Hotel. 

But,  Inn,  or  not  an  Inn  ?  —  is  a  question  of  fact,  and  "  it  would  be 
open  to  a  Court  to  find  that  many  Hotels  in  London,  carried  on  as  they  are' 
at  the  present  time,  do  not  hold  themselves  out  as  taking  in  all  persons 
(ioming  to  them  as  Travellers,  according  to  the  Custom  of  England" 
(per  Esher,  M.  R.,  Lamond  v.  Eichard,  1897,  1  Q.  B.  541;  G6  L.  J. 
Q.  B.  319;  45  W.  R.  289;  61  J.  P.  260;  76  L.  T.  141). 

Assuming  a  place,  e,g,  an  Hotel,  to  be  an  Inn  according  to  that  custom, 
then  its  ordinary  Dining  Room  is  part  of  the  Inn  {Orchard  v.  Bush, 
cited  Guest). 

Quk  Innkeepers'  Liability  Act,  1863,  26  &  27  V.  c.  41,  an  "  Inn  " 
means,  "  any  Hotel,  Inn,  Tavern,  Public-house,  or  other  place  of  refresh- 
ment, the  keeper  of  which  is  now  by  law  responsible  for  the  goods  and 
property  of  his  Guests";  and  "Innkeeper,"  means,  "the  keeper  of 
any  such  place  "  (s.  4). 

Qui  the  Acts  for  regulating  Public  Houses  in  Scotland,  "  *  Inn  and 
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Hotel,'  shall,  in  Towns  and  the  suburbs  thereof,  refer  to  a  house  contain- 
ing at  least  4  apartments  set  apart  exclusively  for  the  sleeping  accommo- 
dation of  Tbayellers  ;  and  in  Kural  Districts  and  Populous  Places,  not 
exceeding  1,000  inhabitants  according  to  the  Census  last  before  taken, 
to  a  house  containing  at  least  2  such  apartments ''  (s.  37,  25  &  26  Y. 
c.  35).     Cpf  Shebeen. 

Vh,  1  Sm.  L.  C.  142:  Add.  C.  680,  681:  Rose.  N.  P.  649:  Hay- 
croft  on  Innkeepers :   6  Encyc.  495-497. 

V.  Hotel:  Alehouse:  Public  House:  Victualling  House: 
Beer-House:  Licensed  Premises. 

INN    OF   CHANCERY.—  K  Smith  v.  Kerr,  cited  Charity. 

INNINGS.  —  Are  "  Lands  recovered  from  the  sea  in  Romney  Marsh, 
hy  draining  "  (Jacob). 

INN-KEEPER. —  V.  Inn:  Licensed  person;  Guest. 
As  to  what  is  carrying  on  the  trade  of  an  Inn-Keeper,  within  a  Re- 
strictive Covenant,   V.  Buckle  v.  Fredericks,  cited  Retail. 

INNOCENT.  —  Innocent  Dealer  infringing  a  Patent  or  Trade- 
Mark  sometimes  escapes  Costs  ( Upmann  v.  Forester,  52  L.  J.  Ch.  946 ; 
24  Ch.  D.  231 :  American  Tobacco  Co,  v.  Guest,  61  L.  J.  Ch.  242;  1892, 
1  Ch.  630.) 

"  *  Innocent  *  is  a  word  of  many  meanings  " ;  but  in  such  a  connection 
as  Whisky  only  to  be  coloured  with  an  **  Innocent  Material,"  it  means, 
"  a  material  which  would  not  be  injurious  to  the  commodity  by  render- 
ing it  unfit  for  the  purpose  for  which  it  was  intended  "  (per  Cairns,  C, 
Macfarlane  v.  Taylor,  18  L.  T.  217). 

Innocent  Mvtrepresentation ;  F.  Misrepresent  :  Whittington  v.  Scale- 
Hayne,  W.  N.  (1900)  31  ;  82  L.  T.  49,  discussing  Adam  v.  Newbigging, 
57'l.  J.  Ch.  1066  ;  13  App.  Ca.  308. 

Innocent  Shippers;  V.  Brooking  v.  Maudslay,  57  L.  J.  Ch.  1001;  38 
Ch.  D.  636;  58  L.  T.  852;  36  W.  R.  664. 

INNOCENTLY  t<CTED.  —  K  prima  facie  offence,  as  to  a  Trade- 
mark or  Trade  Description,  may  be  rebutted  if  the  accused  proves 
that  he  acted  without  Intent  to  defraud,  &c,  or  otherwise  "  acted  in- 
nocently "  (s.  2,  Merchandize  Marks  Act,  1887),  on  which  latter  phrase, 
r.  Wood  V.  Burgess,  59  L.  J.  M.  C.  11;  24  Q.  B.  D.  162 :  Kirshenboim 
y.  Salm^m,  cited  False  Trade  Description:  Coppen  v.  Moore,  cited 
Trade  Description:  Christie  v.  Cooper,  1900,  2  Q.  B.  522;  69  L.  J. 
Q.  B.  708;  83  L.  T.  54;  49  W.  R.  46;  64  J.  P.  692.  Cp,  Knowingly. 
V,  Intent. 

INNONIA.— An  inclosure  (Spelm.). 
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INNUENDO.  —  An  Innuendo,  is  a  statement  by  the  plaintiff  in  an 
action  for  Defamation  "  of  the  construction  which  he  puts  upon  the  words 
himself,  and  which  he  will  endeavour  to  induce  the  jury  to  adopt  at  the 
trial  "  (Odgers,  160,  wh  et  seq  v,  for  cases  in  illustration :  Vh,  lb.  556, 
596,  634). 

V,  Libel:  Slander. 

INOFFICIOUS.  — A  Will  is  said  to  be  "  Inofficious  "  when  it  wholly 
passes  by  those  having  strong  natural  claims  on  the  testator.  "  By  the 
Roman  Law,  testaments  might  be  set  aside  as  being  inofficiosa  if  they 
totally  passed  by  (without  assigning  a  true  and  sufficient  reason)  any  of 
the  children  of  the  testator :  though  if  the  child  had  any  legacy,  how- 
ever small,  it  was  a  proof  the  testator  had  not  lost  his  memory  or  his 
reason,  which  otherwise  the  law  presumed.  But  the  law  of  England 
makes  no  such  constrained  suppositions  of  forgetfulness  or  insanity;  and, 
therefore,  though  the  heir  or  next-of-kin  be  totally  omitted,  it  admits  do 
querela  inofficiosa  to  set  aside  such  testament "  (Wms.  Ezs.  32,  citing 
2  Bl.  Com.  503:  Wrench  v.  Murray,  3  Curt  623). 

V.  Undue  Influence. 

INQUEST.  —  "  *  Enquest,*  is  that  Inquiry  which  is  made  by  jurors 
in  all  causes,  civill  or  criminall,  touching  the  matter  in  fact  '*  (Termes 
de  la  Ley).      Vf,  Cowel:  Juby. 

INQUIRY.— F.  Inquest. 

An  "  Inquiry  "  in  an  action  is  not  limited  to  what  a  man  can  see  with 
his  own  eyes;  it  signifies  a  judicial  inquiry  with  witnesses;  therefore 
in  a  Reference  "  for  Inquiry  and  Report "  under  s.  56,  Jud.  Act,  1873, 
the  Referee  may,  and  it  is  the  invariable  practice  to,  hear  counsel  and 
witnesses  (Wenlock  v.  Eiver  Dee  Co,  19  Q.  B.  D.  155 ;  56  L.  J.  Q.  B. 
589;  57  L.  T.  320;  85  W.  R.  822). 

Stat.  Def.  —  55  &  56  V.  c.  64,  s.  1. 

The  power  in  Club  Rules  to  expel  a  Member  "after  Inquiry,"  means, 
after  a  fair  inquiry  into  the  truth  of  the  alleged  facts  by  giving  dae 
notice  to  the  accused,  and  by  taking  and  fairly  considering  the  evidence 
(Labouchere  v.  Whamcliffe,  13  Ch.  D.  346). 

A  "  Due  Inquiry,"  s.  29,  21  &  22  V.  c.  90,  means  to  give  its  subject- 
matter  a  fair  hearing  (Allbutt  v.  Gen.  Med,  Council,  and  Leeson  v.  Gen, 
MeA,  Council,  cited  Infamous  Conduct). 

A  "  Due  Inquiry  "  by  the  Local  Government  Bd,  under  s.  299,  P.  H. 
Act,  1875,  is  one  which  the  Board  thinks  sufBcient,  and  (in  the  absence 
of  mala  fides)  the  Q.  B.  D.  has  no  right  to  interfere  (J?,  v.  Staines,  62 
L.  J.  Q.  B.  540  ;  69  L.  T.  714). 

Inquiry  on  Title  ;   F.  Requisition  :  Investigating. 

INQUISITION.  — Quk  Lunacy  Act,  1890,  "  « Inquisition,  Mncludes 
an  Order,  Certificate,  or  Verdict,  operating  as  an  Inquisition  "  (s.  341). 
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INROI V.  ExEOL. 

INSANE. —  V.  Idiot:  Lunatic  :  Unsound  Mind. 
INSERT.—  V.  Full  Afology. 
INSINUATION.—  V.  Charge  op  Fbaud. 

INSIST.  —  A  Power  to  rescind  a  Contract  o£  Sale,  if  purchaser  shall 
make  Kequisitions  "and  shall  insist  thereon/'  cannot  be  exercised  until 
*  a  fair  attempt  has  been  made  to  answer  the  Requisitions  ( Greaves  v. 
Wilson,  25  Bea.  290;  27  L.  J.  Ch.  546);  in  this  connection  "persist" 
is  synonymous  with  "  insist"  (Mawson  v.  Fletcher,  39  L.  J.  Ch.  583; 
L.  R.  10  Eq.  212).  The  exercise  of  the  power  must  be  prompt  and  in 
good  faith  (SmUh  v.  Wallace,  1895,  1  Ch.  385;  64  L.  J.  Ch.  240  ;  71 
L.  T.  814;  43  W.  R.  539). 

Cp,  Unwilling. 

INSOLUBLE Quit  Fertilizers  and  Feeding  Stuffs  Act,  1893,  56 

&  57  V.  c.  56,  ***  Soluble,'  and  *  Insoluble,'  shall  respectively  mean, 
soluble  and  insoluble  in  Water  "  (s.  8). 

INSOLVENCY. —  T.  Insolvent:  Bankruptcy  and  Insolvency. 

INSOLVENT.  —  "An  *  Insolvent,'  in  ordinary  acceptation,  is  a  per- 
son  who  cannot   pay  his  debts  "  (per  Parke,   B.,  Parker  v.   Gossage, 

5  L.  J.  Ex.  4;  2  Cr.  M.  &  R.  617;  Tyr.  &  G.  105)  ;  but  in  its  special  use 
in  s.  16,  7  d;  8  V.  c.  112,  it  was  restricted  to  mean,  a  person  who  had 
taken  the  benefit  of  an  Insolvent  Debtors  Act  (JThe  Princess  Royal, 
9  Jur.  433). 

A  person  is  an  "Insolvent,"  within  a  clause  of  Forfeiture,  or  for 
terminating  a  Contract,  who  enters  into  a  Composition  Deed  which  re- 
cites his  inability  to  pay  his  creditors  in  full  (Billson  v.  Crofts,  42 
L.  J.  Ch.  531;  L.  R.  15  Eq.  314),  or  who  (under  theBankry  Act,  1869) 
presented  a  petition  for  liquidation  under  which  a  composition  was  ac- 
cepted {Nixon  V.  Vemj,  54  L.  J.  Ch.  736 ;  29  Ch.  D.  196).  It  is  indeed 
broadly  stated  that  "  where  *  Insolvency '  is  made  a  cause  of  forfeiture, 
it  is  not  generally  necessary  that  the  legatee  should  have  taken  the 
benefit  of  any  Act  for  the  relief  of  insolvent  debtors.  It  is  enough  that 
he  is  unable  to  pay  his  debts  in  full  "  (2  Jarm.  37).  "  As  to  the  mean- 
ing of  the  word  '  Insolvent '  it  is  now  settled  that  it  is  not  a  technical 
term,  but  simply  means  a  person  who  is  incapable  of  paying  his  debts" 
(per  Wood,  V.  C,  Be  Mugg&ridge,  29  L.  J.  Ch.  288;  Johns.  625),  or 
the  being  liable  to  more  debts  than  he  can  pay  {Biddlecombe  v.  Bond, 

6  L.  J.  K.  B.  47;  4  A.  &  E.  332;  5  N.  &  M.  621);  but  insolvency  is  not 
shown  by  proving  non-payment  on  demand  of  one  debt  (J)oe  d.  Gate- 
house V.  Bees,  7  L.  J.  C.  P.  184;  4  Bing.  N.  C.  384;  6  Sc.  161). 
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Is  the  above  interpretation  quite  applicable  to  a  Forfeiture  clause  in  a 
Lease  on  the  Lessee  becoming  "  Insolvent "  ?  Or,  must  there  not,  in 
that  case,  be  a  stricter  interpretation  ?  Vhy  Bowser  v.  Colby ,  1  Hare, 
135,  136,  and  cases  there  cited :  Doe  d.  Gatehouse  v.  Bees,  sup.  And 
where  the  phrase  is,  shall  become  **  bankrupt  or  otherwise  insolvent  " 
"  insolvent  "  (it  may  plausibly  be  contended)  should  be  read  as  efusdem 
generis  with  "bankrupt"  (per  Blackburn,  J.,  B.  v.  Saddlers'  Co, 
32  L.  J.  Q.  B.  340;  10  H.  L.  Ca.  404:  Vfj  Parker  v.  Gossage,  sup: 
Be  Birmingham  Benefit  Socy,  3  Sim.  421).  The  question  as  to  "  In- 
solvent "  arose  in  JB.  v.  Saddlers^  Co  on  the  following  Bye-Law  of  the* 
Saddlers'  Co,  — "  that  no  person  who  has  been  a  Bankrupt,  or  become 
otherwise  Insolvent,  shall  hereafter  be  admitted  a  member  of  the  Court 
of  Assistants,  unless  it  be  proved,  to  the  satisfaction  of  the  Court,  that 
such  person,  after  his  bankruptcy  or  insolvency,  has  paid  his  creditors  in 
full,  or  shall  have  established  a  fair  and  honourable  character  for  the 
seven  years  subsequent."  The  H.  L.,  having  regard  chiefly  to  the  need 
of  some  definite  time  from  which  to  calculate  this  7  years,  held  that 
"  become  otherwise  Insolvent "  meant  notorious  or  avowed  insolvency, 
e,g,  a  public  stoppage  in  business,  or  calling  creditors  together  and  ob- 
taining time  or  terms  of  indulgence,  or  entering  into  a  deed  of  composi- 
tion :   r.  jdgmt  of  Westbury,  C.     Vf^  Become. 

Qu^  Sale  of  Goods  Act,  1893  ( V,  espy  ss.  44  46),  "  A  person  is 
deemed  to  be  Insolvent,  who  either  has  ceased  to  pay  his  debts  in  the 
Okdinaby  Course  of  business  or  cannot  pay  his  debts  as  they  become 
due,  whether  he  has  committed  an  Act  of  Bankruptcy  or  not  and  whether 
he  has  become  a  Notour  Bankrupt  or  not"  (subs.  3,  s.  62).  Note:  A 
"  Notour  Bankrupt "  is  a  Scotch  phrase  meaning  one  legally  declared 
bankrupt  (Imperial  Dicty). 

Other  Stat.  Def.  —  7r.  20  &  21  V.  c.  60,  s.  4. 

Indebtedness  to  the  extent  of  Insolvency,  qu^  13  Eliz.  c.  6;  F. 
Shears  v.  Bogers^  3  B.  &  Ad.  362;  1  L.  J.  K.  B.  89:  Insolvent 
Circumstances. 

Co  "  unable  to  pay  its  debts  " ;   Fl  Unable. 

A  Company  becoming  "  Insolvent  "  as  regards  the  return  of  a  par- 
liamentary  deposit;  V.  Be  Bradford  Tramway  Co,  46  L.  J.  Ch.  89; 
4  Ch.  D.  18. 

''  Insolvent,"  in  the  Colony  of  Victoria,  is  equivalent  to  ^  Bankrupt  ^ 
in  England  {Hunt  v.  Fripp,  77  L.  T.  516;  46  W.  R.  126). 

Cp,  Bankrupt. 

INSOLVENT  CIRCUMSTANCES.  — "an  Insolvent  Circum- 
stances '  has  always  been  held  to  mean,  not  merely  being  behind  the 
world  if  an  account  were  taken,  but  insolvency  to  the  extent  of  being 
unable  to  pay  just  debts  in  the  Obdinakt  Coubse  of  trade  and  business  " 
(per  Willes,  J.,  B.  v.  Saddlers'  Co,  32  L.  J.  Q.  B.  346;  10  H.  L.  Ca. 
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404.      Vfj  per  Ellenborough,  C.  J.,  Bayly  v.  Scliofield,  1  M.  &  S.  350; 
Tea^e  v.  Younge,  McCl.  &  Y.  497). 
V,  Insolvent:  Insolvent  Debtor. 

INSOLVENT  DEBTOR.—  V.  Be  Gordon,  28  Bea.  6;  29  L.  J. 
Ch.  352;  1  L.  T.  359;  2  L.  T.  100:  Insolvent. 

INSPECT.  —  A  statutory  power  to  "inspect"  a  Co's  documents, 
includes,  generally,  a  right  to  take  copies,  e.g.  under  s.  28,  Comp  C.  Act, 
1863  {Mutter  v.  Eastern  &  Midland  Ry,  57  L.  J.  Ch.  615;  38  Ch.  D.  92; 
36  W.  R.  401),  or  under  s.  43,  Comp  Act,  1862  {Nelson  v.  Anglo-American 
Land  Co,  1897,  1  Ch.  130;  66  L.  J.  Ch.  112;  45  W.  R.  171;  75  L.  T. 
482:  Boord  v.  African  Co,  1898,  1  Ch.  596;  67  L.  J.  Ch.  451;  77  L.  T. 
553;  46  W.  R.  150),  or  under  s.  14,  36  &  37  V.  c.  48  {Perkins  v.  Lond. 
&  N.  W.  By,  1  Ry  &  Can  Traffic  Ca.  327).  But  that  right  is  negatived 
by  a  statutory  provision  expressly  directing  a  mode  of  obtaining  copies, 
e.g,  8.  32,  Comp  Act,  1862,  under  which  a  Co  may  be  required  to  furnish 
copies  on  being  paid  therefor  {Be  Balaghdt  Gold  Co,  1901,  2  K.  B.  665 ; 
70  L.  J.  K.  B.  866;  85  L.  T.  8;  49  W.  R.  625;  over-ruling  Bomd  v. 
African  Co,  sup). 

V,  B.  V.  MariquUa  Co,  cited  Proceeding. 

S.  16  (1),  Conv  &  L.  P.  Act,  1881,  in  giving  a  mtgor  a  right  to 
"  inspect "  the  documents  of  title  in  his  mtgee's  hands,  expressly  adds 
"  and  make  copies  or  abstracts  of,  or  extracts  from, "  the  same. 

INSPECTION. —  Expenses  of  "Production  and  Inspection"  of 
Documents,  s.  3  (6),  Conv  &  L.  P.  Act,  1881;  V.  Re  Duthy  and  Jesson, 
cited  Information. 

The  Bank  of  England  books  of  the  National  Debt  are  only  "  Open  for 
Inspection, "  s.  52,  33  &  34  V.  c.  71,  to  persons  who  are  bond  fide  inter- 
ested in  the  matters  to  which  the  entries  in  the  books  relate ;  not  to  those 
who  are  merely  collecting  trade-lists  of  unclaimed  dividends  {R.  v.  Ba7ik 
of  England,  1891,  1  Q.  B.  785;  60  L.  J.  Q.  B.  497;  64  L.  T.  468;  39 
W.  R.  658;  55  J.  P.  695). 

"  Inspection  "  and  "  Management  "  of  a  bankrupt's  estate,  s.  192, 
Bankry  Act,  1861 ;  V.  Bailey  v.  Bowen,  37  L.  J.  Q.  B.  61 ;  L.  R.  3  Q.  B. 
133;  16  W.  R.  396;  17  L.  T.  470. 

INSPECTOR.  —  "Inspector,"  s.  35,  35  &  36  V.  c.  77,  includes  his 
authorized  agent  {Foster  v.  Fyfe,  1896,  2  Q.  B.  104 ;  65  L.  J.  M.  C.  184 ; 
74  L.  T.  784;  44  W.  R.  524 ;  60  J.  P.  423). 

Stat.  Def.  —  26  &  27  V.  c.  124,  s.  3  ;  52  &  53  V.  c.  21,  s.  35.  —  Jr. 
31  &  32  V.  c.  97,  s.  4. 

"Inspector,"  "Inspector  of  the  Bd  of  Agriculture,'*  "Inspector  of  a 
Loc€U  Authority  " ;  F.  ss.  59  and  69  (4),  Diseases  of  Animals  Act,  1894, 
57  &  58  V.  c.  57. 
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''  Inspector  of  Constabulary j^  quk  Prevention  of  Grime  (Ir)  Act,  1882^ 
45  &  46  V.  c.  25,  "  means^  a  County  Inspector  of  the  Kojal  Irish  Con- 
stabulary ;  and  incltules,  an  Inspector  of  the  Dublin  Metropolitan  Police  " 
(s.  35). 

"  Her  Maje8ty*8  Inspectors  "  under  the  Education  Acts  ;  Stat.  Def.,  33 
&  34  V.  c.  75,  8.  3.  —  Scot.  35  &  36  V.  c.  62,  s.  1. 

"  Inspectors  of  Irish  Fisheries  " ;  Stat.  Def.,  40  &  41  V.  c.  42,  s.  13. 

"Inspectors"  of  Salmon  Fisheries'^  V,  s.  31,  Salmon  Fishery  Act, 
1861,  24  &  25  V.  c.  109;  s.  4,  S.  F.  Act,  1873,  36  &  37  V.  c.  71. 

INSTANT.  —  "Although  an  instant  est  unum  indivisibile  tempore 
quod  non  est  tempus  nee  pars  temporis,  ad  quod  tamsn  partes  temporis 
eonnectuntur,  and  that  instans  est  finis  unius  temporis  et  principium 
alterius ;  yet  in  consideration  of  law  there  is  a  prioritie  of  time  in  an 
instant,"  so  that  a  surviving  joint  tenant  takes  and  is  preferred  before 
the  devisee  of  his  companion  (Co.  Litt.  185  b).     Vfy  Termes  de  la  Ley. 

INSTANTLY. —  "Instantly  "  does  not,  at  least  in  a  Bill  of  Sale, 
seem  a  more  intense  word  than  "  Immediately  "  {Massey  v.  Sladen,  38 
L.  J.  Ex.34;  L.  R.  4  Ex.  13). 

Indeed,  in  R.  v.  Brownlow  (9  L.  J.  M.  C.  15;  11  A.  &  E.  119;  3  P. 
&  D.  52),  it  was  said  that  "  Instantly  "  had  no  definite  meaning;  there 
a  Coroner's  Inquisition  stated  an  explosion  on  a  Thames  steamer  from 
the  effects  of  which  A.  B.  "  instantly  died,"  and  the  Inquisition  was 
quashed  for  not  averring  with  sufficient  distinctness  the  time  of  the  death, 
the  Court  saying  "  'Instanter'  and  *Incontinenter  '  are  not  words  imply- 
ing what  is  expressed  by  '  ad  tunc  '  " :  Cp,  Then,  at  end. 

INSTEAD  OF.  — The  words  "Instead  of,"  "In  lieu  of,"  though 
naturally  implying  some,  need  not  necessarily  mean  a  total,  substitution. 
Thus  a  gift  by  a  Codicil  "  instead  of  "  one  in  the  Will,  may  be  read  "  in- 
stead of  so  much  of  the  gift  in  the  Will  only  as  is  incompatible  with 
the  Codicil  "  (1  Jarm.  177,  178,  citing  Doe  d.  Murch  v.  MarchatUj 
13  L.  J.  C.  P.  59;  6  M.  &  G.  813;  7  Sc.  N.  R.  644:  HUl  v.  Walker, 
4  K.  &  J.  168:  Butler  v.  Greenwood,  22  Bea.  303:  Barclay  v.  Maske- 
lyne,  5  Jur.  N.  S.  12).  Vf,  Ex  p.  Drew,  W.  N.  (71)  184:  Re  WH- 
cock,  1898,  1  Ch.  95;  67  L.  J.  Ch.  154;  77  L.  T.  679;  46  W.  R.  153. 

A  fund  provided  by  statute  "  in  lieu  of  "  other  means  of  payment,  may 
become  the  primary  fund  {R.  v.  St.  Saviour^Sy  Southwark,  7  L.  J.  M.  C. 
59;  7  A.  &  E.  925;  3  N.  &  P.  126). 

Buildings  "  in  lieu  of,"  mean,  "  in  the  place  of"  (Boyer  v.  Bancroft, 
W.  N.  (83)  67). 

V.  Addition  :  In  Lieu  of  :  Lieu  and  Substitution. 

INSTIGATION.— A  Breach  of  Trust  committed  "at  the  Instiga- 
tion or  Request,  or  with  the  Consent  In  Writing,  of  a  Beneficiary " 
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(s.  6,  Trustee  Act,  1888,  repld  s.  45,  Trustee  Act,  1893)  applies  only  to 
such  Breach  of  Trust  as  the  Beneficiary  knows  of;  and,  sembley  that 
constructive  notice,  by  having  the  same  Solicitor  as  the  Trustee,  would 
not  be  sufficient  {Be  Somerset,  1894, 1  Ch.  231;  63  L.  J.  Ch.  41 ;  69  L.  T. 
744;  42  W.  R.  145).  In  that  section  "In  Writing"  only  applies  to 
"Consent,"  and  not  to  "Instigation,  or  Request"  {Griffith  v.  Hughes, 
1892,  3  Ch.  105;  62  L.  J.  Ch.  135;  66  L.  T.  760;  40  W.  R.  524;  ap- 
proved in  Be  Somerset,  sup).  Mere  Consent,  though  in  writing,  differs 
from,  and  does  not  necessarily  amount  to,  an  Instigation  or  Request 
{Bolton  V.  Curre,  1895,  1  Ch.  544;  64  L.  J.  Ch.  164;  71  L.  T.  752; 
43  W.  R.  521 :  Mara  v.  Browne,  cited  Breach  of  Trust). 
V,  Consent. 

INSTITUTED.  —  A  Proceeding  "instituted,"  means,  one  com- 
menced; therefore,  where,  to  a  petition  for  restitution  of  conjugal  rights, 
the  Answer  charged  Adultery,  there  was  no  "  Action,  Suit,  or  Proceed- 
ing, .  .  .  instituted  in  consequence  of  Adultery  **  within  s.  4,  14  &  15 
V.  c.  99  {Blackborne  v.  Blackborne,  37  L.  J.  P.  &  M.  73;  L.  R.  1  P.  & 
M.  563). 

So,  of  8.  2,  M.  W.  P.  Act,  1893;  which,  qu4  an  Appeal  hy  a  married 
woman  who  is  the  Defendant  in  the  action,  gives  no  power  to  order  costs 
out  of  her  property  restrained  from  Anticipation,  for  such  an  Appeal  is 
not  an  "  Action  or  Proceeding  instituted  "  hy  her  {Hood-Barrs  v.  Cathcart, 

1894,  3  Ch.  376;  63  L.  J.  Ch.  793:  Hood-Barrs  v.  Heriot,  1897,  A.  C. 
177;  66  L.  J.  Q.  B.  356:  Vh,  Be  Lumley,  63  L.  J.  Ch.  900:  Be  Godfrey, 
43  W.  R.  244;  63  L.  J.  Ch.  854);  secus,  where  the  married  woman  is 
Plaintiff  {Paget  Y,  Paget,  67  L.  J.  Ch.  266).  A  Counter-Claim  is  a 
"  Proceeding  instituted "  within  the  section   {Hood-Barrs  v.  Cathcart, 

1895,  1  Q.  B.  873;  64  L.  J.  Q.  B.  520;  72  L.  T.  427;  43  W.  R.  560: 
Cp,  Plaintiff).  A  Caveat  does  not  "  institute "  a  Probate  Action 
within  the  section  {Moran  v.  Place,  1896,  P.  214;  65  L.  J.  P.  D.  &  A. 
83 ;  74  L.  T.  661 ;  44  W.  R.  593). 

Proceedings  before  Justices  are  "  instituted  "  when  the  Information 
is  laid,  or  Complaint  is  made;  therefore,  where  an  Information  under 
the  Sunday  Observance  Act,  1677,  was  laid  without  the  written  consent 
of  the  Chief  Officer  of  Police  of  the  District,  s.  1,  34  &  35  V.  c.  87,  it 
was  **  instituted  "  without  that  required  consent  and  was  bad,  although 
such  consent  was  given  the  next  day  and  before  the  summons  was  served 
{Th^frpe  V.  Priestnall,  1897,  1  Q.  B.  159;  66  L.  J.  Q.  B.  248 ;  45  W.  R. 
223;  60  J.  P.  821;  13  Times  Rep.  95). 

V,  this  word  in  the  Prayer  of  Consecration  in  the  Communion 
Office. 

Cp,  Commencement. 

Sometimes  "  instituted  "  means,  established,  e.g.  a  Society  instituted 
for  the  purposes  of  Science,  &c  ;  V.  Science  :  Institution. 
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INSTITUTION.  — r.  Admission:  Collation. 

"Endowed  Institution  ";  V.  Endowed. 

"Institution"  for  Idiots;  Stat.  Def.,  49  &  50  V.  c.  25,  s.  17. 

"  Institution  for  Lunatics  "j  Stat.  Def.,  53  &  54  V.  c.  5,  s.  341. 

"  Literary  or  Scientific  Institution  "  ;  F.  Litebasy. 

"  Public  Charitable  Institution  " ;  F.  Public  Chabitt. 

"  Societies  and  Institutions  " ;  F.  Societies. 

IN  STROKE.  — "The  right  of  'Instroke'  is  the  right  of  conveying 
Minerals  from  a  demised  mine  to  the  surface  through  a  pit  or  shaft  in  an 
adjoining  mine.  It  is  the  converse  right  to  that  of  'Outstroke  ' ;  which 
is  the  right  of  conveying  Minerals  from  an  adjoining  mine  to  the  surface 
through  a  pit  or  shaft  in  the  demised  mine  "  (MacS.  231,  whv), 

INSTRUCT.  — F.  Teach  and  Instruct. 

INSTRUCTION V.  Manual  Instruction:  Technical. 

INSTRUMENT.— An  "Instrument"  is  a  Writing,  and  generally 
imports  a  document  of  a  formal  legal  kind.  Semble^  the  word  may 
include  an  Act  of  Parliament  (  F.  Deed  of  Settlement)  ;  so,  qua  the 
Trustee  Act,  1893  (F.  s.  60). 

"  The  words,  'Instrument  of  Foundation  or  Statutes, 's.  19,  32  &  33  V. 
c.  56,  and  s.  7,  36  &  37  V.  c.  87,  point  with  great  distinctness  to  written 
instruments  "  (per  Selborne,  C,  St  Leonards  Trustees  y.  Charity  Commrs, 
54  L.  J.  P.  C.  31;  10  App.  Ca.  304;  51  L.  T.  305;  33  W.  R.  766);  and 
"  entitled  under  any  Instrument,"  s.  1,  Malins'  Act,  20  &  21  V.  c.  67, 
does  not  include  an  Intest^usy  (Allcard  v.  Walker^  1896,  2  Ch.  369;  65 
L.  J.  Ch.  660;  74  L.  T.  487;  44  W.  R.  661:  Va,  Be  JSlcam,  cited 
Pecuniary  Legacies). 

A  Power  by  "  Deed,  Instrument^  or  Will, "  is  well  executed  by  a  mere 
writing  which  is  neither  a  Deed  nor  a  Will,  provided  the  document 
refers  to  the  Power,  or  can  only  have  effect  by  operating  on  a  fund  which 
is  subject  to  the  Power,  e.g.  an  order,  a  letter,  or  a  cheque  on  the  fund; 
and  this  is  not  altered  by  the  Power  providing  that  the  "  Deed,  Instru- 
ment, or  Will"  shall  not  be  "executed"  until  after  a  stated  event 
(Brodrick  v.  Brozpn,  1  K.  &  J.  328).  F.  Writing:  Instrument  im 
Writing. 

Orders  of  Court  are  not  "  Instruments  "  within  s.  2,  Apportionment 
Act,  1834,  4  &  5  W.  4,  c.  22  (JodreU  v.  Jodrell,  38  L.  J.  Ch.  607 ;  L.  R. 
7  Eq.  461). 

A  Post  Office  Telegram  accepting  a  Wager  is  an  "  Instrument "  within 
s.  38,  Forgery  Act,  1861,  24  &  26  V.  c.  98  (E.  v.  Bilei/,  1896, 1  Q.  B.  309; 
66  L.  J.  M.  C.  74;  74  L.  T.  264;  44  W.  R.  318;  60  J.  P.  619). 

"  Instrument,"  in  the  phrase  "  Bond,  Covenant,  or  Instrument,"  Sch, 
Stamp  Act,  1870,  repld  Sch  1,  Stamp  Act,  1891,  means  an  Instrument 
of  the  same  nature  as  "  Bond  "  or  "  Covenant "  with  which  it  is  asso- 
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elated,  t,e.  one  which  is  a  Security  for  Money  (Thames  Conservators 
V.  Inl.  Rev.,  56  L.  J.  Q.  B.  181;  18  Q.  B.  D.  279;  56  L.  T.  198;  35 
W.  R.  274:  Cp,  Limmer  Asphalte  Co  t.  Inl.  Bev,  41  L.  J.  Ex.  106; 
L.  R.  7  Ex.  211;  20  W.  R.  610,  and  Sweetmeat  Co  v.  Inl.  Eev.,  1895, 
1  Q.  B.  484;  64  L.  J.  Q.  B.  84;  71  L.  T.  763;  43  W. R.  318 :  Vthlc,  Peri- 
odical). A  document  whereby  money  is  made  payable  for  a  Telephone 
Service  is  an  "  Instrument  "  for  the  "  Security  "  of  money  within  the 
phrase,  and  requires  the  Bond  ad  vol.  duty  on  the-  aggregate  amount 
necessarily  payable  thereunder,  i.e.  the  whole  of  the  payments  for  the 
period  for  which  the  service  must  necessarily  continue  (National  Tele- 
phone  Co  v.  Inl  Rev.,  1899,  1  Q.  B.  250;  1900,  A.  C.  1;  68  L.  J.  Q.  B. 
222;  69  lb.  43). 

"  Instrument"  in  Exemption  11  to  Receipt,  Sch,  Stamp  Act,  1891;  V. 
London  and  Westminster  Bank  v.  Inl,  Rmt.,  cited  Receipt. 

Qu^  Conv  &  L.  P.  Act,  1881,  "  « Instrument,'  includes  Deed,  Will, 
Inclosure,  Award,  and  Act  of  Parliament  "  (subs,  xiii,  s.  2) :  qu^  Stamp 
Duties  it,  generally',  "  includes  every  Written  Document  "  (s.  27,  54  & 
65  V.  c.  38 ;  s.  122,  Stamp  Act,  1891)  ;  but  qui  and  by  s.  44  of  the 
latter  Act  "  Instrument  "  which  an  unqualified  person  may  not  prepare, 
does  not  include  "  (a)  A  Will  or  Testamentary  Instrument ;  or  (b)  An 
Agreement  under  hand  only;  or  (c)  A  Letter  or  Power  of  Attorney;  or 
(d)  A  Transfer  of  Stock  containing  no  trust  or  limitation  thereof." 

Other  Stat.  Def.  —  Stamp  Act,  1891,  s.  9;  Great  Seal  Act,  1884,  47  & 
48  V.  c.  30,  8.  4.  —  Scot.  21  &  22  V.  c.  76,  s.  36;  31  &  32  V.  c.  101, 
8.3;    37  &  38  V.  c.  94,  8.  3. 

V.  Deed:  Instrument  in  Writing:  Testament:  Seizin. 

"  Instrument  or  Device  "  to  catch  Fish;  V.  To  Place  :  Rod  and  Line. 

"  Snare  ...  or  other  like  Instrument  "  to  catch  Salmon;  V.  Jones  v. 
Daviesj  cited  Other,  p.  1365. 

"  Measuring  Instrument " ;   V.  Measuring. 

"  Noisy  Instrument " ;   V.  Noisy. 

"Instruments  "  of  a  Ship;  V.  Tackle. 

"  Weighing  Instrument " ;   V.  Weighing. 

INSTRUMENT  IN  WRITING.  — Whereby  a  Company's  Articles 
a  Transfer  of  Shares  may  be  by  an  "  Instrument  in  Writing,"  a  Deed  is 
not  necessary,  even  though  the  Company's  uniform  practice  has  required 
one  (Re  Tahiti  CoUon  Co,  Ex  p.  Sargent,  L.  R.  17  Eq.  273;  43  L.  J. 
Ch.  425:  Ortigosa  v.  Brown,  47  L.  J.  Ch.  168;  38  L.  T.  145.  Vh, 
Buckl.  488). 

Semble,  an  "  Instrument  in  Writing  "  does  not  necessarily  require  to 
be  signed  by  the  party  making  it  (per  Parke,  B.,  Hunter  v.  Parker,  10 
L.  J.  Ex.  288;  7  M.  &  W.  322). 

As  to  the  execution  of  a  Power  by  Deed  or  "  Instrument  in  Writing  " ; 
F.  Writing. 


INST.  IN  WRITING     988    INSTRUMENTALITY 

Submission  to  arbitration  by  **  Deed  or  Instrument  in  Writing,"  s.  17, 
Com.  L.  Pro.  Act,  1854 ;  V.  Be  Dawdtj  and  Hartcup,  54  L.  J.  Q.  B.  674; 
15  Q.  B.  D.  426:  Submission. 

^  Deed,  Will,  or  Instrument  in  Writing ''  in  tbe  definition  of  Tbus- 
TEE,  s.  1,  Larceny  Act,  1861,  includes  the  Rules  of  a  Savings  Bank  {R. 
y.  Fletcher,  L.  &  C.  180;  31  L.  J.  M.  C.  206);  tbat  is  so  even  though 
"  Instrument  in  Writing  "  has  to  be  read  as  ejusdem  getieris  with" Deed 
or  Will, "  for  "  whatever  shape  an  Instrument  m4y  assume,  if  it  authorizes 
a  Trustee  to  receive  money  upon  certain  trusts  and  points  out  the  mode 
of  investment  and  generally  declares  the  purposes  to  which  the  property 
is  to  be  applied,  it  is  an  Instrument  ^'usdem  generis  as  a  Deed  or  Will " 
(per  Cockbum,  C.  J.,  S,  C.  L.  &  C.  204). 

"  WriUen  Instrument,"  s.  28,  Civil  Procedure  Act,  1833,  3  &  4  W.  4, 
c.  42,  means,  an  Instrument  creating  the  obligation  to  pay;  therefore,  a 
mere  letter  of  application  for  a  loan  is  not  such  an  Instrument  (Taylor 
V.  HoU,  3  H.  &  C.  452;  34  L.  J.  Ex.  1:  Vf,  L.  C.  &  2>.  Ry  v.  S.  KEy, 
1893,  A.  C.  429;  63  L.  J.  Ch.  93;  69  L.  T.  637). 

A  Bill  or  Note  paid  by  a  Surety  is  a  "  Written  Instrument "  entitling 
him  to  prove  for  Interest  under  R.  20,  Sch  2,  Bankry  Act,  1883  (Ee  Evam, 
76  L.  T.  530;  66  L.  J.  Q.  B.  499;  46  W.  R.  8). 

Fl  Certain  Time:  Sum  Certain:  Demand. 

"  Deed,  Will,  or  other  Written  Instrument,"  R.  1,  Ord.  54  a,  R.  S.  C, 
applies  to  "  any  written  document  under  which  any  right  or  liability, 
whether  legal  or  equitable,  exists,"  e.g.  a  Contract  for  an  Option  to  re- 
purchase land,  a  Bill  of  Lading,  or  a  Charter-Party  (Mason  v.  Sehup- 
pisser,  81  L.  T.  147). 

V.  In  Writing  :  Instrument. 

INSTRUMENT  OF  DISSOLUTION.— "Instrument  of  Dis- 
solution "  of  a  Building  Socy ;  V,  s.  32,  Bg  Socy  Act,  1874.  It  cannot 
vary  priorities  (Botten  v.  City  &  Suburban  Bg  Socy,  1895,  2  Ch.  441; 
64  L.  J.  Ch.  609),  nor  alter  the  rights  of  advanced  members  (Kemp  v. 
Wright,  1895,  1  Ch.  121;  64  L.  J.  Ch.  59).  Its  signatories  respectively 
may  sign  by  an  agent  (Dennison  v.  Jeffs,  1896, 1  Ch.  611 ;  65  L.  J.  Ch. 
435;  74  L.  T.  270;  44  W.  R.  476). 

INSTRUMENT  OF  GAMING.  — A  machine  used  for  registering 
bets  at  a  race,  is  an  "  Instrument  of  Gaming "  (Toilet  y.  Thomas,  24 
L.  T.  508). 

Money  is  not  an  "  Instrument  of  Gaming "  ( Waison  v.  Martin,  34 
L.  J.  M.  C.  50;  28  J.  P.  775:  Hirst  v.  Molesbury,  40  L.  J.  M.  C.  76; 
L.  R.  6  Q.  B.  130;  23  L.  T.  555). 

V.  Gaming. 

INSTRUMENTALITY Under  s.  28,23  &  24  V.  c.  127,  a  Solicitor 

is  entitled  to  a  charge  for  his  costs  on  property  recovered  or  preserved 
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through  his  "  instrumentality."  "  Suppose  that  a  Solicitor  is  employed 
in  a  hotly  contested  action,  and  prepares  the  whole  case  of  the  plaintiff 
down  to  the  moment  of  trial,  and  that  just  before  the  trial  the  plaintiff 
changes  his  solicitor,  and  then,  owing  to  the  exertions  of  the  solicitor 
formerly  employed,  he  succeeds  in  the  action.  Can  it  possibly  be  said 
that  that  success  is  not  owing  to  the  *  instrumentality '  of  the  discharged 
solicitor?"  (per  Ka}',  J.,  Ee  WadswoHhy  54  L.  J.  Ch.  640;  29  Ch.  D. 
517 ;  52  L.  T.  613;  33  W.  R.  558).     V.  Recovered  or  Preserved. 

INSUFFICIENT.  — "Insufficient"  Sureties  for  Costs,  s.  8,  Parlia- 
mentary Elections  Act,  1868,  31  &  32  V.  c.  125,  does  not  mean  general 
incapacity  of  entering  into  a  suretyship,  but  insufficiency  for  the  purpose 
of  the  Act;  therefore,  a  Recognizance  for  Costs  signed  by  an  election 
petitioner  is  "  insufficient  "  and  may  be  amended  by  a  deposit  of  money 
under  s.  9;  and,  semble,  that  this  would  be  so  if  the  Recognizance  were 
signed  by  an  infant  or  married  woman  (Pease  v.  Norwood^  L.  R.  4  C.  P. 
235;  38  L.  J.  C.  P.  161).  Vtlic,  and  espy  jdgmt  of  Bovill,  C.  J.,  for  dis- 
cussion of  contrast  as  to  when  such  a  Recognizance  is  "  insufficient  "  and 
amendable,  and  when  "  invalid  "  and  altogether  void.     V.  On  Behalf. 

Insufficient  Accommodation  Works;   V,  Accommodation. 

"Insufficient  or  Unreasonable,"  Proposed  Works,  s.  7  (</),  Private 
Street  Works  Act,  1892,  55  &  56  V.  c.  57,  means,  insufficiency  of  the 
Work  to  carry  out  its  object,  and  hot  that  the  Work  ought  to  include 
something  else  ;  or  (using  a  wider  word)  that  it  is  "  unreasonable  "  as 
a  scheme  of  work  with  reference  to  the  street  itself,  and  not  because  it 
does  not  go  further  (Mansfield  v.  Butterworth,  1898,  2  Q.  B.  274; 
67  L.  J.  Q.  B.  709;  78  L.  T.  527;  46  W.  R.  650;  62  J.  P.  500: 
Vf,  Sheffield  v.  Anderson^  cited  Unreasonable). 

Q?,  Sufficient,  and  succeeding  defs. 

INSULT.  — F.  Wilful  Insult. 
INSURABLE    INTEREST.  — T.  Interest. 

INSURANCE.  — A  contract  of  "  Insurance  "  is  one  uherrimcB  fideij 
and  demands  a  full  disclosure  of  all  facts  and  circumstances  affecting  the 
risk  and  is  vitiated  by  their  non-disclosure,  whether  innocent  or  fraudu- 
lent; secusj  of  a  Contract  of  Guarantee  (Davies  v.  Londoii  &  Prov, 
Mar  Insrce,  47  L.  J.  Ch.  511 ;  8  Ch.  D.  469;  26  W.  R.  794 :  North  British 
Insrce  v.  Lloyd,  24  L.  J.  Ex.  14;  10  Ex.  523:  Seaton  v.  Heathy  1899, 
1  Q.  B.  782;  68  L.  J.  Q.  B.  631;  80  L.  T.  579;  47  W.  R.  487.  V.  Con- 
ceal). There  is  no  magic  in  the  words  "  Insurance  "  or  "  Guarantee  "; 
whether  the  transaction  is  the  one  or  the  other  depends  on  the  character 
of  the  Contract  itself  (per  Romer,  L.  J.,  Seaton  v.  Heath,  sup  :  Vf,  Dane 
V.  Mortgage  Insrce,  1894,  1  Q.  B.  54;  63  L.  J.  Q.  B.  144:  Fmlaj/  v. 
Mexican  Investment  Coiy,  1897,  1  Q.  B.  517;  66  L.  J.  Q.  B.  161;  76 
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L.  T.  257 :  Partes  Bank  v.  Albert  Mines  Syndicate^  5  Com.  Ca.  116). 
Vf,  8  Encyc.  160. 

''  Damage  to  any  goods  which  is  capahle  of  being  covered  by  Insur- 
ance/'  in  an  Exception  in  a  Bill  of  Lading,  includes  a  Total  Loss  or 
Destruction,  but  not  an  Abstraction,  of  the  goods  {Taylor  v.  Liverpool  & 
G.  W.  Steam  Co,  L.  !R.  9  Q.  B.  646;  43  L.  J.  Q.  B.  205;  22  W.  R.  752; 
30  L.  T.  714).  But,  observe,  the  reason  given  by  Lush,  J.  (p.  550,  L.  R.), 
**  I  think  that  it  must  be  confined  to  cases  where  the  goods  receive  damage 
from  some  Peril  which  may  be  insured  against"  words  which  are  thus 
reported  in  the  Law  Journal  (p.  207),  "  I  think  it  is  confined  to  cases 
where  the  goods  receive  damage  by  one  of  the  Perils  insured  against.** 
It  is  submitted  that  the  words  in  the  L.  R.  correctly  report  the  learned 
judge;  if  so,  it  may  be  doubted  whether,  on  this  point,  Taylor^ s  Ca^e  is 
now  a  binding  authority  seeing  that  since  its  date  Insurance  against  Lar* 
ceny  has  become  well  known.  Vh,  Moore  v.  Harris,  45  L.  J.  P.  C.  55; 
1  App.  Ca.  318. 

V.  on  Marine  Insrce,  Park :  Am. :  Phillips :  Marshall :  Jacob,  Ifisur- 
anee:  8  Encyc.  132-210:  On  Fire  Insrce,  Park,  ch.  24:  Bunyon:  5  Encyc- 
348-353:  On  Life  Insrce,  Park,  ch.  23:  Bunyon:  7  Encyc.  436-447: 
On  Fire,  Life,  Accident^  and  Guarantee  Insrce,  Porter.    Policy. 

F.  Sea  Insurance. 

INSURANCE  CLERK.— r.  Grant  v.  Shaw^  cited  Government 
Clerk. 

INSURANCE  COMPANY. —"Insurance  Company"  whose  pre- 
miums may  be  deducted  from  Income  Tax  (s.  54,  16  &  17  V.  c.  34;  16 
&  17  V.  c.  91),  must  be  a  Co  in  the  United  Kingdom,  which  also  is  a  Co 
subject  to  English  law  (Colquhoun  v.  ffeddon,  59  L.  J.  Q.  B.  465;  25 
Q.  B.  D.  129;  38  W.  R.  545;  62  L.  T.  853;  6  Times  Rep.  153). 

Qud.  Comp  Act,  1862,  "  a  Go  that  carries  on  the  business  'of  Insurance 
in  common  with  any  other  business  or  businesses  shall  be  deemed  to  be 
an  Insurance  Company  "  (s.  3).  Prior  to,  and  independently  of  that  pro- 
vision, the  reverse  was  held  (London  Monetary  Co  v.  Smith,  3  H.  &  N. 
543:  London  Provident  Socy  v.  Ashton,  12  C.  B.  N.  S.  709,  723;  11 
W.  R.  152;  7L.T.  530). 

Other  Stat.  Def.  —  Metropolitan  Fire  Brigade  Act,  1865,  28  &  29  V. 
c.  90,  s.  2. 

V.  Assurance  Company. 

INSURED. —  r.  Not  Insured:  Uninsured. 

INSURED  ELSEWHERE.  —As  a  Condition  in  a  Fire  Policy :  V. 
Australian  Agricultural  Co.  v.  Saunders^  44  L.  J.  C.  P.  391 ;  L.  R.  10 
C.  P.  668. 

INSURRECTION.  — r.  Civil  Commotion:  Levy  War. 
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INTAKE    MEASURE     OF     QUANTITY    DELIVERED V. 

Spaight  v.  Famworth,  5  Q.  B.  D.  115;  49  L.  J.  Q.  B.  346  ;  42  L.  T. 
297 ;  28  W.  E.  508 ;  cited  and  stated  1  Maude  &  P.  380^  381,  and 
Carver,  657,  658. 

INTENDED.  —  A  part  of  a  Building  Estate  was  sold  to  A.  under 
restrictive  covenants  as  to  user  and  occupation,  and  in  the  Conditions  of 
Sale  and  also  in  the  recitals  to  the  conveyance  to  A.  it  was  stated  that 
**  it  is  intended  "  that  the  other  parts  of  the  Estate  should,  in  the  hands 
of  the  respective  purchasers  thereof,  he  subject  to  similar  covenants,  but 
the  vendor  entered  into  no  covenant  in  that  behalf  with  A. ;  held,  that 
"  intended  "  amounted,  if  not  to  a  covenant,  yet  to  an  implied  agreement 
by  the  vendor,  and  that  he  could  be  restrained  by  A.  from  selling  the 
remaining  parts  of  the  Estate  free  from  the  restrictive  covenants,  so  as 
to  contravene  the  building  scheme  thereby  contemplated  (Mackenzie  v. 
Childersy  43  Ch.  D.  265 ;  59  L.  J.  Ch.  188 :  Vf,  Collins  v.  Castle,  57 
L.  J.  Ch.  76;  36  Ch.  D.  243:  Sheppard  v.  Gilmore,  57  L.  J.  Ch.  6: 
Spicer  v.  Martin,  58  L.  J.  Ch.  309 ;  14  App.  Ca.  12). 

V.  Intent. 

INTENDED  HUSBAND.— A  clause  restraining  alienation  of  a 
married  woman's  separate  estate  being  applicable  to  all  her  covertures, 
unless  expressly  limited  {Ee  Gaffee,  19  L.  J.  Ch.  179;  1  Mac.  &  G. 
541),  the  phrase,  in  a  Marriage  Settlement,  that  separate  estate  is  to  be 
enjoyed  by  the  lady  "  independently  of  her  said  intended  husband"  is 
not  enough  to  confine  the  restraint  clause  to  that  particular  coverture 
{Hawkes  v.  Hubback,  40  L.  J.  Ch.  49;  L.  R.  11  Eq.  5 :  Shafto  v.  Butler, 
40  L.  J.  Ch.  308;  19  W.  R.  595).      Vli,  Elph.  299,  300. 

INTENDED   TO   BE    DONE.  — F.  Done. 

INTENDMENT.  — " 'Intendment  of  the  Law.'  Intendment,  i.e. 
inteUectus,  the  understanding  or  intelligence  of  the  law.  Regularly, 
judges  ought  to  adjudge  according  to  the  common  intend^ient  of  law  " 
(Co.  Litt.  78b).     V.  Jacob:  Necessary:  Intention, 

INTENT. — r.  View:  In  Order:  Mens  Rea:  Knowingly. 

The  distinction  between  an  "  Intent "  and  an  "  Attempt  "  to  do  a 
thing  is,  that  the  former  implies  the  purpose  only,  while  the  latter 
implies  that  and  also  something  done  towards  its  accomplishment 
{Prince  v.  State,  35  Ala.  369:  State  v.  Marshall,  14  lb.  414). 

"  With  intent  to  Defeat  or  Delay  "  Creditors,  13  Eliz.  c.  5;  s.  4  (1  d), 
Bankry  Act,  1883;  s.  4,  New  S.  Wales  Bankry  Act,  1887,  51  V.  No.  19 :  — 
r.  Morris  v.  Morris,  1895,  A.  C.  625 ;  64  L.  J.  P.  C.  136 ;  72  L.  T.  879 ; 
44  W.  R.  65;  distinguishing  Ee  Ash,  7  Ch.  636.  Vf,  Bona  Fide: 
Good  :  May  on  Fraudulent  Dispositions :  Baldwin,  83 :  Wms.  Bank.  19. 

To  use  a  False  Trade  Description  with  "Intent  to  Defraud," 
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8.  2  (1),  Merchandize  Marks  Act,  1887,  does  not  mean  **  with  intent  to 
cheat, "  for  as  good  Goods  may  be  supplied  under  a  fabe,  as  under  a  true, 
Description ;  an  intention  to  represent  the  Goods  as  being  manufactured  bj 
some  one  other  than  the  real  manufacturer  brings  a  case  within  the  section 
{Stareij  v.  Chihvorth  Gunpowder  Co,  69  L.  J.  M.  C.  13;  24  Q.  B.  D.  90; 
G2  L.  T.  73;  38  W.  R.  204;  54  J.  P.  436:  Wood  v.  Burgess,  50  L.  J. 
M.  C.  11 ;  24  Q.  B.  D.  162)  ;  so,  of  a  representation  that  the  Goods  are 
of  Foreign  manufacture  when  they  have  been  made  or  finished  in  Eng- 
land (Bischop  v.  Toler,  73  L,  T.  402;  65  L.  J.  M.  C.  1 ;  44  W.  R.  189; 
69  J.  P.  807).     V,  Innocently  Acted. 

"  Intent  to  do  Grievous  Bodily  Harm  "  ;  V.  Grievous  Bodily  Harm  : 
Inflict. 

INTENTION. — *'  'Intention  of  the  Legislature,'  is  a  common  but 
very  slippery  phrase ;  which,  popularly  understood,  may  signify  anything 
from  Intention  embodied  in  positive  enactment  to  Speculative  Opinion  as 
to  what  the  Legislature  probably  would  have  meant,  although  there  has 
been  an  omission  to  enact  it.  In  a  Court  of  Law  or  Equity,  what  the 
Legislature  intended  to  be  done  or  not  to  be  done  can  only  be  legitimately 
ascertained  from  that  which  it  has  chosen  to  enact,  either  in  express  words 
or  by  Eeasonable  and  Necessary  Implication  "  (per  Ld  Watson,  Be 
Salomon,  1897,  A.  C.  38;  66  L.  J.  Ch.  44).     Cp,  Public  Policy. 

A  like  rule  obtains  as  regards  the  Intention  of  a  Testator,  which  has 
to  be  gathered  from  the  Will  itself,  except  in  so  far  as  Extrinsic  Evi- 
dence may  be  given  of  the  circumstances  in  which  it  is  made  so  that  the 
intention  may  be  elucidated  thereby;  the  Golden  Kule  enunciated  in  Grey 
V.  Pearson  (  V.  Introductory  Chapter  of  this  book)  being  the  guide  for 
ascertaining  a  testator's  intention:  Vf,  Hill  v.  Crook,  Be  Lowe,  and  Be 
Walker,  cited  Child. 

The  Intention  is  presumed  to  cause  that  which  is  the  natural  conse- 
quence of  something  consciously  done  or  omitted.  "  I  take  the  rule  of 
law  to  be  as  stated  by  Ellenborough,  C.  J.,  in  B,  v.  Dixon  (3  M.  &  S.  15). 
He  says,  <  It  is  a  universal  principle  that  when  a  man  is  charged  with 
doing  an  act,' — i.e.  a  wrongful  act  without  legal  justification,  —  *of 
which  the  probable  consequence  may  be  highly  injurious,  the  Intention 
is  an  inference  of  law  resulting  from  the  doing  the  act ' "  (per  Black- 
burn, J.,  B,  V.  Hicklin,  cited  Obscene). 

INTENTS.  —  "Void  to  all  intents  and  purposes";  T.  Void:  All 
intents  and  purposes. 

INTER-COMMONINQ.  — "  Is  where  the  Commons  of  two  Manors 
lie  together  and  the  inhabitants  of  both  have,  time  out  of  mind,  depas- 
tured their  Cattel  promiscuously  in  each  "  (Cowel). 

INTERDICT.  — r.  Injunction. 
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INTEREST-  — "  Interesse  is  vulgarly  taken  for  a  terme  or  chattle 
reall,  and  more  particularly  for  a  future  tearme;  in. which  case  it  is  said 
in  pleading  that  he  is  possessed  de  interesse  termini.  But  ex  vi  termini, 
in  legall  understanding,  it  extendeth  to  estates,  rights,  and  titles,  that  a 
man  hath  of,  in,  to,  or  out  of,  lands  ;  for  he  is  truly  said  to  have  an  interest 
in  them :  and  hy  the  grant  of  totum  interesse  suum  in  such  lands,  as  well 
reversions  as  possessions  in  fee  simple  shall  passe"  (Co.  Litt.  345  b;  Vh, 
Elph.  205). 

Thus,  a  mere  Possibility  or  Expectancy  of  an  interest  is  not  an  "  In- 
terest "  or  even  a  "  Future  Interest,"  within  s.  1,  Malins'  Act,  20  &  21 
V.  c.  57  {Allcard  v.  Walker,  1896,  2  Ch.  369  ;  65  L.  J.  Ch.  660 ;  74  L.  T. 
487:  44  W.  R.  661 :  Cp,  Re  Parsons,  cited  Contingent). 

"  Interest  in  Expectancy  " ;     V.  Expectancy.     Cp,  Vested. 

A  Lessee  for  Years  before  entry  is  said  to  have  an  interest,  Interesse 
termini  (Co.  Litt.  46  b);  but  the  phrase  is  never  used  with  regard  to  a 
Freehold  Lease  {Ecclesiastical  Commrs  v.  Treemer,  cited  Estate  and 
Interest).     Vh,  6  Encyc.  519. 

The  Lessor  has  "  an  Interest  "in  Disclaimed  Leaseholds,  within  s. 
55  (6)  Bankry  Act,  1883  (Re  Cock,  Ex  p.  ShUson,  cited  Onerous  :  Re 
Finleij,  57  L.  J.  Q.  B.  628;  21  Q.  B.  D.  475 ;  37  W.  R.  6). 

"  Provided  the  Interest  of  the  Lessor  shall  so  long  continue  " ;  Fl 
Continue. 

"  *  Any  Interest,'  must  Include  an  Equitable  Interest"  (per  Fry,  L.  J., 
Re  Casey,  cited  Equitable). 

"  Interest, "  s.  2  (1  h),  Finance  Act,  1894,  is  not  to  be  cut  down  to 
"Interest  in  Possession"  (per  Williams,  J.,  A-G.  v.  Wood,  cited 
Subsist). 

"  Interest, "  s.  38  (2  c),  Customs  &  Inl.  Eev.  Act,  1881,  44  &  45  V.  c.  12 ; 
V.  A'G.  V.  Heywood,  m  L.  J.  Q.  B.  572;  19  Q.  B.  D.  326 ;  57  L.  T.  271 ; 
35  W.  R.  772. 

The  "  Interests  of  all  parties  entitled  under  the  Settlement  "  to  which 
a  Tenant  for  Lifb  is  to  have  regard,  s.  53,  S.  L.  Act,  1882,  do  not 
merely  connote  pecuniary  interests,  but  include,  e,g,  wishes  and  sentimen- 
tal feelings  {Bruce  v.  Aileshury,  1892,  A.  C.  356;  62  L.  J.  Ch.  95; 
67  L.  T.  490:  Sutherland  v.  Sutherland,  62  L.  J.  Ch.951 ;  1893,  3  Ch. 
169;  69  L.  T.  186;  42  W.  R.  13).  Vf,  Hampden  v.  Buckinghamshire, 
1893,  2  Ch.  531 ;  62  L.  J.  Ch.  643;  68  L.  T.  695;  41  W.  R.  516. 

"Interest  of  the  Beneficiary  in  the  Trust  Estate,"  s.  6  (1),  Trustee 
Act,  1888,  repld  s.  45  (1),  Trustee  Act,  1893,  probably,  includes  that 
kind  of  dominion  which  is  given  to  a  donee  of  a  general  Power  of 
Appointment  {Fleming  v.  Buchanan,  22  L.  J.  Ch.  886;  3  D.  G.  M.  &  G. 
976). 

An  Insurable  "  Interest "  in  Goods,  "  does  not,  necessarily,  imply  a 
right  to  the  whole,  or  a  part,  of  a  thing,  nor,  necessarily  and  exclusively, 
that  which  may  be  the  subject  of  privation;  but  the  having  some  relation 
VOL.  11.  63 
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to,  or  concern  in,  tlie  subject  of  the  insurance,  which  relation  or  con- 
cern, by  the  happening  of  perils  insured  against,  may  be  so  affected  as 
to  produce  a  damage,  detriment,  or  prejudice,  to  the  person  insuring :  and 
where  a  man  is  so  circumstanced  with  respect  to  matters  exposed  to  cer- 
tain risks  or  dangers  as  to  have  a  moral  certainty  of  advantage  or  benefit 
but  for  those  risks  or  dangers,  he  may  be  said  to  be  Interested  in  the 
safety  of  the  thing.  To  be  interested  in  the  preservation  of  a  thing  is  to 
be  so  circumstanced  with  respect  to  it  as  to  have  benefit  from  its  exist- 
ence,—  prejudice  from  its  destruction"  (per  Lawrence,  J.,  Lucena  r. 
Craufurdy  2  B.  &  P.  N.  S.  302).  Vf,  Park,  ch.  14 :  Stainbdnk  v*  Fen- 
nlng,  11  C.  R  72;  20  L.  J.  C.  P.  226:  Land  &  N.  W.  By  v.  Glyn,  2% 
L.  J.  Q.  B.  193 ;  1  E.  &  E.  652 ;  7  W.  E.  238 :  Waters  v.  Monarch 
Insrce,  25  L.  J.  Q.  B.  102;  5  E.  &  B.  870:  HUl  v.  Scott,  1895,  2  Q.  B. 
713;  65  L.  J.  Q.  B.  87:  Add.  C.  1022:  Carver,  131:  Scrutton,  165. 
V.  Full  Interest  Admitted. 

The  "  Interest,"  s.  1, 14  G.  3,  c.  48,  required  in  an  Insurer  on  another 
Life  than  his  own,  must  be  a  pecuniary  interest  (Halford  v.  Kymer^  10 
B.  &  C.  724).     Q?,  Interested  in. 

By  Art.  2590,  Civil  Code  of  Lower  Canada,  an  "  Insurable  Interest "  of 
the  Insured  in  a  Life,  means,  that  the  Life  insured  must  be  ''  (1),  Of 
Himself ;  (2)  Of  any  person  upon  whom  he  depends,  wholly  or  in  part, 
for  Support  or  Education ;  (3)  Of  any  person  under  Legal  Obligation  to 
him  for  the  payment  of  Money,  or  respecting  the  Property  or  Services 
which  Death  or  Illness  might  defeat,  or  prevent,  the  performance  of; 
(4)  Of  any  person  upon  whose  life  any  Estate  or  Interest  in  the  in- 
sured depends " :  Vth^  Anctil  v.  Manufacturers'  Life  Insrce,  cited 
Incontestable. 

"  Declare  his  Interest "  ;   V.  Declare. 

Compensation  for  injury  "  in  respect  of  any  Interest  for  Goodwill  "; 
V.  Ex  p.  Farlow,  2  B.  &  Ad.  341;  9  L.  J.  0,  S.  K.  B.  255. 

"  Rights  or  Interests  "  in  Literary  or  Artistic  Work;    V.  Bights. 

"  All  My  Interest ";  V,  Manton  v.  Tabois,  30  Ch.  D.  92;  54  L.  J.  Ch. 
1008;  53  L.  T.  289;  33  W.  R.  832:  Scott  r.  Best,  6  L.  R.  Ir.  7. 

"  Part,  Share,  and  Interest "  ;   V.  Part. 

"  Interest,"  of  Judgment  Debtor,  in  Stock  or  Shares  which  under  s.  1^ 
Jdgmts  Act,  1840,  3  &  4  V.  c.  82,  is  chargeable  under  s.  14,  Jdgmts  Act, 
1838;  V.  Cragg  v.  Taylor,  L.  R.  2  Ex.  131 ;  36  L.  J.  Ex.  63:  Dixon  v. 
Wrench,  L.  R.  4  Ex.  154 ;  38  L.  J.  Ex.  113:  Re  Ashton,  44  S.  J.  429. 

V.  Abandonment:  Beneficial:  Continuing  Interest:  Equita- 
ble: Estate:  Estate  and  Interest:  Full  Interest  admitted: 
General  Interest:  Pecuniary  Interest:  Public:  Public  Inter- 
est :  Right  and  Title  :  Share  :  Transmissible  :  Uncertain. 

"  Where  the  *  Interest  *  or  *  Produce '  of  a  Fund  is  bequeathed  to  a 
legatee,  or  in  trust  for  him,  without  any  limitation  as  to  continuance, 
the  principal  will  be  regarded  as  bequeathed  also  "  (Wms.  Exs.  1058, 
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and  cases  there  cited) ;  but  this  "  is  not  a  very  strong  rule, "  and  "  it  is 
always  a  question  of  construction  whether  the  testator  did  or  not  intend 
to  give  more  than  a  life  interest "  (per  Parker,  V.  C,  Blann  v.  Bell^  21 
L.  J.  Ch.  813;  6  D.  G.  &  S.  663:  Va,  Wetherell  v.  Wetherell,  32  L.  J. 
Ch.  476;  1  D.  G.  J.  &  S.  134;  4  Giff.  51).     V.  Produce. 

"  Interest  and  Profits,"  "  Interest  Dividends  and  Profits,"  "  Residue  of 
Interest  and  Rents  " ;    T.  Rents  and  Profits. 

"  Bearing  Interest " ;  V.  Bearing.  Interest  oj^  Money  is,  generally. 
Damages;  hut  when  payable  by  express  stipulation  or  provision  it  is 
recoverable  as  a  Debt  (  Watkins  v.  Morgan,  6  C.  &  P.  661 :  Hudson  v. 
Fossett,  13  L.  J.  C.  P.  141 ;  7  M.  &  G.  348 :  Florence  v.  Jenings,  26  L.  J. 
C.  P.  274;  1  C.  B.  K  S.  584 :  Hamilton  v.  Brogden,  60  L.  J.  Ch.  88: 
Vhy  Liquidated  Demand). 

Interest  until  Completion,  in  a  V.  &  P.  contract,  if  from  "  any  Cause  " 
the  completion  be  delayed;  V.  "Any  Cause,  "sub  Any:  Wilful  Default. 

Interest  when  and  what  payable  on  Sum  Certain,  &c;  V,  Certain 
Time  :  Demand  :  what  by  Trustees ;   V,  Current. 

"  Rate  of  Interest  varying  with  Profits  " ;   V.  Rate. 

V.  Yearly  Interest. 

INTEREST  IN  LAND.  —  By  the  construction  put  upon  the  Mort- 
main Act  (9  G.  2,  c.  36 ;  repealed,  but  its  provisions  re-enacted  by  the 
Mortmain  and  Charitable  Uses  Act,  1888),  no  Interest  in  Land  could  be 
given  by  Will  to  Charitable  Uses,  but  this  is  modified  as  regards  Wills 
of  persons  dying  after  5th  Aug  1891  (54  &  55  V.  c.  73).  For  the  very 
numerous  and  frequently  conflicting  cases  defining  what  is  such  an  In- 
terest in  Land,  V.  Tudor  Char.  Trusts,  398-409:  Wms.  Exs.  914-927: 
1  Chit.  Stat.,  3  ed.,  486:  Setou,  1337,  1345,  1346.  In  J&rvis  v.  Lauh 
rence  (52  L.  J.  Ch.  244;  22  Ch.  D.  202),  Bacon,  V.  C,  said,  "  I  believe 
there  is  a  fault  that  has  been  committed  in  a  great  many  of  these  cases." 

Many  of  the  cases  came  under  review  in  Attree  v.  Hawe  (47  L.  J. 
Ch.  863;  9  Ch.  D.  337),  which  decided  that  a  Railway  Debenture  is 
not  an  Interest  in  Land.  The  principle  of  that  case  as  stated  by 
Jessel,  M.  R.,  Re  Harris  (49  L.  J.  Ch.  687;  15  Ch.  D.  561),  is  that  in 
order  to  create  an  Interest  in  Land,  within  the  Mortmain  Acts,  the  land 
must  be  affected  directly.  In  re  Harris  decided  that  Bonds  charged  on 
Police  Rates  under  3  &  4  V.  c.  88,  and  payable  by  justice's  precept 
under  7  &  8  V.  c.  33,  are  pure  personalty.  Va,  the  effect  of  Attree  v. 
HawCy  and  Re  Harris  (sup),  on  the  cases  prior  thereto,  discussed  and 
applied  by  Bacon,  V.  C,  in  Jervis  v.  Lawrence  (sup).  In  thlc  the 
learned  judge  illustrated  his  position  by  the  following  reasoning,  "  A  man 
who  has  a  power  of  distress  has  no  interest  in  the  land.  A  landlord  or 
lessor,  while  the  lease  subsists,  has  no  interest  in  the  land  " !  but  only 
his  right  of  distress.  It  was  in  that  case  held  that  Bonds  created  under 
the  Act  for  the  improvement  of  the  Norland  Estate,  in  St.  Mary  Abbot's, 
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Kensington  (6  V.  c.  xxxiii.)^  which  were  secured  hy  a  rate  levied  upon 
owners  or  occupiers  on  the  estate  and  enforceable  against  them  bj 
action  or  distress,  did  not  create  an  Interest  in  Land,  but  were  pure  per- 
sonalty (Sv,  Toppin  Y.  Lomasy  24  L.  J.  C.  P.  144;  16  C.  B.  169;  3  W.  R. 
446).  So,  of  a  Charge  on  a  Borough  Fund  derived  partly  from  realty, 
for  such  a  charge  is  only  on  the  surplus  of  the  Fund  after  the  Statutory 
payments  thereout  have  been  satisfied  (Ee  Thompson,  59  L.  J.Ch.  6B9; 
45  Ch.  D.  161).  So^  Railway  Stock  the  interest  on  which  has  to  be 
kept  down  by  the  income  from  Supebfluous  Land,  is  not  an  *^  Interest 
in  Land  "  {Be  Hollon,  68  L.  T.  160;  69  lb.  425).  So,  a  Charge  binding 
assets  of  a  Building  Society  is  not  an  Interest  in  Land  within  the  Mort- 
main Acts;  but  a  charge  on  Municipal  Rates,  e.g.  Metropolitan  Consoli- 
dated Stock  {Cluffs.  Cluffy  2  Ch.  D.  222:  Re  Croasley,  1897, 1  Ch.934; 
66  L.  J.  Ch.  558)  is  such  an  Interest,  and  so  of  a  legacy  payable  out  of 
realty  and  personalty  (  Walmsley  v.  Rice,  29  S.  J.  256).  An  Equitable 
Interest  in  money  secured  by  mortgage  of  real  estate  is  such  an  Interest 
{Re  Watts,  55  L.  J.  Ch.  332;  29  Ch.  D.  947,  discussing  Re  Harris^  sup: 
Va,  Miller  v.  Collins,  inf),  and  so  is  a  share  of  proceeds  of  realty  the 
time  for  selling  which  has  not  arrived  {Brook  v.  Badley,  36  L.  J.  Ch. 
741;  3  Ch.  672).  Whether  Statutory  Duties,  Tolls,  or  Dues,  are  an 
interest  in  land  within  the  Statute  of  Mortmain  depends  on  the  particu- 
lar provisions  of  the  Act  by  which  they  are  authorissed  (Re  Christmas, 
55  L.  J.  Ch.  878;  33  Ch.  D.  332;  55  L.  T.  197;  34  W.  R.  779;  50  J.  P. 
759,  in  whe  Knapp  v.  Williams,  4  Yes.  430,  n,  was  commented  on  and 
explained.  Vf,  Re  David,  Buckley  v.  Lifeboat  Inst,  43  Ch.  D.  27;  59 
L.  J.  Ch.  87;  38  W.  R.  162;  60  L.  T.  786).  In  Re  Parker,  Wignall 
V.  Park  (1891,  1  Ch.  682;  60  L.  J.  Ch.  195),  a  mtge  of  its  Water- 
works by  a  Municipal  Corporation  was  held  not  such  an  Interest.  So 
other  Municipal  Corporation  Bonds  have  been  sometimes  held  to  be  pure 
personalty  {Bedford  v.  Teal,  59  L.  J.  Ch.  689;  45  Ch.  D.  161:  Re  Pick- 
ard,  1894,  3  Ch.  704;  64  L.  J.  Ch.  92),  and  sometimes  an  Interest  in 
Land  {Re  Holmes,  60'L.  J.  Ch.  267:  vthc.  Re  Crossley,  sup). 

Note.  "  Interest  in  "  Land,  quk  the  Mortmain  Acts,  1888  and  1891, 
is  now  no  part  of  the  def  of  "  Land, "  which  now  includes  "  tenements 
and  heredits,  corporeal  or  incorporeal,  of  any  tenure;  but  not  money 
secured  on  land,  or  other  personal  estate  arising  from  or  connected  with 
land  "  (s.  3,  Act  1891),  the  effect  of  which  is  merely  to  exclude  Impure 
Personalty  from  the  operation  of  the  Mortmain  Acts,  but  not  otherwise 
to  restrict  therein  the  meaning  of  "land  "  {Re  Hume,  1895,  1  Ch.  422; 
64  L.  J.  Ch.  267;  72  L.  T.  68;  43  W.  R.  291). 

By  s.  4,  Statute  of  Frauds,  29  Car.  2,  c.  3,  no  Contract  for  the  Sale 
of  lands  tenements  or  hereditaments,  or  **  any  Interest  in  or  concerning 
them,''  is  valid,  unless  evidenced  by  a  signed  writing.  For  the  cases  on 
that  provision,  V.  Add.  C.  22,  29:  Woodf.  135:  Rose.  N.  P.  312.  These 
decisions  have  gone  to  the  length  of  establishing  that  a  right  to  shoot 


INT.  IN  LAND  997  INT.  IN  LAND 

game  and  take  it  away  for  one's  own  benefit  is  an  "  Interest  in  Land  " 
within  that  Act  (  Webber  v,  Lee,  61  L.  J.  Q.  B.  486 ;  9  Q.  B,  D.  316, 
whVf  for  cases  establishing  the  contrary  as  regards  contracts  for  Board 
and  Lodging,  use  of  a  Graving-Dock,  Shares  in  a  Cost-book  Mine, 
and  an  Opera  Box).  So,  the  sale  of  standing  Buildings  to  be  taken 
down  and  cleared  away  in  2  months,  is  of  an  "  Interest  in  Land  " 
{Lavery  v.  Purssell,  57  L.  J.  Ch.  670;  39  Ch.  D.  608;  68  L.  T.  846; 
37  W.  R.  163).  So,  of  the  sale  of  a  Debenture  of  a  Co  creating  a 
Floating  Security  on  its  land  {Driver  v.  Broad,  1893,  1  Q.  B.  744; 
63  L.  J.  Q.  B.  12;  69  L.  T.  169;  41  W.  E.  483),  or  of  the  Assignment 
of  a  debt  charged  on  land  (Jarvis  v.  Jat'vis,  63  L.  J.  Ch.  10 ;  69  L.  T. 
412).  But  semble,  an  agreement  allowing  a  Tenant  to  remove  Fixtures 
after  the  expiration  of  his  term,  is  not  such  an  Interest  (per  Hawkins,  J., 
Tlwma^  V.  Jennings,  66  L.  J.  Q.  B.  8) ;  so,  a  tenant's  severable  Fixtures 
are  not  such  an  Interest  (Hallen  v.  Bunder,  and  Lee  v.  Gaskell,  cited 
Goods,  Wares,  and  Merchandise),  nor  are  Growing  Crops  or  stand- 
ing Timber  which  are  sold  to  be  taken  away  {Evans  v.  Roberts,  and 
Marshall  v.  Green,  cited  lb.).  Vf,  McManus  v.  Cooke,  b^  L.  J.  Ch. 
662;  36  Ch.  D.  681;  66  L.  T.  900;  36  W.  R.  754;  61  J.  P.  708:  Gray 
V.  SmUh,  43  Ch.  D.  208;  68  L.  J.  Ch.  803;  69  lb.  146;  38  W.  R.  310. 
Cp,  Uncertain. 

**  Lands ''  or  an  Interest  in  Land  within  s.  8,  Lands  C.  C.  Act,  1846, 
includes  an  equitable  interest  (Martin  v.  L,  (7.  &  D,  By,  36  L.  J.  Ch. 
795;  1  Ch.  601;  14  W.  R.  880;  14  L.  T.  814);  but  not  a  contract  for 
purchase  (Tasker  v.  Sinall,  7  L.  J.  Ch.  19;  3  M.  &  Cr.  63;  vthc  cited  in 
jdgmt  of  Erie,  C.  J.,  Bird  v.  G.  B.  By,  34  L.  J.  C.  P.  371;  13  W.  R. 
991;  19  C.  B.  N.  S.  267).  A  right  of  shooting,  by  an  agreement  not 
under  seal,  is  not  an  interest  in  land  within  the  Lands  C.  C.  Act,  nor 
(probably)  would  it  be  so  if  granted  by  deed  (Bird  v.  G,  E.  By,  sup : 
Svy  Webber  v.  Lee,  sup).  V.  Hereditament,  A  quarterly  tenant,  after 
notice  to  quit  duly  given,  has  no  "  interest  in  land  "  entitling  him  to 
notice  under  s.  18,  Lands  C.  C.  Act,  1846  (Syers  v.  Metrop  Bd  of 
Works,  36  L.  T.  277). 

A  right  of  support,  or  of  light,  is  not  an  ''  Interest  in  Land  "  within 
8.  19,  Artisans  and  Labourers  Dwellings  Improvement  Act,  1876,  38  & 
39  V.  c.  36 ;  but  is  an  "  Easement  "  upon  the  servient  tenement  within 
s.  20  (Barham  v.  Marris,  45  L.  T.  679;  62  L.  J.  Ch.  237:  Swainston 
r.  Finn,  62  L.  J.  Ch.  236). 

A  life  interest  in  part  of  the  proceeds  of  the  sale  of  land  is  an 
"  Interest"  in  land  within  s.  9,  Dower  Act,  1833,  3  &  4  W.  4,  c.  106  (Be 
Thamas,  66  L.  J.  Ch.  9  ;  34  Ch.  D.  166;  55  L.  T.  629;  following  dictum 
of  Jessel,  M.R.,  Lacey  v.  Hill,  44  L.  J.  Ch.  216 ;  L.  R.  19  Eq.  346). 

An  Equitable  interest  in  money  secured  by  Mortgage  of  Realty,  is  an 
"  Interest "  in  Land,"  within  s.  1,  Fines  and  Becoveries  Act,  1833,  3  & 
4  W.  4,  c.  74,  which  by  its  s.  77  defines  "  Estate  "  (per  Lindley  and 
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Smith,  L.  J  J,  diss.  Kay,  L.  J.,  MiUer  v.  Collins,  1896,  1  Ch.  573;  65 
L.  J.  Ch.  353;  74  L.  T.  122 ;  44  W.  K.  466 ;  citing  Re  Watts,  sup,  and 
over-ruling  Re  Newton,  23  Ch.  D.  181), 

A  general  Power  of  Appointment  is  an  "Interest "  in  Land,  within 
3  &  4  W.  4,  c.  104  (per  Turner,  L.  J.,  Fleming  v.  Buchanan,  22  L.  J.  Ch. 
886;  3  D.  G.  M.  &  G.  976). 

"  Interest  in  Land,"  s.  13,  Judgments  Act,  1838, 1  &  2  V.  c.  110;  F. 
Thomas  v.  Cross,  34  L.  J.  Ch.  580 ;  2  Dr.  &  Sm.  423. 

In  New  South  Wales  Real  Property  Act,  1862,  "  Interest  in  Land  " 
includes  Equitable,  as  well  as  Legal,  Interests  (Williams  v.  Papworth, 
1900,  A.  C.  563;  69  L.  J.  P.  C.  129;  83  L.  T.  184). 

An  Interest  in  Land  is  not  to  he  confounded  with  a  mere  Change 
on  land  (per  Page  Wood,  L.  J.,  Franks  v.  Bollans,  3  Ch.  718). 

F.  Estate  and  Interest:  Keal  Estate. 

INTEREST   IN   LEASE Sale  of ;  F.  Lease. 

INTEREST   IN    POSSESSION F.  Possession. 

INTEREST    IN    THE    NATURE    OF   REAL   ESTATE V. 

Real  Estate. 

INTEREST   OF   MONEY Sch  D,  Income  Tax  Act,  1853,  16  & 

17  V.  c.  34;  F.  Yearly  Interest. 

INTEREST  OR  CHARGE.  — ''Interests  and  Charges  having 
priority  to  the  settlement,"  s.  20  (2),  Settled  Land  Act,  1882;  F. 
Grainge  v.  Wilherforce,  5  Times  Rep.  436. 

INTERESTED.  —  F.  Person  interested:  Party  interested. 

INTERESTED  IN.  —  "Interested  in"  an  Award;  F.  Carr  y. 
Metrop  Bd  of  Works,  49  L.  J.  Ch.  272;  14  Ch.  D.  807. 

"  Interested  in  "  a  Business  or  Bargain  seems  a  little  wider  expreftsion 
than  "  Concerned  in."  But  still  it  does  not  mean  that  which  is  *^  in- 
teresting to"  the  person  from  affection,  curiosity,  novelty,  or  the  like; 
it  means,  having  a  direct  pecuniary  interest  in  the  business  or  bargain, 
or,  at  least,  some  interest  therein  whereby  the  person's  legal  rights  or 
liabilities  are  affected  {R.  v.  Bedfordshire,  4  E.  &  B.  541,  642 :  Smith 
V.  Hancock,  inf :  Halford  v.  Kymer,  cited  Interest).         ' 

A  person  is  "  interested  in  "  a  Contract  if  he  have  a  mortgage  thereon 
{Runnings  v.  Williamson,  62  L.  J.  Q.  B.  416;  11  Q.  B.  D.  633;  49 
L.  T.  361;  32  W.  R.  267;  48  J.  P.  132).  So,  of  a  shareholder  in  a 
Company  who  has  a  contract  (Dimes  v.  Grand  June,  Canal  Co,  3  H.  L. 
Ca.  769).  The  principle  of  those  cases  applies  as  regards  officers  and 
servants  of  Local  Authorities  in  respect  of  s.  193,  P.  H.  Act,  1876  {Todd 
V.  Robinson,  64  L.  J.  Q.  B.  47;  14  Q.  B.  D.  739;  62  L.  T.  120;  49  J.  P. 
278).     An  Officer  of  a  Local  Authority  who  lets  rooms  to  the  Board  is 
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"  concerned  or  interested  in  a  Bargain  or  Contract  "  within  that  section 
(Burgess  v.  Clark,  14  Q.  B.  D.  73*5) ;  and  a  Town  Surveyor  who  takes 
out  the  quantities  for  a  contract  for  which  he  is  paid  by  the  contractor, 
f*  "  interested  in  "  the  contract  {Whiteley  v.  Barley,  bl  L.  J.  Q.  B.  643; 
21  Q.  B.  D.  154;  36  W.  R.  823 ;  52  J.  P.  695 :  R.  v.  Ramsgate,  58  L.  J. 
Q.  B.  352;  R.  v.  WhiteUy,  58  L.  J.  M.  C.  164);  sems,  of  the  mere  act 
of  supplying  materials  to  a  Board  Contractor  {Le  Feuvre  v.  Lankester, 
23  L.  J.  Q.  B.  254;  3  E.  &  B.  530:  Cp,  Tomkins  v.  Jolliffe,  51  J.  P. 
247),  or  selling  a  single  small  article,  or  completing  a  previous  contract 
for  the  sale  of  land  to  a  Board  (  Woolley  v.  Kay,  1  H.  &  N.  307;  25  L.  J. 
Ex.  351:  Sv^  Re  Louth,  cited  Office). 

Semhle,  that  a  person  may  be  **  interested  in  "a  contract  made  by  him 
with  a  Municipal  Corporation  though  he  be  unable  to  enforce  it  for  want 
of  the  Corporation  Seal  {R.  v.  Francis,  18  Q.  B.  526;  21  L.  J.  Q.  B.  304; 
16  J.  P.  664). 

Disqualification  for  being  elected  a  Municipal  Councillor  if  the  candi- 
date have  "  any  Share  or  Interest  in  any  Contract  or  Employment "  with 
the  Council,  s.  12  (1  c),  45  &  46  V.  c.  50;  V,  Cox  v.  Ambrose,  cited 
Concerned  in. 

"  Interested  in  the  Sale  or  Lease  of  any  lands, "  clause  64,  Sch  2,  P.  H. 
Act,  1875 ;  V.  R.  v.  Gaskarth,  49  L.  J.  Q.  B.  509;  5  Q.  B.  D.  321. 

Having  sold  his  Business,  A.  agreed  not  to  be  "  interested  in  "  a  like 
business  within  a  specified  time  and  area;  within  that  time  and  area  A.'s 
wife  (with  her  separate  estate)  carried  on  a  like  business  (A.  and  his 
wife  living  together  on  the  premises),  and  A.  assisted  his  wife  in  ne- 
gotiating the  lease  of  the  premises  and  also  wrote  a  trade  circular  for  her 
which  he  distributed  and  he  introduced  her  manager  to  some  of  the 
wholesale  merchants;  held,  that  A.  was  not  "interested  in"  that 
business  and  had  not  committed  a  breach  of  his  agreement  {Smith  v. 
Hancock,  1894,  2  Ch.  377;  63  L.  J.  Ch.  477;  70  L.  T.  578;  42  W.  R. 
465).  So,  a  salaried  servant  is  not  "interested  in  "  a  business  (Gophir 
Diamond  Co.  v.  Wood,  71  L.  J.  Ch.  550). 

Cp,  Concerned  in:  Engage  in:  Pecuniary  Interest.  V.  Bar- 
gain OR  Contract. 

As  regards  Municipal  Corporations,  V.  proviso  to  s.  28,  5  &  6  W.  4, 
c.  76,  and  s.  5,  32  &  33  V.  c.  55. 

"  Interested  in  "  Goods  qui  an  Insurable  Interest ;  V.  Interest. 

"Owner  and  every  other  person  interested  in  the  Minerals,"  s.  13, 
Metalliferous  Mines  Eegn  Act,  1872;  V,  Devonshire  v.  Stokes,  76  L.  T. 
424;  61  J.  P.  406. 

F.  Carry  on  :  Party  interested  :  Person  interested  :  Erect. 

INTERFERE. —  "Every  man's  business  is  liable  to  be  'interfered 
\rith '  by  the  action  of  another  and  yet  no  action  lies  for  such  interfer- 
ence.   Competition  represents  ^  interference, '  and  yet  it  is  in  the  interest 
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of  the  community  that  it  should  exist.  A  new  invention  utterly  ousting 
an  old  trade  would  certainly  *  interfere  with  '  it.  .  •  .  Every  organizer  of 
a  strike  in  order  to  ohtain  higher  wages,  <  interferes  with '  the  employer 
carrying  on  his  husiness ;  also  every  memher  of  an  employers'  federation 
who  persuades  his  co-employer  to  Lock-out  his  workmen  must  *  interfere 
with '  those  workmen.  Yet  I  do  not  think  it  will  be  argued  that  an 
action  can  be  maintained  in  either  case  on  account  of  such  interference  " 
(per  Ld  James,  Allen  v.  Flood,  1898,  A.  C.  179, 180;  67  L.  J.Q.  B.212; 
77  L.  T.  717;  46  W.  R.  258;  62  J.  P.  595).    Cpy  Malicb. 

"  Interfere,  or  attempt  to  interfere,  with  "  the  management  of  a  testa- 
tor's estate,  within  a  clause  of  Forfeiture;  V,  Attempt:  Intermeddle. 

"  The  words  *  interfere  with  or  affect  any  Settlement,'  s.  19,  M.  W.  P. 
Act,  1882,  mean,  invalidate  or  render  inoperative  any  Settlement "  (per 
Lindley,  L.  J.,  Be  Armstrong^  67  L.  J.  Q.  B.  657;  21  Q.  B.  D.  264;  36 
W.  R.  772 :  Be  Onslow,  57  L.  J.  Ch.  941 ;  39  Ch.  D.  622;  59  L.  T.  308; 
36  W.  R.  883).     Cp,  Conflict. 

"  Interfere  with,  or  prejudicially  affect  any  Ancient  Mill,"  a.  50,  11  & 
12  V.  c.  112;  V.  R.  v.  Metrop  Bd  of  WorkSj  cited  Pbejudiciallt. 

F.Affect:  Unnecessaby  Interfebence:  Molest:  Intermeddle: 
Attempt. 

INTERIM.  —  Does  an  Interim  Curator  Bonis  (in  Scotland)  mean  a 
Curator  appointed  until  the  Patient  recovers  his  faculties,  or  until  some 
more  regular  proceeding  is  instituted  ?  -  V,  Dickson  v.  Graham,  4  Bligh, 
N.  S.  492. 

V,  Injunction. 

INTERIOR r.  Internal. 

Interior  Repairs ;  V.  Repair  :  Tenantable  Repair. 

Insrce  of  Cotton  "  at  and  from  Savannah  to  Barcelona,  while  there,  and 
thence  hy  any  conveyances  to  the  mills  in  the  Interior,  including  Press 
Risk  at  port  of  shipment  ** ;  re-insrce  **  at  and  from  Savannah  to  Barce- 
lona, or  as  per  original  Policy,  including  the  Risk  of  Craft  to  and  from 
the  vessel,  hut  no  Interior  Bisk  ";  the  cotton,  when  awaiting  shipment 
at  Savannah,  was  destroyed  hy  fire ;  held,  that  "  Interior  Risk  "  did  not 
include  "  Shore  Risk,''  and  that  the  re-insurer  was  liable  (per  Day,  J., 
Hewitt  V.  United  Mar  Insrce,  Times,  2nd  March  1892).     V.  Risk. 

INTERLINEATION.  — "Interlineation,"  s.  21,  Wills  Act,  1837,  is 

not  confined  to  something  written  between  lines ;  it  includes  something 
put  into  one  of  the  lines,  but  written  on  the  line  (per  Hannen,  P.,  Ba^- 
shawe  v.  Canning,  62  J.  P.  583).    V,  Apparent.     Cp,  Obliterate. 

INTERLOCUTORY Interlocutory  Costs-,  V.  Thonipsony.  Parish, 

5  C.  B.  N.  S.  685;  28  L.  J.  C.  P.  153;  7  W.  R.  210, 
Interlocutory  Injunction-,   V,  Injunction. 
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An  Interlocutory  Judgment  determines  the  right  to  recover,  but  not 
the  amount.      Vh,  R.  5,  Ord.  13,  R.  S.  C. 

The  following  are  Interlocutory  Orders  within  R.  15,  Ord.  68,  R.  S.  C. : 
—  Leave  to  sign  immediate  judgment  under  Ord.  14  {Standard  Discount 
Co  V.  La  Grange,  47  L.  J.  C.  P.  3;  3  C.  P.  D.  67);  Order  on  Summons 
by  Creditors  and  Claimants  in  an  Administration  or  Winding-up  (Lewis 
V.  Lewis,  34  W.  R.  40,  420;  64  L.  T.  199:  Letvis  v.  WUliams,  31 
Ch.  D.  623:  Pheysey  v.  Pheysey,  12  Ch.  D.  305);  Order  to  work  out 
rights  given  by  a  Final  Judgment  (Blakey  v.  Latham,  43  Ch.  D.  23) ; 
Order  on  a  Case  stated  by  an  Arbitrator  for  his  guidance  prior  to  making 
Award  (Collins  v.  Paddington^  49  L.  J.  Q.  B.  264;  6  Q.  B.  D.  368:  Sv^ 
Shubrook  v.  Tu/nell,  9  Q.  B.  D.  621 ;  30  W.  R.  740 :  V.  Final  Order)  ; 
Findings  on  Interpleader  Issues  (McAndrew  v.  Barker,  47  L.  J.  Ch.  340; 
7  Ch.  D.  701:  McNair  Co  v.  Audenshaw,  1891,  2  Q.  B.  502:  60  L.  J. 
Q.  B.  770;  65  L.  T.  292);  Findings  by  a  judge  of  the  Ch.D.  on  distinct 
issues  of  fact  which  at  the  commencement  of  the  trial  have  been  agreed 
shall  be  first  tried,  secus  if  issues  not  so  settled  (Krehl  v.  Burrell,  48 
L.  J.  Ch.  252;  11  Ch.  D.  146:  Lowe  v.  Lowe,  48  L.  J.  Ch.  383;  10 
Ch.  D.  432) ;  Order  discharging  rule  nisi  for  Prohibition  (R.  v.  Local 
Board,  26  S.  J.  545) ;  Opinion  of  Q.  B.  D.  on  Case  stated  from  Quar- 
ter Sessions  (Peterborough  v.  Wilsthorpe,  53  L.  J.  M.  C.  33;  12 
Q.  B.  D.  1). 

Note.  —  As  to  what  Interlocutory  Orders  are  not  appealable,  V,  s.  1, 
Jud.  Act,  1894.  On  Appeals,  "  any  doubt  which  may  arise  as  to  what 
Decrees,  Orders,  or  Judgments,  are  Final,  and  what  are  Interlocutory, 
shall  be  determined  by  the  Court  of  Appeal  "  (s.  12,  Jud.  Act,  1875). 

"Interlocutory  Order^"  s.  25  (8),  Jud.  Act,  1873,  is  not  confined  to  an 
Order  made  between  writ  and  final  judgment  but,  means  an  Order  other 
than  final  judgment;  and,  therefore,  a  Receiver  may  be  appointed  under 
that  section  after  final  judgment  (Smith  v.  Cowell,  6  Q.  B.  D.  75;  50 
L.  J.  Q.  B.  38 :  Vth,  Manchester  and  Liverpool  Bank  v.  Parkinson,  22 
Q,  B.  D.  175). 

Q?,  Final  Judgment:  Final  Order. 

INTERMARRY.  — F.  Knowingly. 

INTERMEDDLE.  — A  provision  that  "  no  Court  shall  intermeddle  " 
with  an  inferior  Court,  does  not  oust  the  supervision  of  the  High  Court 
(R.  V.  Moreley,  2  Burr.  1041:  Vth,  Re  Heaphy,  22  L.  R.  Ir.  513). 

As  to  what  is  an  "  Intermeddling "  by  an  Exor  with  his  testator's 
estate,  so  as  to  preclude  him  from  being  able  to  renounce  probate;  V. 
Wms.  £xs.  228.  The  phrase  includes  an  application  for  a  debt,  though 
unsuccessful  (Re  Stevens,  1897,  1  Ch.  422;  66  L.  J,  Ch.  155;  76  L.  T. 
18;  45W.  R.  284). 

**  Executor  de  son  tort " ;   V.  Executor. 
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"  Intermeddle,  or  attempt  to  intermeddle  "  with  the  management  of  a 
testator's  estate,  within  a  clause  of  Forfeiture ;    V.  Attempt. 
Cpj  Interfere. 

INTERMEDIATE "Intermediate  Education,*'  qui  Welsh  Inter- 
mediate Education  Act,  .1889,  52  &  63  V.  c.  40,  "  means,  a  Course  of 
Education  which  does  not  consist  chiefly  of  Elementary  Instruction  in 
reading,  writing,  and  arithmetic,  hut  which  includes  instruction  in 
Latin,  Greek,  the  Welsh  and  English  language  and  literature.  Modem 
Languages,  Mathematics,  Natural  and  Applied  Science,  or  in  some  of 
such  studies,  and  generally  in  the  higher  branches  of  knowledge  "  (a.  17). 
Cp,  Technical. 

"Intermediate  Examination"  of  an  Articled  Clerk  to  a  Solr;  Stat. 
Def.,  40  &  41  V.  c.  25,  s.  4;     61  &  62  V,  c.  17,  s.  4. 

INTERMENT.  —  Re-interment  of  human  remains  is  not  an  "Inter- 
ment "  of  bodies,  within  s.  44,  15  &  16  V.  c.  85  {Scadding  v.  St,  PancraSy 
W.  N.  (89)  45,  120). 

"  Set  apart  for  the  purposes  of  Interment  ";  V,  Set  Apart. 

V.  Burial. 

INTERNAL.  —  Construction  of  a  Lessee's  Covenant  not  to  make 
"  Internal  Alterations  " ;  F.  External  Alteration.  «» 

Cpf  Interior. 

INTERNATIONAI "The   International   Copyright   Acts";   T. 

Sch  2,  Short  Titles  Act,  1896. 

INTERPLEADER. — "  'Enterpleader,'  is  when  in  any  cause  a  mat- 
ter happeneth  which  of  necessity  ought  to  bee  discussed  before  the  prin- 
cipal! cause  it  selfe  bee  determined  "  (Termes  de  la  Ley). 

Interpleader  Issue ;   V.  Action. 

"Proceedings  in  Interpleader,"  s.  120,  Co.  Co.  Act,  1888;  V,  Lumhy. 
Teal,  58  L.  J.  Q.  B.  298;  22  Q.  B.  D.  675. 

V.  Ord.  57,  R.  S.  C,  on  whv  Ann.  Pr. :  7  Encyc.  18-30. 

INTERRUPTION.  — The  "  Interruption  "  which  (under  sb.3  and  4, 
2  &  3  W.  4,  c.  71,  and,  semble,  in  ss.  1  and  2,  ib.)  defeats  a  Prescriptive 
Right  (F.  Prescription),  is  an  Adverse  obstruction  by  the  owner  of 
the  servient  tenement,  not  a  mere  discontinuance  of  user  by  the  claimant 
himself  (Carr  v.  Foster,  3  Q.  B.  581;  11  L.  J.  Q.  B.  284  ;  2  G.  &  D. 
753;  6  Jur.  837:  Cooper  v.  Straker,  5S  L.  J.  Ch.  26;  40  Ch.  D.  21; 
Smith  V.  Baxter,  1900,  2  Ch.  138;  69  L.  J.  Ch.  437;  82  L.  T.  650; 
48  W.  R.  458:  ffollins  v.  Ferwey,  53  L.  J.  Q.  B.  430;  13  Q.  B.  D. . 
304:  Vf,  Bennisonv.  Cartivright,  33  L.  J.  Q.  B.  137;  5  B.  &  S.  1: 
Arktoright  v.  Gell,  8  L.  J.  Ex.  201;  5  M.  &  W.  203:  Flight  v.  Thomas^ 
8  CI.  &  F.  231 ;  10  L.  J.  Ex.  529:  Dart,  432) :  as  to  a  Fluctuating  Inter- 
ruption,  V.  Presland  v.  Bingham^  41  Ch.  D.  268.     Taking  a  money 
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payment  for  permission  to  enjoy,  is  not  an  "  Interruption  "  of  the  enjoy- 
ment of  the  easement  (Flasterers  Co.  y.  Parish  Clerks  Co,  20  L.  J.  Ex. 
362;  6  £x.  630).  Note:  Under  s.  4,  no  Interruption  counts  unless  there 
be  AcQuiE8CENCE  for  a  year;  therefore,  Actual  Enjoyment  of  Light 
for  19  years  and  a  fraction  gives  title  if  the  right  is  promptly  asserted  at 
the  expiration  of  the  20  years  (Flight  v.  Thomas,  sup).  But  this  in- 
choate right  will  not  be  protected  by  injunction  before  the  lapse  of 
the  full  20  years  (Bridewell  Hospital  v.  Ward,  62  L.  J.  Ch.  270 : 
Battersea  v.  Commrs  of  Sewers,  1895,  2  Ch.  708;  65  L.  J.  Ch.  81;  73 
L.  T.  116;  44  W.  R.  124).     V.  Actually  Enjoyed. 

"  The  words  'Interruption,'  *  Disturbance,'  and  the  like,  in  the  cove- 
nant for  Quiet  Enjoyment,  mean  lawful  interruptions  and  disturb- 
ances only "  (Elph.  483) ;  but  the  covenant  may  be  so  worded  as  to 
extend  to  tortious  acts,  e,g.  if  against  all  "  claiming  or  pretending 
to  claim"  (Chaplin  v.  Southgate,  10  Mod.  384:  nom.  Southgate  v. 
Chaplin,  1  Comyn,  230:  V.  Hunt  v.  Allen,  Winch,  25).     V.  Through. 

INTERVAL.  —  Where  an  "  Interval  "  of  so  many  days  has  to  elapse 
between  two  events,  e.g,  two  meetings,  the  days  are  clear  days,  and  have 
to  be  reckoned  exclusive  of  both  the  days  between  which  the  interval  is  to 
elapse  (Re  Railway  Sleepers  Co,  54  L.  J.  Ch.  720;  29  Ch.  D.  204);  but, 
possibly,  if  the  interval,  in  a  Company's  meetings,  be  less  than  14  clear 
days,  the  defect  does  not  concern  Creditors  (Re  Miller^s  Dale  Coj,  31  Ch.  D. 
211). 

V.  Between  :  Clear  :  Not  Less  :  Within. 

INTERVENTION.  —  Plaintiffs  (house  agents)  were  instructed  by 
Defendant  to  offer  a  house  for  sale,  at  a  commission  of  2^  per  cent,  on 
the  purchase  money  if  they  found  a  purchaser,  but  to  receive  £1.  Is,  Od. 
only  if  sale  made  "  without  their  Intervention."  A.,  who  had  observed 
that  the  house  was  for  sale,  but  had  not  then  seen  over  it,  called  on 
Plaintifts,  and  obtained  a  Card  to  View  the  house,  and  also  other  houses, 
the  terms  being  written  by  Plaintiff's  clerk  on  the  back  of  the  Card. 
A.  went  to  the  house,  but  thought  the  price  asked  (£2200)  too  high, 
and  went  away.  A.  had  no  further  communication  with  Plaintiffs;  but 
he  subsequently  renewed  his  negotiation  with  a  friend  of  Defendant's,  and 
became  the  purchaser  for  £1700;  held,  that  there  was  evidence  for  a 
jury  that  A.  had  become  the  purchaser  "  through  the  Intervention  "  of 
the  Plaintiffs,  and  the  jury  found  that  they  were  entitled  to  the  com- 
mission. At  the  trial,  the  Judge  put  the  following  question  to  A., 
"  Would  you,  if  you  had  not  gone  to  the  Plaintiffs'  office  and  got  the 
Card,  have  purchased  the  house?"  and,  overruling  an  objection  by 
Defendant's  counsel,  received  this  answer,  ''  I  should  tliink  not " ; 
Semble,  that  the  answer  was  properly  received  (Mansell  v.  Clements^ 
L.  E.  9  C.  P.  139). 

Cp,  Introduce:  Interfere. 
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Intervention  in  Divorce  proceedings  (generally  by  the  King's  Proctor) 
is  for,  (1)  Collusion,  or  (2)  Suppression  of  a  Matbbial  Fact  (s.  7, 
23  &  24  V.  c.  144).     Vh,  Brown  &  Powles  on  Divorce :  Dixon,  lb. 

INTESTATE.  —  A  person  dying  "  Intestate,"  as  that  phrase  is  used 
in  the  Statute  of  Distribution,  22  &  23  Car.  2,  c.  10,  includes  one  djing 
partially  intestate  (Twisden  v.  Tvnsderty  9  Ves.  425);  but  as  used  in  53 
A  54  V.  c.  29,  it  means  only  one  who  is  wholly  intestate  {Re  Twigg^  1892, 

1  Ch.  579;  61  L.  J.  Ch.  444;  66  L.  T.  604).  It  is  submitted  that  this 
latter  is  the  primary  meaning  of  the  word,  i.e.  (as  Cowel  puts  it)  "  one 
that  makes  no  Will  at  all " ;  in  HensMs  Case  (9  Bep.  40  a)  it  was  held 
to  mean,  one  who  makes  no  Will,  or  one  who  makes  a  Will  but  the 
Exors  refuse  to  act. 

Qu^  Intestate  Moveable  Succession  (Scot)  Act,  1855,  18  &  19  V.  c.  23, 
''  Intestate, "  means  and  includes,  ''  every  person  deceased  who  has  left 
undisposed  of  by  Will  the  whole,  or  any  portion^  of  the  Moveable 
Estate  on  which  he  might  (if  not  subject  to  incapacity)  have  tested''; 
"  Intestate  Succession, "  means  and  includes,  **  succession  in  cases  of 
partial,  as  well  as  of  total,  intestacy  "  (s.  9). 

V,  Left:  Next  of  Kin. 

"  Sole  and  Intestate  " ;   V.  Unmarried. 

INTIMIDATE.  —  "Intimidation"  is  not  a  technical  word  having  a 
necessary  meaning  in  a  bad  sense  (jyConnell  v.  The  Queerij  11  CI.  &  F. 
155). 

"  Intimidate  "  is  not  a  Word  of  Art  as  employed  in  s.  7  (1),  Conspiracy, 
and  Protection  of  Property  Act,  1875,  38  A  39  V.  c.  86;  it  there  means, 
"  such  Intimidation  as  would  justify  a  magistrate  in  binding  over  the 
intimidator  to  keep  the  peace  towards  the  person  intimidated ;  in  other 
words,  such  Intimidation  as  implies  a  threat  of  personal  violence " 
(Connor  v.  Kent,  1891,  2  Q.  B.  545;  61  L.  J.  M.  C.  9;  65  L.  T.  573;  55 
J.  P.  485):  "What  is  'Intimidation'?  Why,  the  using  of  language 
which  causes  another  man  to  fear "  (per  Smith,  J.,  Judge  v.  Bennett^ 
inf).  Semble^  to  tell  a  Master  that  he  should  not  employ  a  Workman 
not  belonging  to  a  Trades  Union  (Shelboume  v.  Oliver,  30  J.  P.  213), 
or  to  say  to  a  Workman,  "  If  you  leave  the  town  quietly  we  shall  not 
hurt  you  "  (Hodgson  v.  Graveling,  31  J.  P.  115),  or  to  threaten  a  picket- 
ing (Judge  V.  Bennett,  36  W.  B.  103),  would  be  such  Intimidation;  but 
there  is  no  Intimidation  in  bond  fide,  and  in  answer  to  enquiries,  com- 
municating a  Society  rule  as  to  the  number  of  apprentices  a  Master 
might  take  (Wood  v.  Bowron,  7  B.  &  S.  931;  36  L.  J.  M.  C.  5;  L.  R. 

2  Q.  B.  21;  15  L.  T.  207;  31  J.  P.  21:  Vf,  Connor  v.  Kent,  sup). 
Cp,  Beset:  Conspiracy:  Duress:  Malice:  Threat. 

Qui  Prevention  of  Crime  (Ir)  Act,  1882,  45  &  46  V.  c.  26,  "  *  Intimi- 
dation,' includes,  any  word  spoken,  or  aA:t  done,  in  order  to  and  calculated 
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to  put  any  person  in  fear  of  any  injury  or  danger  to  himself  or  to  any 
member  of  his  family  or  to  any  person  in  his  employment,  — or  in  fear 
of  any  injury  to  or  loss  of  his  property,  business,  or  means  of  living  " 

(8.7). 

Similar,  but  in  important  details  different,  is  the  def  qui  Criminal 
Law  and  Procedure  (Ir)  Act,  1887,  60  &  51  V.  c.  20,  viz.,  "  '  Intimida- 
tion,' includes,  any  wards  or  actSy  intended  and  calculated  to  put  any 
person  in  fear  of  any  injury  or  danger  to  himself  or  to  any  member  of 
his  family  or  to  any  person  in  his  employment,  —  or  in  fear  of  any 
injury  to  or  loss  of  property,  business,  employment,  or  means  of  living  " 
(s.  19).  "  Words,"  within  that  def,  may  be  words  published  (Whelan  v. 
Fisher,  26  L.  R.  Ir.  340). 

As  to  Electoral  Intimidation;  V.  Spibitual:  Leigh  &  Le  Marchant, 
4  ed.,  30-38:  2  Rogers,  325. 

Vh,  7  Encyc.  61-53.     Q?,  Boycott  :  Molest. 

INTO-  —  The  employment  of  a  Humber  pilot  is  not  compulsory  upon 
a  vessel  which  is  being  towed  from  one  dock  to  another  in  the  port  of 
Hull,  as  it  is  not,  under  such  circumstances,  passing  "  into  or  out  of" 
the  port  within  s.  22,  Hull  Pilot  Act,  2  &  3  W.  4,  c.  cv.,  nor  is  it  "  bound 
to  or  from "  the  port  within  s.  89,  lb.  {The  Maria,  L.  R.  1  A.  &  E. 
358). 

Discharge  of  Cargo  "  into  Lighters  ";   V,  Lighter. 

V.  Through. 

INTOXICATING  LIQUOR.  — Quk  the  Licensing  Act,  1872, 
'^ 'Intoxicating  Liquor,' means.  Spirits,  Wine,  Beer,  Porter,  Cider, 
Perry,  and  Sweets,  and  any  fermented,  distilled,  or  spirituous,  liquor 
which  cannot,  according  to  any  law  for  the  time  being  in  force,  be  legally 
sold  without  a  license  from  the  Commrs  of  Inland  Revenue  "  (ss.  74, 
77)  ;•  but  throughout  the  Act  the  phrase  should  be  taken  distributively 
so  as  in  each  case  to  mean  that  description  of  liquor  which  the  dealer  is 
licensed  to  sell  (per  May,  C.  J.,  Dowling  v.  ffLoughliny  Ir.  Rep.  11 
C.  L.  488). 

V.  Spirituous  Liquor. 

INTRODUCE.  —  To  merely  introduce  a  person  who  becomes  a 
Customer,  is  not  to  ''  introduce  Business,"  so  as  to  earn  an  agreed  com- 
mission :  "  In  order  to  found  a  legal  claim  for  commission,  there  must 
not  only  be  a  Causal,  there  must  also  be  a  Contractual,  relation  between 
the  introduction  and  the  ultimate  transaction  of  sale  "  (per  Ld  Watson, 
Toulmin  v.  Millar,  68  L.  T.  96).  Vf,  Neck  v.  Andrews,  1  Times  Rep. 
607 :  Intervention.     Cp,  Procure,  last  par. 

Introduce  a  Law,  F.  Establish. 

INTRUDER.  — F:  Deforceor. 
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INTRUSION.  — "  'Intrusion'  first  properly  is,  when  the  ancestor  died 
seised  of  any  estate  of  inheritance  expectant  upon  an  estate  for  life,  and 
then  tenant  for  life  dieth,  and  hetween  the  death  and  the  entry  of  the 
heire  atf  estranger  doth  interpose  himselfe  and  intrude. 

"  Secondly,  he  that  entreth  upon  any  of  the  king's  demesnes,  and 
taketh  the  profits,  is  said  to  intrude  upon  the  king's  possession. 

"  Thirdly,  when  the.  heire  in  ward  entereth  at  his  full  age  without 
satisfaction  for  his  marriage,  the  writ  saith,  qudd  intrusit"  (Co.  Litt. 
277  a,  b,  whv  for  the  difference  between  Abate,  Intrusion,  Deforce- 
ment, Usurpation,  and  Purpresture).  Vf^  3  Bl.  Com.  167-174: 
7  Encyc.  56 :  Entry  :  Ouster. 

Semble,  to  "  intrude  "  into  a  Parish,  does  not  connote  going  to  dwell 
there  (R.  v.  WillatSy  7  Q.  B.  516;  14  L.  J.  M.  C.  157). 

INTRUSTED.  — Factors  Act,  6  G.  4,  c.  94,  s.  2:  V.  Phillips  v. 
Huth,  10  L.  J.  Ex.  65;  6  M.  &  W.  572:  Hatfield  v.  Phillips,  11  L.  J. 
Ex.  425;  9  M.  &  W.  647;  14  lb.  665;  12  CI.  &  F.  343:  Fuentes  v. 
Montis,  38  L.  J.  C.  P.  95;  L.  R.  4  C.  P.  93.  Vth,  s.  4,  5  &  6  V.  c.  39: 
Sheppard  v.  Union  Bank,  7  H,  &  N.  661 ;  31  L.  J.  Ex.  154 ;  10  W.  R. 
299;  5  L.  T.  757:  1  Sm.  L.  C.  822.  Note:  The  Factors  Act,  1889, 
8.  2,  omits  the  phrase  **  intrusted  with." 

A  person  is  not  "  intrusted  with  "  a  thing  if  all  that  he  has  is  access 
to  it  (E.  V.  Bakewell^  Russ.  &  Ry.  35). 

"Person  anyways  intrusted"  by  or  for  a  Papist,  and  incapable  of 
nominating  to  a  Benefice,  13  Anne,  c.  13,  s.  1 ;  V.  Boyer  y.  NoTrwich, 
Bp,  1892,  A.  C.  417;  61  L.  J.  P.  C.  46;  67  L.  T.  30;  66  J.  P. 
692. 

"  Superintendence  entrusted  ";    V.  Superintendence. 

V.  Agent  Intrusted  :  In  Trust. 

INVALID. —  V,  Insufficient. 

INVENTED.  —  Where  a  person  states  that  he  has  "invented"  an 
article,  that  word  implies  the  statement  by  him  that  the  invention  was 
new  and  that  he  was  its  First  Inventor  (Botvman  v.  Taylor,  2  A.  &  E. 
278;  4  L.  J.  K.  B.  58:  Smith  v.  Scott,  6  C.  B.  N.  S.  771;  28  L.  J. 
C.  P.  325). 

"  Invented  Word  ";    V.  Fancy  Word. 

INVENTION.  — Qui  the  Patent  Acts  "'Invention,'  means,  any 
manner  of  New  Manufacture  the  subject  of  Letters  Patent "  (s.  46, 
46  &  47  V.  c.  57).     V,  Nature. 

INVENTOR.—  V.  First  Inventor. 

INVENTORY.  —  An  "  Inventory  "  is  a  detailed  list  of  goods,  enumer- 
ating them  with  reasonable  particularity  according  to  the  well  under- 
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stood  usage  of  business  men;  and  the  word  is  so  used  in  s.  4,  Bills  of 
Sale  Act,  1882  (  WiU  v.  Banner,  20  Q.  B.  D.  114 ;  67  L.  J.  Q.  B.  141; 
58  L.  T.  34;  36  W.  R.  115;  3  Times  Rep.  759:  Carpenter  v.  Deen, 
23  Q.  B.  D.  566;  33  S.  J.  590;  5  Times  Rep.  647).     V.  Specific. 

In  a  Bill  of  Sale  under  the  heading  "  Study "  was  this  item,  "  1800 
volumes  of  books,  a^  per  catalogue  ";  held,  that  the  Catalogue  was  not  a 
"  Schedule  or  Inventory  "  requiring  registration  under  s.  10  (2),  Bills  of 
Sale  Act,  1878  {Davidson  v.  Carlton  Bank,  1893,  1  Q.  B.  82;  62  L.  J. 
Q.  B.  Ill;  67  L.  T.  641;  41  W.  R.  132). 

"Schedule,  Inventory,  or  Catalogue,"  55  G.  3,  c.  184;  V.  Strutt  v. 
Robinson,  3  B.  &  Ad.  395. 

V.  Termes  de  la  Ley,  Inventory. 

INVEST-  —  In  a  Will,  a  Trust  for  Sale  may  be  implied  from  a  tnist 
"  to  invest  "  {Affleck  v.  James,  17  Sim.  121).     V.  Think  fit. 
V.  Accumulation:  Cp,  Divest:  Vesture. 

INVESTED.  —  A  Bequest  of  the  income  of  a  certain  sum  "invested 
by  me  "  in  a  particular  wa}'^,  is  Specific  {Kermode  v.  Macdonald,  35 
L.  J.  Ch.  358;  37  lb.  879;  L.  R.  1  Eq.  457;  3  Ch.  584).  Vf,  Re 
Pratt,  1894,  1  Ch.  491;  63  L.  J.  Ch.  487,  and  cases  there  cited. 

INVESTIGATING.  —  If  a  purchaser's  solicitor  has  in  any  way  in- 
quired into  the  vendor's  title,  he  is  entitled  to  the  Scale  Fee  for  "  inves- 
tigating Title  "  provided  by  Sch  1,  Part  1,  Solrs  Rem  Ord;  and  this 
though  no  Abstract  or  Evidence  of  Title  be  delivered  by  the  vendor,  or 
though  "the  investigation  took  only  5  minutes  instead  of  10  days" 
(per  Kay,  J.,  Exp,  London  Carp,  56  L.  J.  Ch.  308;  34  Ch.  D.  452; 
35  W.  R.  211;  56  L.  T.  13:  Exp.  Ferguson  to  Buckley,  21  L.  R.  Ir. 
396,  397). 

Cp,  "  Deducing  Title  ";  V.  Deduce. 

Note,  on  Conditions  restricting  Investigation  of  Title :  —  A  Condition 
of  Sale  which  provides  that,  "  No  Requisition  or  Enquiry  "  (which,  in 
such  a  connection,  are  synonymous  terms)  shall  be  made  as  to  the  Title 
prior  to  a  specified  date,  or  to  the  Title  at  all,  will  not  prevent  the  pur- 
chaser from  ascertaining  a  defect  aliunde;  and,  if  it  be  substantial,  it 
will  entitle  him  to  cancel  the  contract,  and  (if  there  be  a  breach  of  con- 
tract, V,  Deposit)  he  may  recover  the  deposit  (  Waddell  v.  Woolfe,  43 
L.  J.  Q.  B.  138;  L.  R.  9  Q.  B.  515);  so,  of  a  Condition  (on  sale  of 
Leaseholds)  that  the  vendor  "shall  not  be  obliged  to  Produce  the 
lessor's  title  "  {Shepherd  y.  Keatley,  3  L.  J.  Ex.  288;  1  Cr.  M.  &  R.  117)  : 
Seciu,  if  the  contract  provides  that  the  Title  "  will  not  be  shown  and 
shall  not  be  inquired  into  "  {Hume  v.  Bentley,  21  L.  J.  Ch.  760;  6  D.  G. 
&  S.  520),  or  that  it  shall  not  be  "  required,  investigated,  or  objected 
to"  {Re  Marsh,  64  L.  J.  Ch.  255).  In  thlc  North,  J.,  dissented  from 
the  dictum  of  Wood,  V.  C,  in  Darlington  v.  Hamilton  (23  L.  J.  Ch, 
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1000;  Kay,  558)  that  "  whatever  may  be  the  terms  of  the  Condition  of 
Sale,  if  the  purchaser  obtain  information  aliunde  that  the  Title  of  the 
vendor  is  not  clear  and  distinct,  he  has  a  right  to  insist  upon  the  objec- 
tion "  y  but  the  decision  in  ^a  Marsh  was  on  a  V.  dc  P.  summons  for 
return  of  deposit,  and  North,  J.,  pointed  out  that  the  Court  was  not 
being  asked  by  the  vendor  for  specific  performance:  Vf,  Scott  v.  Alvarez, 
1895,  2  Ch.  603;  64  L.  J.  Ch.  376,  821;  73  L.  T.  43 ;  43  W.  R.  694: 
Dart,  163-176:  Fry,  693:  Webster  on  Conditions  of  Sale,  2  ed.,  208. 
V.  Kequisition:  Bad. 

INVESTING.—"  Investing  "  member  of  a  Building  Society;  V.  Ee 
Norwich  and  Norfolk  Bg  Soq/,  45  L.  J.  Ch.  785. 

INVESTMENT. — "In  the  like  Mode  of  Investment  as  the  same 
shall  be  at  my  decease  ";  V.  Ee  Grindey,  cited  Reasonably  :  Same. 

r.  One  Investment:  Permanent:  Proper  Investment:  Secur- 
ities. 

INVESTMENTS.  —  Foreign  Government  Bonds  will  pass  under  a 
bequest  of  "  Investments  "  {AmovM  v.  Orinstead,  21  W.  R.  165). 

As  to  what  are  Trustee  Investments,  V,  Part  1,  Trustee  Act,  1893,  on 
whv,  Re  OwthwaUe,  cited  Authorize:  R.  17,  Ord.  22,  R.  S.  C. 

Qu4  Scotland;   F.  47  &  48  V.  c.  63;  61  &  62  V.  c.  42. 

r.  Isle  of  Man. 

INVOICE  PRICE.  — Where  an  Agent's  Commission  is  to  be  calcu- 
lated on  ''  Invoice  Prices,"  that  means,  the  amounts  that  ought  to  go  into 
the  invoices;  and  though  the  invoices  themselves  (when  unchallenged) 
are  the  best  evidence  of  those  amounts,  yet  their  production  is  not  essen- 
tial {Plank  V.  GavUa,  3  C.  B.  N.  S.  807 ;  6  W.  R.  210 ;  30  L.  T.  0.  S. 
287). 

INVOICE  VALUE.  — In  a  Marine  lusrce  "Invoice  Value"  is, 
semble,  synonymous  with,  Shipping  Value  (per  Blackburn,  J.,  Ander- 
son V.  Morice,  L.  R.  10  C.  P.  614). 

INVOLVE.  — A  thing  is  only  said  to  be  **  involved  "  in  another  when 
it  is  a  necessary  resultant  of  that  other.  Therefore,  actual  injury  sus- 
tained by  a  boy  under  13  through  a  man  attempting  to  commit  an 
unnatural  offence  with  him,  does  not  bring  the  case  within  s.  15  (1), 
Prevention  of  Cruelty  to  Children  Act,  1894,  67  &  68  V.  c.  41  (which 
allows  unsworn  evidence  of  a  child  of  tender  years) ;  for  this  offence  is 
not  specifically  mentioned,  and  it  does  not  come  within  the  general 
words  of  the  Schedule  to  the  Act  because  it  is  not  one  "  involving  Bodily 
Injury,"  it  being  very  common  to  have  an  Indecent  Assault  without  any 
bodily  injury  (E.  v.  Seer,  62  J.  P.  120). 

"  Questions  involved  in  the  Cause  or  Matter,"  R.  11,  Ord.  16,  R.  S.  C; 
F.  Montgomery  v.  Foy,  1895,  2  Q.  B.  321;  65  L.  J.  Q,  B.  I85  73  L.  T- 
12;  43  W.  R.  691. 
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Land  "  involved  in  Partnership  Dealings/'  so  as  to  become  part  of  the 
partnership  Assets  ;  V.  Davies  v.  Games,  28  W.  R.  16;  12  Ch.  D.  813: 
Jiukson  V.  Jackson,  7  Ves.  636;  9  lb.  691:  Waterer  v.  Waterer,  L,  R. 
16  Eq.  402;  21  W.  R.  608;  on  whlcv,  Murtagh  v.  Costello,  7  L.  R.  Ir. 
428:  Vfy  Morris  v;  Barrett,  3  Y.  &  J.  384:  Houghton  v.  Houghton,  11 
Sim.  491;  10  L,  J.  Ch.  310. 

INWARD-BOUND.  —Qui  Post  Office  (Duties)  Act,  1840,  3  &  4y. 
c.  96, "  *  Inward-Bound,'  shall  be  held  to  include,  Vessels  bound  as  well  to 
any  Port  in  the  United  Kingdom,  as  to  any  Port  in  any  of  Her  Majesty's 
Colonies;  and  'Outward*Bound,'  shall  be  held  to  include,  Vessels  bound 
as  well  from  any  Port  in  the  United  Kingdom  as  from  any  Port  in  Her 
Majesty's  Colonies  "  (s.  71). 

INWARDS "  Trading  Inwards  " ;  V.  Trading. 

F.  Outwards. 

I.  O.  U.  —  An  I.  0.  U.  is  evidence  of  an  Account  Stated  (F.  Ac- 
count), but  not  of  money  lent,  goods  sold,  &c  (Fesenmayer  v.  Adcoek, 
16  M.  &  W.  449).  It  is  merely  an  Acknowledgment  of  a  Debt ; 
it  is  neither  a  Promissory  Note  nor  a  Receipt  {Fisher  v.  Leslie,  1  Esp. 
427). 

An  1. 0.  U.  not  given  in  acknowledgment  of  a  debt  due,  nor  as  the 
result  of  an  account  stated  between  the  parties,  is  not  evidence  under  a 
count  on  an  Account  Stated  (Lemere  v.  Elliott,  30  L.  J.  Ex.  350;  6  H. 
A  N.  656). 

IRELAND.—  V.  United  Kingdom. 

IRISH  FUNDED  PROPERTY — Government  Debentures,  held 
not  to  pass  under  a  bequest  of  "  Irish  Funded  Property  "  {Ridge  v.  New- 
tan,  4  Ir.  Eq.  Rep.  389;  2  Dr.  &  War.  239;  1  Con.  &  L.  381). 

IRISH  VALUATION  ACTS.  —  V.  s.  24,  Interp  Act^  1889. 

IRON.  — In  a  Marine  Insurance  was  this  clause, — ''Warranted  no 
Iron  or  ore  or  phosphate  cargoes,  exceeding  the  net  register  tonnage, 
across  the  Atlantic  " ;  held,  that  Steel  was  included  in  the  word  ''  Iron  " 
{Hart  V.  Standard  Mar  Insrce,  22  Q.  B.  D.  499;  58  L.  J.  Q.  B.  284;  37 
W.  R.366;  60  L.  T.  649). 

The  waste  from  Iron-works  called  Tap-Cinders  is  not  Stores  or  other 
Effects,  Iron  or  Ironstone,  Slack,  or  Cannel,  nor  is  it  within  a  Lease 
demising  ^  all  Mines,  Seams,  Veins,  and  Beds,  as  well  opened  as  un- 
opened, of  all  other  Minerals  and  Clay  lying  and  being  within  and 
under  the  lands  "  (Boileau  v.  Heath,  1898,  2  Ch.  301 ;  67  L.  J.  Ch.  529; 
78  L.  T.  622;  46  W.  R..602). 

"Iron  Mills  ";  V.  Non-Tbxtilb  Factories. 

IRRECOVERABLE.— F.  Recoverable. 
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IRREGULARITY V.  Exp.  Johnson,  63  L.  J.  Ch.  309 ;  26  Ch.D. 

112;  Davww  V.  Bolton,  1894,  3  Ch.  678;  63  L.  J.  Ch.  743;  71  L.  T. 
336;  43  W.  R.  171:  Error:  Formal:  Informality. 

IRREPARABLE.  —  Irreparahle  Injary  may  be  said  to  be  done  to  a 
Trading  Co,  e.g.  a  Railway,  if  it  entail  an  "  expenditure  of  money  which 
it  will  be  impossible,  perhaps,  ever  to  get  back  again"  (per  Cran- 
worth,  V.  C,  Beman  v.  Rufford,  1  Sim.  N.  S.  671). 

IRRESISTIBLE. — Irresistible  Inference,  F.  Judicial  Persua- 
sion.    CJp,  Necessary  Implication,  sub  Necessary. 

"  «Fm  MoQOTy  which  we  translate  *  Irresistible  Violence  '  "  (per  Camp- 
bell, C.  J.,  Walker  v.  Guarantee  Assn^  18  Q.  B.  286).    Q?,  Act  of  God. 

IRRESPONSIBLE.  —  "  In  their  uncontrolled  and  irresponsible  Dis- 
cretion " ;  r.  Discretion. 

IRREVOCABLE.  —  A  Submission  "irrevocable,  except  by  leave,'* 
and  to  "  have  the  same  effect  in  all  respects  as  if  it  had  been  made  an  Or- 
der of  Court, "  s.  1,  Arb  Act,  1889,  means,  that  the  power  of  the  Arbi- 
trators when  once  appointed  cannot  be  revoked;  but  the  section  does  not 
give  the  Court  power  to  order  a  party  to  appoint  his  arbitrator,  for  such  a 
power  would  not,  prior  to  the  Act,  have  followed  on  the  submission  being 
made  a  Rule  of  Court  (Re  Smith  and  Nelson,  69  L.  J.  Q.  B.  533 ;  25 
Q.  B.  D.  646  ;  39  W.  R.  117  ;  63  L.  T.  476);  nor  can  a  Commission  for 
examining  witnesses  abroad  be  ordered  (Re  Shaw  and  Ronaldson^  1892, 
1Q.B.91;  61  L.  J.  Q.  B.  141). 

IS.  —  "Is''  with  an  active  participle,  generally  connotes  present 
time,  e.g.  "  Is  proceeding  ";  V.  Proceeding,  at  end :  Vf,  Fishery.  Ford, 
12  A.  &  E.  664. 

But  with  a  perfect  participle,  "  is  "  sometimes  connotes  future  time. 
Thus,  the  disqualifications,  imposed  by  s.  32,  Bankry  Act,  1883,  where  a 
debtor  "  is  adjudged  bankrupt,"  apply  only  to  persons  adjudged  bank- 
rupt under  that  Act  (Bourke  v.  Nutt,  1894,  1  Q.  B.  726;  63  L.  J. 
Q.  B.  497;  70  L.  T.  639;  42  W.  R.  388:  Vf,  Are).  But  "where 
.  .  .  houses  .  .  .  are  connected  with  a  Public  Sewer,"  s.  19,  P.  H.  Act, 
1890,  was  held  to  connote  an  existing  state  of  things,  giving  the  sec- 
tion a  retrospective  operation  (Eastbourne  v.  Bradford,  cited  Drain). 

"  Is  of  Full  Age,"  s.  6,  Rep  People  Act,  1867,  means,  being  of  full 
age  at  or  before  the  end  of  the  year  of  qualification  (Hargreaves  v.  Hop- 
per, 46  L.  J.  C.  P.  106;  1  C.  P.  D.  196).  In  this  connection  "is"  was 
read  "was." 

Y.  Being  :  Has  Been. 

ISLAND.— r.  Isle. 

Islands  arising  de  nwo  in  the  King's  Seas;   V.  Increask. 


\ 
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"  Islands  "  of  Scotland ;  Fl  Highlands. 
r.  British  Islands. 

ISLE.  —  "By  the  name  of  an  isle,  itistda^  many  manors,  lands  and 
tenements  may  passe  "  (Co.  Litt.  5  a:  F/J  Touch.  92).      V,  Island. 

ISLE  OF  MAN.  —  A  Trustee's  power  of  Investment  in  Securities  of 
the  Isle  of  Man,  or  of  the  Government  of  a  Colony,  includes  securities 
under  the  Isle  of  Man  Loans  Act,  1880,  43  &  44  V.  c.  8  (s.  5  (4),  Trustee 
Act,  1893). 

F.  England:  "Foreign  Dominion,"  suh  Fobeign. 

ISOLATED.  — "Isolated  Parts  of  Counties,"  s.  26,  Parliamentary 
Boundaries  Act,  1832,  2  &  3  W.  4,  c.  64 ;  V.  R.  v.  Brecon,  16  Q,  B. 
813;  19  L.  J.  M.  C.  203. 

ISSUE.  —  This  is  a  word  of  flexible  meaning ;  — 

1.  Its  legal  meaning  is,  "  Descendants  "  in  infinitum  {Holland  v. 
Fisher,  Orl.  Bridg.  214 :  Warman  v.  Seaman^  Poll.  117  :  Davenport  v. 
Hanbury,  3  Ves.  269  :  per  Ld  Watson,  Hickling  v.  Fair,  68  L.  J.  P.  C. 
15 ;  1899,  A.  C.  16)  : 

2.  Its  popular  meaning  is,  "  Children  **  (per  Jessel,  M.  R.,  Morgan 
Y.  Thomas,  61  L.  J.  Q.  B.  666 ;  9  Q.  B.  D.  643 :  and  per  James  and 
Brett,  L.  JJ.,  Ealph  v.  Carrick,  48  L.  J.  Ch.  807,  808,  809 ;  11  Ch.  D. 
873)  :  and  (like  "  heirs,"  FoweU  v.  Boggis,  cited  Heir)  it  may  he  used 
in  different  clauses  of  the  same  instrument  in  different  senses  {Carter 
V.  BentaU,  9  L.  J.  Ch.  303 ;  2  Bea.  661,  on  whcv,  Re  Hopkins,  9  Ch.  D. 
131 ;  47  L.  J.  Ch.  672:  Re  Warren,  63  L.  J.  Ch.  787 ;  26  Ch.  D.  208 : 
Sv,  Ridgeway  v.;  Munkittrick,  1  Dr.  &  War.  84 :  Rhodes  v.  Rhodes, 
27  Bea.  413 :  Re  Harrison,  3  L.  R.  Ir.  114). 

In  its  popular  meaning  it  is  a  Designation  of  Persons ;  whilst  in  its 
technical  import  it  is  generally  a  word  of  Limitation. 

In  devises  of  Real  Estate,  "  Issue  "  is  a  word  of  limitation  which 
when  uncontrolled  by  the  context,  is  equivalent  to,  but  more  flexible 
than  {Doe  d.  Cooper  v.  Collin,  4  T.  R.  300:  Lees  v.  Mosley,  6  L.  J.  Ex. 
Eq.  78 :  1  Y.  &  C.  689)  "  Heirs  of  the  Body  "  5  so  that  a  devise  to  A. 
**  and  his  Issue  "  will  generally  give  to  A.  an  Estate  Tail  {Roddy  v.  Fitz- 
gerald, 6  H.  L.  Ca.  823:  Bowen  v.  Lewis,  64  L.  J.  Q.  B.  66;  9  App. 
Ca.  890:  Felham-Clinton  v.  Newcastle,  49  W.  R.  12  ;  69  L.  J.  Ch.  876: 
Sandes  v.  Cooke,  21  L.  R.  Ir.  446 :  Woodhouse  v.  Herrick,  24  L.  J.  Ch. 
649 ;  1  K  &  J.  362:  Simmons  v.  Simmons,  8  Sim.  22,  5  L.  J.  Ch.  198 : 
Vf,  2  Jarm.  414  et  seq:  WUliams  v.  Williams,  33  W.  R.  118;  W.  N. 
(84)  198:  Whitdaw  v.  Whitelaw,  6  L.  R.  Ir.  120).  Indeed,  it  has 
been  said  that  a  devise  to  A.  "  and  bis  Issue  "  is  the  aptest  way  to  de- 
scribe an  Estate  Tail  (per  Ld  Thurlow,  Hockley  v.  Mawbey,  1  Ves.  149). 

It  is,  however,  an  old  doctrine  that,  by  a  context,  ''  Issue "  may  be 
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taken  as  a  word  of  Pubchasb^  and  may  denote  a  particular  perBon  or 
persons  {Luddington  v.  KimBj  1  Kajm.  Ld,  205)* 

And  where  there  is  a  manifest  indication  in  a  Will,  made  since  31  st 
Dec  1837,  that  the  Testator  intended  A.  to  take  a  life  interest  in 
Realty,  a  subsequent  limitation  to  the  ''  Issue  "  of  A.  would  be  construed 
as  words  of  Purchase  {Botheram  v.  Rotheram,  13  L.  B.  Ir.  442,  dis- 
tinguishing Roddy  V.  Fitzgerald,  sup),  and  the  "  Issue  "  would  be  en- 
titled to  take  subject  to  the  life  interest,  and  the  word  would  frequently, 
if  not  generally,  be  construed  as  "  Children  "  {Ralph  t.  Carrxcky  11  Ch. 
D.  882,  885:  Foster  v.  Hayes,  24  L.  J.  Q.  B.  161;  4  E.  &  B.  717: 
Morgan  t.  Thomas,  51  L.  J.  Q.  B.  289,  556 ;  9  Q.  B.  D.  643 :  Vthle 
for  a  collection  of  the  cases  on  Wills  made  prior  to  1838  8ho¥nng  the 
care  the  Courts  took  to  construe  a  devise,  where  "  issue  "  mentioned,  ss 
an  Entail  when  the  words  superadded  were  insufficient  to  carry  the  Fee; 
—  a  reason  which,  as  was  observed  by  the  M.  R.  in  Morgan  v.  Thomas, 
does  not  exist  as  regards  Wills  made  since  the  Wills  Act,  1837). 

In  a  gift  to  the  "  Issue  "  of  an  existing  marriage,  e.g.  to  wife  and  "  the 
Issue  of  our  marriage, "  there  is  not  such  a  context  as  will  take  the  gift  out 
of  the  general  nile  whereby  "  Issue  "  includes  all  Lineal  Descendants, 
and,  in  the  case  of  Realty,  gives  an  Entail  to  the  person  whose  issue  is 
spoken  of  (Walsh  v.  Johnston,  1899,  1  I.  R.  501).  Cp,  Harris  v. 
Loftus,  inf. 

A  direction  that  "  Issue  '*  shall  take  a  Vested  Interest  at  a  certain 
period,  is  a  context  inconsistent  with  "  Issue  "  being  a  word  of  Limita- 
tion, and  the  Issue  take  as  Purchasers  {Re  Wilmot,  76  L.  T.  415;  45 
W.  R.  492). 

It  has  been  said  that  a  bequest  of  Personal  Property  to  "  A.  and  his 
Issue  "  will  give  to  A.  the  absolute  interest  (Wms.  Exs.  971).  But  the  rule 
would  seem  to  be  better  stated  thus  :  — ''  The  rule  that  'Issue  '  is  primd 
facie  a  word  of  limitation  does  not  extend  to  bequests  of  personal  estate 
(Knight  v.  Mlis,  2  Bro.  C.  C.  570:  Exp.  Wynch,  5  D.  G.  M.  &  G. 
188;  1  Sm.  &  G.  427;  22  L.  J.  Ch.  750;  23  lb.  930).  If  it  be  clear 
that  the  testator  intended  to  make  such  a  disposition  of  personal  ^tate 
as  would  in  the  case  of  real  estate  amount  to  an  estate  tail,  the  first 
taker  will  take  the  absolute  interest;  but  it  is  not  the  case  that  every 
expression  which  would  create  an  estate  tail  in  real  estate,  will  be  held 
to  indicate  the  same  intention  in  the  case  of  personal  estate;  .  .  .  and 
slight  circumstances  would  probably  be  held  to  show  an  intention  that 
the  issue  should  take  in  remainder  after  a  life  interest  in  the  parent " 
(Hawk.  197,  198 :  V.  this  point  elaborately  treated,  2  Jarm.  667-681). 
Cp,  Children. 

But  the  question  frequently  occurs  in  cases  where  "  Issue  "  are  entitled 
in  remainder  under  words  of  Purchase,  whether  the  word  means 
''  Descendants  "  according  to  its  legal  rendering  and  so  includes  grand- 
children and  remoter  issue,  or  whether  it  should  be  confined  to  children 
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in  the  first  generation.  Upon  this  branch  of  the  meaning  of  the  word 
"  Issue/'  it  is  conceived  that  there  could  be  no  difference  between  a  de- 
vise of  real,  and  a  bequest  of  personal,  estate  ;  and  then  we  come  to  this 
proposition^  —  When  the  phrase  "  Issue  "  is  employed  in  a  Will  (and  d 
fortiori  in  a  Deed,  Harrison  v.  Syinons^  14  W.  R.  969)  as  a  word  of 
Purchase  or  as  a  description  of  a  Class,  it  will,  in  its  ordinary  import, 
comprise  all  those  who  can  claim  as  Descendants  of  the  person  whose 
issue  are  indicated,  t.e.  grandchildren  and  great-grandchildren  and  so 
on,  as  well  as  children;  and  in  order  to  restrain  this  primary  legal  sense 
of  the  word,  a  clear  intention  to  do  so  must  appear  upon  the  instrument 
(Wms.  Exs.  973,  and  cases  there  cited).  The  rule  hereon  has  also  been 
thus  stated,  —  ^  The  word  Zwue,  though  its  popular  sense  is  said  to  be 
'  Children,'  is,  technically  and  when  not  restrained  by  the  context,  co- 
extensive and  synonymous  with  DeaeendantSj  comprehending  objects  of 
every  degree  "  (2  Jarm.  101). 

"  But  it  is,  I  think,  settled  by  the  case  of  Pruen  v.  Osborne  (11  Sim. 
132),  that  as  a  general  rule,  when  you  find  a  gift  to  a  person,  and  then  a 
gift  to  the  issue  of  that  person,  such  issue  to  take  only  i^e  parentis  share, 
the  word  '  Issue '  is  cut  down  to  mean  '  Children  '  "  (per  James,  L.  J. 
Ralph  v.  Carriek,  48  L.  J.  Ch.  807 ;  11  Ch.  D.  873:  the  leading  case 
on  this  point  is  Sibley  v.  Perryj  7  Yes.  522,  but  of  that  case  Brett, 
L.  J.,  said,  in  Ralph  v.  Carrick^  "  I  should  have  no  objection  to  be  present 
at  the  funeral  of  Sibley  v.  Perry,"  48  L.  J.  Ch.  809) ;  and  a  similar  con- 
struction will  obtain  if  a  similar  collocation  of  Parent  and  Issue  occur  in 
a  Deed  (Barraclouyh  v.  ShillitOj  53  L.  J.  Ch.  841).  But  where  there  is 
a  gift  over,  the  meaning  of  ''  Issue, "  even  when  collocated  with ''  Par- 
ent," will  frequently  be  widened  to  mean  "  Descendants  "  (Ross  v.  Ross, 
20  Bea.  645 :  Ralph  v.  Carrick,  sup)  ;  but  so  that  grandchildren  will 
not  take  in  competition  with  children,  or  great-grandchildren  with 
grandchildren  (Robinson  v.  Sykes,  23  Bea.  40;  28  L.  T.  0.  S.  114). 

A  further  rule  has,  semble,  been  laid  down  in  Ireland  that,  where  the 
occasion  of  the  instrument  in  which  "  Issue  "  occurs  is  the  making  a 
Mabbiagb  Settlement,  e.g.  "  Issue  of  intended  marriage,"  that,  in 
itself  and  when  not  otherwise  controlled,  is  sufficient  to  restrict  its 
meaning  to  the  Children  of  such  marriage  (Harris  v.  LoftuSy  1899, 
1  I.  B.  499,  stating  and  somewhat  reluctantly  following,  Re  Dixon,  Ir. 
Bep..4  Eq.  1,  and  Re  Denis,  Ir.  Kep.  10  Eq.  81:  Sv,  Hobbs  v.  Tuthill, 
1895, 1 1.  R.  116).     Cp,  Walsh  v.  Johnston,  sup. 

If  the  construction  of  ''  Issue "  should  be  ''  Descendants  "  distribu- 
tively,  they  will  take  per  capita  and,  failing  words  of  severance,  as  joint 
tenants  (Davenport  v.  Hanbury,  3  Ves.  258 :  Hobgen  v.  Neale,  40  L.  J. 
Ch.  36;  L.  R.  11  Eq.  48:  Hume  v.  Lloyd,  ^1  L.  J.  Ch.  776;  26  W.  R. 
828 :  2  Jarm.  101 :  Wms.  Exs.  1384-1386,  n  (a)  :  Sv,  Stonor  v.  Curwen, 
5  Sim.  264,  where,  on  a  context,  "  Issue  "  was  read  as,  "  Children  and 
Descendants  of  Children,  per  Stirpes  ")• 
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In  the  following  cases  "  Issue  "  was  read  as  "  Children  " :  — Sibley  y. 
Fern/,  sup :  Pruen  v.  Osborne,  sup :  Barradough  v.  Shillito,  sup :  Be 
Birks,  1900, 1  Ch.  417;  69  L.  J.  Ch.  124  :  Re  Walker,  cited  Child  :  Be 
Merricks,  36  L.  J.  Ch.  418;  L.  R.  1  Eq.  661 :  Ee  Hopkins,  sup :  Beas- 
man  v.  Pearse,  41  L.  J.  Ch.  706;  7  Ch.  276 :  Martin  v.  Holgate,  35  L.  J. 
Ch.  789;  L.  R.  1  H.  L.  176:  Bryden  v.  Willett,  L.  R.  7  Eq.  472:  Re 
Dreweatt,  W.  N.  (68)  106:  Re  Hall,  W.  N.  (71)  136:  Grove  v.  Mar- 
shall, W.  N.  (72)  43:  Buckingham  v.  Sellick,  W.  N.  (72)  136 :  Morgan 
T.  Thomas,  sup :  Re  Hopkin,  47  L.  J.  Ch.  672 ;  9  Ch.  D.  131 :  -fie 
SmUh,  68  L.  J.  Ch.  661 :  Re  Mullis,  27  S.  J.  686 :  Fairfield  v.  Bushell, 
32  Bea.  168:  Lanphiery.  Buck,  34  L.  J.  Ch.  660;  2  Dr.  &  Sm.  484: 
Marshall  v.  J5aA;cr,  31  Bea.  608:  Maynard  v.  Wright,  26  Bea.  285: 
/Swii^A  V.  Horsfall,  26  Bea.  628:  Tatham  v.  Femon,  9  W.  R.  822; 
4  L.  T.  631 :  Pope  v.  Pope,  21  L.  J.  Ch.  276;  14  Bea.  691 :  Slater  v. 
Dangerfield,  16  L.  J.  Ex.  61;  15  M.  &  W.  263:  Swift  r.  Swift,  8  Sim. 
168  ;  6  L.  J.  Ch.  376 :  Cursham  v.  Newland,  7  L.  J.  Ex.  212;  4  M.  &  W. 
101 :  Dalzell  v.  Welch,  2  Sim.  319 :  Doe  d.  Comherbach  v.  Perryn, 
3  T.  R.  484 :  R.  v.  Stafford,  7  East,  527  :  Smyth  v.  Potrer,  Ir.  Rep.  10  Eq. 
192 :  Foster  v.  Wybrants,  11  lb.  40 :  Re  Handcock,  23  L.  R.  Ir.  34. 

In  the  following  cases  "  Issue  "  was  read  as  ^^Descendants  "  :  —  Leigh  v. 
Norbury,  13  Ves.  344 :  Clay  v.  Pennington,  7  Sim.  370;  6  L.  J.  Ch.  183 : 
Louis  V.  Louis,  7  L.  T.  666 :  Hobgen  v.  Neale,  sup :  Re  Warren,  53  L.  J. 
Ch.  787 ;  26  Ch.  D.  208:   Waldron  v.  Boulter,  22  Bea.  284. 

Vf,  McGregor  V.  McGregor,  1  D.  G.  F.  &  J.  63:  2  Jann.  101-107: 
Wms.  Exs.  971:  Watson  Eq.  1391-6:  Hawk.  189-198:  Prior  on  Issue : 
Chitty  Eq.  Ind.  7719-7726,  7907. 

**  Issue,"  prima  facie,  means,  Legitimate  Issue:  V.  Relations.  In 
Re  Walker  (cited  Child)  Illegitimate  Issue  were  held  to  be  included  in 
"Issue." 

r.  Children:  Offspbino:  Descendants:  Lawful  Issue:  Heib: 
Die  without  Issue:  Other  the  Issue. 

Issue  "  living  " ;   V,  Re  Burrows,  cited  Living. 

"  Issue  Male,"  means  Sons  (FitzherbertY.  Heathcote,  cited  4  Ves.  794) 
or  Sons  of  Sons  (Lambert  r.  Peyton,  8H.  L.  Ca.  1):'"  Issue  Female,"* 
means  Daughters  (Sussex  v.  Temple,  1  Raym.  Ld,  310).  Note :  In  Black- 
well  V.  Hale  (1  Ir.  C.  L.  Rep.  612),  "Issue  Male"  was  read  "Heira 
Male."     V,  Male  :  Male  Descendants  :  Male  Line. 

V.  Increase:  General  Issue. 

To  ISSUE.  — A  power  to  a  Co  •'•to  issue  "  Securities,  may  be  exer- 
cised by  creating  an  Oral  security ;  for"  to  issue  "  applies  to  words  spoken 
as  well  as  to  words  written  (per  Williams,  J.^  Re  Tilbury  Cement  Co. 
62  L.  J.  Ch.  814 ;  69  L.  T.  495) ;  but  in  that  case  the  power  in  the 
Memorandum  was  aided  by  a  clause  in  the  Articles. 

V,  Issued. 
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ISSUE  of  Bank  Notes. —The  word  '' Issue  **  (of  Bank  Notes) 
"  means,  the  delivery  of  the  Notes  to  persons  who  are  willing  to  receive 
them  in  exchange  for  value  in  gold,  in  bills,  or  otherwise,  the  person  who 
delivers  them  being  prepared  to  take  them  up  when  they  are  presented 
for  payment"  (per  Stephen,  J.,  delivering  jdgmt  of  the  Court,  A-G.  v. 
Birkbeck,  53  L.  J.  Q.  B.  382 ;  12  Q.  B.  D.  605).     Vf,  Issued. 

ISSUE  of  Bills  of  Ex.  or  Promy.  Notes.  —  "  Issue  "  of  a  Bill  or 
Note,  "  means,  the  first  delivery  of  a  Bill  or  Note,  complete  in  form,  to  a 
person  who  takes  it  as  a  Holder  "  (s.  2,  Bills  of  Ex.  Act,  1882).  Vth, 
Scholfield  V.  Londeshorough^  cited  Acceptance:  Clutton  v.  Atteu' 
borough^  cited  Holder  in  due  course. 

ISSUE  of  Debentures.  —  To  "  issue  "  a  Debenture,  s.  17,  Bills  of 
Sale  Act,  1882,  means,  its  "  delivery  over  by  the  Company  to  the  person 
who  has  the  charge  "  (per  Chitty,  J.,  Levy  v.  Abercorris  Co,  cited  De- 
bsnture).     V.  Issued. 

ISSUE  of  a  Dispute.  —  V.  Legal  Issue. 

ISSUE  of  Fact. —  V.  Joinder:  Trial:  General  Issue. 

ISSUE  of  Law.  —  An  Issue  of  Law  in  an  action  arises  '*  where  either 
side  perceives  any  material  objection  in  point  of  law  upon  which  he 
may  rest  his  case "  (3  Bl.  Com.  314) ;  it  was  formerly  raised  by  a 
Demurrer  (lb.),  but  now  in  England,  "  no  Demurrer  shall  be  allowed  " 
(R.  1,  Ord.  25,  B.  S.  C),  and  the  Order  cited  establishes  Proceedings  in 
lieu  of  Demurrer. 

ISSUE  of  Orders. — By  s.  161,  Metrop  Man.  Act,  1855,  Overseers, 
to  whom  an  Order  pf  a  District  Board  of  Works  "  is  issued,"  have  to  levy 
the  amount  mentioned  therein.  "  The  issuing  of  the  Order  is  not  effected 
by  sending  the  precept  by  the  Clerk  of  the  Board  to  the  Overseers,  but 
by  the  putting  of  the  hands  and  seal  of  the  Board  to  the  document "  (per 
Stephen,  J.,  Glen  v.  Fulham,  54  L.  J.  M.  C.  12;  14  Q.  B.  D.  328;  51 
L.  T.  856;  33  W.  R.  165;  49  J.  P.  519:  but  cp  jdgmt  of  Day,  J.,  lb.). 

"  Date  and  Issuing  "  of  a  Fiat  in  Bankry,  2  &  3  V.  c.  29,  meant,  the 
time  of  its  delivery  out  as  an  operative  instrument  {Pewtress  v.  Annan^ 
9  Dowl.  828);  but  "  sued  forth,"  6  G.  4,  c.  16,  s.  6,  meant,  the  time  the 
application  was  made  and  the  docket  struck  (Jie  Rowe,  4  Dea.  68). 

ISSUE  of  Shares.  — The  word  "Issue"  in  s.  25,  Comp  Act,  1867, 
repld  s.  7,  Comp  Act,  1900,  means,  putting  the  shareholder  in  complete 
possession  of  his  share,  a  conclusion  which  is  one  more  of  fact  than  of  law 
on  a  consideration  of  all  the  circumstances.  It  was  not,  necessarily,  either 
the  allotment  of  the  shares  or  delivery  of  the  share  certificate  which  con- 
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stituted  •*  Issue  "  within  that  section  (Blyth's  Case,  4  Ch.  D.  140 :  Clarke's 
Case,  8  Ch,  D.  635;  47  L.  J.  Ch.  696:  FooVs  Case,  36  Ch.  D.  581: 
Spitzel  y.  Chinese  Corp,  80  L.  T.  347:  Ee  Gibson  &  Co,  5  L.  B.  Ir.  139 : 
Yh,  Buckl.  612).     V.  Issued. 

Sale  or  Be-Allotment  of  Forfeited  Shares,  is  not  an  "  Issue  "  of  Shares 
{Morrison  v.  Trustees,  &e  Corp,  79  L.  T.  605;  68  L.  J.  Ch.  11). 

ISSUED.  —  Debentures  "  Already  issued  ";   V.  Already. 

Issued  capital ;  F.  Capital. 

*'  Execution  Issued,"  3  G.  4,  c.  39,  s.  2;  the  Court  refused  to  read  this 
as  Execution  either  "  levied  "  or  "  executed  "  {Green  t.  Wood,  14  L.  J. 
Q.B.  217;  7Q.B.  178). 

Foreign  Security  "  issued  "  in  the  United  Kingdom,  s.  2  (1),  34  V. 
c.  4;  8.  21,  48  &  49  V.  c.  51;  V.  GrenfeU  v.  Inl.  Rev.,  46  L.  J.  Ex.  465; 
1  Ex.  D.  242. 

A  Foreign  Mabket able. Security  is  "  made  or  issued  in  the  United 
Kingdom,"  s.  82  (1  h).  Stamp  Act,  1891,  if  that  be  the  locality  where 
''  it  becomes  an  actual,  valid,  subsisting,  document  "  (per  Smith,  L.  J., 
Baring  v.  Inl.  Rev.  1898,  1  Q.  B.  78 ;  67  L.  J.  Q.  B.  44;  affd  in  H.  L. 
nom.  Bevelstoke  v.  Inl.  Rev.,  1898,  A.  C.  666;  67  L.  J.  Q.  B.  855:  Vf, 
Chicago  Ry  v.  ltd.  Rev.,  75  L.  T.  572).  Vf,  Brawn  v.  InU  Rev.,  cited 
Offer. 

V.  To  Issu^,  and  succeeding  defs. 

ISSUES.  — ''  Issues,"  —  as  used  in  old  Charters,  e.g.  in  such  a  phrase 
as  "  all  Fines  for  Licenses  to  agree,  and  all  Amercements,  Bansoms,  and 
Forfeited  Issues, "  — ''  applies  only  to  money  issuing  out  of  Property,  and 
has  no  reference  to  money  coming  from  a  Debt  due  to  the  Crown  "  (per 
Pollock,  B.,  Re  Nottingham  Corp,  cited  Amerciament  :  Vf,  R,y.  Dover, 
cited  Contempt).     V.  Principal  Accountant. 

''  To  have  the  '  Issues  and  Profits,'  and  to  have  the  Land,  is  all  one  " 
{Farker  v.  Flummer,  Cro.  Eliz.  190).     Cp,  Rents  and  Profits. 

IT  SHALL   BE   LAWFUI V.  May:   Shall  and  lawfully 

may:  and  obs  of  Jessel,  M.  B.,  Emden  v.  Carte,  51  L.  J.  Ch.  373;  19 
Ch.  D.  311 :  Va,  Re  Newport  Bridge,  29  L.  J.  M.  C.  52;  2  E.  &  E.  377: 
Re  Morgan,  32  S.  J.  272,  273. 

Vh,  in  a  direction  to  Trustees  to  renew  Leaseholds,  Lewin,  424. 

IT   SHALL   NOT   BE   LAWFUI Where  a  statute  simply  pre- 

scribes  that  **  It  shall  not  be  lawful ''  to  do  a  stated  thing,  Is  the  doing 
it  an  indictable  offence,  necessarily?     V.  R.  v.  Nott,  4  Q.  B.  768. 

IT  SHALL  SUFFICE.  — "There  is  no  do>ibt  that  in  many  cases 
these  words,  standing  alone  and  unexplained  by  a  context,  would  be  quite 
consistent  with  something  different  from,  larger  or  smaller,  more  or  less 
numerous,  more  or  less  costly,  than  what  is  mentioned,  being  supplied. 
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"  Here^  however  (Eubric  to  Communion  Office  as  to  the  Bread),  the 
sentence  commences  with  the  introduction :  '  To  take  away  all  occasion 
of  dissension  and  superstition  which  any  person  hath  or  might  have 
concerning  the  Bread,  it  shall  suffice/  &o.  These  words  seem  to  their 
Lordships  to  make  it  necessary  that  that  which  is  to  take  away  the 
occasion  of  dissension  and  superstition  should  be  something  definite, 
exact,  and  different  from  what  had  caused  the  dissension  and  superstition. 
If  not,  the  occasion  of  dissension  remains,  and  the  superstition  may  recur. 
'  To  suffice,'  it  must  be  as  here  described.  What  is  substantially  differ- 
ent will  not '  suffice  '  "  (per  Cairns,  C,  delivering  jdgmt  of  P.  C,  llidS' 
dale  V.  Clifton,  46  L.  J.  P.  C.  63;  2  P.  D.  276).  It  was  accordingly 
there  held  that  a  Communion  Wafer  was  not  allowed  by  the  words  ''  it 
shall  suffice  that  the  Bread  be  such  as  is  usual  to  be  eaten." 

ITA  QUOD.— r.  If. 

ITEM.  —  As  an  adverb,  is  synonymous  with  Likewise. 

''  Item  in  any  account  for  distilled  Spieituous  Liquors,''  s.  12,  Tip- 
pling Act,  24  G.  2,  c.  40,  may  be  made  up  of  two  sorts  of  spirits  sold  at 
the  same  time  {Owens  v.  Porter,  4  C.  &  P.  367). 
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JACTITATION.  —  Jactitation  of  Marriage,  is  an  action  (originally 
Ecclesiastical)  for  the  false,  malicious,  and  unexcusable  boast  and  asser- 
tion by  a  person  that  some  one  else  is  married  to  him  or  her  (3  Bl.  Com. 
93).  "  As  stated  by  Ld  Stowell  in  Hawkey.  Carri  (2  Hagg.  Con.  280), 
it  is  in  the  nature  of  a  Criminal  suit.  It  has  something  in  common 
with  proceedings  for  Defamation "  (per  Boweu,  L.  J.,  Thompson  v. 
Bourke,  1893,  P.  70;  62  L.  J.  P.  D.  &  A.  46;  67  L.  T.  788).  There- 
fore, if  the  respondent  has  lived  as  spouse  with  the  petitioner,  or  if  the 
petitioner  has  represented,  or  acquiesced  in  the  representation,  that  the 
respondent  was  spouse  to  him  or  heY,  that  is  an  answer  to  the  action 
(Hawke  v.  Corri,  and  Thompson  v.  Bourke,  sup).  Vfy  Cowley  v. 
Cowley,  cited  Honoub. 

JAMPNA.—  r.  JUNCARIA. 

JENKIN.— r.  Grayellikg. 

JEOFAILS.  —  The  Statutes  of  Jeofails, — i.e.  for  rectifying  over- 
sights in  Pleading,  — 14  Edw.  3,  c.  6 ;  9  H.  5,  c-  4;  4  H.  6,  c.  3;  8  H.  6, 
c.  12,  c.  15;  32  H.  8,  c.  30;  37  H.  8,  c.  23;  2  &  3  Edw.  6,  c.  32;  18 
Eliz.  c.  14;  21  Jac.  1,  c.  13;  16  &  17  Car.  2,  c.  8;  4  &  5  Anne,  c.  16; 
9  Anne,  c.  20;     6  G.  1,  c.  13.     FA,  Termes  de  la  Ley :  3  Bl.  Com.  407. 

JEOPARDY.  —  "It  would  be  giving  a  very  narrow  meaning  to  the 
word  '  Jeopardy '  to  hold  that  because  nothing  could  be  done  that  is  im- 
proper, and  because  the  security  of  the  Debenture  Holders  will  of  course 
be  preserved,  they  ought  not  to  take  care  of  themselves.  That  being  so, 
I  can  appoint  a  Receiver.  It  is  mere  protection  *'  (per  Kekewich,  J., 
Be  Victoria  Steam  Boats,  1897,  1  Ch.  168;  66  L.  J.  Ch.  23;  45  W.  R. 
135). 

JERVIS'  ACTS.  —The  Indictable  Offences  Act,  1848,  11  &  12  V. 
c.  42: 
The  Sum  Jur  Act,  1848, 11  &  12  V.  c.  43: 
The  Justices  Protection  Act,  1848,  11  &  12  V.  c.  44. 

JETTISON.  —  "  'Jettison,*  in  its  largest  sense,  signifies  any  throw- 
ing overboard;  but,  in  its  ordinary  sense,  it  means,  throwing  overboard 
for  the  preservation  of  the  ship  and  cargo,  and  most  jurists  treat  of  it  in 
this  sense  under  the  head  of  General  Average  "  (per  Abbott,  C.  J., 
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Butler  V.  Wildman,  3  B.  &  Aid.  400).  V.  Maude  &  P.  487:  Termes 
de  la  Ley,  Jetsam :  on  "  Jetsam,"  V.  Flotsam. 

Some  say  that  "  Jettison "  and  **  Jetsam  "  are  the  same.  No  doubt, 
the  leading  idea  of  each  is  common  to  both,  viz.,  Goods  cast  into  the 
Sea  from  a  Ship  in  Distress  with  the  view  to  save  her;  but  goods  Jet- 
tisoned are,  frequently,  irrecoverably  lost  and  give  rise  to  a  claim  of 
AvsBAGE ;  whilst  Jetsam  are  goods  found,  in  and  to  which  legal  rights 
arise.    Jettisoned  goods  may  become  Jetsam,  but  only  so  when  found. 

Vh,  Abbott,  626:  Arn.  1034:  Carver,  424:  Lowndes  on  General 
Average. 

An  Exception  of  **  Jettison/'  in  a  Bill  of  Lading,  does  not  cover  goods 
carried  on  deck  contrary  to  the  contract  {Royal  Ex,  Co  v.  DixoUy  12  App. 
Ca.  11)  nor  goods  Jettisoned  in  consequence  of  the  ship  putting  to  sea 
without  sufficient  ballast  (Leuw  v.  Dudgeon^  3  Mar.  Ca.  3 ;  37  L.  J.  C.  P. 
6;  L.  R.  3  C.  P.  17;  17  L.  T.  145 ;  16  W.  R.  80). 

JEWELS.  —  On  the  context,  and  having  regard  to  the  circumstances 
of  the  testatrix,  the  word  "  Jewels  "  was  held  by  Lyndhurst,  L.  C,  as 
specially  comprising  diamonds,  — e.g.  diamond  necklace,  cross,  and  rings, 
—  so  that  a  direction  to  sell  **  Jewels  "  took  effect  on  such  diamonds ; 
and  that  accordingly  (and  in  competition  with  the  word  "Jewels"), 
diamond  rings  did  not  pass  under  the  words  "the  remainder  of  my 
rings  ^  (the  testatrix  having  specifically  given  one  diamond  ring),  nor 
did  a  valuable  diamond  necklace  and  cross  pass  under  "  necklaces  of 
every  description"  {A^G.  v.  Harleyj  6  Russ.  173;  7  L.  J.  O.  S.  Ch.  31. 
Note:  It  is  suggested  that  it  will  be  seen,  on  reference  to  the  reports, 
that  the  statement  of  the  judgment  in  this  case  is  erroneously  given  in 
Wms.  Ess.  1065,  in  that  it  is  there  stated  that  the  L.  C.  held  that  the 
diamond  necklace,  &c,  "  were  not  to  be  sold  " ;  the  "  not  "  here  should, 
it  is  suggested,  be  placed  between  the  words  "  did  "  and  "  pass  "). 

A  bag  of  Coins  held  not  to  pass  under  a  bequest  of  "  Jewellery  "  {Sud- 
bury V.  Browfij  4  W.  R.  736).  Masonic  Orders  and  filigree  ornaments 
passed  as  "Jewels  "  {Brooke  v.  Warwick,  12  Jur.  912;  2  D.  G.  &  S. 
425). 

JOB.  —  "  Job  Carriage,''  qui  Dublin  Carriage  Act,  1853,  16  &  17  V. 
c.  112,  includes,  "  every  hearse  and  mourning  coach,  and  also  every  car- 
riage which  shall  not  ply  publicly  for  hire  or  stand  for  the  soliciting  of 
passengers,  but  shall  be  let  out  to  hire  for  the  purpose  of  conveying,  from 
or  to  any  place  within  the  limits  of  this  Act  to  or  from  any  place  within 
or  beyond  the  said  limits,  any  person  or  persons  engaging  the  same  by 
the  hour,  day,  or  otherwise,  by  way  of  job "  (s.  80).  Q?,  Hacknkt 
Carbiaoe. 

"  Job  Horse, "  quk  the  same  Act  and  by  the  same  section,  includes, 
"  every  horse  let  out  for  hire,  singly  or  otherwise  in  the  way  of  job,  to 
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draw  any  carriage  for  the  carrying  of  persons  from  or  to  any  plaoe 
within  the  limits  of  this  Act  to  or  from  any  place  within  or  heyond  the 
said  limits,  such  carriage  not  heing  a  hackney,  job,  post,  or  stage, 
carriage/' 

JOBBER.  —  Is  one  ''who  sells,  to  any  one  who  comes  to  him,  at 
a  fraction  above  the  market  price*,  and  buys,  of  any  one,  at  a  fraction 
below  the  market  price "  (per  Blackburn,  J.,  Mollett  y.  Bobinsonj  41 
L.  J.  C.  P.  78;  L.  E.  7  C.  P.  104, 106).     Cp,  Bbokbb. 

JOCKEY.  — A  '*  Regular  Jockey,  or  Paid  Rider,"  is  one  who  follows 
the  business  of  a  Jockey  for  a  livelihood ;  and  does  not  include  one  who 
is  in  the  habit  of  riding  at  races  without  payment,  except  that  he  some- 
times receives  his  expenses  (JVaZmsley  v.  MaUhetoB^  3  M.  &  G.  133). 
Probably,  if  the  word  were  ''  Jockey,"  without  more,  it  would  have  the 
same  meaning. 

JOHN  BULL.—  V.  GsooRAPHicAL. 

JOINDER.  —  **  Joinder  of  Issue,"  is  where  the  two  parties  to  a  liti- 
gation (whether  civil  or  criminal)  "  have  agreed  to  rest  the  fate  of  the 
cause  upon  the  truth  of  the  fact  in  question  "  (3  Bl.  Com.  816). 

As  to  such  Joinder  in  Civil  actions;  V.  B.  18,  Ord.  19 ;  B.  5,  Ord. 
23;  R.13,  Ord.  27,  E.S.  C: 

In  Criminal  prosecutions ;   V*  4  Bl.  Com.  33d-341. 

V.  Issue  of  Fact. 

JOINT.  —  ^  There  is  in  the  cases  of  Joint  Contra^  and  Joint  Ikht^ 
—  as  distinguished  from  the  cases  of  Joint  and  Several  Contract  and 
Joint  and  Several  Debt, —  only  one  Cause  of  Action  "  (per  Bowen,  L.  J., 
Re  HodgBorij  55  L.  J.  Ch.  241;  31  Ch.  D.  177,  considering  KendaU  v. 
HamUtanj  48  L.  J.  Q.  B.  705;  4  App.  Ca.  504,  and  King  v.  Hoarej  14 
L.  J.  Ex.  29;  13  M.  &  W.  494).  Note^  As  to  the  consequence  of  this 
principle  in  discharging  a  joint  obligor  if  a  Jdgmt  be  obtained  against, 
or  a  Belease  be  given  to,  his  fellow  obligor,  V.  the  cases  cited :  McLeod 
V.  Pow€Ty  1898,  2  Ch.  295;  67  L.  J.  Ch.  551,  and  cases  there  cited: 
Bosc.  N.  P.  557 :  Vfj  Jointly  and  Severally. 

A  Joint  Covenant  is  one  by  which  each  covenantor  "  becomes  answer^ 
able  for  himself,  and  is,  in  effect,  a  surety  also  for  the  due  performance 
of  the  covenant  by  the  other  "  (Piatt  Cov.  116,  117).  Cp^  Sbvebal 
Covenant, 

Where  a  husband  is  liable  for  the  ante-nuptial  debts  of  his  wife,  and 
he  and  she  are  sued  jointly,  the  judgment  **  shall  be  a  joint  judgment 
against  the  husband  personally,  and  against  the  wife  as  to  her  separate 
property"  (s.  15,  M.  W.  P.  Act,  1882);  but  "what  the  word  'joint' 
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means  in  this  sentence  is  not  clear  **  (per  Lindlej,  L.  J.^  delivering  the 
jdgmt  of  the  C.  A.,  Beck  v.  Piercej  58  L.  J.  Q.  B.  618).  From  the  de- 
cision in  that  case,  "  joint  *'  would  seem  to  be  without  meaning  in  the 
sentence  cited. 

JOINT  AND  EQUAL.  — A  direction  that  the  subject  of  a  gift 
shall  "  be  distributed  in  joint  and  equal  Proportions  "  creates  a  Tenancy 
in  Common  (2  Jarm.  257,  citing  Ettricke  v.  Ettriekey  Amb.  656).  Sv, 
Jointly  akd  Equally. 

JOINT  AND  SEVERAL.  — F.  Jointly  and  Severally:  Joint. 

JOINT  APPOINTMENT.  —A  Joint  Appointment  of  Property  is 
one  made  under  a  Power  by  two  or  more  persons,  the  commonest  ex- 
ample being  one  made  by  a  husband  and  wife  under  a  marriage  settle- 
ment.    Vhy  Farwelly  453  et  seq. 

Qud.  Poor  Law  Officers'  Superannuation  Act,  1896,  59  &  60  Y.  c.  50, 
"  ^  Joint  Appointment, '  includes,  any  Office  the  tenure  whereof  is  deter- 
mined by  the  death,  removal,  resignation,  or  incapacity,  of  the  holder  of 
another  Office  under  the  same  Authority  "  (s.  19). 

JOINT  AUTHORSHIP T.  Author. 

JOI NT  CAPTORS.  —  For  the  purposes  of  Booty,  "  Joint  Captors  " 
are  those  who,  not  being  the  actual  captors,  have  assisted,  or  are  taken  to 
have  assisted,  the  actual  captors  by  conveying  either  encouragement  to 
them,  or  intimidation  to  the  enemy  (Banda  and  Kirwee  Booty f  cited  Co- 
operation).   Cpf  Association. 

JOINT   HEIRESSES.  — r.  Parceners. 

"  Equally  as  Joint  Heiresses  "  ;   V.  Equally. 

JOINT  LIVES.  —  A  gift  to  two  or  more  for  "  their  lives,"  or  their 
"joint  lives,''  and  then  over,  will  generally  mean  "for  their  joint  lives 
and  the  lives  or  life  of  the  survivors  or  survivor  of  them,"  and  then 
over;  and  this  construction  is  not  altered  by  the  fact  that  the  first  gift 
is  to  a  husband  and  wife  for  their  lives  {Totonley  v.  Boltoriy  2  L.  J.  Ch. 
25]  1  My.  &  K.  148:  Smith  v.  Oakes,  14  Sim.  122:  Moffat  v.  Bumie, 
23  L.  J.  Ch.  591 ;  18  Bea.  211 ;  2  W.  R,  83;  22  L.  T.  O.  S.  218 :  Alder 
V.  Lawless,  32  Bea.  72 :  Svy  Grant  v.  Winbolt,  23  L.  J.  Ch.  282.  Vf, 
2  Jarm.  542:  Elph.283). 

"During  their  joint  lives,"  will  not,  generally,  be  read  as  "During 
their  intended  coverture  "  (Hamilton  v.  Hamilton^  cited  During). 

JOI  NT  STOCK.  —  Semhle,  Railway  Shares  were  not  "  Joint  Stock  " 
within  the  Stock  Jobbing  Act,  7  G,  2,  c.  8  {Hewitt  v.  Pricej  4  M.  &  G. 
365). 

V.  Stock. 
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JOINT    STOCK  COMPANY The  first  part  of  the  def  in  s.  2, 

7  &  8  V.  c.  110,  may,  probably,  be  stated  as  defining  the  general  mean- 
ing of  "  Joint  Stock  Company  "  thus,  —  "  Every  partnership  irhereof 
the  Capital  is  divided,  or  agreed  to  be  divided,  into  Shares  and  so  as  to 
be  transferable  without  the  express  consent  of  all  the  co-partners." 

"  It  is  not  of  the  essence  of  a  Joint  Stock  Co  that  it  should  provide  for 
a  Dividend  or  Bonus  among  its  members,"  for,  among  other  reasons,  the 
Comp  Act,  1862,  recognizes  the  existence  of  Companies  formed  for  the 
acquisition  of  Gain,  as  distinguished  from  others  that  are  not"  (per 
North,  J.,  Re  Russell  Institution^  1898,  2  Ch.  72;  67  L.  J.  CL  411;  78 
L.  T.  588).  Therefore,  though  an  unregistered  Literary  or  Scientific 
Socy  which  does  not  permit  of  any  dividend,  division,  or  bonus,  among 
its  members,  is  not  such  an  Unbegtstebed  Company  as  can  be  wound- 
up under  s.  199,  Comp  Act,  1862  (Re  Bristol  Athenaeum,  59  L.  J..Ch« 
116 ;  43  Ch.  D-  236) ;  yet  it  is  "  in  the  Nature  of  a  Joint  Stock  Co," 
and,  as  such  on  its  dissolution,  its  surplus  assets  are  distributable 
among  its  members  under  the  proviso  to  s.  30,  17  &  18  V.  c.  112  (Re 
Russell  Institution,  sup:  Re  Jones,  1898,  2  Ch.  83;  67  L.  J.  Ch.  604; 
78  L.  T.  639;  46  W.  R.  577).     F.  Science. 

Qu^  Comp  Act,  1862,  and  ''  so  far  as  the  same  relates  to  the  description 
of  Companies  empowered  to  register  as  Companies  Limited  by  Shares,  —  a 
'  Joint  Stock  Company  '  shall  be  deemed  to  be,  a  Co  having  a  permanent 
paid-up  or  nominal  Capital  of  fixed  amount,  divided  into  Shares  also  of 
fixed  amount,  or  held  and  transferable  as  Stock,  or  divided  and  held 
partly  in  one  way  and  partly  in  the  other;  and  formed  on  the  principle  of 
having  for  its  Members  the  holders  of  Shares  in  such  Capital  or  the 
holders  of  such  Stock,  and  no  other  persons :  and  such  Co,  when  registered 
with  limited  liability  under  this  Act,  shall  be  deemed  to  be  a  Co  Limited 
by  Shares"  (s.  181). 

Qu^  Irish  Bankrupt  and  Insolvent  Act,  1857,  20  &  21  V.  c.  60; 
r.  s.  4. 

JOINT  TENANCY.  — "A  limitation,  either  at  Common  Law  or  in 
a  Conveyance  to  Uses  [or  in  a  Will],  of  estates  of  the  same  nature  to 
several,  either  nominatim  or  as  a  class,  without  more,  makes  them  joint 
tenants.  The  estate  must  begin  at  the  same  time  if  the  conveyance  is  at 
Common  Law  (Termes  de  la  Ley,  Joyntenants),  but  this  is  immaterial 
if  it  be  under  the  Statute  of  Uses  "  (Elph.  279,  whv :  Vh,  2  Jarm.  ch.  32). 
Cpy  Tenancy  in  Common. 

This  is  not  a  rule  of  Tenure,  or  of  Real  Property  Law  exclusively.  It 
also  applies  to  Personalty,  e.g.  to  Terms  of  Years,  Policies,  and  Pat- 
ents :  thus,  a  grant  of  a  Patent  to  "  A.  and  B.,  their  exors  admors  and 
assigns,"  creates  a  joint  tenancy  in  A.  and  B.,  with  all  its  incidents 
(National  Socy  for  Distribution  of  Electricity  v.  Gibbs^  1899,  2  Ch.  289; 
68  L.  J.  Ch.  503;  80  L.  T.  624;  47  W.  R.  518;  revd,  quk  the  Covenants 
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to  be  given  on  the  sale  of  such  a  Patent,  1900,  2  Gh.  280;  69  L.  J.  Ch. 
457;  82  L.  T.  443;  48  W.  K  499). 

The  chief  practical  incident  which  distinguishes  a  Joint  Tenancy  from 
a  Tenancy  in  Common  is  the  Jus  accrescendi  of  Joint  Tenants,  i.e.  the 
right  of  the  survivors  or  survivor  to  the  whole  property.  The  Court 
leans  strongly  against  that  right,  and  frequently  adjudicates  "  a  Tenancy 
in  Common  by  construction  on  the  intent  of  the  parties  "  (per  Hard- 
wicke,  C,  Rigden  v.  Vallier,  2  Ves.  sen.  258;  3  Atk.  731:  Harrison  v. 
Barton,  30  L.  J.  Ch.  213;  1  J.  &  H.  287).  V.  Among:  Between: 
Divide:  Each:  Equally:  Respective:  Share  and  Shabe  alike: 
per  contra,  All  and  every:  Benefit:  Jointly  and  Equally: 
Jointly  and  Severally. 

As  to  what  words  create  Joint  Tenancy  as  distinguished  from  Tenancy 
in  Common,  Vf,  6  Cru.  Dig.  329-343:  Elph.  ch.  19:  Jarm.  ch.  32: 
Theohald,  358-364:  Hawk.  ch.  10. 

As  to  Joint  Tenancy  and  Tenancy  in  Common  generally,  V,  2  Cru. 
Dig.  Titles  18,  20:  Goodeve,  ch.  9  :  Wms.  R.  P.  Part  1,  ch.  6 :  7  Encyc. 
102-104,  12  Ih.  112-117:  Per  My  et  per  Tout:  Partnership. 

V,  Severance. 

Under  a  Conveyance  of  realty,  before  1st  Jan  1883,  to  Husband  and 
Wife  as  joint  tenants  **  they  hold  the  estate  in  Entireties,  the  Husband  be- 
ing entitled  to  receive  the  rents  during  coverture,"  and  if  the  marriage  is 
dissolvBd,  they  hold  as  ordinary  joint  tenants ;  under  a  conveyance,  since 
dlst  Dec  1882,  they  are  ordinary  joint  tenants,  the  Wife  holding  her 
interest  as  her  Separate  Property  (per  Romer,  J.,  Thomley  v.  Thorn- 
ley,  1893,  2  Ch.  229;  62  L.  J,  Ch.  370). 

"  Where  there  is  a  Devise  or  Bequest  to  a  Husband  and  Wife  and  one  ^ 
or  more  other  persons,  prima  facie  the  husband  and  wife  take  as  one  per- 
son, and  take  only  one  share  (Litt.  s.  291:  Co.  Litt.  187:  Re  Wylde, 
2  D.  G.  M.  &  G.  724;  22  L.  J.  Ch.  87).  Thus,  if  the  gift  be  to  husband 
and  wife  and  A.,  the  husband  and  wife  take  one  moiety,  and  A.  the 
other  moiety.  The  rule  applies  whether  the  gift  be  in  Joint  Tenancy  or 
Tenancy  in  Common,  and  whether  of  real  or  personal  estate  (^e 
Wyldey  Hawk.  115.  Semble,  the  M.  W.  P.  Act,  1882,  has  not  altered 
this  rule  (per  Kay,  J.,  Re  Jupp,  57  L.  J.  Ch.  774 ;  39  Ch,  D.  148;  dis- 
senting from  Chitty,  J.,  Re  March,  62  L.  J.  Ch.  680;  54  lb.  143;  24 
Ch.  D.  222;  27  lb.  166).  But  the  rule  easily  yields  to  a  context  (  War- 
rington V.  Warrington,  2  Hare,  54:  Re  Dixon,  42  Ch.  D.  306). 

JOINT  TENANTS. —  T.  Joint  Tenancy  :  Parceners:  Receivino. 

"  The  expression  <  as  Joint  Tenants  '  is,  no  doubt,  a  technical  expres- 
sion •*  (per  Stuart,  V.  C,  Booth  v.  Alington,  27  L.  J.  Ch.  117;  5  W.  R. 
811);  but  the  decision  in  that  case  shows  that  a  gift  to  two  or  more  **  as 
joint  tenants  "  may  be  controlled  by  a  context  so  that,  notwithstanding 
that  expression,  a  tenancy  in  common  may  be  created,  e.g.  as  in  th4>,  where 
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the  fund  is  directed  to  be  "divided  equally  between"  the  beneficiaries; 
V.  Divide. 

Quk  Bep  People  Act,  1884,  **  Joint  Tenants,"  or  "  Tenants  in  Com- 
mon," includes,  "  Pro  Indiviso  Proprietors  "  (s,  11). 

JOI NTLY.  —  V.  Sbizbd  Jointly. 

A  gift  to  two  or  more  **  jointly  and  between  them  "  is  a  tenancy  in 
common  (Perkins  v.  Baynton^  1  Bro.  C.  C.  118;  Richardson  v.  Eiehard- 
son,  14  Sim.  626).     Vf,  Conjointly. 

Where  two  had  been  appointed  "  to  execute  jointly  the  Office  of  Clerk  " 
to  a  County  Court,  s.  25,  Co.  Co.  Act,  1846,  and  one  died,  the  survivor 
continued  in  office  but  could  not  act  till  the  appointment  of  a  suc- 
cessor to  the  deceased  person  (B.  y.  Wake,  8  E.  &  B.  384;  27  L.  J. 
Q.  B.  11);.  if  the  Office  were  judicial,  the  death  of  one  of  two  or  more 
appointed  to  act  **  jointly "  would  vacate  the  Office  (Curlers  Case^  11 
Rep.  2  b). 

JOI  NTLY  AND   EQUALLY.  —  A  gift  to  two  or  more  ''  jointly  and 
equally,"  creates  a  Joint  Tenancy  (Cooksan  v.  Bingham^  17  Bea.  262; 
•3  D.  G.  M.  &  G.  668;  23  L.  J.  Ch.  127).    Sv,  Joint  and  Equal.    V. 
Equally. 

JOINTLY  AND   SEVERALLY A  Joint  and  Several  Covenant, 

is  a  combination  of  a  Joint  Covenant  and  a  Several  Covenant  (Piatt 
Cov.  117). 

"  If  a  covenant  be  so  constructed  as  to  be  ambiguous,  t.e.  as  to  whether 
it  be  Joint  or  Several,  then  it  will  be  Joint  if  the  interest  be  joint  and 
i  it  will  be  Several  if  the  interest  be  several.  On  the  other  hand,  if  it  be 
in  its  terms  unmistakeably  Joint  then,  although  the  interest  be  several, 
all  the  parties  must  be  joined  in  the  action.  So,  if  the  covenant  be 
clearly  Several  the  action  must  be  several,  although  the  interest  be  joint " 
(per  PoDock,  C.  B.,  Keightley  v.  Watsmy  3  Ex.  721;  18  L.  J.  Ex.  339). 
V.  Separate  Covenant. 

**  If  a  man  grants  proximam  advoeationem,  or  makes  a  Lease  for  years 
of  land  to  two  'jointly  and  severally,'  these  words  'severally'  are  void, 
and  they  are  joint  tenants"  {Slingshy^s  Ca^se^  5  Bep.  19a:  Vthj  White 
V.  Tyndall,  13  App.  Ca.  275).     V.  Severally. 

Where  a  Note  signed  by  three  persons  was  in  the  following  Words,  — 
**  For  value  received.  We  the  subscribers  jointly  and  severally  jmimise  to 
pay  Messrs.  B.  or  order,  for  the  Boston  Glass  Manufactory, "  it  was  held, 
in  America,  that  the  words  "  jointly  and  severally  "  showed  that  it  was 
a  personal  undertaking  (Bradlee  v.  Boston  Olass  Manufactory^  16  Pick- 
ering, 347) ;  in  citing  which  case,  Bramwell,  B.,  said,  —-"I  infer  that, 
but  for  those  words,  it  would  have  been  held  that  the  Note  bound  the 
Company  "  {Aggs  v.  Nicholson,  2S  L.  J.  Ex.  349;  1  H.  &  N.  167, 168). 
But  the  learned  Baron  seems  to  have  forgotten  that  a  few  years  pre- 
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viouslj,  and  in  his  own  Court  of  Ex.,  the  point  had  been  definitely  de- 
cided in  England  in  the  same  way  (Healey  v.  Story,  3  Ex.  3;  18  L.  J. 
Ex.  8),  in  whlc  Alderson,  6.,  said,  **  The  plain,  grammatical,  meaning  of 
the  words  is  <  We  jointly  promise,  and  we  severally  promise  ';  that  is  to 
say,  ^^  personally  promise." 

F.,  as  to  a  ^  joint  and  several "  Note  of  Hand,  Byles,  8 :  "  joint  and 
several  "  Contracts,  Add.  C.  300-302  :  Leake,  376-381 :  "  joint  and  sev- 
eral **  Partnership  Debts  and  Property,  per  Cairns,  C,  Kendall  v.  Hamil- 
ton, 4  App.  Ca.  604;  48  L.  J.  C.  P.  706;  41  L.  T.  418:  Camhefort  v. 
Chapman,  19  Q.  B.  D.  229:  PUley  v.  Robinson,  20  lb.  165:  Re  Hodg- 
son, 66  L.  J.  Ch.  241;  31  Ch.  D.  177:  Badeley  v.  Consolidated  Bank, 
34  Ch.  D.  636 :  Watson  Eq.  822,  823:  Lindley  P.  202,  718,  331. 

JOINTURE.— "Before  the  Statute  of  Uses,  the  Use  of  Equitable 
'Estate  was  subject  neither  to  Curtesy  nor  to  Dower.  Hence  settlements 
upon  marriage  became  necessary,  of  which  the  most  simple  form  was  to 
make  the  husband  and  wife  Joint  Tenants,  that  the  whole  might  go  to 
the  survivor.  This  seems  to  be  the  origin  of  the  word  '  Jointure '  as 
applicable  to  the  provision  made  for  a  woman  upon  marriage  in  the  event 
of  her  husband^ s  death;  though  it  has  been  more  usual,  as  being  more 
secure,  to  make  this  provision  by  way  of  Remainder  expectant  upon  a 
Life  Estate  in  the  husband  "  (Burton's  Compendium,  7  ed.,  124). 

Prim£i  fade,  "  '  Jointure '  is  a  provision  for  the  wife  after  the  death 
of  the  husband  "  (per  Stirling,  J.,  Re  De  Hoghton,  1896,  2  Ch.  386;  65 
L.  J.  Ch.  667,  citing  Burton's  Compendium,  sup :  Co.  Litt.  36  b :  2  Bl. 
Com.  137 :  2  Bacon  Abr.  744:  Sug.  Power,  484.  Vf,  Termes  de  la  Ley, 
Joynture:  1  Cru.  Dig.  187,  4  lb.  149);  so  that  a  Power  of  Jointuring 
does  not  give  the  donee  power  to  create  a  Rent-Charge  payable  to  his 
wife  during  his  own  life  (Re  De  Hoghton,  sup),  unless  the  context 
enlarges  the  meaning  of  the  phrase  (Jamieson  v.  Trevelyan,  23  L.  J. 
Ex.281;  10  Ex.  269). 

V.  Re  De  Hoghton,  sup,  for  Form  of  Power  of  Jointuring. 

Jointure  was  an  "  estate  made  to  the  wife  in  satisfaction  of  her  Dower  " 
(Ca  Litt.  36  b).  A  woman  shall  not  have  both  a  Jointure  and  Dower 
(s.  6^  27  H.  8,  c.  10);  and  any  provision  for  a  wife  (even  if  out  of 
Personal  Estate)  which  imports  a  "  Jointure  **  bars  the  Dower,  though 
not  using  the  word  or  not  expressed  to  be  in  bar  of  dower  ( Walker  v. 
Walker,  1  Ves.  sen.  64,  66:  Vizod  v.  Londen,  Kelynge,  W.  17,  vthc, 
1899,  1  L  B.  438).  Thus,  an  annuity  for  a  wife's  "  Livelihood  and 
Maintenance  "  if  she  should  survive  her  husband,  was  held  to  bar  her 
dower  ( Vizod  v.  Londen,  sup) ;  secus,  where  it  was  only  "  for  the  pur- 
pose of  making  a  Provision  "  for  her  (L?Anon  v.  Mark,  1899, 1  L  B.  416). 

Vh,  Vaizey,  974-1003 :  1  Cru.  Dig.  Title  7. 

Statute  of  Jointures,  11  H.  7,  c.  20;  repealed  by  Fines  and  Becoveries 
Act,  1833,  s.  17. 

VOL.  II.  65 
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JONCARIA.  —  F.  JuNCABiA. 

JOURNEYMAN.— " 'Journey- man'  cometh  of  the  French  word 
Joumee,  that  is  a  day,  or  days-work,  so  that  properly  it  is  one  that 
wrought  with  another  hy  the  day,  though  now,  by  5  £liz.  c.  4,  it  he 
extended  to  those  likewise  that  covenant  to  work  with  another  in  his 
Trade  or  Occupation  by  the  year  "  (Cowel).  Yet,  notwithstanding  this 
extension  of  meauiag,  Ld  Mansfield  (in  1774),  said,  "  A  Journeyman  is 
a  servant  by  the  day;  and  it  makes  no  difference  whether  the  work  is 
done  by  the  day  or  by  the  piece  *'  (Hart  v.  Aldridge^  1  Cowp.  65,  56). 
Vh^  Lowther  v.  Radnor^  cited  Labourer.     Cpj  Personal  Labour. 

JUDAS.  —  To  write  of  one  that  he  is  a  "  Judas  "  is  Libel,  and  needs 
no  innuendo  (per  Coleridge,  J.,  Hoare  v.  Silverlock,  12  Q.  B.  633). 

JUDGE.  —  "  The  words  '  Judges '  and  *  Justices  *  cannot  mean  any 
but  the  Judges  and  Justices  of  the  Courts  at  Westminster  "  (per  Little- 
dale,  J.,  Wardroper  v.  Richardsony  1  A.  &  E.  76).  "  The  words  *  Judge 
or  Judges '  certainly  mean,  a  Judge  or  Judges  of  the  Superior  Courts  ** 
(per  Parke,  B.,  Ehley  v.  Kirhy,  12  L.  J.  Ex.  97;  9  M.  &  W.  536:  Vf, 
Kissam  v.  Link,  1896,  1  Q.  B.  674;  65  L,  J.  Q.  B.  433;  74  L.  T.  368; 
44  W.  R.  452:  Re  Noyce,  1892,  1  Q.  B.  642;  61  L.  J.  Q.  B.  628).  But 
prior  to  the  Jud.  Acts  "  Judge  of  one  of  the  Superior  Courts  at  West- 
minster, **  generally,  meant  a  Common  Law  Judge,  and  did  not  include  a 
Chancery  Judge  {Miles  v.  Preslandj  4  My.  &  C.  431). 

Notwithstanding  R.  12,  Ord.  54,  and  R.  6,  Ord.  36,  R.  S.  C, "  Judge," 
in  s.  49,  Jud.  Act,  1873,  means  only  a  Judge  of  the  High  Court  {Foster 
V.  Edwards,  48  L.  J.  Q.  B.  767 :  Svih,  Bryant  v.  Reading,  17  Q.  B.  D. 
131).  FJ,  as  to  R.  12,  Ord.  54,  Re  Donisthorpe,  1897, 1  Q.  B.  671;  66 
L.  J.  Q.  B.  399;  76  L.  T.  371;  45  W.  R.  386. 

"  Judge  "  in  R.  11,  Ord.  27,  "  probably,  refers  only  to  a  Judge  of  the 
Chancery  Division  "  (per  Kennedy,  J.,  Greenwood  v.  Briggs,  41  S.  J.  409). 

"  Unless  the  Jvdge  certify,"  s.  6,  County  Court  Act,  1867,  meant,  "  the 
Judge  who  tried  the  case,"  e.g.  a  County  Court  Judge  to  whom  the  case 
was  remitted  {Taylor  v.  C<W5,  L.  R.  4  C.  P.  614),  or  an  Undersheriff  on 
a  Writ  of  Inquiry  {Craven  v.  Smith,  L.  R.  4  Ex.  146).  And  now  F. 
8.  116,  Co.  Co.  Act,  1888,  on  whv,  Harris  v.  Judge,  1892,  2  Q.  B.  665; 
61  L.  J.  Q.  B.  677;  67  L.  T.  19;  41  W.  R.  9. 

The  power  to  appoint  "  Judges  "  given  to  the  Governor  of  New  Zea- 
land by  the  New  Zealand  Supreme  Court  Act,  1882,  Part  1|  is  restricted 
to  Judges  who  have  at  the  time  an  ascertained  salary  payable  by  Liw 
{A'G.  New  Zealand  v.  Edwards,  1892,  A.  C.  387;  61  L.  J.  P.  C.  64; 
66L.  T.  833). 

Fl  Court:  Court  or  Judge:  Inferior  Judge:  Puisne. 

"  Judge  "  in  a  modern  Act  is  generally  defined  by  the  Act's  interp 
clause  according  to  the  subject-matter  of  the  Act,  e,g,  —  Inferior  Courts 
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Act,  1844,  7  &  8  V.  c.  19,  s.  9;  7  &  8  V.  c.  96,  s.  73;  8  &  9  V.  c.  127, 
8.  24;  16  &  16  V,  c.  76,  8.  227;  Naval  Prize  Act,  1864,  27  &  28  V. 
c  25,  8.  62;  Crown  Suits,  &c,  Act,  1865,  28  &  29  V.  c.  104,  s,  5;  Vice 
Admiralty  Courts  Act,  Amendmeut  Act,  1867,  30  &  31  V.  c.  45,  s.  3 ; 
35  &  36  V.  c.  51,  8.  4;  Jurisdictiou  in  Rating  Act,  1877,  40  &  41  V. 
c  11,  8.  3  (a  comprehensive  def);  42  &  43  V.  c  11,  s.  10 ;  49  &  50  V. 
c.  42,  8.  2  (5) ;  County  Court  Act,  1888,  s.  186 ;  Arb  Act,  1889,  52  & 
53  V.  c.  49,  8.  27.  —  Ir.  16  &  17  V.  c.  113,  s.  4;  21  &  22  V.  c.  72,  s.  1 ; 
28  &  29  V.  c.  88,  8.  2 ;  30  &  31 V.  c.  114,  s.  2 ;  Juries  Act  (Ir),  1871, 
34  &  35  V.  c.  65,  8.  3 ;  Debtors  Act  (Ir),  1872,  35  &  36  V.  c.  57,  s.  10; 
Bankry  (It)  Act,  1872,  s.  4;  Mer  Shipping  Act,  1894,  s.  610(9).— 
Scot  Summary  Procedure  Act,  1864,  27  &  28  V.  c.  53,  s.  2. 

Vff  County  Court. 

"  Judge  of  Assize  "  ;  Stat  Def.,  /r.  8  &  9  V.  c.  108,  s.  25;  13  &  14 
V.c.  88,  8. 1;  33&34  V.  c.  9,  8.  3;  54  &  55  V.  c.  48,  s.  42 ;  61  & 
62  V.  c.  37,  8. 109  (1). 

"  Land  Judge  ";  Stat.  Def.,  /r.  54  &  55  V.  c.  48,  s.  42,  c.  66,  s.  95. 

**  Presiding  Judge,"  s.  4,  Evidence  Further  Amendment  Act,  1869, 
32  &  33  y.  c  68,  includes,  "  any  person  or  persons  having  By  Law 
authority  to  administer  an  oath  for  the  taking  of  evidence  "  (a.  1,  33  & 
34  V.  c  49). 

" Receiver  Judge";  Stat.  Def.,  Ir.  59  &  60  V.  c.  47,  s.  48. 

"Judge  of  one  of  the  Supebiob  Courts  " ;  Stat.  Def.,  39  &  40  V. 
c.  48,  8.  2. 

"  Judges  of  the  Supreme  CouH  " ;  Stat.  Def.,  Ir.  45  &  46  V.  c.  25,  s.  35. 

To  JUDGE-  — "To  judge  "  a  matter,  e.g.  s.  29,  21  &  22  V.  c.  90, 
means,  generally,  to  come  to  a  conclusion  on  it  (Allbutt  v.  Gen,  Med, 
Council^  and  Leeson  v.  Gen,  Med.  Council^  cited  Infamous  Conduct). 

JUDGMENT. — A"  Judgment"  is  the  sentence  of  the  law  pronounced 
by  the  Court  upon  the  matter  contained  in  the  Record  (  Vh^  Co.  Litt.  39  a, 
168  a) ;  and  the  decision  must  be  one  obtained  in  an  Action  {Ex  p, 
Chinery,  cited  Final  Judgment  :  Onslow  v.  Inl,  Rev.^  cited  Okdeb). 
Vf,  Decree:  Balance  Order:  7  Encyc.  114-126;  9  lb.  310,  311. 

**  Judgment,"  in  s.  40,  3  &  4  W.  4,  c  27,  and,  in  the  section  replacing 
it,  s.  8,  Beal  Property  Limitation  Act,  1874,  is  not  confined  to  jdgmts 
charging  land  but  has  a  general  application,  and  includes  ordinary  per- 
sonal jdgmts  (  Watson  v.  Birchj  16  Sim.  523;  16  L.  J.  Ch.  188 :  Henry  v. 
SmUh,  2  Dr.  &  War.  381:  Exp,  Tynte,  15  Ch.  D.  125;  28  W.R.  767: 
Hebblethwaite  v.  Peever,  1892,  1  Q.  B.  124 ;  40  W.  R.  318 :  Jay  v.  John. 
stonej  1893,  1  Q.  B.189;  62  L.  J.  Q.  B.  128;  68  L.  T.  129;  41  W.  R. 
161). 

"  Judgment,"  as.  13  and  18,  Judgments  Act,  1838,  1  &  2  V.  c.  110 ; 
F.  Pratt  V.  Bull,  4  Giff.  117;  32  L.  J.  Ch.  144;  11  W.  R.  295 ;  7  L.  T. 
702. 
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"Judgment  or  Order,"  b.  19,  Jud.  Act,  1873;  a  Judge's  Certificate, 
— "  e.g.  for  Special  Jury,  or  allowing  Counsel,  or  under  3  &  4  Y.  c  24, 
or  under  s.  31,  Patents,  &c  Act,  1883,  —  is  neither  a  "  Judgment "  nor 
an  "  Order  "  {Haslam  Co  v.  HaU^  67  L.  J.  Q.  B,  362;  20  Q.  B.  D.  491; 
69  L.  T.  102;  36  W.  B.  406);  so,  of  an  Opinion  of  a  Divisional  Court 
on  a  Case  stated  under  s.  19,  Arb  Act,  1889  {Re  Knight  and  Tabernacle 
Bg  Socy,  1892,  2  Q.  B.  613;  62  L.  J.  Q.  B.  33;  67  L.  T.  403 ;  41 W.  R. 
36;  67  J.  P.  229).     Vf,  Ann.  Pr. 

"Judgment,"  as  used  in  Jud.  Act,  1873,  includes  Dbcree  (s.  100), 
and  as  used  in  s.  47,  and  especially  when  read  in  connection  with  s.  19, 
Jud.  Act,  1876,  does  not  merely  mean  the  final  judgment  in  criminal 
cases,  but  is  there  used  in  its  larger  sense,  as  including  any  decision  in 
such  cases ;  such  as  taxation  of  costs,  refusal  to  quash  a  magisterial  con- 
viction for  trespass  in  pursuit  of  game,  or  refusing  to  admit  to  bail,  or 
to  grant  a  certiorari  (E.  v.  Steel,  46  L.  J.  M.  C.  1 ;  2  Q.  B.  D.  37;  26 
W.  R.  34;  35L.  T.  634:  ^.  v.  Fletcher,  ^  L.  J .  M.  C.  4:-,  2Q.B.D. 
43;  36  L.  T.  638:  -B.  V.  Foote,  62  L.  J.  Q.  B.  628;  10  Q.  B.  D.  378: 
B.  V.  Rudge,  16  Q.  B.  D.  469;  66  L.  J.  M.  C.  112;  34  W.  R.  207; 
2  Times  Rep.  243).     V.  Crimikal  Cause.     Cp,  Decision. 

A  Consent  Order,  made  in  Chambers,  dismissing  an  action  against  a 
Public  Authority,  is  a  "  Judgment "  within  s.  1  (b),  66  &  67  V.  c.  61 
(Shaw  V.  Hertfordshire  Co.  Co.,  1899,  2  Q.  B.  282;  68  L.  J.  Q.  B.  867; 
81  L.  T.  208).     V,  Bostock  v.  Ramsey,  cited  Pursuance. 

A  jdgmt  against  a  Married  Woman,  though  in  the  form  laid  down  in 
SeoU  V.  Morley  (20  Q.  B.  D.  120;  67  L.  J.  Q.  B.  43;  36  W.  R.  67 ;  67 
L.  T.  919),  is  none  the  less  a  **  Judgment "  within  R.  1,  Ord,  46, 
R.  S.  C.  (Roltby  v.  Hodgson,  69  L.  J.  Q.  B.  46;  24  Q.  B.  D.  103;  62 
L.  T.  146;  38  W.  R.  68;  vthlc,  Softlaw  v.  Welch,  1899,  2  Q.  B.  419; 
68  L.  J.  Q.  B.  940;  81  L.  T.  64).  Note:  As  to  the  effect  of  M.  W.  P. 
Act,  1893,  on  Scott  v.  Morley,  and  as  to  the  form  of  jdgmt  now  to 
be  signed  against  a  Married  Woman,  V.  Bamett  y.  Howard,  1900, 
2  Q.  B.  784 ;  69  L.  J.  Q.  B.  966;  83  L.  I.  301:  where  she  is  a  Default- 
ing  Trustee,  F.  Re  Tumbull,  1900,  1  Ch.  180;  69  L.  J.  Ch.  187. 
V,  Separate  Propebty. 

A  Conviction  is  a  "  Judgment "  within  s.  7,  12  &  13  V.  c.  46  (R,  t. 
Biggins,  26  J.  P.  437:  Vf,  Convicted).  An  Acquittal  by  Justices  ia 
not  a  jdgmt  (R.  v.  London  Jus.,  cited  1>btermination). 

An  Assessment  under  s.  68,  Lands  C.  C.  Act,  1846,  is  not  equivalent 
to  a  Judgment,  so  as  to  carry  interest  (per  Collier,  Co.  Co.  Judge,  Evans 
V.  Lond.  &  N.  W.  Ry,  31  S.  J.  333:   V.  Sum  Certain). 

A  Foreclosure  Judgment  is  not  included  in  the  word  *^  Judgment  "  as 
used  in  s.  18,  Middlesex  Registry  Act,  1708,  7  Anne,  c.  20,  and  would 
not  be  ordered  to  be  registered  thereunder  {Burrows  v.  Holley,  56 
L.  J.  Ch.  606 ;  36  Ch.  D.  123).  Note :  registration  of  jdgmts  under  that 
section  was  abolished  by  s.  6,  64  &  66  V.  c.  64. 
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"Where  a  Rule  for  a  Prohibition  is  made  absolute  without  pleadings, 
there  is  no  "  Judgment "  giving  right  to  costs  under  1  W.  4,  c.  21  {£x 
p.  JSvertan,  40  L.  J.  C.  P.  201;  19  W.  E.  927;  L.  R.  6  C.  P.  246;  fol- 
lowing E.  ▼.  Kealing,  1  Dowl.  440;  Sf^h,  Wallaee  y.  Allan^  23  W.  B. 
708). 

'*  Judgment  with  Costs "  means  only  such  costs  as  have  been  in- 
curred through  the  adversary's  act  (per  Esher,  M.  R.,  Stumm  v.  Diocan, 
22  Q.  B.  D.  529;  60  L.  T.  660). 

Stat  Def.  — Law  of  Property  Amendment  Act,  1869,  22  &  23  V. 
c.  36,  s.  26;  Law  of  Property  Amendment  Act,  1860,  23  &  24  V.  c.  38, 
8.  6;  Judgments  Act,  1864,  27  &  28  V.  c.  112,  s.  2;  30  &  31 V.  c.  127, 
a.3;  39  &  40  V.  c.  17,  s.  2;  46  &  46  V.  c.  31,  s.  2;  61  &  52 
V.  c.  51,  s.  4;  63  &  64  V.  c.  27,  s.  16;  66  &  56  V.  c.  32,  s.  12. 
—  Jr.  40  &  41  V.  c.  57,  s.  3 ;   60  &  61  V.  c.  33,  s.  34. 

V.  Obdeb:  Final  Judgmskt:  Liberty  to  sign:  Opinion. 

JUDGMENT  CREDITOR.  —  A  Bule  with  Costs,  did  not  make  the 
person  obtaining  it  a  jdgmt  Cr  quk  the  Costs,  within  s.  61,  Com.  L. 
Pro.  Act,  1864  (Re  Frankland,  L.  B.  8  Q.  B.  18;  42  L.  J.  Q.  B.  13), 
so,  of  the  Costs  of  an  Interpleader  Issue  (Best  v.  Pembroke^  L.  B. 
8  Q.  B.  363;  42  L.  J.  Q.  B.  212).  Note:  this  section  repealed  by  46 
&  47  V.  c.  49,  and  as  to  present  Garnishee  proceedings,  V.  Ord.  46, 
B.  S.  C. 

A  petitioner  in  a  Divorce  Suit  is  not  a  ''Judgment  Creditor,"  within 
a.  103,  Bankry  Act,  1883,  quk  damages  recovered  against  the  Co-Be- 
spondent  (Be  Fryer,  66  L.  J.  Q.  B.  478;  17  Q.  B.  D.  718;  m  L.  T.  276; 
34  W.  B.  766). 

V,  Cbeditob. 

JUDGMENT  DEBT.  —  "  Judgment  Debt,"  includes  the  money  pay- 
able under  a  Decree  for  Specific  Performance  when  such  Decree  con- 
tains an  Order  to  pay  the  purchase  money  with  interest  and  costs 
(BeaufoH  v.  Phillips^  1  D.  G.  &  S.  321). 

"  CrviL  Debt  "  is  used  as  a  Scotch  equivalent  for  "  Judgment  Debt " 
(s.  6  (3),  66  &  66  V.  c.  64). 

F.  Debt  :  Enfobge. 

JUDGMENT  MORTGAGE.  — Qu4  Local  Begistration  of  Title 
(Ir)  Act,  1891,  64  &  65  v.  c.  66,  ''  'Judgment  Mortgage,'  means,  an 
Affidavit  of  Ownership  registered  under "  13  &  14  V.  c.  29,  and  any 
Act  amending  the  same  (s.  96).  * 

JUDICATURE.— "The  Judicature  Acts,  1873  to  1894,"  "The 
Judicature  (Ireland)  Acts,  1877  to  1888";  F.  Sch  2,  Short  Titles  Act, 
1896. 

JUDICIAL. — "The  word  'Judicial'  has  two  meanings:  —  it  may 
refer  to  the  discharge  of  duties  exerciseable  by  a  Judge  or  Justices  in 
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Court ;  or  to  administrative  duties  which  need  not  he  performed  in 
Court,  hut  in  respect  of  which  it  is  necessary  to  hring  to  hear  a  judi- 
cial mindj  i.e.  a  mind  to  determine  what  is  fair  and  just  in  respect 
of  the  matters  under  consideration.  Justices,  for  instance,  act  judicially 
when  administering  the  law  in  Court,  and  they  also  act  judicially 
when  determining  in  their  privjite  room  what  is  right  and  fair  in  some 
administrative  matter  hrought  hefore  them,  e,g,  the  levying  of  a  Rate  " 
(per  Lopes,  L.  J.,  Royal  Aquarium  v.  Parkinson,  cited  Court).  V. 
Judicial  Persuasion:  Judicial  Proceeding. 

JUDICIAL  APPOINTMENT.  —Qui  Clergy  Discipline  Act, 
1892,  55  &  56  V.  c.  32,  "  *  Judicial  appointment '  includes,  a  Chairman- 
ship of  Quarter  Sessions,  and  a  Police  or  Stipendiary  Magistrateship  " 
(s.  12).     Cp,  Judicial  Office. 

JUDICIAL  DOCUMENT-— "Judicial  Document  authorizing  the 
arrest  of  a  person  accused  of  crime,"  interpreting  "  Warrant,"  s.  26. 
Extradition  Act,  1870,  33  &  34  V.  c.  62 ;  V.  B.  v.  Ganz,  61  L.  J. 
Q.  B.  419;  9  Q.  B.  D.  93. 

JUDICIAL  FACTOR — Qu^  Trusts  (Scot)  Acts,  1861  to  1884, 
"  *  Judicial  Factor,'  shall  mean,  any  person  judicially  appointed  Factor 
upon  a  Trust  Estate  or  upon  the  Estate  of  a  person  Incapahle  of  man- 
aging his  own  affairs,  factor  loco  tutoris,  factor  loco  ahsentis,  and  curator 
bonis  "  (s.  2,  47  &  48  V.  c.  63).  F/,  20  &  21  V.  c.  71,  s.  3;  31  &  32 
V.  c.  101,  s.  3 ;    43  &  44  V.  c.  4,  s.  3. 

JUDICIAL  OFFICE.  — Qui  Corrupt  and  IDegal  Practices  Preven- 
tion Act,  1883,  "  'Judicial  Office,'  includes,  the  office  of  Justice  of  the 
Peace,  and  Kevising  Barrister  "  (s.  64).     Cp,  Judicial  Appointment. 

V,  High  Judicial  Office. 

JUDICIAL  PERSUASION.  — ''In  the  case  of  Goblet  v.  Beechey 
(3  Sim.  24),  the  inference  that  Nollekens  meant  '  models '  hy  the 
word  'mod'  was  irresistihle  to  the  mind  of  the  V.  C.  His  mind  was 
judicially  persuaded  that  such  was  the  sense  in  which  the  testator  used 
the  word.  The  mind  of  the  L.  C.  was  proof  against  the  same  impression. 
That  case  is  a  fair  illustration  of  the  legal  meaning  of  an  'Irresistihle 
Inference '  and  a  '  Judicial  Persuasion ' "  (Wigram  on  Extrinsic  Evi- 
dence, 3  ed-,  99,  100).     Cp,  Presumption  :  Necessary  Implication,  suh 

2TeC£SSABY. 

JUDICIAL    POWERS Stat.  Def.,  Vice  Admiralty  Courts  Act 

Amendment  Act,  1867,  30  &  31  V.  c.  46,  s.  3. 

JUDICIAL  PROCEEDING.  — Statements  made  extrarjudicially 
to  a  Magistrate  with  a  view  to  asking  his  advice  are  not  a  Judicial  Pro> 
ceeding  {McGregor  v.  ThwaiteSy  3  B.  &  G.  24).     Vf,  Pebjuby. 
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Proceedings  by  Petition  for  the  reception  of  an  alleged  lunatic, 
Lunacy  Act,  1890,  are  judicial,  and,  as  such,  statements  in  the  Par- 
ticulars accompanying  the  Petition  are  absolutely  privileged  {Hodaon  v. 
Pare,  1899,  1  Q.  B.  455;  68  L.  J.  Q.  B.  309;  80  L.  T.  13 ;  47  W.  K 
241).     Vf,  Court. 

An  ex  parte  Order  of  a  Foreign  Court  is  a  "  Judicial  Proceeding  " 
within  8.  7,  14  &  15  V.  c.  99  (Leishman  v.  Cochrane,  1  Moore  P.  C. 
N.  S.  49). 

F.  Proceeding. 

JUDICIAL  RENT.  — Qui  Land  Law  (Ir)  Act,  1896,  59  &  60  V. 
c.  47,  '''Judicial  Kent,' means,  a  Fair  Kent,  whether  fixed  hy  the 
Court  or  hy  Agreement  or  Arbitration  or  by  Demand  of  the  landlord 
accepted  by  the  tenant;  and  any  reference  to  an  application  to  fix  a  fair 
rent  shall  include  a  reference  to  an  agreement  to  fix  a  fair  rent  or  to 
refer  to  arbitration  the  fixing  of  a  fair  rent  or  to  the  demand  of  an  in- 
creased rent  by  the  landlord  "  (s.  48). 

JUDICIAL  SEPARATION.  —  A  sentence  of  Judicial  Separation  has 
the  same  effect  as  a  Divorce  a  mensd  et  thoro  had  under  the  law  prior  to 
Ist  Jan  1858,  and  such  other  legal  effect  as  is  provided  by  statute 
(s.  16,  20  &  21  V.  c.  85:   Vf,  ss.  25,  26,  ib.). 

JUDICIAL  TRUSTEE.  — r.  Judicial  Trustees  Act,  1896,  59&60  V. 
c.  35,  on  whv,  Re  Ratcliff,  1898,  2  Ch.  352;  67  L.  J.  Ch.  m2i  Douglas 
V.  Bolam,  1900,  2  Ch.  749;  70  L.  J.  Ch.  1 :  Re  Martin,  W.  N.  (1900)  329. 

F.  Trustee. 

JUQUM.  —  "Jugum  terrsB  in  Domesday  containeth  halfe  a  plow- 
land  **  (Co.  Litt.  5  a) ;  and  ^'  is  as  much  as  two  oxen  can  till,  and  by  the 
grant  of  half  a  plow-land  may  pass  meadow  and  pasture  "  (Touch.  93) . 
V.  Hide. 

JUNCARIA.  — "  By  the  grant  of  omnes  junearias  or  joncarias,  the 
soile  where  rushes  do  grow  doth  passe;  ior  jone  in  French  is  a  rush, 
whereof  joncaria  commeth.  .  .  .  And  jampna  commeth  of  jone  and 
nower,  a  waterish  place,  and  is  all  one  in  effect  vr\t\i  joncaria  "  (Co.  Litt. 
5  a).  But  in  Gryffyth  v.  Jenkins  (Cro.  Car.  179),  Jampna  is  bracketed 
with  Bruera,  and  both  were  held  to  be  "  heath  ground,  whereupon  gorse 
and  furze  are  growing."     Vh,  Cowel,  Jampnum, 

JUNCTION.  — "For  the  purposes  of  the  Junction,"  s.  10,  Ry,  C. 
Act,  1863,  is  not  confined  to  the  actual  union  of  the  lines  but,  includes 
the  formation  of  all  Works  necessary  for  effecting  the  Junction  (^Dublin 
and  Drogheda  Ry  v.  Navan  Ry,  Ir.  Kep.  5  £q.  393). 

JUNIOR.  —  "Junior,"  —  e.g,  Tom  Brown,  Junr., — is  uo  part  of  a 
man's  name ;  to  add  "Junior"  to  the  signature  of  a  Nominator  at  a 
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County  Council  Election,  if  that  be  his  ordinary  mode  of  signing,  does 
not  invalidate  the  signature  (Gledhill  y.  Crowther,  23  Q.  B.  D.  136;  58 
L.  J.  Q.  B.  827). 
**  Junior  Assistant  Teacher  ";  V,  Main  v.  Stark,  cited  Assistant. 

JURE.— F.  Db  Jure. 

J  U  RISDICTION.  —  "  <  Jurisdiction/  is  a  Dionitt  which  a  man  hath 
by  a  Power  to  do  Justice  in  Causes  of  Complaint  made  before  him  " 
(Termes  de  la  Ley). 

In  that  sense  of  conferring  power  "  Jurisdiction  "  is  defined  in  47  & 
48  V.  c.  47,  8.  6;  63  &  54  V.  c.  37,  s.  16,— Ir.  27  &  28  V.  c.  54,  s.  4; 
Irish  Church  Act,  1869,  32  &  83  V.  c.  42,  s.  72. 

But  sometimes  it  means  an  Area  or  District,  e.g,  26  &  27  V.  c.  96,  s.  2: 
this  is  obviously  so  where  the  phrase  is  ''  Local  Jurisdiction,"  e.g.  35  & 
36  V.  c.  38,  s.  1;    60  &  61  V,  c.  57,  s.  16. 

In  8.  20,  7  6.  4,  c.  64,  "Jurisdiction,"  means,  local  jurisdiction;  and 
not  jurisdiction  with  reference  to  the  nature  of  the  charge  {B.  v.  ffCoip- 
noTy  5  Q.  B.  16). 

"  Jurisdiction  of  the  Admiral, "  qui  Territorial  Waters  Jurisdiction 
Act,  1878,  41  &  42  V.  c.  73 ;  F.  s.  7. 

''Unlimited  Civil  Jurisdiction,"  qu&  Colonial  Courts  of  Admiralty 
Act,  1890,  63  &  64  V.  c.  27,  "  means,  Civil  Jurisdiction  unlimited  as  to 
the  Value  of  the  Subject-matter  at  issue,  or  as  to  the  Amount  that  may 
be  claimed  or  recovered  "  (s.  16). 

"  Separate  Prison  Jurisdiction  ";  F.  28  &  29  V.  c.  126,  s.  9. 

V,  SuMHABT  Jurisdiction:  Within  the  Jurisdiction. 

JUROR.  —  ''Juror"  means  a  male  person  only  (Juries  Act,  1870, 
s.  6 ;  Juries  Act  (Ir),  1871,  s.  3).     V.  Special. 

"  The  Average  English  Juror  is  a  prosaic  sort  of  person,  — unimagi« 
native,  unexcitable,  docile  to  the  evidence,  and  amenable  to  the  advice 
and  guidance  of  the  Judge.  His  Irish  counterpart  will  be  a  man  of 
another  temper ;  and,  not  to  push  invidious  distinctions  too  far,  suffice  it 
to  say  that,  in  certain  classes  of  cases  which  need  not  be  particularized 
but  of  which  those  of  an  agrarian  order  are  undoubtedly  an  example,  he 
is  (to  put  it  mildly)  prone  to  be  a  little  unreliable"  (per  Christian, 
L.  J.,  MoffeU  V.  Chugh,  1  L.  R  Ir.  371). 

JURY.— F  Juror:  Peer.    FA,  Jacob:  7  Encyc.  145-157. 

All  the  Exemptions  from  serving  on  Juries  (for  whv^  Sch,  33  &  34  Y. 
c.  77)  are  applicable  to  Coroners'  Inquests;  for  by  s.  9,  33  &  34  V.  c.  77 
(re-enacting  s.  2,  6  G.  4,  c.  60),  the  exemptions  extend  "  to  any  Juries 
or  inquests  Whatsoever  "  {R.  v.  Duttony  1892,  1  Q.  B.  486;  61  L.  J. 
Q.  B.  190;  66  L.  T.  324;  40  W.  R.  270;  66  J.  P.  466):  V.  arg.  of 
Counsel  in  the  for  obs  on  the  word  "  Inquest.'* 

V.  Oooo  Jury:  Challenge:  Trial:  Pais:  Panel. 
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"  The  Juries  Acts,  1826  to  1870,"  "  The  Juries  (Scotland)  Acts,  1746 
to  1869,"  "T?he  Juries  (Ireland)  Acts,  1871  to  1894";  V.  Sch  2,  Short 
Titles  Act,  1896.    Vf^  Grand  Jury. 

JUS.  —  In  the  maxim  Ignorantia  juris  haud  excusaty  "  the  word  'jus* 
is  used  in  the  sense  of  denoting  General  Law,  —  the  ordinary  law  of  the 
country.  But  when  'jus  *  is  used  in  the  sense  of  denoting  a  Private 
Right,  that  maxim  has  no  application.  Private  Eight  of  ownership 
is  a  matter  of  fact ;  it  may  he  the  result  also  of  matter  of  law ;  hut  if 
parties  contract  under  a  mutual  mistake  and  misapprehension  as  to  their 
relative  and  respective  rights,  the  result  is  that  that  agreement  is  liahle 
to  he  set  aside  as  having  proceeded  upon  a  common  mistake  "  (per  Ld 
Westhury,  Cooper  v.  Phibbs,  L.  R.  2  H.  L.  170).     V.  Right. 

Jus  Aecrescendi;   V.  Joint  Tenancy. 

JUST.  —  Order  for  Sale  of  Goods  in  an  Interpleader  "upon  such 
terms  as  may  he  Just,"  R.  12,  Ord.  67,  R.  S.  C. :  V.  Forster  t.  Clowser, 
1897,  2  Q.  B.  362;  66  L.  J.  Q.  B.  693;  76  L.  T.  825:  Stm^  v.  Tegnerj 
1898, 1  Q.  B.  37;  66  L.  J.  Q.  B.  869;  77  L.  T.  347. 

^  Just  and  Beneficial  "  application  under  s.  138,  Comp  Act,  1862 ; 
r.  Ee  Gold  Co,  12  Ch.  D.  77 ;  48  L.  J.  Ch.  650 :  Be  MetropolUan  Bank, 
Heiron's  Case,  15  Ch.  D.  139;  49  L.  J.  Ch.  651 :  Be  North  Australian 
Co,  45  Ch.  D.  87 ;  59  L.  J.  Ch.  664 :  Be  Great  Kruger  Co,  1892,  3  Ch. 
314,  316:  Ex  p.  Barnes,  1896,  A.  C.  146 ;  65  L.  J.  Ch.  394 ;  44  W.  R. 
433. 

"  Just,"  in  such  a  connection  as  "  Just  Cause  "  for  a  Court  to  do  any- 
thing, ''  does  not  add  much  weight,  though  it  may  add  a  little.  It  means, 
some  substantial  reason  must  he  shown  "  (per  Jessel,  M.  R.,  Exp.  Cocks, 
Be  Foole,  52  L.  J.  Ch.  65;  21  Ch.  D.  397).     Cp,  Good  Cause. 

A  Prerogative  Mandamus  is  not  a  ''  Just  and  Convenient  ^  course 
when  there  is  another  appropriate  remedy  {B.  v.  Begistrar  of  Joint  Stock 
Cos,  57  L.  J.  Q.  B.  433;  21  Q.  B.  D.  131 :  B.  v.  Charity  Commrs,  1897, 
1  Q.  B.  407;  66  L.  J.  Q.  B.  321;  76  L.  T.  199;  45  W.  R.  336:  B.  v. 
St.  GUes,  66  L.  J.  Q.  B.  337;  45  W.  R.  335;  61  J.  P.  217).  Vf,  as  to 
when  Prerogative  Mandamus  lies,  B.  v.  St.  George  the  Martyr,  61  L.  J. 
Q.  B.  398 ;  67  L.  T.  412;  56  J.  P.  821 :  Mandamus. 

In  ascertaining  what  is  a  ''  Just  or  Convenient "  case  in  which  the 
Conrt  should  grant  an  Interlocutory  Mandamus  or  Injunction,  or  appoint 
a  Receiver,  s.  25  (8),  Jud.  Act,  1878,  regard  should  be  had  to  what  is 
**  Just "  according  to  settled  legal  principles,  as  well  as  to  what  is  "  Con- 
venient "  (Beddow  V.  Beddow,  47  L.  J.  Ch.  588 ;  9  Ch.  D.  89 ;  26  W.  R. 
670)  :  — Quk  Mandamus  or  Injunction,  F.  R.  6,  Ord.  50,  R.  S.  C;  qui 
Receiver,  R.  16  a  and  16,  lb. ;  and  on  each  Rule,  V.  Ann.  Pr. 

••  Just  Debts  " ;  F.  Debts. 

As  to  when  it  is  "  Just  and  Equitable  "  that  a  Winding-up  Order 
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should  be  made  on  a  Co,  s.  79  (5),  Goinp  Act,  1862 ;  V.  Re  Suburban 
Hotel  Co,  86  L.  J.  Ch.  710;  2  Cb.  737:  Be  Haven  Gold  Mining  Co, 
20  Ch.  D.  151;  51  L.  J.  Cb.  242;  46  L.  T.  322:  Be  German  Date 
Coffee  Co,  20  Cb.  D.  169;  61  L.  J.  Cb.  564:  Be  Diamond  Fuel  Co, 
49  L.  J.  Cb.  301 ;  13  Cb.  D.  400 :  Be  Bristol  Joint  Stock  Bank, 
59  L.  J.  Ch.  722;  44  Ch.  D.  703:  Be  Croum  Bank,  59  L.  J,  Ch. 
739;  44  Ch.  D.  634;  62  L.  T..823;  38  W.  R.  666:  Be  BHnsmead, 
1897,  1  Ch.  406;  66  L.  J.  Cb.  290;  76  L.  T.  100:  Be  Amalgamated 
Syndicates,  1897,  2  Ch.  600;  66  L.  J.  Ch.  783;  77  L.  T.  431;  46 
W.  »•  75:  Be  Australian  Bank^  41  S.  J.  469;  W.  N.  (97)  48:  Re 
Coolgardie  Gold  Mines,  76  L.  T.  269:  Buckl.  243:  Palmer  Co.  Prec 
Part  2,  41-47. 

"  Peculiar  Circumstances  "  rendering  it  "  Just  and  Expedient  "  to 
enlarge  time  for  enrolling  a  Decree ;  V,  Hooper  v.  Ghcmm,  26  L.  T.  537. 

"  Just  Proportion  "  ;  V.  Indemnify. 

"  There  is  always  some  difficulty  in  understanding  the  meaning  of  the 
term  '  just ' ;  but  I  am  putting  a  favourable  construction  on  it  if,  in  this 
case  —  i.e.  on  the  phrase  '  Just  and  Beasonable  '  Conditions  in  s.  7,  By  & 
Canal  Traffic  Act,  1854  —  I  construe  it  as  meaning  '  to  the  advantage  of 
the  customer '  "  (per  Cave,  J.,  Brown  v.  Manchester  S.  &  X.  By,  51  L.  J. 
Q.  B.  601:  Vf,  S.  C.  52  L.  J.  Q.  B.  132;  53  lb.  124;  9  Q.  B.  D.  230; 
10  lb.  250;  8  App.  Ca.  703). 

Disqualification  from  bankruptcy  or  notorious  insolvency,  is  a  "  Just 
and  Beasonable  "  provision  in  the  Bye-Laws  of  a  City  Company  (B,  v. 
Saddlers  Co,  32  L.  J.  Q.  B.  337 ;  10  H.  L.  Ca.  404). 

V.  Fair  and  Beasonable:  Beasonable. 

Joint  Tenant  "  receiving  more  than  his  Just  Share  ";  F.  Bbceivino, 
towards  end. 

JUST  ALLOWANCES.—  This  term  in  a  Bedemption  Order  in- 
cludes,—  Payments  in  discharge  of  Legacies  {Nightingale  v.  Lawson, 
1  Cox,  23);  Counsel's  Opinions  and  procuring  directions  {Feams  v. 
Young,  10  Ves.  184);  Dower  deductions  (Graham  v.  Chraham,  1  Ves. 
sen.  262);  Partnership  Business  Expenses  {Brown  v.  De  Tastet,  Jac. 
284,  289:  Cook  v.  Collingridge,  lb.  607,  621)  ;  but  not  taxed  costs  of  a 
solicitor  accountable  for  rents  received  by  him  as  Plaintiff's  steward 
{Jolliffe  V.  Hector,  12  Sim.  398);  V.  the  foregoing  cases  cited  from 
Daniel  Ch.  Pr.  by  Jessel,  M.  B.,  in  Wilkes  v.  Saunian  (47  L.  J.  Ch. 
151;  7  Ch.  D.  188),  which  case  decided  that  expenses  of  taking  and 
holding  possession  of  a  mortgaged  ship,  advertising  her  sale,  and  effect- 
ing insurances,  came  under  ''Just  Allowances."  So  do  all  necessaiy 
repairs ;  but  not  repairs  beyond  what  are  necessary,  nor  substantial  im- 
provements {Tipton  Green  Colliery  v.  Tipton  Moat  Colliery,  47  L.  J.  Ch. 
152;  7  Ch.  D.  192).  So  the  expense  of  defending  the  Title  is  within 
the  phrase  {Godfrey  r.  Watson,  3  Atk.  518).     FA,  Dan.  Cb.  Pr.  857: 
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Seton,  197^-1979:  Fisher,  839-849:  Coote,  814,  871-876:  MacS.  84, 
638:  7Encyc.  169-161. 

In  an  Administration  Order;   V,  Gotham  v.  West,  1  Bea.  381. 

In  taking  an  account  directed  by  a  jdgmt  or  Order;  Fl  R.  8,  Ord. 
38,  »•  S.  C. :  Ann.  Pr. 

JUST  BEFORE. — In  a  plea  justifying  the  shooting  a  dog,  that 
"  just  before  "  the  defendant  shot  the  dog  it  was  worrying  the  defendant's 
sheep,  — "just  before  "  was  construed  as  " at  the  time  when,"  or  as  im- 
plying that  the  dog  had  attacked  the  sheep  and  was  about  to  renew  the 
attack  (Kellett  v.  Stannardj  2  Ir.  Com.  Law  Rep.  166).  Vh,  Jansan  v. 
Browfiy  1  Gamp.  41. 

JUST   DEBTS.—  V.  Debts. 

JUSTICE.  —  "Administration  of  Justice";  F.  Administration. 
Cpf  COUBT. 

"Necessary  for  the  purposes  of  Justice,"  R.  5,  Ord.  37,  R.  S.  C;  F. 
Be  Mysore  Mining  Co,  58  L.  J.  Ch.  731. 

"  To  do  justice  ";   F.  Justly. 

F.  Failure  of  Justice. 

"  High  Court  of  Justice  " ;   F.  Hioh  Court. 

"  'Justice,  JustUiarius,'  signifies  him  that  is  deputed  by  the  King  to 
do  Right  by  way  of  Judgment "  (Cowel,  whv  for  the  various  kinds  of 
Justices :   Vf,  Jacob,  Justices).     F.  Judge. 

When  a  modern  Act  prescribes  anything  to  be  done  by  or  before  a 
"Justice,"  in  England,  its  interp  clause,  generally,  defines  that  word  as 
meaning  "Justice  of  the  Peace,"  either  without  qualification  or  as 
acting  within  a  prescribed  area,  e.g,  7  &  8  Y.  c.  31,  s.  36,  c.  110,  s.  3 ; 
8&9V.  c.  126,  s.  84;  9  4b  10  V.  c.  74,  s.  2,  c.  96,  s.  17 ;  10  &  11  V. 
cc.  14, 15,  16,  17,  27,  34,  s.  3,  c.  38,  s.  20,  c  66,  s.  3,  c.  89,  s.  3;  11  & 
12  V.  c.  63.  s.  2,  c.  112,  s.  147,  c.  123,  s.  22;  12  &  13  V.  c.  92,  s.  29; 
14  &  16  V.  c.  34,  s.  3;  26  &  26  V.  c.  114,  s.  1;  26  &  27  V.  c.  112, 
8.  3;  28  &  29  V.  c.  126,  s.  2;  29  &  30  V.  c.  117,  s.  3,  c.  118,  s.  4; 
32  &  33  V.  c.  116,  s.  13;  36  &  36  V.  c.  93,  s.  6;  38  &  39  V.  c.  69, 
8.  2,  c.  70,  s.  4;  42  &  43  V.  c.  19,  s.  3;  43  &  44  V.  c.  24,  s.  3;  46 
&46V.  c.  60,  s.  7;  61  &  62  V.  c.  33,  s.  2;  63  &  64  V.  c.  6,  s.  341 ; 
64  &  66  V.  c.  38,  s.  27;    67  &  68  V.  c.  67,  s.  69. 

Other  and  wider  Stat.  Def.— 8  &  9  V.  c.  20,  s.  3;  13  &  14  V. 
c.  116,  s.  49;  14  &  16  V.  c.  78,  s.  48;  23  &  24  V.  c.  112,  s.  47;  26 
&26V.  c.  93,  s.  3;    36  &  36  V.  c.  23,  s.  3;    39  &  40  V.  c.  86,  s.  284. 

"Justices,"  as  used  qui  England-,  F.  7  &  8  V.  c.  18,  s.  3;  8  &  9  V. 
c.  63,  8.  6;  14  &  16  V.  c.  16,  s.  19;  20  &  21  V.  c.  43,  s.  12,  c.  48, 
8.2;    24&26V.C.  113,  S.3;    38  &  39  V.  c.  63,  s.  2. 

F  Edwards  v.  Hodges,  16  C.  B.  477 ;  24  L.  J.  M.  C.  81 ;  24  L.  T. 
0.  8.  237;    3  W.  R.  167. 

"Two  Justices,"  is  generally  defined  as  meaning,  two  Justices  as- 
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sembled  and  acting  together,  e.g.  8  &  9  V.  cc.  16, 17,  18, 19,  20, 33^  s.  3; 
10  &  11  V.  cc.  14,  15,  16,  17,  34,  ^,  89,  s.  3,  c.  38,  s,  20;  11  &  12  V. 
c.  63,  8.2,  c.  112,  8.  147,0.123,  8.  22;  18  &  19  V.  c.  121,  a.  2;  23  & 
24  V.  c.  113,  8.  21 ;  26  &  27  V,  a  112,  8.  3;  29  &  30  V.  c  118,  s.  4; 
31  &  32  V.  c.  60,  8.  2;    33  &  34  V.  c.  78,  8.  3. 

"  Ju8tice,"  or  "  Justices,"  as  used  quk  Scotland ;  F.  8  &  9  V.  cc.  17, 19, 
33,8.3;  25&26V.  c.  97,  8.  2;  27  &  28  V.  c.  63,  s.  2;  36&36V. 
c.  68,  8. 16;  46&47V.  C.3,  8.  9;  60  &  61  V.  c.  28,  s.  21 ;  62&63 
V.  c.  11,  8.  9;    66  &  66  V.  c.  8,  s.  6. 

''  Justice, "  or ''  Justices, "  as  used  qu&  Ireland ;  F.  1  &  2  V.  c  66,  s.  124; 
9&10V.  c.  87,  8.2;  10  &  11  V.  c.  84,  s.  8;  12  &  13  V.  c.  91,  s.  89, 
c.  97,  8.  133;  13  &  14  V.  c.  102,  s.  69 ;  14  &  16  V.  c.  90,  s.  18,  c.  92, 
8.  26,  c.  93,  8.  44;  16  &  17  V.  c.  112,  s.  80;  17  &  18  V.  c.  103,  a.  1; 
22&23V.C.62,  8.1;  28  &  29  V.  c.  60,  s.  4;  29  &  30  V.  c  44,  s.  2; 
31  &  32  V.  c.  69,  s.  3,  c.  60,  s.  2;    35  &  36  V.  c.  68,  s.  14. 

Justices  are  ne^er  spoken  of  as  a  '^  Court  or  Judge  "  {Re  Jones^  cited 
Court  ob  Judge). 

"  Majority  of  Justices, "  s.  9,  Alehouse  Act,  1828,  applies  only  to  Jus- 
tices at  Petty  Sessions,  and  not  to  Quarter  Sessions  {Ex  p,  Evansj  1894, 
A.  C.  16;  63  L.  J.  M.  C.  81 ;  70  L.  T.  46;  68  J.  P.  260). 

''Justices  in  Sessions  assembled,"  qu^  Prison  Acts;  F.  28  &  29  V. 
c.  126,  8.  6;    31  &  32  V.  c.  21,  s.  4. 

"The  Justices  Qualification  Acts,  1731  to  1876";  F.  Sch  2,  Short 
Titles  Act,  1896. 

Justices  in  Eyre,  Justices  of  Assise;  F.  Sufbriob  Court. 

F.  Coubt:  Magistrate. 

JUSTICE  OF  THE  PEACE.— " 'Justices  of  the  Peace,  Ju«ft«. 
arii  adpacem/  Are  they  that  are  appointed  by  the  Kings  Commission 
to  attend  the  Peace  of  the  County  where  they  dwell "  (Cowel),  or  of  their 
Borough  if  it  have  a  Commission  of  the  Peace.  F.  Jacob:  7  Encyc. 
162-167:  Justice:  Petty  Sessions. 

Stat.  Def.  —  1  V.  c.  67,  8.  3;  7  &  8  V.  c.  91,  s.  114;  10  &  11  V. 
c.  33,  8.  4;  32  &  33  V.  c.  116,  s.  13;  Army  Act,  1881,  44  &  45  V. 
c.  68,  8.  94.  —  Scot.  23  &  24  V.  c.  46,  s.  9;  33  &  34  V.  c.  62,  s.  26; 
62  &  63  V.  c.  44,  s.  17;  67  &  68  V.  c.  41,  s.  26.  —Jr.  1  &  2  V.  c.  56, 
8.  124;     29  &  30  V.  c.  4,  s.  16. 

JUSTICIARY.—  F.  High  Court:  Clerk. 

"The  Justiciary  Court  (Scotland)  Acts,  1783  to  1892";  F.  Sch  2, 
Short  Titles  Act,  1896. 

JUSTIFIABLE.  — Justifiable  Homicide;  F.  4B1.  Com.  178 e^^: 
Arch.  Cr.  742:  Rose.  Cr.  643.     C>,  Excusable. 

JUSTIFICATION.  — '' ^Justification,'  is  an  affirming  or  showing 
good  reason  in  Court  why  he  did  such  a  thing  as  he  is  called  to  answer  " 
(Cowel). 
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'*  This  word  has  acquired  a  somewhat  special  meaning  in  actions  for 
Defamation.  A  <  Plea  of  Justification  '  is  a  Plea  that  the  words  complained 
of  ^  are  true  in  substance  and  in  fact.'  Such  a  plea  is  a  complete  defence 
to  any  action  of  Libel  or  Slander  "  (7  Encyc.  170-173). 

V.  Defence. 

JUSTLY.  —  "  To  act  justly  "  (Mussoorie  Bank  v.  Raynor,  51  L.  J. 
P.  C.  72;  7  App.  Ca.  321),  or  "  to  do  Justice  "  to  Relations  {Re  Bond, 
Cole  V.  Rawes,  4  Ch.  D.  238;  46  L.  J.  Gh.  488),  does  not  create  a  Pre- 
catory Trust. 

"  Justly  responsible  ";   V.  Responsible. 

JUXTA.  —  F.  In  Site  Juxta. 
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KALENDAR.  —  V.  Almanac:  Calendab  Month. 

KAY r.QuAY. 

KEATI N Q'S  ACT.  —  The  Summary  Procedure  on  Bills  of  Ex.  Act, 
1865, 18  &  19  V.  c.  67;  repealed  by  46  &  47  V.  c.  49,  but  the  spirit  of 
its  provisions  is  made  applicable  to  several  Causes  of  Action  by  B.  6, 
Ord.  3  and  Ord.  14,  B.  S.  C. 

KEELAQE.  —  Is  a  Toll  for  every  Vessel  coming  within  the  Port 
(Hale,  De  Portibus  Maris,  ch.  6). 

KEEP. — "  'To  keep  in  Good  Bepaib'  pre-supposes  the  putting  into 
it,  and  means  that  during  the  whole  term  the  premises  shall  be  in  good 
i-epair  "  (per  Bolfe,  B.,  Fai/ne  v.  ffainey  16  M.  &  W.  546;  16  L.  J.  Ex. 
130 :  Luxmore  v.  Rohson,  1  B.  &  Aid.  584 :  Froudfoot  v.  Hartj  59  L.  J. 
Q.  B.  389;  25  Q.  B.  D.  42);  the  meaning  is  the  same  if  the  phrase  is 
"  keep  in  Bepair  "  (  Vf^  Crowe  v.  Crisfordj  17  Bea.  507 :  Cooke  v.  Ckol- 
mondeley,  4  Drew.  328 :  Woodf.  628 :  Fawcett,  314) :  and  this  ruling 
seems  applicable  not  only  to  Buildings  but  also  to  a  Boad  (R.  v.  Kefmj 
Jus.,  Ir.  Bep.  9  C.  L.  471). 

But  to  "  keep  "  in  Bepair  or  in  Good  Bepair  does  not  involve  re-building 
if  that  become  necessary  through  Natural  Decay  {Crowe  v.  Crisford,  sup: 
Lister  v.  Lane,  1893,  2  Q.  B.  212;  62  L.  J.  Q.  B.  583;  69  L.  T.  176; 
41  W.  B..  626)  r  Vfy  Dashwood  v.  Mag7i{ac,  cited  Good  Bepair.  But 
to  "  keep  "  in  repair  involves  re-building  in  case  of  Fire  {BuUoek  v.  Dom- 
mitt,  and  other  cases,  cited  Bepair),  and  also  the  building  of  a  house 
agreed  to  be  built  but  which  agreement  for  building  has  been  waived  by 
receipt  of  rent  after  breach  (Jacob  v.  Down,  1900,  2  Ch.  166;  69  L.  J. 
Ch.  493 ;  83  L.  T.  191;  48  W.  B.  441;  64  J.  P.  562). 

Vf,  Put.  Cp,  Joliffe  v.  Twyford,  26  Bea.  227;  28  L.  J.  Ch.  93;  32 
L.  T.  0.  S.  141,  whc  was  on  a  direction  to  "  keep  in  repair  "  in  a  Will : 
Va,  Keeping  same  in  repair. 

A  Lessor's  implied  agreement,  on  the  letting  of  a  Furnished  house, 
that  it  is  Fit  for  habitation  (Smith  v.  Marrable,  11  M.  &  W.  5),  is  not 
displaced  by  express  agreement  on  his  part  to  "  keep  "  the  house  in  good 
repair  (Wilson  v.  Batton,  26  W.  B.  537;  2  Ex.  D.  336;  46  L.  J.  Ex. 
489;  36  L.  T.  473:  vthc,  Bunn  v.  Harrison,  3  Times  Bep.  146).  Note: 
There  is  no  such  implied  agreement  on  the  letting  of  an  {7nfumished 
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house  {Hart  v.  Windsor,  12  M.  &  W.  68:  Mancliester  Bonding  Ware- 
house Co  V.  Carr,  49  L.  J.  C.  P.  809;  5  C.  P.  D.  507:  Chester  y.  Powell, 
62  L.  T.  722:  Murray  v.  Maee,  Ir.  Rep.  8  C.  L.  396),  or  Land  (Sutton 
V.  Temple,  12  M.  &  W.  62 :  Erskine  v.  Adeane,  42  L.  J.  Ch.  836;  8  Ch. 
766);  nor,  even  in  the  case  of  a  Furnished  House  or  Apartments,  is 
there  any  implied  agreement  of  a  continuance  of  fitness  (Sarson  v. 
Roberts,  1896,  2  Q.  B.  396;  65  L.  J.  Q.  B.  37;  73  L.  T.  174). 
F*.  Keeping  same  in  repair:  Bepairinq  Lease. 
**  Keep  such  Pavement  in  good  and  sufficient  repair,''  s.  105,  Metrop 
Man.  Act,  1866;  V.  B.  v.  Hackney,  42  L.  J.  M.  C.  151 ;  L.  B.  8  Q.  B.  628. 
A  contractual  obligation  to  "  keep  in  order "  Growing  Trees,  means, 
semble,  not  only  to  prune  them  but  also  to  weed  and  clear  the  ground 
where  they  are  growing  (Allen  v.  Cameron,  1  C.  &  M.  832). 

To  "  Perform  and  keep  "  the  covenants  (in  a  Forfeiture  Clause)  in- 
cludes Negative  as  well  as  Positive  covenants  (Timms  v.  Baker,  49  L.  T. 
106) ;  ^  if  the  word  '  perform  '  alone  had  been  used  I  think  the  case  would 
have  been  very  different "  (per  Lopes,  J.,  i<&.). 

"  To  keep  "  a  PUice  or  Thing,  involves  the  idea  of  having  over  it  the 
immediate  control,  of  a  character  more  or  less  permanent.  Thus  the 
landlord  of  a  Brothel  wholly  let  out  in  rooms  to  different  tenants  at 
weekly  rents,  and  who  has  no  control  over  the  premises  except  that  of 
determining  the  tenancies,  does  not "  keep  "  the  brothel  (R.  v.  Stannard, 
33  L.  J.  M.  C.  61;  L.  &  C.  349:  Va,  R.  v.  Barrett,  32  L.  J.  M.  C.  36; 
L.  &  C.  263:  Steph.  Cr.  122:  Stone,  233:  Sv,  HaUigan  v.  Ganly,  19 
L.  T.  268).  And  to  "  keep  "  a  place  for  a  particular  purpose,  involves 
the  idea  that  it  is  used  for  that  purpose  on  more  than  one  occasion;  but 
the  how  many  or  how  frequent  those  occasions  must  be,  is  a  question  of 
fact  to  be  determined  in  each  case  (Marks  v.  Benjamin,  5  M.  &  W.  668; 
9  L.  J.  M.  C.  20),  —  e,g.  Plage  "  opened,  kept,  or  used,"  for  illegal  Bet- 
ting, s.  1, 16  &  17  V.  0. 119;  Vth,  R.  v.  Cook,  13  Q.  B.  D.  377;  61 L.  T. 
21;  32  W.  B.  796;  48  J.  P.  694:  R.  v.  Brown,  1896,  1  Q.  B.  119;  64 
L.  J.  M.  C.  1;  72  L.  T.  22;  43  W.  R.  222;  69  J.  P.  486. 

As  to  keeping  a  place  for  Bull-baiting,  &c,  within  s.  3,  12  &  13  V. 
c.  92,  V.  Clarke  v.  Hague,  29  L.  J.  M.  C.  105:  and  as  to  the  phrase 
"  Open,  keep,  or  use,"  a  house  for  Unlawful  Gaming,  s.  4,  17  &  18  V. 
c.  38;  V.  Jenks  v.  Turpin,  63  L.  J.  M.  C.  161;  13  Q.  B.  D.  606:  Use: 
Cp,  Public  Singing. 

The  words  "have"  and  "keep"  are  not,  per  se,  synonyms  in  the 
phrase  "  to  have  or  keep,"  Therefore,  the  proprietor  of  an  unlicensed 
theatre  incurs  the  penalty  prescribed  by  s.  2,  Theatres  Act,  1843,  6  &  7 
V.  c.  68,  by  permitting  it  to  be  used,  if  only  for  a  single  occasion,  for 
the  public  performance  of  stage  plays  (Shelley  v.  Bethell,  63  L.  J.  M.  C. 
16;  12  Q.  B.  D.  1);  yet  it  would  seem  that  the  person  to  whom  such 
occasional  permission  may  be  given  would  neither  "  have  "  nor  "  keep  " 
the  theatre  (R.  v.  Strugnell,  36  L.  J.  M.  C.  78;  L.  B.  1  Q,  B.  93). 
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But  under  12  G.  3,  c.  61,  s.  11,  the  word  "  have  "  as  used  in  the  phrase 
to  "  have  or  keep  "  gunpowder,  was  held  to  be  synonymous  with  "  keep," 
because  in  s.  18  of  that  Act  there  is  the  phrase  "  have  and  convey, "  and 
the  word  "  have  "  was  held  to  refer  in  each  section  to  the  word  with  which 
in  each  place  it  was  associated;  and  therefore  a  carrier  having  only  the 
temporary  custody  of  the  prohibited  quantity  of  gunpowder  was  not  liable 
to  the  penalty  imposed  by  s.  11  {Biggs  v.  Mitchell,  31  L.  J.  M.  C.  163; 
2  B.  &  S.  623;  6  L.  T.  242:  Vthy  per  Coleridge,  C.  J.,  Faster  v.  Diph- 
wys  Casson  Co,  18  Q.  B.  D.  432).     F.  Casb  or  Canistsb:  Have  os 

COKVKT. 

"  Keep  her  Course  " ;  F.  Course. 

A  direction  to  "  keep  the  Residue  " ;  held,  sufficient  to  pass  the  gen- 
eral residue  of  the  estate  (Boys  v.  Morgan,  3  My.  &  C.  661). 

KEEP  ACCOU NTS.  —  A  direction  to  an  Exor  to  "  keep  Accounts," 
furnishes  a  presumption  that  he  is  not  to  take  beneficially;  but  the  phrase 
may  be  explained  by  extrinsic  evidence  (Gladding  v.  Yapp,  5  Mad.  56). 

KEEP   COMPANY F.  Associate. 

KEEP  DOWN.  —  "  'Keeping  down  Interest^'  is  familiar  in  legal 
instruments,  and  means,  the  payment  of  interest  as  it  becomes  due;  and 
not  the  payment  of  all  arrears  of  interest  which  may  have  become  due  on 
any  security  from  the  time  when  it  was  executed "  (R>  v.  Hutchinson, 
4  E.  &  B.  211;  24  L.  J.  M.  C.  30;  3  W.  R.  70). 

KEEP  HOUSE.  — "Begins  to  keep  house,"  s.  4  (rf),  Bankry  Act, 
1883;  r.  Yate  Lee,  50-53:  Wms.  Bank.  21:  Robson,  137-139:  Bald- 
win,  85. 

KEEP  OPEN.  — To  "  Open,"  or  "  keep  open  "  Licensed  Pbemisss, 
s.  9,  37  &  38  v.  c.  49,  means,  that  the  opening  is  such  as  involves  an 
invitation  to  persons  outside  to  come  in  (Jeffrey  v.  Weaver,  1899, 2  Q.  B. 
449;  68  L.  J.  Q.  B.  817;  81  L.  T.  193;  63  J.  P.  663;  47  W.  R.  638). 
A  Draper  who  is  also  a  Grocer  and  licensed  to  sell  Wines  and  Spirits  not 
to  be  consumed  on  the  premises,  is  not  shown  to  *'  keep  open  **  his  prem- 
ises for  the  sale  of  Intoxicating  Liquors,  within  the  section,  by  merely 
proving  that  his  shop  was  open. after  prohibited  hours;  for,  in  the  ab- 
sence of  other  proof,  it  must  be  assumed  that,  quH  such  sale,  his  shop  was 
duly  closed  (TasseU  v.  Ovenden,  2  Q.  B.  D.  383;  46  L.  J.  M.  C.  228;  36 
L.  T.  696;  25  W.  R.  692). 

To  "  keep  Open  Shop  for  retailing  "  Poisons,  s.  1,  Pharmacy  Act, 
1868,  31  &  32  v.  c.  121,  means,  to  keep  ai)y  Shop  which  is  open  to  the 
public  to  come  in  and  buy  any  Poison  by  retail,  e.g.  a  Watchmaker  who 
sells  a  substance  containing  Corrosive  Sublimate  ''keeps  Open  Shop** 
for  its  sale  (Fharmaceutical  Soey  v.  Homsey,  10  Times  Rep.  492).  V. 
Open. 
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KEEP  OUT   OF  THE   WAY T.  1  Maude  &  R  599. 

KEEP    UP "  Repair  and  keep  up  ";  V.  Repair. 

KEEPER.  — r.  Keep:  Keeping. 

"Keeper  of  a  Common  Lodging-House/'  quk  P.  H.  Scotland  Act, 
1897,  "  includes  any  person  having,  or  acting  in,  the  care  and  manage- 
ment of  a  Common  Lodging-House  "  (s.  3). 

"  Keeper  of  the  Gaol  ";  Stat.  Def.,  Ir.  14  &  15  V.  c.  90,  s.  18,  c.  93, 
9.  44. 

A  solicitor  or  other  agent  who  (acting  on  behalf  of  the  Liquidator  of  a 
Co,  which  Co  18  the  owner  of  a  Hall)  lets  the  Hall  for  "  Public  Enter- 
tainment "  on  Sunday  (such  Entertainment  being  contrary  to  s.  1,  Sun- 
day Observance  Act,  1780,  21  G.  3,  c.  49)  is  not  the  "  Keeper  "  of  the 
Hall,  within  that  section;  nor,  within  s.  2,  does  he  "appear,  act,  or  be- 
have himself," as  the  "  Master''  of  the  Hall,  or  as  the  person  having  its 
"  Care,  Grovemment,  or  Management " ;  nor  is  the  Chairman,  who  simply 
introduces  the  entertainer  to  the  audience,  the  person  "  managing  or  con- 
ducting "  the  Entertainment,  within  s.  1  (Eeid  v.  Wilson,  1895,  1 Q.  B. 
315;  64  L.  J.  M.  C.  60;  71  L.  T.  739;  43  W.  R.  161;  59  J.  P.  516). 

V,  Lord  Keeper. 

KEEPING.  —  "  Custody,  Possession,  or  Keeping,"  of  Naval  Stores; 
V.  R.  V.  Sunley,  7  W.  R.  418. 

"  Found  in  the  Possession  or  Keeping  " ;  V.  Found. 

"Keeping"  a  House,  Stall,  &c,  s.  5,  39  &  40  G.  3,  c.  104,  means, 
keeping  it  as  continuously  as  its  nature  will  reasonably  admit  of  {Gray 
V.  Cook,  8  East,  336). 

An  agreement  to  have  the  "  Keeping  and  Feeding  "  a  Cow  on  another 
person's  land,  does  not  constitute  a  Tenement,. qud.  a  Pauper's  Settle- 
ment; for  the  cow  might  be  fed  upon  hay  made  previously  or  elsewhere 
(R.  v.  Cumberworth  Half,  13  L.  J.  M.  C.  49;  5  Q.  B.  484).    Cp,  Going. 

KEEPING  SAME  IN  REPAIR.  — A  devise  of  realty  to  A.  for  life, 
he  "  keeping  the  same  in  repair,"  gives  the  remainderman  a  right  of  action 
against  the  exors  of  A.  if  the  property  is  allowed  to  go  out  of  repair;  and 
the  measure  of  damages  is  the  sum  reasonably  necessary  to  put  the  pro- 
perty in  that  state  of  repair  in  which  A.  ought  to  have  left  it  (  Woodhouse 
V.  Walker,  49  L.  J.  Q.  B.  609;  5  Q.  B.  D.  404;  42  L.  T.'  770:  Re 
Willtames,  52  L.  T.  41:  BaUhyany  y.  Walford,  33  Ch.  D.  630,  631; 
affd  36  Ch.  D.  269;  56  L.  J.  Ch.  881).  Cp,  Re  CaHurright,  cited 
Waste,  towards  end.     Vf,  Keep:  Repair. 

Fjtzroy    KELLY'S    ACTS.  —  The  Corrupt  Practices    Prevention 

Act,  1854,  17  &  18  V.  c.  102: 

The  Legitimacy  Declaration  Act,  1858,  21  &  22  V.  c.  93,  amended  by 

8.  7,  22  &  23  V.  c.  61. 

VOL.  II.  66 
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KELP-SHORE.  —  "  Kelp-Shore,"  probably,  includes  the  land  between 
high  and  low  water  mark ;  but  where  a  conveyance  of  land  ''  with  the 
Kelp-Shore"  gave  metes  and  bounds  which  clearly  excluded  the  land 
between  high  and  low  water  mark,  it  was  held  that  such  land  was  not 
included,  and  that  parol  evidence  could  not  be  received  to  show  that  it 
was  included  (Boyle  v.  Mulhollandj  10  Ir.  Com.  Law  Rep.  160). 

KEPT.—r.  Keep:  Bred. 

KEPT   UP.  — r.  Keep  up:  Wholly. 

KEY.  —  V.  Contexts  :  Donatio  Mortis  Causa. 

KEYAQE V.  Wharfage. 

KIDEL:  KIDDLE.  —  ''Kidels  is  a  proper  name  for  open  wein 
whereby  fish  are  caught "  (2  Inst.  38:  Vf,  Cowel:  Termes  de  la  Ley). 
"  Weirs  (kidelli,  or  gurgites)  were  the  means  usual  in  ancient  times  for 
appropriating  and  enjoying  several  fisheries  in  tidal  waters"  (per  Sel- 
borne,  C,  NeUl  v.  Devonshire,  8  App.  Ca.  144:  Vf,  A-G,  v.  Emerson, 
cited  Several  Fishery).     V,  Guroes:  Weir. 

KILL.  — "  Killing  is  causing  the  death  of  a  person  by  an  act  or  omis- 
sion but  for  which  the  person  killed  would  not  have  died  when  he  did, 
and  which  is  directly  and  immediately  connected  with  his  death.  The 
question  whether  a  given  act  or  omission  is  directly  and  immediately  con- 
nected with  the  death  of  any  person,  is  a  question  of  degree  dependent 
upon  the  circumstances  of  each  particular  case  **  (Steph.  Cr.  151,  152). 
Vf,  Arch.  Cr.  750-772. 

V.  Homicide:  Manslaughter:  Murder:  Seeds. 

KIN.  — r.  Kindred. 

KIND.— r.  Dye. 

"  Of  what  Nature  and  Kind  soever  " ;  F.  Campbell  v.  Frescott,  cited 
Effects:  Every  thing  else. 
"In  kind";  T.  Dues. 

KINDRED.  — Neither  husband  nor  wife  is  of  "kin"  to  the  other 
(Wms.  Exs.  983,  984) ;  but  persons  related  by  the  half-blood  are  of 
"  kin  "  equally  with  those  of  the  whole-blood  (lb.  984). 

The  Statutes  of  Distribution  (22  &  23  Car.  2,  c.  10;  1  Jac.  2,  c.  17, 
s.  7),  furnish  the  best  rules  that  can  be  observed  for  limiting  the  extent 
of  this  word  (Carr  v.  Bedford,  2  Rep.  in  Chanc.  146). 

Devise  of  freeholds  to  A.  and  B.  for  life,  **  and  in  the  event  of  either 
dying,  the  deceased's  share  to  revert  to  the  Next  Male  Kin  " ;  held,  that 
"Next  Male  Kin"  did  not  indicate  an  individual  but  meant  the 
Nearest  of  Kin  of  the  testator,  being  males  living  at  his  death,  who 
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took  as  Joint  Tenants  in  fee  simple  (Re  Chapman,  W.  N.  (83)  232; 
49  L.  T.  673). 

V.  Consanguinity:  Friends  and  Eelations:  Next  of  Kin:  Ee 
Farsons,  cited  Contingent. 

KING. — V.  Majesty:  Qxteen:  Restraint  op  Kings. 
V.  Locke  King's  Acts, 

KING'S   ENEMIES.  — Fl  Enemy:  Queen's  Enemies:  Queen. 

KING'S   PLEASURE.  — r.  At  the  King's  pleasure. 

KING'S  WILI "  At  the  King's  will  for  Body,  Lands,  and  Goods  "; 

F.  Felony. 

Lord  KINGSDOWN'S  ACT.  —The  Wills  Act,  1861,  24  &  26  V. 
c.  114. 

KNACKER.  — Quk  Slaughter-bouses,  &c  (Metropolis)  Act,  1874,  37  & 
38  Y.  c.  67,  ^'  ^  Knacker,'  means,  a  person  whose  business  it  is  to  slaughter 
any  horse,  ass,  or  mule,  or  any  cattle,  sheep,  goat,  or  swine,  which  is  not 
killed  for  the  purpose  of  its  flesh  being  used  as  Butcher's  Meat  "  (s.  12). 
A  similar  def  is  given  qu^  P.  H.  London  Act,  1891  (s.  141),  and  qu^ 
P.  H.  Scotland  Act,  1897  (s.  3) ;  and  by  these  two  lastly  mentioned 
sections  "  Knacker's  Yard, "  "  means,  any  building  or  place  used  for  the 
purpose  of  such  business."     Cp,  Slaughterer. 

KNEELING.  —  "It  is  not  necessary  that  a  person  should  touch  the 
ground  in  order  to  perform  such  an  act  of  reverence  as  will  constitute 
kneeling.  Of  course  there  may  be  such  a  bowiug  of  the  knee  as  would 
not  amount  to  Kneeling, — there  may  be  an  accidental  bowing  of  the 
knee  arising  from  fatigue  or  otherwise ;  but  here  is  a  knee  bent  for  the 
purpose  of  reverence  and  in  such  a  manner  that  those  who  behold  cannot 
tell  whether  or  not  touching  the  ground  with  the  knee  has  been  arrived 
at,  and,  indeed,  Mr.  Mackonochie  says  that  at  certain  times  his  knee  has 
momentarily  touched  the  ground.  This  seems  to  their  Lordships  to  be 
literally  Kneeling  "  (Martin  v.  Mackonochie,  L.  R.  3  P.  C.  m-,  39  L.  J. 
Ecc.  18). 

Cpj  Homage. 

KN I G HT'S  FEE.  —  "  There  is  great  diversity  of  opinions  concerning 
the  contents  of  a  knight's  fee,  that  is,  how  much  land  goeth  to  the  lively- 
hood  of  a  knight.  For  some  say  that  a  knight's  fee  consisteth  of  eight 
hides,  and  every  hide  coutaineth  an  hundred  acres,  and  so  a  knight's  fee 
shoald  contain  800  acres.  Others  say  that  a  knight's  fee  containeth  680 
acres.  Others  say,  that  an  oxgange  of  land  containeth  15  acres,  and  eight 
oxgangs  make  a  plowland ;  by  which  account  a  plowland  containes  120 
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acres;  and  that  virgata  terrce,  or  a  yardland,  oontaineth  20  acres.  Bnt  I 
hold  that  a  knight's  fee,  an  hide  or  plowland,  a  jardland  or  ozgange  of 
land,  doe  not  containe  any  certaine  numher  of  acres;  hut  a  knight's  fee 
is  properly  to  he  esteemed  according  to  the  qaalitie  and  not  according  to 
the  quantity  of  the  land,  that  is  to  say,  hy  the  value  and  not  hy  the  con- 
tent "  (Co.  Litt.  69  a).     V.  Hide. 

"  The  word  '  Knight's-fee  '  is  a  compound  word,  and  may  comprehend 
many  things.  And  therefore  hy  the  grant  of  this  may  pass  land,  meadow, 
and  pasture,  as  parcel  of  it.  And  sometimes  hy  this,  doth  pass  so  much 
land  as  to  make  a  knight's  fee.  And  some  say  it  doth  contain  8  hides 
of  land.  And  it  seems  also  that  a  manor  may  pass  hy  this  name  if  it 
he  usually  called  so  "  (Touch.  92,  93).  In  Hilliard's  note  to  this  passage 
it  is  said,  ''  In  different  ages  a  Knight's  fee  was  estimated  at  several 
values,  2  lust.  596  " ;  and  **  prohahly  it  does  not  contain  any  certain 
numher  of  acres  "  (Elph.  690,  whv  for  further  references). 

KNIGHT'S  SERVICE K  Litt.  ss.  103-116:  Co.  Litt.  74 h -86 a: 

2  Bl.  Com.  ch.  6.  "  Note^  that  Knights  Service  is  Service  of  lands  or 
tenements  to  heare  Armes  in  war  in  defence  of  this  Bealme  "(  Termes  da 
la  Ley,  Service  de  Chivaler).     V.  Tbnube. 

KNIGHT  OF  THE  SHIRE.  — A  Knight  of  the  Shire  is  the  Parlia- 
mentary  Representative  of  a  County,  or  (now)  of  a  Division  of  a  County. 
Blackstone  wrote,  ''  The  Knights  of  Shires  are  the  representatives  of  the 
Landowners  or  Landed  Interest  of  the  Kingdom  "  (1  Bl.  Com.  172,  citing 
8  H.  6,  c.  7;  10  H.  6,  c.  2;  and  14  G.  3,  c.  68:  Vf,  May's  Parliamentery 
Practice);  hut  s.  19,  Rep  People  Act,  1832,  gave  £10  Copyholders  a 
County  vote,  and  s.  20,  Ih.  (the  Chandos  clause)  gave  a  like  vote  to  £10 
Leaseholders  and  £60  Occupiers.  The  Hep  People  Act,  1884,  established 
a  uniform  Householder  and  Lodger  Franchise  for  Counties  and  Boroughs, 
but  besides  this,  there  is  still  a  property  qualification  for  Counties. 

By  s.  9,  Redistribution  of  Seats  Act,  1886,  48  &  49  V.  c.  23,  Counties 
are  now  divided  into  separate  Divisions,  and  "  the  law  relating  to  Par- 
liamentary Elections  shall  apply  to  each  such  Division  as  if  it  were  a 
separate  County."  Therefore,  the  character  of  County  Members  is  not 
destroyed;  and  where  a  trust  or  function  (established  prior  to  this  last 
Act)  has  to  be  performed  by  the  '*  Knights  of  the  Shire  "  for  the  time 
being  of  a  stated  County,  that  means  the  Memlbers  of  Parliament  elected 
by  the  several  Divisions  of  that  County  (B,  v.  Eunciman,  28  L.  B.  Ir. 
627). 

KNOI V.  HowK. 

KNOW.  —  "  To  know  "  a  thing  or  state  of  things,  is  not  only  to  have 
precise  Knowledge  of  it;  knowledge  of  circumstances  ordinarily  lead- 
ing to  the  conclusion  that  the  thing  or  state  of  things  exists  will  suffice^ 
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e.g.  quk  a  provision  in  a  New  South  Wales  Act  saving  payments  to  Cred- 
itors by  an  Insolvent,  if  a  Creditor  so  paid  "  shall  not,  at  the  time  of 
payment,  have  known  that  the  Debtor  was  then  insolvent "  {National 
Bank  of  Australasia  v.  Morris^  1892,  A.  C.  287;  61  L.  J.  P.  C.  32;  66 
L.  T.  240).     Cpy  Known. 

"Well  Know";   V.  Pbecatoby  Tbust. 

"  Know  of  or  be  privy  to  " ;   V.  Pebmit. 

KNOWINGLY.  —  As  to  the  importance  of  the  presence,  or  absence, 
of  this  word  in  statutory  definitions  of  offences ;  V,  Mullins  v.  Collins^ 
43  L.  J.  M.  C.  67;  L.  R.  9  Q.  B.  292;  22  W.  R.  297;  29  L.  T.  838 ;  38 
J.  P.  629 :  Cundy  v.  Le  Cocq,  cited  Dbunken  Pebson,  and  cases  cited 
in  the  latter  case.  From  the  observations  of  Stephen,  J.,  in  Cundy  t. 
Le  Cocq,  it  would  seem  that  the  maxim,  Actus  nan  facit  reuni  nisi  mens 
sit  rea  is  not  nearly  as  robust  as  it  once  was :  "  the  Act  of  Parliament 
must  be  looked  at  to  see  what  knowledge  is  necessary  to  complete  the 
criminal  act."  "Knowingly"  ought  not  to  be  read  into  a  statutory 
offence  "  unless  it  is  clear  that  the  legislature  intended  some  such  qualifi- 
cation "  (per  Cave,  J.,  Betts  v.  Armstead,  67  L.  J.  M.  C.  101 ;  20  Q.  B.  D. 
771 ;  68  L.  T.  811;  36  W.  R.  720;  52  J.  P.  471).  But  how  that  clear 
intention  is  to  be  ascertained,  —  by  trained  minds,  to  say  nothing  of  the 
common  herd,  — is  not  very  apparent.  Thus  in  B.  v.  Tolson  (23  Q.  B.  D. 
168;  68  L.  J.  M.  C.  97;  37  W.  R.  716),  nine  judges  read  the  word  into 
8.  67,  24  &  26  v.  c.  100;  whilst  five  judges  declined  to  do  so:  the 
practical  point  which  the  majority  decided  in  that  case  being  that  a 
married  person,  who  re-marries,  is  not  guilty  of  Bigamy  if  he  or  she,  in 
good  faith  and  on  reasonable  grounds,  believes  that  his  or  her  wife  or 
husband  is  dead  at  the  time  of  such  re-marriage,  and  this  notwithstand- 
ing the  proviso  in  the  section  which,  in  terms,  excepts  from  Bigamy  a 
re-marriage  after  a  seven  years'  absence  (F.  Known).  The  following 
observations  of  Stephen,  J.,  in  B,  v.  Tolson^  may  be  usefully  added:  — 
"  Crimes  are  in  the  present  day  much  more  accurately  defined  by  statute 
or  otherwise  than  they  formerly  were.  The  mental  element  of  most 
crimes  is  marked  by  one  of  the  words  ^Maliciously,*  ^Fraudulently^* 
•  Negligently^ '  or  '  Knowingly y  *  [should  it  not  be  added  "  wilfully  "  f] ; 
but  it  is  the  general,  —  I  might,  I  think,  say  the  invariable,  —  practice 
of  the  legislature  to  leave  unexpressed  some  of  the  mental  elements  of 
crime.  In  all  cases  whatever,  competent  age,  sanity,  and  some  degree 
of  freedom  from  some  kinds  of  coercion,  are  assumed  to  be  essential 
to  criminality,  but  I  do  not  believe  they  are  ever  introduced  into  any 
statute  by  which  any  particular  crime  is  defined." 

Sherras  v.  De  Butzen  (1896,  1  Q.  B.  918;  64  L.  J.  M.  C.  218;  43 
W.  E.  626;  72  L.  T.  839;  69  J.  P.  460)  seems  very  like  an  emphatic 
re-assertion  of  the  doctrine  that  Mens  Bea  is  an  essential  ingredient  in 
every  offence;  and  there  Wright,  J.  (in  a  remarkable  judgment),  reduced 
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the  exceptions  to  three  classes,  —  (1)  Cases  not  criminal  in  any  real 
sense  but  which,  in  the  public  interest,  are  prohibited  under  a  penalty; 
(2)  Public  Nuisances;  (3)  Cases  criminal  in  form  bat  which  are  reallj 
only  a  summary  mode  of  enforcing  a  civil  right.  Vthc,  Bank  of  New 
SoxUh  Wales  v.  Piper,  1897,  A.  C.  383;  66  L.  J.  P.  C.  73;  76  L.  T.  572; 
61  J.  P.  660 :  Fitzgerald  v.  Hosfard,  1900,  2  I.  R.  396.  "  The  general 
rule  is  that,  unless  the  contrary  is  expressed.  Mens  Rea  enters  into  every 
Offence  "  (per  Bussell,  C.  J.,  Williamson  v.  Norris,  cited  Person). 

It  is,  however,  not  necessary  to  show  that  the  seller  of  an  Article  of 
Pood,  —  e.ff.  Milk,  —  in  an  altered  state,  s.  9,  38  &  39  V.  c.  63,  knew 
that  it  had  been  altered  {Pain  v.  Boughtwood,  6  Times  Rep.  167;  54 
J.  P.  68;  59  L.  J.  M.  C.  45;  24  Q.  B.  D.  353:  Dyke  v.  Gower,  1892, 

1  Q.  B.  220;  61  L.  J.  M.  C.  70;  66  L.  T.  760;  m  J.  P.  168 :  Brown  v. 
Foot,  61  L.  J.  M.  C.  110;  66  L.  T.  649;  6^  J.  P.  581),  or,  indeed,  that 
he  was  in  any  way  morally  to  blame  {Parker  v.  Alder j  79  L.  T.  381;  68 
L.  J.  Q.  B.  7). 

So,  of  the  possessor  of  Diseased  Food,  s.  117,  P.  H.  Act,  1875  {MaUin- 
son  V.  Carr,  1891,  1  Q.  B.  48;  60  L.  J.  M.  C.  34;  63  L.  T.  459;  39 
W.  R.  270:  Blaker  v.  Tillstone,  1894,  1  Q.  B.  345;  63  L.  J.  M.  C.  72; 
58  J.  P.  184). 

So,  a  master  is  responsible  for  the  acts  of  his  servant,  done  within  the 
scope  of  the  latter's  employment,  in  contravention  of  s.  2,  Merchandize 
Marks  Act,  1887,  unless  the  master  brings  himself  within  one  or  other 
of  the  excuses  prescribed  in  that  section  (Coppen  v.  Moore,  cited  Trade 
Description,  whv  for  other  instances). 

As  to  necessity  at  Common  Law  of  showing  Mens  Rea^  even  for  selling 
Diseased  Meat  for  human  food;  V,  Fmmertoti  v.  Matthews,  31  L.  J.  Ex. 
139;  7  H.  &  N.  586. 

Metis  Rea  has  nothing  to  do  with  the  offence  of  selling  intoxicants  to 
a  Drunken  Person  {Cundy  v.  Le  Cocq,  sup),  or  of  not  Keeping  open 
a  Salmon  Weir,  under  s.  40,  5  &  6  V.  c.  106  {Fitzgerald  v.  Hosford, 
sup).  So,  a  bond  fide  belief  that  a  girl  was  over  16  years  of  age,  is  no 
answer  to  a  charge  of  Abduction  under  s.  65,  24  &  2b  Y.  c.  100,  if  in 
fact  she  was  under  that  age  {R.  v.  Prince,  44  L.  J.  M.  C.  122;  L.  R. 

2  C.  C.  R.  154).     Vf,  CoUman  y.  MUls,  cited  Permit. 

But  the  bond  fide  belief  of  a  Publican  that  a  Policeman  is  off  duty,  is 
a  defence  to  an  Information  under  s.  16  (2),  35  &  36  Y.  c.  94,  for  sap- 
plying  the  latter  with  liquor  {Sherras  v.  De  Rutzen,  sup) ;  in  the  Day,  J., 
said  that  the  only  effect  of  "  knowingly  "  being  in  subs.  1  and  not  in 
subs.  2  was  ''  to  shift  the  burden  of  proof  " :  Sv,  Mullins  v.  Collins,  sap. 
Vf,  Suffer. 

Knowledge  is  necessary  to  an  offence  against  R.  19,  Part  2,  Order 
1871,  made  under  Contagious  Diseases  (Animals)  Act,  1869,  s.  75 
{Nicholls  V.  Hall,  42  L.  J.  M.  C.  105;  L.  R.  8  C.  P.  322).  So,  of 
Cruelty  to  Animals  {Elliott  v.  Oshom,  cited  Cruelty).     So,  of  sending 
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Dangerous  Goods  by  railway  {Heame  v.  Garton,  2  E.  &  E.  66;  28  L.  J. 
M.  C.  216). 

So,  there  must  be  knowledge,  or  at  least  the  means  of  knowledge,  of 
Obstruction  to  make  a  Surveyor  liable  under  s.  66,  Highway  Act,  1836 
(Hardeastle  v.  Biethy^  cited  Allow).  So,  under  s.  27  (3),  Sale  of  Food 
and  Drugs  Act,  1875  (V.  Falsb  Warranty);  so,  under  ss.  6,  8  lb., 
and  therefore  a  master  is  not  responsible  under  the  latter  sections  for  a 
sale  by  a  servant  contrary  to  express  orders  (Kearlep  v.  Tonge^  60  L.  J, 
M.  C.  159;  nom.  Kearley  v.  Tylor,  Q6  L.  T.  261:  SvthCy  ASt  S.  J.  91) 
Svj  Farley  v.  Higginbotkaniy  cited  Refusal. 

As  to  s.  8,  6  &  7  W.  4,  c.  37;   V.  Core  v.  James,  41  L.  J.  M.  C.  19 
L.  R.  7  Q.  B.  135. 

F.  Lawful  Excuse:    Suffer:    Stone,   733,    734:    Maxwell,    116 
6  Encyc.  126-127. 

''  Knowingly  and  wilfully  intermarry,  without  due  publication  of 
Banns,"  s.  22,  Marriage  Act,  1823,  4  G.  4,  c.  76;  F.  E.  v.  Clarke^  16 
L.  T.  429;  16  W.  R.  796.     V.  Marry. 

"  Knowingly  issuing  "  Fraudulent  Prospectus,  s*  38,  Comp  Act,  1867, 
means,  intentionally  issuing  it  {Twycross  v.  Grant,  2  C.  P.  D.  469;  46 
L.  J.  C.  P.  636). 

"Knowingly  permits'*  Sewage  to  fall  into  a  Stream;  V.  Cause  or 
Permit. 

"  Knowingly  sell,  publish  or  expose  to  sale  "  any  printed  book  con- 
trary to  s.  17,  Copyright  Act,  1842,  6  &  6  V.  c.  46;  V.  Cooper  v.  Whit- 
tingham,  49  L.  J.  Ch.  752;  16  Ch.  D.  601. 

In  Boyse  v.  Birley  (cited  Public  Service),  the  Court  read  "  knowingly 
and  willingly  "  into  the  first  part  of  s.  1,  22  6.  3,  c.  46,  taking  that 
phrase  from  the  latter  part,  and  applying  it  to  the  first  part,  of  the  section. 

V.  Fraud  :  Malice  :  Negligently  :  Wilful  Neglect  :  Wilfully  : 
Wittingly:  Presume:  Offence:  Innocently  acted. 

KNOWLEDGE.  — "Come  to  the  Knowledge";  V.  Come  to.  Cjp, 
Know. 

"  Knowledge  and  Belief  "  in  an  affidavit,  cp,  *  Information  and  Belief," 
sub  Information. 

"  Notice  and  Knowledge  " ;   V.  Notice. 

F.  Not  to  my  knowledge:  Scienter. 

KNOWN.  —  Husband  or  wife  absent  and  not  "  known  "  by  the  other 
to  be  living  within  7  years,  s.  22,  9  G.  4,  c.  31,  meant,  not  "  known  " 
at  any  time  during  the  7  years  {R.  v.  Cullen,  9  C.  &  P.  681);  but 
"  known  "  did  not  include  "  having  the  means  of  knowing  "  (R.  v.  Briggs, 
Dears.  &  B.  98). 

V,  R.  V.  Tolson,  cited  Knowingly  :  Bigamy.     Cp,  Know. 

KNOWN    CHANNEI V.  Defined  Channel. 
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KUT-KUBALA.  — A  Kut-kubala,  or  Bye-bil-waffa,  is  a  Deed  of 
Conditional  Sale,  and  one  of  the  customary  deeds  or  instruments  of 
security  in  India  as  declared  by  Regulation  17  of  1806,  regulating  the 
legal  proceedings  to  be  taken  to  enforce  such  deeds;  such  conditional 
sales  are  to  be  regarded  in  the  same  light  as  mortgages,  and  therefore, 
adverse  possession  is  not  to  be  presumed  %gainst  a  person  claiming  under 
such  a  conditional  sale  (Prannath  Roy  Chowdhry  v.  Ramrutton  Roy, 
8  W.  K.  29,  cited  also  Good  Cause).  The  deed  in  that  case  began  as 
follows,  —  "  To  the  high  in  dignity.  Baboo  Prannath  Chowdhry.  This 
mortgage-deed,  or  kut-kubala,  of  the  land  and  garden  house,  held 
under  a  khirajeepottah  (rent-lease)  is  executed  in  the  year  1231  (t.e. 
1826  A.  D.),  by  Meer  Sydoo  and  Beebee  Noor  Jehan,  neekahee  wife  of 
the  said  Meer,  inhabitants  of  Cossipore." 


1049 


L.  S.- LABOURER. 


L.  S.  —  L.  S.  as  commonly  eDcircled  at  the  end  of  a  copy  of  a  Dred, 
in  or  about  the  place  where  the  seal  would  be  in  the  original,  is  the 
abbreviation  of  Locus  Sigillij  the  place  of  the  seal;  and  is  the  proper 
designation  and  copy  of  the  seal  {Smith  y.  Butler^  25  N.  Hamp.  524). 

LABEL.  — Qu4  Merchandize  Marks  Act,  1887,  "'Label,'  includes 
any  Baud  or  Ticket "  (subs.  2,  s.  5). 
F.  Tbade-Mark. 

LABOUR.— "The  expression  used"  (in  the  definition  of  "Work- 
man" in  the  Employers  and  Workmen  Act,  1875,  and  Employers' 
Liability  Act,  1880),  "is  not  ^manual  Work,*  but  *  msLnu&l  Labour  *  ]  for 
many  occupations  involve  the  former  but  not  the  latter,  such  as  tele- 
graph clerks,  and  all  persons  engaged  in  writing"  (per  Smith,  J.,  Cook 
V.  Metrop  Tramways  Co,  18  Q.  B.  D.  684;  56  L.  J.  Q.  B.  309;  56 
L.  T.  448;  57  lb.  476;  35  W.  R.  577;  51  J.  P.  630);  in  whc  it  was 
held  that  the  Driver  of  a  Tram-car,  though  engaged  in  manual  work, 
is  not  engaged  in  manual  lahour,  and  is,  therefore,  not  a  "  Workman " 
within  the  Acts  cited :  so,  of  a  Hairdresser  (R,  v.  Louth  Jus,,  1900, 
2  T.  R.  714). 

Probably,  the  true  meaning  of  "Labour"  is  this,  "Real  Mabour,'  is 
that  which  tests  a  man's  muscles  and  sinews  "  (per  Esher,  M.  R.,  Yar^ 
mouth  V.  France,  19  Q.  B.  D.  651). 

V.  Labourer:  Manual  Labour:  Personal  Labour:  Trouble: 
Workman. 

LABOURER.  —  "A  ^Labourer,'  is  a  man  who  digs  and  does  other 
work  of  that  kind  with  his  hands.  A  Carpenter  or  a  Bailiff  or  a  Parish 
Clerk  is  not  called  a  Labourer  "  (per  Brett,  L.  J.,  Morgan  v.  London  Gen. 
Omnibus  Co,  53  L.  J.  Q.  B.  353;  13  Q.  B.  D.  832:  Vf,  per  Lopes,  L.  J., 
Be  Gerard,  1893,  3  Ch.  252;  63  L.  J.  Ch.  23). 

So,  under  s.  1,  20  G.  2,  c.  19,  a  Man  in  Possession  was  not  a  "  Labourer  " 
(Bramwell  v.  Penneck,  7  B.  &  C.  536;  1  M.  &  R.  409).  Neither  would 
"Labourer"  include  a  skilled  Artizan;  "there  being,  as  I  take  it,  a 
known  distinction  between  a  Journeyman  in  any  art,  trade,  or  mysteryi 
or  other  workman  employed  in  the  different  branches  of  it,  and  a 
Labourer  "  (per  EUenborough,  C.  J.,  Lowther  v.  Radnor,  8  East,  124). 
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A  Fireman  or  a  Stoker  on  board  ship  (or,  probably,  on  land)  is  a 
"  Labourer, "  within  the  exemption  from  Agreement  Duty  in  the  Stamp 
Acts  {Wilson  v.  Zulueta,  19  L.  J.  Q.  B.  49;  14  Q.  B.  406);  so,  semble, 
of  a  Farm  Bailiff  who  takes  charge  of  glebe  lands  at  a  salary  and  share 
of  profits  {E.  V.  WoHley,  21  L.  J.  M.  C.  44;  2  Den.  333).  In  thlc 
Campbell,  C.  J.,  said,  '^  I  see  no  reason  for  confining  the  meaning  of  the 
word  'Labourer'  to  a  mere  hedger  and  ditcher." 

F.  Laboub:  Abtificeb:  Handicraftsman:  Mechanic:  Sekyant: 
Workman. 

It  is  doubtful  whether  the  word  "  Labourer  "  in  the  Sunday  Observance 
Act,  1677,  29  Car.  2,  c.  7,  extends  to  an  Agricultural  Labourer  {R,  v. 
Silvester  J  33  L.  J.  M.  C.  79,  nom.  R.  v.  Cleworth,  4  B.  &.  S.  927;  nom. 
ClewoHh  V.  Leigh  Jus,j  12  W.  R.  375).  That  case  decided  that  a 
Farmer  is  not  a  Labourer  within  the  Act,  even  though  he  work  with 
his  own  hands. 

Agricultural  Labourer;   V,  Agricultural. 

Qu4  Land  Law  (Ir)  Acts,  '*  Labourer  "  means,  **  a  man  whose  occupa- 
tion, during  the  ordinary  season  of  agricultural  work,  is  the  doing  of 
Agricultural  Work  for  Hire  on  the  Holding;  and  shall  include,  a 
Herdsman  "  (s.  26  (1),  54  &  55  V.  c.  48). 

"  The  Labourers  (Ireland)  Acts,  1883  to  1892  " ;  V.  Sch  2,  Short  Titles 
Act,  1896. 

A  representation  that  a  Ship  "  will  carry  Emigrant  Labourers,  not 
more  than  40,"  is  satisfied  if  not  more  than  that  number  of  men  are 
taken;  although  with  their  wives  and  children  the  number  is  exceeded 
{Richards  v.  Hayward,  2  M.  &  G.  574;  10  L.  J.  C.  P.  108;  2  Sc.  N.  E. 
670). 

LABOURING  CLASSES Qui  s.  5  (and  by  its  subs.  7),  Metro- 
politan Police  Act,  1886,  49  &  50  V.  c.  22,  "  'Persons  belonging  to  the 
Labouring  Classes,'  includes^  mechanics,  artizans,  labourers,  and  others, 
working  for  Wages,  hawkers,  costermougers,  persons  not  working  for 
wages  but  working  at  some  trade  or  handicraft  without  employing 
others  except  members  of  their  own  family,  and  persons  (other  than 
Domestic  Servants)  whose  income  does  not  exceed  an  average  of  30«.  a 
week;  and  the  families  of  any  such  persons  who  may  be  residing  with 
them." 

That  def  is  adopted  qu^  s.  8  (  F.  subs.  3),  of  the  Sch  to  Electric  Light- 
ing Clauses  Act,  1899,  62  &  63  V.  c.  19,  by  which,  however,  "  Labou^ 
ing  Classes  "  means  the  enumerated  persons,  instead  of  merely  including 
them. 

(7^,  Working  Classes. 

LACE.  —  As  used  in  s.  1,  Carriers  Act,  1830,  "Lace"  does  not  in- 
clude Machine  made  Lace  (s.  1,  28  &  29  Y.  c.  94) ;  but  it  includes  a 
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piece  of  valuable  lace  framed  for  an  exhibit iou  {Treddwin  v.  G,  E,  Ry^ 
L.  R.  3  C.  P.  308';  37  L.  J.  C.  P.  83). 

"  Lace  Factories  ";  "  Lace  Machine  ";    V,  s.  4,  24  &  25  V.  c.  117. 

"  Lace  Warehouses  "j  V.  Non-Textile  Factories. 

LACERTA.  —  V.  Saliva. 

LACHES.  — ''  LacheSy  or  lasches^  is  an  old  French  word  for  slacknesse 
or  negligence,  or  not  doing  "  (Co.  Litt.  380  b :  Fa,  lb.  246  b :  Termes  de 
la  Ley :  Cowel) :  that  def  was  cited  and  applied  by  North,  J.,  Partridge 
V.  Partridge,  1894,  1  Ch.  351;  63  L.  J.  Ch.  122. 

''  <  Laches '  is  a  neglect  to  do  something  which  by  law  a  man  is  obliged 
to  do  "  (per  Ellenborough,  C.  J.,  Sebag  v.  AhUbol,  4  M.  &  S.  463). 

LACTARIUM  :  LACTITIUM.—  F.  Vaccabia. 

LADIES'  OUTFITTER.  — What  amounts  to  a  breach  of  a  cove- 
nant  not  to  carry  on  the  business  of  a  "  Ladies'  Outfitter  ";  F.  Stuart 
Y.  Dlploek,  59  L.  J.  Ch.  142;  43  Ch.  D.  343;  38  W.  R.  223:  Vthc, 
Bailey  v.  Skinner,  cited  Cabrt  on  ;  which  dealt  with  a  like  covenant 
qui  "  General  Draper." 

LADING. —  F.  Load:  Pobt:  Bill  of  Lading. 

LADY  DAY.  —  F.  Michaelmas. 

L^S^  MAJESTATIS.  — "When  disloyalty  so  rears  its  crest  as 
to  attack  even  Majesty  itself,  it  is  called  by  way  of  eminent  distinction 
High  Treason,  alta  proditio,  being  equivalent  to  the  Crimen  Lcesce 
Majestatis  of  the  Romans,  as  Glanvil  (lib.  1,  c.  2)  denominates  it  also 
in  our  English  law  "  (4  Bl.  Com.  75).  Glanvil's  instances,  quk  English 
law,  are  Regicide  and  Sedition. 

LAGAN.  — F.  Flotsam. 

LAGE-DAY.—  F  Law  Day. 

LAID  OUT.— "Money  laid  out,"  s.  7,  S.  L.  Act,  1882,  does  not 
comprise  a  past  voluntary  expenditure ;  it  means,  money  "  laid  out  "  in 
reference  to  the  transaction  of  which  the  lease  to  be  granted  under  the 
section  is  part  (Re  Chawner,  cited  Consideration). 

F.  New  Stkeet. 

LAID  UP.  —  A  clause  in  a  Marine  Insrce  for  a  return  of  part  of  the 
premium  if  the  Ship  "  is  sold,  or  laid  up,''  means  ("  laid  up ''  being  in 
association  with  "  sold"),  "  a  permanent  laying  up  similar  to  that  which 
would  take  place  if  the  Ship  had  been  sold;  i.e.  such  a  laying  up  as 
would  put  a  final  end  to  the  policy  "(per  Tenterden,  C.  J.,  Hunter  v. 
Wright,  lOB.  &C.  714). 
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LAIRAQE.  —  A  Lairage  is  a  building,  generally  of  brick  and  wood 
roofed  over,  used  for  the  reception  and  slaughter  of  cattle  and  sheep 
brought  from  abroad,  and  for  the  cooling  and  preservation  of  the  car- 
casses {Mersey  Docks  v.  Birkenhead^  cited  Annual  Value). 

LAITY.— F.  Clergy. 

LAKE.  —  V.  Pond:  Pool. 

LAMB. —  Semble,  the  offspring  of  sheep  when  between  9  and  12 
months  old  is  still  a  Lamb  (R,  v.  Spicer,  1  Den.  82,  83).      V.  Sheep. 

LAME  DUCK.  —  "  *  Lame  Duck '  would  be  actionable  if  applied  to 
a  person  on  the  Stock  Exchange,  because  there  it  has  acquired  a  par- 
ticular meaning  "  (per  Watson,  B.,  Bamett  y.  AlleUy  27  L.  J.  Ex.  412; 
3  H.  &  N.  376 ;  31  L.  T.  0.  S.  217).  F/,  Morris  v.  Langdale,  2  B.  &  P- 
284. 

LAM  MAS  LAN  DS.  —  "  Lands  belonging  to  the  owner  in  fee  simple, 
who  is  absolutely  the  owner  in  fee  simple,  to  all  intents  and  purposes 
for  half  the  year ;  and  the  other  half  of  the  year  he  is  still  the  owner  in 
fee  simple,  subject  to  a  right  of  pasturage  over  the  land  by  other  people  " 
(per  Jessel,  M.  R.,  Baylis  v.  Tyssen  Amhurst,  46  L.  J.  Ch.  721;  6  Ch.  D. 
507).  Lammas  lands  were  formerly  opened  to  the  right  of  pasturage 
on  the  1st  August;  but  since  the  2nd  September,  1752,  the  right  com- 
mences eleven  days  later,  i.e,  12th  August  (24  6.  2,  c.  23,  s.  5). 

FA,  per  Hatherley,  C,  Warrick  v.  Queen* s  College,  6  Ch.  724. 

LANCASTER.  — "The  Lancaster  County  Palatine  Acts,  1794  to 
1871";   F.  Sch  2,  Short  Titles  Act,  1896. 

LAN  D.  —  "  To  land  " ;   F.  Landed. 

LAND:  LANDS. —Though  the  word  "Land"  anciently  meant 
••  whatsoever  may  be  plowed  "  (Co.  Litt.  4  a),  and  signified  "  nothing  but 
arable  land  "  (Touch.  91:  Cp^  Mountain);  yet  in  and  since  the  time  of 
Ld  Coke,,  and  now,  it  "  comprehendeth  any  ground,  soile,  or  earth,  what- 
soever "  (Co.  Litt.  4  a :  Va,  Touch.  91) ;  whether  of  freehold  or  copy- 
hold tenure  {Doe  d.  Clarke  v.  Ludlam,  7  Bing.  275).  But  as  regards 
Leaseholds,  the  law  prior  to  Jan.  1,  1838,  was  that  "  if  a  man  hath  Land 
in  fee,  and  Lands  for  yeers,  and  deviseth  all  his  Lands  and  Tenements, 
the  Fee  simple  Lands  passe  only  and  not  the  Lease  for  yeers :  And  if  a 
man  hath  a  Lease  for  yeers,  and  no  Fee  simple,  and  deviseth  all  his  Lands 
and  Tenements,  the  Lease  for  yeers  passeth ;  For  otherwise  the  Will 
should  be  meerly  void"  {Rosev.  Bartlett,  Cro.  Car.  293;  Vthcy  ArkeU 
V.  Fletcher,  cited  Fabm  :  Vf,  Thompson  v.  Lawley,  2  B.  &  P.  303:  Swift 
V.  Swift,  29  L.  J.  Ch.  121;  1  D.  G.  F.  &  J.  160:  1  Jarm.  667-672). 
But  Rose  V.  Bartlett  governed  a  Conveyance  inter  vivos  {Doe  d.  Davies 
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v.  Williams,  1  Bl.  H.  25) ;  and,  since  the  date  mentioned,  a  Will  of 
"  Lands  "  prima  facie  includes  all  kinds  of  leaseholds  (Wills  Act,  1837, 
8.  26:  WUson  v.  Eden,  11  Bea.  237;  14  lb.  317;  16  lb.  153;  17  L.  J. 
Ch.  459;  21  L.  J.  Q.  B.  386;  5  Ex.  752;  18  Q.  B.  474:  Prescott  v. 
Barker,  43  L.  J.  Ch.  498;  9  Ch.  174:  Butler  v.  Butler,  54  L.  J.  Ch. 
197;  28  Ch.  D.  66;  33  W.  R.  192:  Re  Davison,  58  L.  T.  304:  Sv,  41 
S.  J.  75,  for  note  of  an  anonymous  case  in  which  Kekewich,  J.,  found  a 
Contrary  Intention.     Vf,  1  Jarm.  673). 

Even  before  the  Wills  Act,  1837,  a  devise  of  "  Lands  "  included  Leases 
for  Lives  (Watkins  v.  Lea,  and  Fitzroy  v.  Hov;ard,  cited  Freehold). 

"Land  or  other  hereditaments  of  whatever  Tenure,"  Locke  King's 
Act,  1877,  40  &  41  V.  c.  34,  includes  Leaseholds  {Re  Kershaw,  57  L.  J. 
Ch.  599 ;  37  Ch.  D.  674;  58  L.  T.  512;  36  W.  R.  413). 

F.  Real  Estate. 

In  R.  V.  Mid.  Ry.  (4  E.  &  B.  958)  "  Land,"  in  a  Local  Rating  Act, 
was  restricted  to  mean,  land  occupied  for  cultivation  and  uses  ancillary 
thereto. 

"  Land,"  or  "  Lands, "  not  only  means  the  surface  of  the  ground,  but 
also  every  thing  (except  gold  or  silver  mines,  V,  Note  to  Mine)  on  or  over 
or  under  it,  for  cujus  est  solum  ejus  est  usque  ad  ccelum  et  ad  inferos 
(Co.  Litt.  4  a :  Touch.  91 :  2  Bl.  Com.  18.  Ld  Coke  calls  the  earth  "  the 
Suburbs  of  Heaven  ").  But  though  a  devise  of  "  Lands  "  will  generally 
carry  the  houses  on  it,  "  yet,  of  course,  this  does  not  hold  where  the  tes- 
tator evidently  uses  the  term  in  contradistinction  to  *  house.'  As  where 
A.,  having  a  messuage  at  L.,  and  a  messuage  and  lands  at  W.,  devised 
his  house  at  L.,  with  all  other  his  lands,  meadows,  pastures,  with  their 
appurtenances,  lying  in  W.,  the  house  at  W.  was  held  not  to  pass  " 
(1  Jarm.  777,  citing  Ewer  v.  Haijden,  Cro.  Eliz.  476,  658;  2  And.  123: 
Va,  Re  Portal  to  Lamb,  54  L.  J.  Ch.  1012 ;  SO  Ch.  D.  50 ;  33  W.  R. 
859;  53L.  T.650). 

Tithes  (Ritch  v.  Sanders,  Styles,  261),  or  a  Fee-Farm  Rent  (Inchley 
V.  Robivson,  2  Leon.  165,  pi.  218),  may  pass  under  a  devise  of  "  Lands  " 
when  there  is  nothing  else  on  which  it  can  operate :  Sq,  as  to  Rent-Charge 
or  Rent-Seek  (West  v.  Lawday,  11  H.  L.  Ca.  375).  So  Running  Water 
iQ^yY  hy  a  context,  pass  under  the  name  of  "  land  "  (Canham  v.  Pish, 
2  Cr.  &  J.  126;  2  Tyr.  155):  but  the  Touchstone  says  (p.  91),  "Rents, 
Advowsons,  and  such  like  things,"  do  not  pass  under  this  word  (Va, 
Westfaling  v.  Westfaling,  3  Atk.  460). 

"The  word  'Lands'  has  often  been  extended  to  include  Trusts" 
(Lewin,  884) ;  and  money  to  be  laid  out  in  land  "  will  pass,  by  the  cestui 
que  trust's  Will,  under  the  general  description  of  all  the  testator's  lands  " 
(lb.  1154,  citing  Ghiidot  v.  Guidot,  3  Atk.  256:  Rashleigh  v.  Master, 
1  Ves.  201 :  Chandler  v.  Poeock,  15  Ch.  D.  491 :  Re  Greaves,  23  Ch.  D. 
313;  52  L.  J.  Ch.  753). 

In  all  Acts  of  Parliament  since^  1850,  "  Land  "  includes^  "  messuages 
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tenements  and  hereditaments,  houses  and  huildings,  of  any  tenure,  uoless 
where  there  are  words  to  exclude  houses  and  buildings,  or  to  restrict  the 
meaning  to  tenements  of  some  particular  tenure  "  (13  &  14  V.  c.  21,  s.  4; 
Vf^  s.  3,  Interp  Act,  1889).  This  def  is  confined  to  Corporeal  Heredits 
(per  Chitty,  J.,  JKe  Dansorij  11  Times  Eep.  455);  and,  probably,  does 
not  include  a  mere  Easement  ( V.  Chelsea  W.  W.  Co  v.  Bowley^  20 
L.  J.  Q.  B.  520;  17  Q.  B.  358 :  Metrop  Ry  v.  Fowler,  1893,  A.  C.  416; 
60  L.  J.  Q.  B.  518;  62  lb.  653 ;  69  L.  T.  390 ;  42  W.  K  270 ;  57  J.  P. 
756). 

In  the  great  Clauses  Consolidation  Statutes  of  1845,  the  word 
''  Lands  "  extends  to  ''  messuages,  lands,  tenements,  and  hereditaments, 
of  any  tenure  "  (8  V.  cc.  16,  18,  and  20).  In  the  contemporary  Consolida- 
tion Statutes  for  Scotland,  the  def  is, ''  houses,  lands,  tenements,  and 
heritages,  of  any  description  or  tenure  "  (8  V.  cc.  17  and  19),  Va,  8  &  9  V. 
c.  33,  8.  3.  As  to  the  first  of  these  definitions,  V,  G.  W.  Ry  v.  Swindon 
Ry,  53  L.  J.  Ch.  1075;  9  App.  Ca.  787;  32  W.  K  957;  48  J.  P.  821: 
Hereditament:  Tenement.  These  defs,  like  that  copied  from  them 
in  8.  3,  W.  W.  C.  Act,  1847,  include  Mines  (per  Cairns,  C,  Smith  v. 
G.  W.Ry,  47  L.  J.  Ch.  105;  3  App.  Ca.  180:  Holliday  v.  Wakefield^ 
1891,  A.  C.  81;  60  L.  J.  Q.  B.  361 ;  64L.T.  1;  40  W.  R  129;  55J.P. 
325),  at  least  when  the  subjacent  minerals,  as  well  as  the  surface  of  the 
"lands,"  are  necessary  for  the  support  of  the  authorized  works  (per 
Ld  Watson,  Holliday  v.  Wakefield,  sup).  But,  observe  that,  by  ss.  77 
to  85,  Ry  C.  C.  Act,  1845,  a  Ry  Co  is  not  entitled  to  the  Mines  under 
"  lands "  purchased  by  them,  except  such  as  are  necessarily  excavated 
in  the  construction  of  their  works,  or  are  expressly  purchased;  Vh, 
Errington  v.  Metrop  District  Ry,  19  Ch.  D.  559;  51  L.  J.  Ch.  305:  Re 
Metrop  Ry  and  CottorCs  Trustees,  45  L.  T.  103 :  Gerard  v.  Lond.  & 
N.  W.  Ry,  1895,  1  Q.  B.  459 ;  64  L.  J.  Q.  B.  260;  72  L.  T.  142;  43 
W.  R.  374.  Note :  ss.  18-27,  W.  W.  C.  Act,  1847,  "  constitute  a  special 
code  relating  to  Mines  and  their  working,  and  to  interference  with  them  " 
quk  that  Act,  and  Acts  incorporating  it  (per  Ld  Herschell,  Holliday  v. 
Wakefield,  sup). 

New  Buildings  on  a  Settled  Estate,  are  substantially  new  **  Land," 
within  s.  69,  Lands  C.  C.  Act,  1845  (per  James,  L.  J.,  Re  Leigh,  40  L.  J. 
Ch.  687;  6  Ch.  887:  Vf,  Drake  v.  Trefusis,  10  Ch.  364:  Re  Lytton, 
W.  N.  (84)  193 :  Re  Speers,  3  Ch.  D.  262) ;  but  that  construction  is 
not  applicable  to  ''  Land  "  as  somewhat  similarly  used  in  s.  21  (7),  S.  L. 
Act,  1882  {Re  Gerard,  1893,  3  Ch.  252;  63  L.  J.  Ch.  231). 

Qu4  Conv  &  L.  P.  Act,  1881,  "  *  Land,'  unless  a  Contrary  Intention 
appears,  includes,  land  of  any  tenure,  and  tenements  and  hereditaments, 
corporeal  or  incorporeal,  and  houses  and  other  buildings,  also  an  undi- 
vided share  in  land  "  (s.  2,  ii).  In  Re  Lake  and  Taylor,  Spain  v.  Mowatt 
(33  W.  R.  597),  Pearson,  J.,  seems  to  have  held  that  a  share  of  an 
equitable  interest  in  an  agreement  for  a  lease  is  within  that  definition. 
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Qui  Conveyancing  (Scot)  Act,  1874,  37  &  38  V.  c.  94,  "  'Land,'  or 
'  Lands,'  shall  include,  all  subjects  of  heritable  property  which  are  or 
may  be  held  of  a  superior,  according  to  feudal  tenure ;  or  which  (^rior  to 
the  Commencement  of  this  Act)  have  been  or  might  have  been  held  by 
burgage  tenure  or  by  tenure  of  booking  "  (s.  3). 

Qui  Entail  (Scot)  Acts,  "  Land  "  includes,  "  all  heritages  "  (38  &  39 
V.  c.  61,  8.  3).  A  similar  def,  for  Scotland,  is  provided  qui  23  &  24  Y. 
c.  143  (s.  2) ;     45  &  46  V.  c  49  (s.  52)  ;     57  &  58  V.  c.  44  (s.  18). 

Qui  S.  L.  Act,  1882,  "  '  Land '  includes,  incorporeal  hereditaments,  also 
an  undivided  share  in  land  "  (s.  2,  subs.  10,  i) :  Vth,  Be  Gerard^  sup. 
Under  that  def  a  Baronetcy  or  other  title  is  "  Land  "  {Re  Rivett'Camac^ 
54  L.  J.  Ch.  1074;  30  Ch.  D.  136:  Re  Aylesfard,  55  L.  J.  Ch.  523 ;  32 
Ch.  D.  162;  54  L.  T.  414;  34  W.  R.  410).  A  Tenant  fob  Life  of  "  an 
undivided  share  "  in  land  can  sell  it  without  the  consent  of  the  owner  of 
any  other  share  {Cooper  v.  Belsey,  1899,  1  Ch.  639;  68  L.J.  Ch.  258;  80 
L.  T.  69;  over-ruling  Re  Collinge,  57  L.  J.  Ch.  219;  36  Ch.  D.  516). 
Vf,  Re  Thomasy  cited  Capital  MoNEr. 

In  s.  2,   Poisoned  Flesh  Prohibition  Act,  1864,  27  &  28  V.  c.  115, 
"Land,"  includes,  e,g,  a  Pigeon-house  in  an  enclosed  garden,  because 
8.  3  supplies  an  enlarging  context  {Rogers  v.  Hull^  12  Times  Rep.  470). 
As  to  what  "  Land,"  or  "  Lands  "  includes  under, 
Agricultural  Holdings  Act,  1883,  and  the  subsequent  acts  read  there- 
with;   F.  Holding: 
Allotments  Act,  1887,  50  &  51  V.  c.  48;   F.  s.  17: 
Chief  Rents  Redemption  (Ir)  Act,  1864,  27  &  28  F.  c.  38;   F.  s.  1: 
Friendly  Societies  Act,  1896,  59  &  60  V.  c.  25;   F.  ss.  102,  106: 
Gas  Works  Clauses  Act,  1847,  10  &  11  V.  c.  15;  F.  s.  3: 
Harbours,  Bocks,  and  Piers,  Clauses  Act,  1847;  F.  s.  3: 
Inheritance  Act,  1833:  F.  s.  1: 

Industrial  and  Provident  Societies  Act,  1893,  56  <fc  57  V.  c.  39;  F.  s.  79 : 
Judgments  Act,  1864,  27  &  28  V.  c.  112;    F  s.  2;  Dart,  545: 
Land  Debentures  (Ir)  Act,  1865,  28  &  29  V.  c.  101 ;   F.  s.  3 : 
Land  Drainage  Act  (Ir),  1863,  26  &  27  V.  c.  26;   F.  s.  3;   Fa,  5  &  6 
V.  c.  89,  s.  159-: 

Land  Tax  Act,  1797,  38  G.  3,  c.  6,  s.  4;   F.  CheUea  W,  W.  Co  v. 
Bowley  and  Metrop  Ry  v.  Fowler^  sup : 
Land  Transfer  Act,  1897,  60  &  61  V.  c.  65;   F.  s.  24: 
Landed  Estates  Court  (Ir)  Act,  1858,21  &  22  V.  c.  72;   F.  s.  1 :  A 
Fishery  is  within  that  def  {Gore  v.  M'DermoU,  15  W.  R.  843;  Ir.  Rep. 
1  C.  L.  348)  : 

Lighting  and  Watching  Act,  1833,  3  &  4  W.  4,  c.  90 ;   F.  s.  33,  on 
whv^  Property  other  than  land  : 
Local  Registration  of  Title  (Ir)  Act,  1891, 54  &  55  V.  c.  66 ;  F.  s.  95: 
Markets  and  Fairs  Clauses  Act,  1847,  10  &  11  V.  c.  14 ;   F  s.  3: 
Metrop  Man.  Acts,  1856, 1862 ;  F.  Higgins  v.  Harding,  L.  R.  8  Q.  B.  7; 
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42  L.  J.  M.  C.  31 ;  27  L.  T,  483;  21  W.  R.  191 :  Wright  v.  Ingle,  cited 
House  : 

Military  Lands  Act,  1892, 55  &  56  V.  c.  43;  F.  s.  23: 
'     Mortmain  Acts 5  V.  Interest  in  Land: 

Police,  &c  (Scot)  Acts;   V.  25  &  26  V.  c.  101,  s.  3 : 
Poor  Law  (Scot)  Act,  1845,  8  &  9  V.  c.  83 ;   K  8.1: 
Public  Health  Acts;   V.  P.  H.  Act,  1875,  s,  4;  P.  H.  Ireland  Act, 
1878,  8.  2;  P.  H.  Scotland  Act,  1897,  s.  3;  on  whv,  Dur rant  y.  Frank- 
some,  1897,  2  Ch.  291 ;  66  L.  J.  Ch.  653;  76  L.  T.  739;  46  W.  B.  134; 
61  J.  P.  472:  Cleckheaton  v.  Firth,  62  J.  P.  536: 

Public  Works  (Ir)  Act,  1809,  32  &  33  V.  c.  74 ;   T.  s.  6: 
Eeal  Property  Limitation  Acts,  1833  and  1874;  V,  Dart,  433,  43^ 
454: 

Kecord  of  Title  Act  (Ir),  1865,  28  &  29  V.  c.  88 ;   F.  s.  2 : 
Registration  of  Assurances  (Ir)  Act  1850, 13  &  14  V.  c.  72 ;  F.  s.  64 : 
Sale  of  Land  by  Auction  Act,  1867,  30  &  31  V.  c.  48;   T.  a.  5 : 
Satisfied  Terms  Act,  1845,  8  &  9  V.  c.  112;   V.  Dart,  329,  330: 
Telegraph  Acts;   V.  26  &  27  V.  c.  112,  s.  3;  31  &  32  V.  c.  110,  a.  3: 
Thames  Preservation  Act,  1885,  48  &  49  V.  c.  76 ;   V.  s.  29: 
Titles  to  Land  (Scot)  Act,  1858,  21  &  22  V.  c.  76;   V.  s.  36: 
Trustee  Acts;    V,  Dart,  657,  ni 

Vendor  and  Purchaser  Act,  1874,  37  &38  V.  c.  78;  F.  Dart,  160. 
Other  Stat.  Def .  —  8  &  9  V.  c.  35,  s.  10,  c.  124,  s.  5 ;  24  &  26  V.  c,  41, 
8. 1,  c.  133,  s.  28  (2)  ;  27  &  28  V.  c.  57,  s.  2 ;  44  &  45  V.  c.  20,  s.  3  (1) ; 
51  &  52  V.  c.  29,  s.  3  (1) ;  Lunacy  Act,  1890,  s.  341 ;  53  &  54  V.  c.  25, 
8.  2  (4),  c.  70,  8.  93;  55  &  56  V.  c.  31,  s.  20 ;  Copyhold  Act,  1894,  57 
&  58  V.  c.  46,  s.  94.  —  Scot.  38  &  39  V.  c.  49,  s.  30,  41  &  42  V.  c.  8, 
s.  27;  m  &  56  V.  c.  54,  s.  16.  —Ir.  34  &  35  V.  c.  22,  s.  2;  37  &  38 
V.  c.  60,  8.  2. 

As  to  what  "  Land  "  includes  in  a  Contract  for  Sale;  V.  Dart,  128-130. 
Independently  of  the  Wills  Act,  1837,  "  there  is  no  case  in  which  a 
Fee  has  been  held  to  pass  by  a  mere  devise  of  *  Lands  *  "  (per  Parke,  J., 
Doe  d.  Norris  v.  Tucker,  3  B.  &  Ad.  477;  1 L.  J.  K.  B.  163 :  Va,  Doed. 
Ashby  V.  Baines,  2  Cr.  M.  &  R.  23).      F.  Fee  Simple. 
"  Boundary  of  Lands  " ;   V.  Boundary. 
"  Buildings,  Lands,  and  Heredits  ";   V.  Hereditament. 
**  Corporate  Land  " ;   V.  Corporate. 
"  Farm  or  Lands,"  s.  1,  14  &  15  V.  c.  25;   F.  Farm. 
"  Lands  and  Assessments  ";   F.  31  &  32  V.  c.  82,  s.  4. 
**  Lands  and  Heritages";   F.  s.  42,  17  &  18  V.  c.  91,  which  def  was 
adopted  by  20  &  21  V.  c.  72,  s.  78;     23  &  24  V.  c.  79,  s.  2;    31  &  32 
V.  c.  96,  8.  1;    39  &  40  V.  c.  49,  s.  3  ;    41  &  42  V.  c.  61,  s.  3. 
"  Lands  and  Houses  ";  F.  21  &  22  V.  c.  84,  s.  1. 
"  Lands  and  Premises  ";   F.  55  &  56  V.  c.  55,  s.  4. 
"  Lands  and  Streams  " ;  F  W.  W.  C.  Act,  1847,  10  &  11 V.  c  17,  s.  2. 
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"Land  lawfully  occupied";   F.  Lawfully  Occupied. 

Lands  of  "  Like  Quality  ";   V.  Like. 

"Land  or  Tenement";  F.  Rep  People  Act,  1885,  48  &  49  V.  c.  3, 
8.  11. 

"  Lands,  Tenements,  and  Hereditaments  ";   F.  4  &  6  V.  c.  39,  s.  29. 

"  Recorded  Land  " ;   F.  Recorded. 

"  Registered  Land  ";   F.  Registered. 

"Settled  Land";   F.  Settled. 

Waste  Land;   F.  Waste. 

F.  Adjacent:  Interest  in  Land:  Land  covered  with  water: 
Land  Tax:  Landed  Property:  Property  other  thin  Land:  Re- 
covery OF  Land:  Soil:  Subsoil:  Terra:  Tidal  Land. 

LAND   CERTIFICATE Qui  Land  Transfer  Act,  1897 ;    F.38& 

39  V.  c.  87,  s.  29 ;  Land  Transfer  Acts,  1897,  s.  8 ;  Land  Transfer 
Rules,  1898,  204-208. 

Qui  Record  of  Title  Act  (Ir),  1865,  28  &  29  V.  c.  88,  "  '  Certificate,' 
or  'Land  Certificate,'  shall  include  the  counterpart  of  a  conveyance,  or 
the  duplicate  of  a  judicial  declaration  of  title  recorded  pursuant  to  this 
Act"(s.  2). 

LAND  CHARGE Stat.  Def.,  61  &  62  V.  c.  61,  s.  4:  F^,  63  &  64 

y.  c.  26,  c.  60,  s.  3 :  Charge. 

'^  Land  Improvement  Charge  " ;  Stat.  Def.,  60  &  61 V.  c.  33,  s.  34;  51 
&  62  V.  c.  39,  s.  6;    64  &  66  V.  c.  66,  s.  96. 

LAND   COMMISSIONERS.— F.  Commissioners. 

LAND  COVERED  WITH  WATER.  — These  words,  — e.^.  in 
s.  66,  Loc  Gov  Act,  1868,  21  &  22  V.  c.  98,  and  s.  211  (1  b),  P.  H.  Act, 
1876,  —include  a  Wet  Dock  (R.  v.  Newport  Dock  Co,  31  L.  J.  M.  C. 
266;  2B.  &  S.  708:  E.  v.  Birmingham  W.  W.  Co,  1  B.  &  S.  84),  the 
Reservoir  of  a  W.  W.  Co  (Southwark  &  Vauzhall  W,  W,  Co  v.  Hamp- 
ton,  1899,  1  Q.  B.  273;  68  L.  J.  Q.  B.  207;  affd  in  H.  L.  nom. 
Hampton  v.  Southwark,  &c  Co,  1900,  A.  C.  3;  69  L.  J.  Q.  B.  72;  81 
L.  T.  647;  48  W.  R.  209;  64  J.  P.  260),  the  Filter  Beds  of  a  W.  W. 
Co  and  its  Canal  for  conveying  water  to  a  Reservoir  or  Filter  Bed  (East 
London  W.  W.  Co  v.  Lej/ton,  40  L.  J.  M.  C.  190;  L.  R.  6  Q.  B.  669;  20 
W.  R.  96) :  But  not  the  Banks  of  a  Reservoir  or  Filter  Bed,  nor  land 
part  of  the  public  ways  occupied  by  the  Co's  Pipes  but  available  to  it  for 
any  other  purpose  (lb.). 

Land  is  "  not  the  less  Land  for  being  covered  with  water  "  (per  Pat* 
teson,  J.,  E.  v.  Leeds  &  Liverpool  Navigation  Co,  7  A.  &  £.  686;  7  L.  J. 
M.  C.  41;  2N.  &P.  640). 

In  R,  V.  Regents  Canal  Co  (6  B.  &  C.  720)  the  expression  in  the  Act 
incorporating  the  Company  was,  ''  Lands,  whether  covered  with  water  or 
not." 

VOL.  u.  67 
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"  Land  covered  with  water  "  is  the  phrase  used  by  Ld  Coke  for  a  Pool 
(Co.  Litt.  4  b,  5  a,  5  b) ;  sembUf  for  Pond  also. 
Cpy  Propekty  other  than  Land  :  Eailwat. 

LAND  JUDGE F.  Judge. 

LAND  LAW.— "The  Land  Law  (Ireland)  Acts";  V.  Sch  2,  Short 
Titles  Act,  1896. 

LAND   LAWFULLY   OCCUPIED T.  Lawfully  Occupied. 

LAND  NOT  SETTLED. —  This  phrase  includes  an  unsettled 
Reversion  of  Settled  land  (1  Jarm.  654). 

LAND   ONLY   USED  AS   RAILWAY F.  Railway. 

LAND  PURCHASE.  — "The  Land  Purchase  (Ireland)  Acts " -,  V. 
Sch  2,  Short  Titles  Act,  1896. 

LAND    REGISTRY Established  bj  Land  Transfer  Acts,  1875, 

1897. 

LAND   TAKEN "Land  taken  for  the   purposes  of  the  Works," 

8.  133,  Lands  C.  C.  Act,  1845;   V.  Futney  v.  Land.  &  S.  W.  Ey,  cited 
Works. 

LAND  TAX. —  As  to  what  is  a  sufficient  recital  in  a  title  deed  of  the 
redemption  of  Land  Tax,  within  a  Condition  of  Sale  making  such  a 
recital  evidence,  and  justifying  a  statement  in  the  Particulars  that  "  Land 
Tax  redeemed  ";  V.  Buchanan  v.  Foppleton,  27  L.  J.  C.  P.  210;  4  C.  B. 
N.  S.  20. 

Qu^  the  Finance  Acts,  "  <  Land  Tax  Acts,'  means,  the  Land  Tax  Act, 
1797,  38  G.  3,  c.  5,  and  the  Land  Tax  Redemption  Act,  1802,  42  G.  3, 
c.  116,  and  the  enactments  amending  those  Acts  " ;  "  'Land  subject  to 
Land  Tax,'  includes,  all  the  property  specified  in  s.  4  of  the  Land  Tax 
Act,  1797,  which  is  not  exonerated  from  Land  Tax  ";  and  "  *  Land  Tax 
Parish,'  means,  any  parish,  township,  tithing,  precinct,  or  place,  for 
which  a  separate  assessment  of  land  tax  is  for  the  time  being  made  " 
(s.  35,  59  &  60  V.  c.  28). 

LAND  USED  FOR.—  V.  Buildinq  Purposes:  Built  upost: 
Railway. 

LANDED.— "All  risk  of  Craft  until  safely  Uinded''',  "landed'' 
means,  actually  put  ashore  {Houlder  v.  Merchant^  Mar  Insrce,  55  L.  J. 
Q.  B.  420;  17  Q.  B.  D.  354;  55  L.  T.  244;  34  W.  R.  673:  Vf,  PMy  v. 
Royal  Ex,  Assrce,  1  Burr.  348).  Cp,  Load.  V.  Broum  v.  Carttairs^ 
3  Camp.  161. 

Stones  shot  from  boats  on  to  a  harbour  shore,  below  high-water  mark, 
where  they  remain  until  shipped  for  exportation,  are  not  "landed" 
within  an  Act  enabling  Commrs  to  levy  tolls  on  goods  "  landed  "  within 
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their  harbour  {Harvey  y.  Lyme  Regis,  38  L.  J.  Ex.  141;   L.  B.  4  Ex. 
260). 

In  Ash  y.  Financial  News  (cited  Tout)  a  jury  found  that  a  statement 
in  a  comment  on  a  trial  that  the  pit  (an  Outside  Stockbroker)  had  "  landed 
a  parson, "  was  not  libellous. 

LANDED   INTEREST.—  V.  Knight  op  the  Shire. 

LANDED  PROPERTY. —  " The  Landed  Property  Improvement 
(Ireland)  Acts";   F.  Sch  2,  Short  Titles  Act,  1896. 

Devise  of  "  all  my  Landed  Property  "  at  A. ;  held,  equivalent  to  all  the 
testator's  Estate  and  Interest  in  land  at  A.  (Sharp  v.  De  St,  Sauveur, 
17  W.  R.  1002;  20  L.  T.  799). 

V.  Land:  Eeal  Estate. 

LANDING  WAITER.  — Qui  Customs  Consolidation  Act,  1853,  16 
&  17  V.  c.  107,  "  Landing  Waiter,"  includes,  "  any  officer  duly  author- 
ized to  superintend  the  landing  and  examination  of  goods  on  their 
importation"  (s.  357). 

LANDLORD.  —  Generally  speaking,  "  'Landlord'  implies,  not  the 
mere  lordship  or  ownership  of  the  soil,  but,  the  relationship  to  a  Ten- 
ant "  (per  Bramwell,  B.,  Churchward  v.  Ford,  26  L.  J.  Ex.  354;  2  H. 
&  N.  446). 

The  power  to  a  "  Landlord  "  of  defending  an  Action  of  Ejectment 
brought  against  his  Tenant  (11  G.  2,  c.  19,  s.  13;  ss.  172,  173,  Com.  L. 
Pro.  Act,  1852;  R.  25,  26,  Ord.  12,  R.  S.  C),  extends  to  any  person 
claiming  title  consistent  with  the  tenant's  possession,  whether  he  has 
received  rent  or  not  (Lovelock  v.  Danca^ter,  4  T.  R.  122) ;  e.g,  a  Mtgee  out 
of  possession  having  a  real  interest  in  the  result  (Doe  d,  Tilyard  v. 
Cooper,  8  T.  R.  645 :  Doe  d.  Pearson  v.  Roe,  6  Bing.  613),  or  an  Heir  or 
Devisee  who  has  never  been  in  possession  (Doe  d.  Heblethwaite  v.  Roe, 
3  T.  R.  783,  n:  Lovelock  v.  Dancaster,  sup),  or  a  Devisee  in  Trust  (Love- 
lock V.  Dancaster),  or  a  Sub-Lessee  (Croft  v.  Lumley,  4  E.  &  B.  608), 
or  a  Cestui  que  Trust  (Longboume  v.  Fisher,  47  L.  J.  Ch.  379;  38  L.  T. 
216;  26  W.  R.  276:  Leader  v.  Hayes,  54  L.  T.  204) :  But  not  a  Re- 
mainder-man  (  Whitworth  v.  Humphries,  5  H.  &  K.  185;  29  L.  J.  Ex, 
113 ;  8  W.  R.  215),  or  a  person  who  has  recovered  jdgmt  in  Ejectment 
upon  a  Forfeiture  of  Lease,  bat  has  not  obtained  possession  (Thompson  v. 
Tomkinson,  11  Ex.  442),  or  a  person  claiming  adversely  (Doe  d.  Horton  v. 
Rhys,  2  Y.  &  J.  88:  Fairdaim  v.  ShamtUle,  3  Burr.  1295).  Vf,  Red- 
man, 559. 

Qu^  Small  Debt  (Scot)  Act,  1837,  1  V.  c.  41,  "Landlord,"  includes, 
"  any  person  having  a  right  to  exact  Rent,  whether  as  owner,  life-renter, 
heritable  creditor  in  possession,  principal  tenant,  or  otherwise  "  (s.  37). 

Qu4  Small  Tenements  Recovery  Act,  1838,  1  &  2  V.  c.  74,  "  Land- 
lord  "  signifies,  '*  the  person  entitled  to  the  Immediate  Revession  of 
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the  premises ;  or,  if  the  property  be  held  in  Joint  Tenancy,  Co-parcenary, 
or  Tenancy  in  Common,"  signifies  "  any  one  of  the  persons  entitled  to 
such  Reversion  "  (s.  7);  this  def  adopted  for  Co.  Co.  Act,  1888(8.  186). 

Qui  Landlord  and  Tenant  (Ir)  Act,  1870,  33  &  34  V.  c.  46,  "  *  Land- 
lord,' in  relation  to  a  Holding,  shall  include,  a  superior  mesne  or  im- 
mediate landlord,  or  any  person,  for  the  time  being,  entitled  to  receive  the 
rents  and  profits  or  to  take  possession  of  any  Holding  "  (s.  70)  :  Vf^  23 
&  24  V.  c.  154,  8.  1,  on  whvy  Liddy  v.  Kennedy^  L.  R.  5  H.  L.  134. 

Quk  Agricultural  Holdings  Act,  1883,  "  'Landlord,'  in  relation  to  a 
Holding,  means,  any  person  for  the  time  being  entitled  to  receive  the 
rents  and  profits  of  any  Holding  "  (s.  61) :  although  that  definition  (hav- 
ing regard  to  the  def  of  "  Tenant  "  in  the  same  section)  does  not  include 
the  Exors  or  Admors  of  a  landlord,  yet  the  clause  at  the  end  of  the  sec- 
tion gives  them  the  right  to  a  Charge  on  the  Holding  for  the  compensa- 
tion paid  by  them  to  a  tenant  under  proceedings  pending  at  the  landlord's 
death  {Gough  v.  Gmigh,  1891,  2  Q.  B.  665;  60  L.  J.  Q.  B.  726;  65 
L.  T.  110;  39  W.  R.593;  55  J.  P.  807). 

Qui  Agricultural  Holdings  (Scot)  Act,  1883, 46  &  47  V.  c.  62,  "  •  Land- 
lord/ in  relation  to  a  Holding,  means  any  person  for  the  time  being 
entitled  to  receive  the  rents  and  profits  of,  or  to  take  possession  of,  any 
Holding";  and  "' Landlord, '  or  'Tenant,'  includes  the  exors,  admors, 
assignees,  legatee,  disponee,  or  next-of-kin,  husband,  guardian,  curator 
bonis,  or  trustees  in  bankruptcy,  of  a  Landlord  or  Tenant "  (s.  42) 

Other  Stat.  Def.  —50  &  51 V.  c.  2Q,  s.  4 ;  Loc  Gov  Act,  1894,  s.  10  (10) ; 
Loc  Gov  (Scot)  Act,  1894,  s.  2^  (9);  Loc  Gov  (Ir)  Act,  1898,  s.  109. 
—  7r.9&10V.c.  lll,s.  22;  19  &  20  V.  c.  65,  s.  9;  44&45V.  c.49, 
8.57;     50&51V.  c.  33,  s.  34;     59  &  60  V.  c.  47,  s.  48. 

Same  Distress  **  as  Landlords  " ;   V.  Distress. 

"Landlord"  is  an  insufficient  description  of  a  Vendor  {Coomhs  v. 
WilkSf  cited  Pboprietor)  . 

Cpf  Landowner:  Lessor:  Owner. 

LANDLORD'S    FIXTURES.— T.  Fixtures. 

LANDOWNER.  — Qu^  Extraordinary  Tithe  Eedemption  Act,  1886, 
49  &  50  y.  c.  54,  "  '  Landowner, '  means,  the  person  for  the  time  being 
receiving  the  Back  Bent  of  land,  whether  on  his  own  account  or  as 
trustee  for  any  other  person,  or  who  would  so  receive  it  if  the  land  were 
let  at  a  rack-rent "  (s.  14). 

Other  Stat.  Def.  — Tithe  Act,  1836,  6  &  7  W.  4,  c.  71,  s.  12;  Improve- 
ment of  Land  Act,  1864,  27  &  28  V.  c.  114,  s.  8. 

"Owner  of  Land";  Stat.  Def.,  Public  Money  Drainage  Act,  1846, 
9  &  10  V.  c.  101,  s.  49,  with  which  cp,  12  &  13  V.  c.  100,  s.  32;  24  & 
25  V.  c.  133,  8.  38  (3).  — 7r.  29  &  30  V.  c.  97,  s.  3,  adopted  for  61  & 
62  V.  c.  28,  s.  6;    32  &  33  V.  c.  42,  s.  34  (8). 

Cp,  Landlord  :  Owner. 
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LANDS   CLAUSES  ACTS.  —  F.  s.  23,  Interp  Act,  1889 :  Land. 

LANDWARD.  — In  Scotland,  the  "  Landward  part  of  a  County," 
connotes  "  a  County  exclusive  of  the  Burghs  situated  therein  "  (20  &  21 
V.  c.  71,  8.  3,  c.  72,  8.  78;   23  &  24  V.  c.  105,  s.  4). 

**  'Landward  Pabtsh,'  means,  a  Parish  no  part  of  which  is  comprised 
within  the  boundaries  of  a  Bubgh";  "  'Landward  part  of  a  Parish,' 
means,  any  part  of  a  Parish  not  comprised  within  the  boundaries  of  a 
Burgh  "  (s.  64,  Loc  Gov  (Scot)  Act,  1894). 

Lord   LANGDALE'S  ACTS.  —  The  Wills  Act,  1837,  1  V.  c.  26: 
The  Public  Record  Office  Act,  1838,  1  &  2  V.  c.  94: 
The  Solicitors  Act,  1843,  6  &  7  V.  c.  73. 

LANGUISH.  — A  "languishing"  Tenant  by  Escuage  could  send  a 
substitute  to  attend  the  King  on  his  wars  (Litt.  s.  96),  a  phrase  which 
included  "  an  ideot,  a  mad-man,  a  leper,  a  man  maymed,  blind,  deaf,  of 
decrepit  age,  or  the  like  "  (Co.  Litt.  70  b). 

LANNEMANNL—  F.  Alodium. 

LAPSE. — "  *  Lapse,'  is  the  omission  of  a  Patron  to  present  to  a 
Church  of  his  patronage  within  size  moiieths  after  an  Avoidance  by  death, 
or  taking  of  another  Benefice  without  qualification  or  notice  to  him 
given  of  the  resignation  or  deprivation  of  the  present  Incumbent,  by 
which  neglect  title  is  given  to  the  Ordinary  to  collate  unto  the  said 
Church"  (Termes  de  la  Ley).  Vf,  2  Bl.  Com.  276:  Phil.  Ecc.  Law, 
366. 

A  Legacy  is  said  to  "  lapse  "  when  the  legatee  dies  in  the  lifetime  of 
the  testator,  or  when  something  happens  in  such  lifetime  which  prevents 
the  intended  legatee  from  being  entitled  to  the  legacy,  or  (it  is  sub- 
mitted) when  the  legatee  dies  after  the  testator  but  before  becoming 
entitled  to  the  legacy.  Vh,  Jarm.  ch.  11 :  Theobald,  ch.  50 :  Wms. 
Exs.  Part  3,  Bk.  3,  ch.  2,  s.  6. 

S.  33,  Wills  Act,  1837,  saves  from  lapse  gifts  to  a  Child  or  Issue  of 
a  testator  who  "  shall  die  in  the  lifetime  of  the  testator  Leayinq  issue  " : 
Vh,  Comfetent:  Survive.  Va^  s.  32,  lb.,  as  to  saving  an  Estate  Tail 
from  lapse.  Lapsed  Devises  fall  into  the  Residuary  Devise  (s.  25,  lb.), 
r.  CY-PRi». 

If  there  is  a  testamentary  gift  to  two  or  more  persons,  by  name,  who 
take  as  Joint  Tenants,  there  is  no  lapse  if  one  dies  in  the  lifetime  of 
the  testator,  because  Joint  Tenants  take  Per  my  et  per  tout,  and  the 
survivors  take  the  dying  person's  share;  secus,  if  the  persons  take  as 
Tenants  in  Common,  for  there  each  takes  in  severalty,  and  on  the 
death  of  one  in  the  testator's  lifetime  his  share  falls  into  the  Residuary 
Gift,  if  there  be  one,  or,  if  not,  it  will  go  as  on  an  intestacy.     If  the 
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gift  is  to  a  Class,  there  is  no  lapse  if  one  who  would  be  a  member  of  the 
Glass  dies  in  the  lifetime  of  the  testator,  because  .such  a  Class  is  ascer- 
tained at  the  testator's  death.      Vh,  1  Jarm.  340,  341. 

Where  a  Will  directed  that  after  payment  of  legacies  and  expenses, 
everything  that  remained  was  to  "lapse"  to  the  Exors;  James,  V.  C, 
held  that  the  Exors  took  the  residue  beneficially  {Prior  v.  Mackinnon, 
W.  N.  (70)  117). 

What  is  a  "  Lapse,  Voidance,  or  Forfeiture,"  s.  20,  Crown  Lands  (New 
South  Wales)  Act,  1884,  is  a  question  of  fact  to  be  determined  by  the 
Land  Board  after  a  trial  held  pursuant  to  s.  14  (A-G.  N.  S.  Wales  v. 
Walters,  1898,  A.  C.  460;  67  L.  J.  P.  C.  36;  78  L.  T.  272,  whv  for 
illustrations). 

LARCENY.  —  Fl  Theft:  Petty  Labceny:  Simple  Larceny. 

LARGE,  —r.  At  Large:  "  Public  at  large,"  sub  Public. 

LARGEST.  — In  Conditions  of  Sale  relating  to  who  shall  have  the 
custody  of  the  deeds,  the  "  largest  lot,"  means,  largest  in  extent,  not  in 
value  (Griffiths  v.  Hatchard,  23  L.  J.  Ch.  957;  1  K.  &  J.  17)  :  and  in 
this  connection,  "  Lot "  means  single  lot,  and  not  the  aggregation  of 
more  than  one  {Seott  v.  Ja^kman,  21  Bea.  110 :  Sv,  Re  Doherty^  15  L.  R 
Ir.  247,  256).      Vh,  Sug.  V.  &  P.  34. 

LAST.  —  ''Last  Annual  Balance  Sheet  which  should  have  been 
signed  "  in  a  Partnership,  qud,  the  ascertainment  of  a  retiring  or  dying 
partner's  share,  means,  that  such  share  is  to  be  ascertained  by  the  ac- 
counts of  the  last  year  of  the  partnership  completed  prior  to  the  retire- 
ment or  death;  i.e.  by  the  actual  signed  Balance  Sheet,  if  there  was  one; 
if  not,  then  by  taking  the  accounts  for  such  last  year  (Pettyt  v.  Janeson, 
6  Mad.  146:  Hunter  v.  Dawling,  1893,  1  Ch.  391;  62  L.  J.  Ch. 
617). 

"  Last  De/encc,"  R.  1,  Ord.  23,  R.  S.  C. ;  Where  the  plaintiff  added 
new  defendants  after  Answer,  the  "  last  Answer  "  (Cons.  Ord.  33,  R.  10, 
1),  was  held  to  mean  the  last  Answer  of  the  original  defendants  (Berto- 
lacci  V.  Johnstone,  13  L.  J.  Ch.  99;  2  Hare,  632). 

"  Last  Place  of  Abode'' \  V,  R.  v.  Evans,  19  L.  J.  M.  C.  161;  nom. 
Ex  p.  Jones,  1  L.  M.  &  P.  357:  R.  v.  Damardl,  L.  R.  3  Q.  B.  50;  37 
L.  J.  M.  C.  21;  8  B.  &  S.  659:  R.  v.  Davis,  22  L.  J.  M.  C.  143; 
1  Bail  C.  C.  191 :  R,  v.  Higham,  26  L.  J.  M.  C.  116;  7  E.  &  B.  557: 
R.  V.  Brown,  24  J.  P.  5 :  R,  v.  Smith,  L.  R.  10  Q.  B.  604;  23  W.  B. 
523;  39  J.  P.  292,  322 :  R,  v.  Farmer,  1892, 1  Q.  B.  637;  61  L.  J.  M.C. 
65;  65  L.  T.  736 ;  40  W.  R.  228 ;  56  J.  P.  341 :  R,  v.  Webb,  1896, 1 Q.  B. 
487;  65  L.  J.  M.  C.  98;  74  L.  T.  428;  44  W.  R.  527;  60  J.  P.  280. 
"  Last  known  place  of  abode  " ;  V.  Hanrott  v.  Evans,  4  Times  Rep.  128. 
r.  Place:  Usual  Place  of  Abode. 
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"  Last  Port  " ;    V.  Price  v.  Livingstone^  cited  Port  :  Final  Port. 

"Last  Rate  ";  Stat.  Def.,  Kep  People  (Ir)  Act,  1850,  13 &  14  V.  c.  69, 
8.  117. 

A  Sole  trustee  is  "  the  last  surviving  or  Continuing  Trustee  "  within 
8.  31,  Conv  &  L.  P.  Act,  1881,  repld  s.  10,  Trustee  Act,  1893  (per 
Pearson,  J.,  Re  Shafto,  29  S.  J.  372). 

"Last  WilV  "My  last  Will  dated,"  &c,  giving  date  of  the  first 
Will ;  held  to  mean  the  last  Will  in  fact,  the  date  given  being  rejected 
as  a  mistake  {Re  Ince,  46  L.  J.  P.  D.  &  A.  30;  2  P.  D.  Ill :  Re  Steele^ 
L.  R.  1  P.  &  D.  675;  37  L.  J.  P.  &  M.  72,  n:  Re  Wilson,  lb. :  Thom- 
son y.  Hempestall,  1  Rob.  783;  13  Jur.  814).  And,  generally  speak- 
ing, "  Last  Will,"  means,  the  one  latest  in  date,  though  there  may  be  two 
or  more  Wills  all  speaking  from  the  death  of  the  testator  (Pettinger  v. 
Amhlery  35  L.  J.  Ch.  389;  L.  R.  1  Eq.  510;  35  Bea.  321:  Leslie  y. 
Leslie,  Ir.  Rep.  6  Eq.  332) :  Vf,  Woodroofe  v.  Creed,  1894,  1  I.  R.  508. 
"  This  is  my  last  Will  and  Testament "  does  not,  of  itself,  revoke  a  former 
Will  {Cutto  V.  Gilbert,  9  Moore  P.  C.  131 :  Freeman  v.  Freeman,  5  D.  G. 
M.  &  G.  704;  23  L.  J.  Ch.  838:  Re  a  Connor,  13  L.  R.  Ir.  406);  but 
may  be  confirmatory  proof  of  an  intention  to  revoke  (Plenty  v.  JVest,  16 
Bea.  173;  22  L.  J.  Ch.  185;  1  W.  R.  3).  Vf,  Re  Petchell,  L.  R.  3  P. 
&  M.  153;  43  L.  J.  P.  &  M.  22 :  Revival. 

LAST  ENTITLED.— "Person  last  entitled  to  any  Particular  Es- 
tate," 8.  2,  Real  Property  Limitation  Act,  1874;  V,  Pedder  v.  Hunt, 
cited  Heir:  "Person  last  entitled  to  Land";  F.  3  &  4  W.  4,  c.  106, 
B.  1.     Cp,  Purchaser. 

LAST  MENTIONED.  — F.  Brancher  v.  Molynmx,  1  M.  &  G.  710: 
Ashton  V.  Brevitt,  14  M.  &  W.  106;  14  L.  J.  Ex.  297. 

**  Last  mentioned  Residue  " ;  F.  Mathews  v.  Jordan,  Ir.  Rep.  5  Eq.  200. 

LAST  PAST.  —  In  a  Deed,  a  day  "  now  last  past,"  means,  last  pre- 
ceding the  day  of  the  Delivery,  not  of  the  Date  {Steele  v.  MaH,  4  B.  &  G. 
272).     Cp,  Shaw  v.  King,  cited  Habendum. 

LATE.  —  F.  Sometime. 

LATELY.  —  Devise  of  cottages  and  premises  "which  I  have  lately 
purchased  " ;  F.  Cave  v.  Harris,  57  L.  J.  Ch.  62 ;  57  L.  T.  768;  36  W.  R. 
182. 

LATENT   AMBIGUITY F.  Patent  Ambiguity. 

LATENT    DEFECT.  —  F.  Defect. 

LATERAL.  —  "Lateral  Deviation"  defined  and  contrasted  with 
"Vertical  Deviation";  F.  Herron  v.  Rathmines  Commrs,  21  L.  R.  Ir. 
179,  214;  29  lb.  218;  1892,  A.  C.  498. 
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LATHE.  — "  *  Lathe,  Icestum,*  is  a  great  part  of  a  County,  sometimes 
containing  three  or  more  Hundreds,  as  in  Kent,  Sussex,  &c  "  (Termes 
de  la  Ley).     V.  Hundred  :  Eapb. 

LAUNDRY.— r.  Factory. 

LAW. —  V.  By  Law:  Bye  Law:  Civil  Biohts:  Common  Law: 
Equity:  Law  Merchant:  Local  Law:  Martial  Law:  Military 
Law:  Penal:  Bioht  in  Equity. 

"  Court  of  Law  ";   V.  Court. 

"Matter  of  Law,"  s.  40,  6  G.  4,  c.  120;  V.  Fleming  v.  Hislop,  11 
App.  Ca.  686,  cited  Annoyance,  towards  end. 

"  Question  of  Law  " ;   V,  Question. 

"  Laws  and  Statutes  ";   V.  Administration. 

He  acts  "  against  law  " ;   V.  Unworthy. 

LAW  or  LAWE.  — "  Cope  signifieth  a  hill,  and  so  doth  lawe;  as 
atanlawe  is  saxeus  collis  "  (Co.  Litt.  4  b).      V.  Howe. 

LAW  AGENT.  —  In  Scotland  "  Law  Agent,"  includes,  "  Writers  to 
the  Signet,  Solicitors  in  the  Supreme  Courts,  Procurators  in  any  Sheriff 
Court,  and  every  person  entitled  to  practise  as  an  Agent  in  a  Court  of 
Law  in  Scotland  "  (Law  Agents  (Scot)  Act,  1873,  36  &  37  V.  c.  63,  s.  1; 
54  &  55.V.  c.  30,  s.  1:   PJ,  59  &  60  V.  c.  49,  s.  1). 

LAW  DAY.  — "  <  Law-day  '  signifies  a  Leet  or  Sheriffes  tourne  " 
(Termes  de  la  Ley).  "  Law-day  or  lage-day  was  properly  any  day  of  open 
court,  and  commonly  used  for  the  more  solemn  courts  of  a  county  or  hun- 
dred "  (HiUiard's  n  to  Touch.  92,  citing  Cowel.  Vf,  Elph.  591).  V. 
Manor. 

LAW  LIBRARY.  —  Under  a  hequest  of  "  Law  Lihrary,  and  Books  of 
Antiquity,"  Dugdale's  Monasticon,  Domesday  Book,  and  State  Trials, 
passed  {Wallace  v.  Bayldon,  4  L.  J.  0.  S.  Ch.  74). 

LAW  M  ERCH ANT.  —  "  The  Law  Merchant  is  neither  more  nor  less 
than  the  Usages  of  Merchants  and  Traders  in  the  different  departments 
of  trade  ratified  hy  the  decisions  of  Courts  of  Law,  which,  upon  such 
usages  being  proved  before  them,  have  adopted  them  as  settled  law,  with 
a  view  to  the  interests  of  trade  and  the  public  convenience ;  the  Courts 
proceeding  herein  on  the  well-known  principle  of  law  that,  with  reference 
to  transactions  in  the  different  departments  of  trade,  Courts  of  law,  in 
giving  effect  to  the  contracts  and  dealings  of  the  parties,  will  assume  that 
the  latter  have  dealt  with  one  another  on  the  footing  of  any  Custom  or 
Usage  prevailing  generally  in  the  particular  department.  By  this  pro- 
cess, what  before  was  usage  only,  unsanctioned  by  legal  decision,  has 
become  engrafted  upon,  or  incorporated  into,  the  Common  Law,  and  may 
thus  be  said  to  form  part  of  it.     'When  a  general  Usage  has  been  judi- 


LAW  MERCHANT      1065       LAWFUL  HEIRS 

cially  ascertained  and  established/ ~- says  Ld  Campbell,  in  Brandao  y. 
Bamett^  12  CI.  &  F.  805,  —  *  it  becomes  a  part  of  the  Law  Merchant 
which  Courts  of  justice  are  bound  to  know  and  recognize '  "  (  Goodwin  v. 
Bobarts,  44  L.  J.  Ex.  162;  L.  R.  10  Ex.  346). 

Therefore,  the  Law  Merchant  is  never  a  rigidly  fixed  body  of  law,  but 
is  constantly  expanding:  V.  Bechuanaland  Exploration  Co  y.  London 
Trading  Bank,  cited  Nbootiable.  But  in  Crouch  v.  Credit  Foncier 
(42  L.  J.  Q.  B.  190 ;  L.  R.  8  Q.  B.  386)  it  was  said  that,  as  the  Custom 
there  under  discussion  related  to  instruments  of  ''  only  recent  introduc- 
tion, it  can  be  no  part  of  the  Law  Merchant." 

Vh,  17  L.  Q.  Rev.  232:  114  Law  Times,  110. 

LAW  OFFICER.— "Law  Officer,"  usually  connotes  the  Attorney 
or  Solicitor  General  for  England  (35  &  36  V.  c.  70,  s.  2;  46  &  47  V. 
c.  67,  s.  117). 

LAWFUL.  —  V.  It  shall  be  lawful:  It  shall  not  be  lawfitl: 
May  :  Liberty  of  working.     Op^  Legal,  and  succeeding  defs. 

LAWFUL  CAUSE.  —  "  The  priest  shall  not  without  Lawful  Cause 
deny  the  Communion,"  s.  8,  1  Edw.  6,  c.  1;  such  cause  is  that  the  per- 
son is  an  open  and  notorious  Evil  Liver  (Jenkifis  v.  Cook,  45  L.  J.  P.  C. 
1;  IP.  D.  80).     V.  Deprave:  Evil  Liver. 

Whether  a  Coroner's  absence  is  "from  any  Lawful  or  Beasonahle 
Cause,"  s.  1,  6  &  7  v.  c.  83,  is  a  question  for  the  judge;  and  it  includes 
taking  a  necessary  vacation,  though  a  good  part  of  it  be  spent  in  shooting 
(JB.  V.  Johnsony  42  L.  J.  M.  C.  41;  L.  R.  2  C.  C.  R.  15). 

V.  Good  Cause:  Reasonable  and  Probable  Cause. 

LAWFUL  DAY.  —  Qu^  Towns  Improvement  (Ir)  Act,  1854, 17  &  18 
V.  c.  103,  "  Lawful  I>ay,"  means,  "a  day  not  being  Sunday,  Christmas 
Day,  or  Good  Friday  "  (s.  1).     Semble,  that  def  is  of  general  acceptation. 

LAWFUL  EXCUSE.  —  Absence  of  Knowledge  is  a  "  Lawful  Excuse  " 
for  the  possession  of  a  Fictitious  Stamp,  s.  7,  Post  Office  (Protection) 
Act,  1884,  47  &  48  V.  c.  76,  but  Innocency  of  Motive  is  not;  there  can 
be  no  "  Lawful  Excuse  "  for  its  retention  after  the  proper  authority  has 
intervened  (JJickins  v.  Gill,  1896,  2  Q.  B.  310;  65  L.  J.  M.  C.  187;  75 
L.  T.  32;  44  W.  R.  686;  60  J.  P.  488;  12  Times  Rep.  427).  V. 
Knowingly. 

Cp^  Reasonable  Excuse. 

LAWFUL   QMAE.—  V.Gawr,  Lawful. 

LAWFUL  HEIRS.  — The  addition  of  "  lawful  "  in  no  degree  affects 
the  word  "heirs,"  for  it  is  implied  therein  (Mathews  v.  Gardiner ,  17 
Bea.  264);  therefore,  a  limitation  to  "lawful  heirs"  will  not,  standing 
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alone,  create  an  Entail,  but  gives  the  Fee  (2  Jarm.  325,  and  cases  there 
cited).     CJp,  Lawfully  Begottkn. 

So,  a  gift  of  Personalty  in  remainder  to  a  person's  "  lawful  heir  or 
heirs, "  does  not  mean  his  next  of  kin,  but  means  "  the  person  or  persons 
who,  either  together  or  separately,  take  the  fee  simple  of  an  intestate  " 
(per  Jessel,  M.  R.,  &nith  v.  Butcher^  48  L.  J.  Ch.  136;  10  Ch.  D.  113). 
r.  Heir. 

F.  Legal  Heirs:  Legitimate. 

LAWFUL    IMPEDIMENT.  —  F.  Let,  at  end. 

LAWFUL  ISSUE.  —  In  Edwards  v.  Edwards  (12  Bea.  97)  "  lawful 
issue  "  was  held,  upon  the  context,  to  mean  Children,  to  the  exclusion 
of  grand-children  born  prior  to  the  period  of  distribution.     Vf^  Issue. 

Vh,  Be  Corlass,  45  L.  J.  Ch.  118;  1  Ch.  D.  460. 

LAWFUL  MERCHANDIZE.  — F.  Vanderspar  v.  Dttncan,  cited 
Merchandize:  Legal  Merchandize:  Other,  Ejusdem  Oeneris, 

LAWFUL  PURPOSE.—  Though,  possibly,  the  Kules  of  an  Indus- 
trial Socy  may,  under  the  words  "  Lawful  Purpose, "  s.  12  (7),  39  &  40  V. 
c.  45,  enable  subscriptions  to  be  made  to  Strike  Funds,  yet  such  a  sub- 
scription cannot  be  made  under  a  Rule  directing  that  the  profits  shall  be 
applied  "  either  to  increase  the  Capital,  Reser^'^e  Fund,  or  Business,  of  the 
Socy,  or  to  any  Lawful  Purpose,  and  the  remainder,  less  any  grant  that 
may  be  made  for  educational  purposes,"  to  be  divided  among  the  mem- 
bers; for  there  "Lawful  Purpose"  is  controlled  by  the  context  and  is 
restricted  to  purposes  of  the  Socy  similar  to  those  indicated  in  the  pre- 
ceding words  (  Warhurton  v.  Huddersfield  Industrial  Socy^  1892, 1  Q.  B. 
817;  61  L.  J.  Q.  B.  422;  67  L.  T.  43;  40  W.  R.  346;  56  J.  P.  453). 

V.  Purpose. 

LAWFUL  REPRESENTATIVES.— F.  Legal  Representatives : 
Mallinson  v.  Siddle,  cited  Heir. 

LAWFUL  TRADE In  Havelock  v.  Hancill  (3  T.  R.  277)  a  ma- 
rine insurance  against  loss  "  *in  Lawful  Trade,'  was  construed,  'during 
employment  hy  the  owner  in  lawful  trade,'  —  that  is,  by  limiting  the  con- 
dition to  acts  of  the  owner"  (per  Cotton,  L.  J.,  Cory  v.  Burry  51  L.  J. 
Q.  B.  472;  9  Q.  B.  D.  463;  affd  52  L.  J.  Q.  B.  657;  8  App.  Ca.  393). 

Vfj  Manning  v.  Clement^  7  Bing.  362. 

LAWFULLY.  — In  a  Pleading  "lawfully,"  e.g.  "lawfully  being," 
"  lawfully, "  means,  lawfully  so  far  as  the  other  party  is  concerned  {Faw* 
ceU  V.  York  &  N.  Mid.  By,  20  L.  J.  Q.  B.  222;  16  Q.  B.  610). 

LAWFULLY  BEGOTTEN.— A  limitation  in  a  Will  to  "Heirs 
lawfully  begotten,"  creates  an  Entail  {Nanfan  v.  Leghj  7  Taunt.  85, 
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cited  bj  Parke,  B.,  Mortimer  v.  Hartley,  20  L.  J.  Ex.  132:  Fjf,  2  Jarm. 
326:  MayhewY.  CaUermole,  W.  N.  (78)  163). 

A  gift  to  all  and  every  the  Children  of  Nephews  and  Nieces  "  lawfully 
begotten, "  includes  after-born  children  (Browne  v.  Groombridge,  4  Mad. 
495).     Vf,  Born. 

Cp,  Lawful  Heirs  :  Legitimate.     V.  To  be  born. 

The  children  of  a  duly  celebrated  marriage  of  an  English  person  who, 
prior  to  the  marriage,  had  been  divorced  by  a  Foreign  Tribunal,  are  not 
**  lawfully  begotten,"  quk  English  law,  unless  at  the  time  of  the  divorce 
such  person  was  really  domiciled  in  the  foreign  country  and  obtained  the 
divorce  without  Collusion  (Shaw  v.  Gould,  L.  R.  3  H.  L.  65;  37  L.  J. 
Ch.  433;  18  L.  T.  833:  Vf,  Bonaparte  v.  Bonaparte,  1892,  P.  402). 

LAWFULLY  DEMANDED.  —If  a  Lease  in  its  clause  of  Re-entry 
on  non-payment  of  rent,  does  not  dispense  with  demand,  or  makes  the 
right  of  re-entry  conditional  on  the  rent  being  "  demanded "  or  on  its 
being  ''  lawfully  demanded,"  such  demand  must  be  made  by  the  landlord, 
or  by  his  agent  duly  authorized;  and  it  must  be  made  (1)  of  the  precise 
rent  due  and  payable  to  save  the  forfeiture,  (2)  on  the  exact  day  on  which 
it  became  so  due  and  payable,  (3)  at  a  convenient  hour  before  sunset,  and 
(4)  at  the  appointed  place,  if  any  appointed,  and  if  not,  then  at  the  most 
notorious  place  of  the  demised  premises,  e.g.  if  there  be  a  dwelling-house 
it  must  be  made  there  and  at  its  front  door  (Bosc.  N.  P.  1014,  and  cases 
there  cited:  Sv,  Manser  v.  Dix,  8  D.  G.  M.  &  G.  703).  When  how- 
ever a  half-year^a  rent  is  in  arrear,  then  V.  Com.  L.  Pro.  Act,  1862, 
8.  210,  which  makes  similar  provisions  to  those  contained  in  4  G.  2, 
c.  28,  s.  2. 

But  a  Power  of  Distress  conditional  on  the  rent  being  "demanded," 
does  not  need  the  demand  to  be  made  in  the  strict  way  above  stated 
(Maund's  Case,  7  Kep.  28  b) ;  nor  even  if  the  condition  require  the  rent 
to  he  "legally  demanded"  (Thorp  v.  Hart,  30  S.  J.  469).  If  indeed 
such  a  power  were  made  conditional  on  the  rent  being  "  lawfully  de- 
manded," it  is  submitted  that  such  a  phrase  would  not  import  into  the 
condition  the  technicalities  of  demand  required  at  Common  Law  prior  to 
re-entry  for  non-payment.  In  TJiorp  v.  Hart  (sup),  Chitty,  J.,  finding 
that  the  power  of  distress  was  only  conditional  on  the  rent  being  "  legally 
demanded,"  refused  to  say  that  that  meant  all  that  the  cases  had  decided 
must  be  done  prior  to  re-entry  for  default  in  payment  after  the  rent  had 
been  "  ^ir/tt/Zy  demanded. "  And  that  was  enough  for  the  decision  in 
Thorp  V.  Hart.  But  having  regard  to  the  different  character  of  a  For- 
feiture as  compared  with  a  Distress,  it  is  difficult  to  believe  that  the 
strictness  of  the  one  would  be  applied  to  the  other,  even  if  the  power  of 
distress  were  not  to  be  exercised  until  after  the  rent  had  been  "  lawfully 
demanded."  It  seems  indeed  not  free  from  doubt  whether  any  demand 
of  rent  is  needed  prior  to  distress^  even  though  the  Lease  give  power  to 
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distrain  on  default  of  payment  of  rent  after  demand  (Bac.  Abr^  Rent^  J^ 
cited  by  Chitty,  J.,  in  Thorp  v.  Hart,  sup).     Vf,  On  Demand. 

A  Poor  Rate  is  "  legally  demanded,"  s.  12,  54  G.  3,  c.  170,  when  the 
first  demand  is  made,  though  the  rate  be  payable  by  quarterly  instalments 
under  s.  2,  32  &  33  V.  c.  41  (WaltonrOfirthe-ffill  v.  Janes,  1893,  2  Q.  B. 
175;  62  L.  J.  M.  C.  123;  69  L.  T.  319;  42  W.  R.  32;  57  J.  P.  552). 

LAWFULLY  DETAINED. —  A  person  "lawfully  detained  as  a 
Lunatic,"  s.  116  (1  c)  Lunacy  Act,  1890,  is  one  detained  under  that  Act, 
not  one  detained  in  a  foreign  Country  {Be  Watkins,  18%,  2  Ch.  336;  65 
L.  J.  Ch.  636;  74  L.  T.  504).  Vh,  Be  B.  A.  S.,  1898,  2  Ch.  392;  67 
L.J.  Ch.  453;  78  L.  T.  638. 

LAWFULLY   OCCUPIED "  Land  lawfully  occupied  by  a  Build- 

ing  or  Structure,"  s.  22  (2),  London  Bg  Act,  1894;  V,  Scott  v.  CarriU, 
81  L.  T.  454;  63  J.  P.  772;  affd  82  L.  T.  67;  16  Times  Rep.  134. 

LAWFULLY   PRODUCED V.  Produced. 

LAWLESS  MAN.  —  "  Is  he  qui  est  extra  legem,  Bract,  lib.  3,  tr.  2, 
c.  2"  (Cowel),  i.e.  an  Outlaw. 

LAWN r.  Palmer  Y.  M'Cormick,  25  L.  R.  Ir.  110,  120. 

LAWND  or  LOUND T.  Frythe. 

LAWRENCE V.  St.  Lawrence. 

LAY.  — ''  If  any  Surveyor  shall  lay,  or  cause  to  be  laid,  any  heap  of 
stone,"  &c,  on  a  Highway,  s.  56,  Highway  Act,  1835;  V.  HardcaxtleY, 
Bielby,  cited  Allow. 

LAY  DAYS.  —  "  Days  which  are  given  to  the  charterer  in  a  Charter- 
party  either  to  load  or  unload  without  paying  for  the  use  of  the  ship  are 
*Lay  Days.'"  "The  Lay  Days  are  described  as  days  for  loading  and 
unloading,  and  they  are  sometimes  called  Lay  Days  and  sometimes  Work- 
ing Days  "  (per  Esher,  M.  R.,  Nielsen  v.  Wait,  16  Q.  B.  D.  70;  55  L.J. 
Q.  B.  89).  Vh,  Pyman  v.  Dreyfm,  24  Q.  B.  D.  152;  59  L.  J.  Q.  B.  13: 
Little  V.  Stevenson,  1896,  A.  C.  108 ;  65  L.  J.  P.  C.  69.  In  Commercial 
S,  S,  Co  V.  Boulton  (cited  Running  Days)  "  Lying  Days,"  held,  on  the 
context,  to  mean  "  Working, "  and  not  "  Running  "  Days. 

Lay  Days,  mean,  days  of  the  week,  and  not  periods  of  24  hours.  F. 
Running  Days:  Ready  to  load. 

V.  Days  :  Demurrage  :  Demurrage  Days  :  Working  Days. 

LAY   IMPROPRIATOR.—  Vh,  7  Encyc.  330. 
LAY  OUT.-r.  New  Street. 
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LAYLAND.  — '%Land  that  lies  fallow  "  (Cowel). 

LEA.  —  "  Lea  or  ley  signifieth  pasture  "  (Co,  Litt.  4  b). 

LEAD.  —  A  Eeward  for  such  information  as  shall  "  lead  to  "  the  ap* 
prehension  and  conviction  of  a  criminal^  will  be  earned  if  the  information 
given  was  the  Causa  Causans  of  the  apprehension  and  conviction,  even 
though  it  was  somewhat  remote  (Tamer  v.  Walker^  L.  R.  2  Q.  B.  301; 
35  L.  J.  Q.  B.  179). 

LEAD  AWAY.  —  A  power  or  right  to  "lead  away,"  e.g.  manure, 
implies  the  drawing  it  away  in  a  Carkiage  {Brunton  y.  Mall,  1  Q.  B. 
792;  10  L.  J.  Q.  B.  258;  1  G.  &  D.  207). 

V.  Take  and  cabby  away. 

LEAKAGE  AND  BREAKAGE. —  " 'Not  accountable  for  Leak- 
age,'  —  is  frequently  inserted  in  Bills  of  Lading,  and  in  such  case  the 
owners  are  not  answerable  for  loss  by  leakage,  unless  it  is  proved  that 
the  leakage  was  caused  by  the  negligence  of  the  master  and  crew" 
(1  Maude  &  P.  356,  citing  The  Heleney  Brown  &  Lush.  429;  35  L.  J. 
Adm.  1;  L.  R.  1  P.  C.  231:  FhUlips  t.  Clarky  2  C.  B.  N.  S.  156;  26 
L.  J.  C.  P.  168:  Allan  y.  James,  3  Com.  Ca.  11).  "  Breakage,"  in  such 
a  connection,  ''  is  not  used  in  an  active  sense,  but  means  that  the  Ship- 
owner is  not  to  be  responsible  for  the  broken  condition  of  the  goods  at 
the  Port  of  Delivery  "  (per  Inglis,  L.  P.,  Moes  v.  Leith  &  Amsterdam 
Co,  5  Sess.  Ca.  3rd  Ser.  988;  also  stated  Abbott,  492). 

An  Exception  of  damage  arising  from  "  Bust,  Leakage,  and  Breakage," 
does  not  include  rust,  leakage,  or  breakage,  caused  by  the  carelessness  of 
the  shipowner  or  his  servants  in  stowing  (Phillips  v.  Clark,  sup :  The 
Nepoter,  L.  R.  2  A.  &  E.  375;  38  L.  J.  Adm.  63:  Czech  v.  Gen.  Steam 
Nav.  Co,  37  L.  J.  C.  P.  3;  L.  R.  3  C.  P.  14:  The  Chasca,  44  L.  J. 
Adm.  17;  L.  R.  4  A.  &  E.  446:  and  per  Lindley,  L.  J.,  Chartered  Bank 
of  India  v.  Neth&rlands  Steam  Nav.  Co,  52  L.  J.  Q.  B.  230;  10  Q.  B.  D. 
521) ;  and  the  primary  and  natural  meaning  of  the  Exception  is  that  the 
shipowner  will  not  be  answerable  if  the  thing  comprised  in  the  Bill  of 
Lading  shall  itself  rust,  leak,  or  break,  and  therefore  it  furnishes  him  no 
protection  against  his  liability  to  compensate  for  consequential  damage 
happening  to  that  thing  by  reason  of  some  other  thing  rusting,  leaking, 
or  breaking  (Thrift  v.  Youle,  46  L.  J.  C.  P.  402;  2  C.  P.  D.  432:  Bar^ 
row  V.  Williams,  7  Times  Rep.  37).  But  though  such  consequential 
damage  be  not  caused  by  a  ''  Leakage  "  it  may,  if  the  facts  lead  to  that 
conclusion,  be  a  Peril  of  the  Sea  (The  Catherine  Chalmers,  32  L.  T. 
847). 

LEARNING.  —  V.  Godlt  Learning:  School. 

LEASE.  — "  If  the  owner  of  land  consents  by  Deed  that  another  pep- 
son  shall  occupy  the  land  for  a  certain  time,  that  is  a  Lease  "  (per  Bayley, 


LEASE  1070  LEASE 

J.,  St.  Germains  v.  Willan,  2  B.  &  C.  220).  So,  n^w,  if  the  document 
be  under  hand  only  {Duocbury  v.  Sandiford,  80  L.  T.  552). 

"  A  Lease  doth  properly  signify  a  demise  or  letting  of  lands,  rent, 
common,  or  any  hereditament,  unto  another  for  a  lesser  time  than  he 
that  doth  let  it  hath  in  it.  For  when  a  lessee  for  life  or  years  doth  grant 
over  all  his  estate  or  time  unto  another,  this  is  more  properly  called  an 
Assignment  than  a  Lease  "  (Touch.  266 :  Vf,  4  Cru.  Dig.  54 :  Burton  v. 
Beevell,  16  M.  &  W.  308:  Beardmore  v.  JVUson,  38  L.  J.  C.  P.  91; 
L.  R.  4  C.  P.  57;  17  W.  E.  54).  But  "  the  word  *  Lease  '  does  not  in 
law  import  a  written  instrument "  (per  Abinger,  C.  B.,  Bridgland  ▼. 
Shaptery  5  M.  &  W.  381;  8  L.  J.   Ex.   246:   Va,  Bicknell  v.   Hood, 

5  M.  &  W.  107,  108;  8  L.  J.  Ex.  193),  except,  it  may  perhaps  be 
added,  in  those  cases  where,  by  statute,  a  writing  is  required,  or  (as  quk 
the  Solrs  Scale  Fee,  V.  inf)  where  a  writing  is  implied. 

"  Lease  In  Writing,"  s.  8,  3  &  4  W.  4,  c.  27,  means,  "  not  merely  a 
Demise  in  Writing  but,  an  instrument  that  passes  an  Interest "  (per 
Patteson,  J.,  Doe  v.  Gower,  21  L.  J.  Q.  B.  57;  17  Q.  B.  689). 

As  to  when  a  Renewal  is  a  continuation  of  the  old  Lease ;  V.  Rawe  ▼. 
Chichester,  and  Winslow  v.  Tighe,  cited  During. 

Sometimes  a  document  which  expresses  itself  to  be  an  Agreement  for 
a  Lease  will  (if  it  contain  words  of  present  Demise,  e.g.  **  A.  hereby 
agrees  to  let  and  B.  agrees  to  take  ")  be  construed  as  a  Lease  ( V.  the 
somewhat  conflicting  cases  hereon  collected,  1  Piatt  on  Leases,  582-610 : 
Va,  Woodf.  142:  Parker  v.  Taswell,  cited  Void).  But  "if  the  whole 
instrument  import  rather  an  intention  to  a  future  act  than  a  thing  done, 
the  words  will  not  be  construed  to  amount  to  an  actual  letting  or  taking, 
though  certain  terms  u&ed,  taken  by  themselves,  might  imply  a  present 
Demise  "  (1  Piatt  on  Leases,  582). 

"  Lease, "  as  defined  by  an  Interp  Clause,  is  usually  made  to  include 
an  Agreement  for  a  Lease;  e.g.  8  &  9  V.  cc.  16,  17,  18,  19,  20,  33,  s.  3; 
10  &  11  V.  c.  14,  s.  3;  23  &  24  V.  c.  112,  s.  47.  —  Ir.  10  &  11  V.  c.  32, 
8.66;  11&12V.  c.  48,  8.  1;  12  &  13  V.  c.  106,  s.  38;  21  &  22  V. 
c.  72,  s.  1 ;  28  &  29  V.  c.  88,  s.  2;  32  &  33  V.  c.  42,  s.  72;  33  & 
34  V.  c.  46,  8.  70 ;    54  &  55  V.  c.  66,  s.  95;     59  &  60  V.  c.  47,  s.  48. 

Other  Stat.  Def.  — 12  &  13  V.  c.  49,  s.  7;  14  &  15  V.  c.  104,  s.  11; 
37  &  38  V.  c.  54,  s.  7;  53  &  54  V.  c.  5,  s.  341.  —  Scot.  16  &  17  V. 
c.  80,  s.  50;     46  &  4T  V.  c.  62,  s.  42;    49  &  50  V.  c.  50,  s.  3.  —  Ir.  23 

6  24  V.  c.  154,  8.  1;  63  &  64  V.  c.  63,  s.  3  (4). 
V.  Demise. 

"  The  definition  of  « Lease '  given  in  s.  14  (3),  Conv.  &  L.  P.  Act, 
1881,  does  not  appear  to  include  an  Agreement  for  a  lease  "  (per  Esher, 
M.  R.,  Coatsworth  v.  Johnson,  55  L.  J.  Q.  B.  221 :  Vf,  per  Charles,  J., 
Stoain  v.  Ayres,  20  Q.  B.  D.  585;  52  J.  P.  500,  and  per  Farwell,  J., 
Manchester  Brewery  Co  v.  Coombs,  cited  Assigns,  qu^  s.  10),  and  cer- 
tainly does  not  include  a  tenancy  from  year  to  year  {Swain  v.  Ayrss,  21 
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Q.  B.  D.  289;  57  L.  J.  Q.  B.  428;  36  W.  R.  798).  "  Lessee  "  in  the 
same  section  includes  an  Assignee  of  a  Lease  (Cronin  v.  Rogers^  Cab.  & 
£1.  348) ;  but  not,  qua  the  original  lessor,  an  Under-lessee  of  part  of  the 
demised  property  {Burt  v.  Gray,  1891,  2  Q.  B.  98;  60  L.  J.  Q.  B.  664; 
65  L.  T.  229;  39  W.  R.  429:  Vf,  A).  But  these  decisions  are  modified 
by  8.  5,  Conv  &  L.  P.  Act,  1892,  whereby,  for  that  Act  and  for  s.  14, 
Couv  &  L.  P.  Act,  1881,  "  Lease, "  includes,  "  an  Agreement  for  a  Lease, 
where  the  lessee  has  become  entitled  to  have  his  lease  granted,"  and 
"  Under-lease,"  includes,  "an  Agreement  for  an  Under-lease,  where  the 
under-lessee  has  become  entitled  to  have  his  under-lease  granted  " ;  and, 
qu4  the  Act  of  1892,  "  Under-lessee,"  includes,  "  any  person  deriving  title 
under,  or  from,  an  under-lessee,"  on  which  latter  def  in  its  application 
to  s.  4,  Act  of  1892 ;   V.  Cholmeley  School  v.  Sewdl,  1894,  2  Q.  B.  906; 

63  L.  J.  Q.  B.  820;  71  L.  T.  88;  58  J.  P.  591:  Imray  v.  OaksJiotte, 
1897,  2  Q.  B.  218;  m  L.  J.  Q.  B.  544;  76  L.  T.  632;  45  W.  R.  681. 
Still  "Lessee,"  in  s.  2,  Act  of  1892,  does  not  include  an  Under-lessee 
(Nindv.  Nineteenth  Century  Bg  Socy,  1894,  2  Q.  B.  226;  63  L.  J.  Q.  B. 
636;  70  L.  T.  831;  42  W.  R.  481).'  F.  Relief. 

As  to  what  is  a  "Lease  or  Tack"  for  purposes  of  Stamp  Duty;  V. 
Thames  Conservators  v.  Inl  Eev.,  56  L.  J.  Q.  B.  181 ;  18  Q.  B.  D.  279; 
56  L.  T.  198;  35  W.  R.  274 :  Sweetmeat  Co  v.  Inl.  Eev.,  cited  Instru- 
ment, and  distd  in  Clifford  v.  Inl.  Eev.,  cited  Pebiodical  :  s.  96,  Stamp 
Act,  1870:  s.  75,  Stamp  Act,  1891. 

The  Scale  Fee  for  "  Lease,"  Sch  1,  Part  2,  Solrs  Rem  Ord  includes  a 
Preliminary  Agreement  (Ee  Emanuel  and  SimmondSy  55  L.  J.  Gh.  710 ; 
33  Ch.  D.  40 :  per  Ld  Macnaghten,  Parker  v.  Blenkhomy  14  App.  Ca. 
10:  Savery  v.  Enfield,  1893,  A.  C.  218;  62  L.  J.  Ch.  674),  and  nego- 
tiations for  the  Lease  actually  granted  (Ee  Field,  54  L.  J.  Ch.  661 ;  29 
Ch.  D.  608) ;  but  not  abortive  negotiations  with  persons  not  the  actual 
lessee  (Ee  Marten,  58  L.  J.  Ch.  478;  41  Ch.  D.  381).  The  Scale  Fee 
applies  to  a  mere  Agreement  (if  that  be  the  only  document)  even  though 
the  letting  might  have  been  created  by  parol  (Ee  Negus,  1895,  1  Ch.  73; 

64  L.  J.  Ch.  79).  Under  R.  5  of  this  Sch,  when  a  Lease  is  partly  for  a 
premium,  the  Solr  is  entitled  to  the  Scale  Fee  on  the  rent  and  for  de- 
ducing title  qu^  the  premium,  but  nothing  for  negotiation  (Ee  Eohson^ 
59  L.  J.  Ch.  627;  45  Ch.  D.  71:  Ex  p.  Connolly  to  Sheridan,  cited 
Long:  Ee  Horn  and  Francis,  1896,  2  Ch.  797;  66  L.  J.  Ch.  15;  75 
L.  T.  370;  45  W.  R.  72).  Vf,  Business  connected  with:  Convey- 
anck:  Ee  McOarell,  cited  Each. 

An  Interest  in  Land  for  a  year,  a  month,  a  week,  or  a  day,  is  a 
"Lease,"  within  s.  12  (2a),  Mun  Corp  Act,   1882  (Ee  Louth,  1894, 

I  Q.  B.  767;  63  L.  J.  Q.  B.  490;  70  L.  T.  499). 

'*  Ijease  in  Perpetuity  " ;  Stat.  Def.,  Irish  Encumbered  Estates  Act, 

II  &  12  V.  c.  48,  s.  1 ;  12  &  13  V.  c.  105,  s.  38;  21  &  22  V.  c.  72,  s.  1. 
Cp,  Perpetual  Interest:  Renewal. 
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A  title  under  an  Underlease  for  the  original  term  less  (say)  3  days 
satisfies  a  contract  by  a  vendor  to  sell  "  all  his  Interest  in  the  Lease  " 
(Waring  v.  Scotland^  67  L.  J.  Ch.  1016;  36  W.  R.  766);  secus^  if  the 
contract  be  "  for  the  Residue  "  of  the  original  term  (Madeley  v.  Booths 
2  D.  G.  &  S.  718).  So,  a  contract  which  represents  a  property  as  held 
under  a  ''  Lease  "  when  it  is  held  under  an  Underlease  for  the  original 
term  less  2  days,  will  not  be  enforced  against  the  purchaser  (Re  Beyfus 
and  Masters,  39  Ch.  D.  110 ;  disapproving  dictum  of  Jessel,  M.  R., 
Camberwell  &  S,  London  Bg  Socy  v.  Hollowayy  13  Ch.  D.  760;  49  L.  J. 
Ch.  361). 

V,  Building  Lease:  Church  Lease:  Derivative  Lease:  Mining: 
Occupation  Lease:  Pastoral  Lease:  Repairing  Lease:  Under- 
lease: Let:  Set:  Costs  of  Lease:  During. 

Power  to  grant  Lease  as  contrasted  with  a  Restriction  on  granting; 
V.  Croft  V.  LunOey,  6  H.  L.  Ca.  737;  27  L.  J.  Q.  B.  343. 

An  indefinite  Power  of  Leasing  authorizes  leases  for  any  period  how- 
ever long  {Muskerry  v.  Chinnery,  L.  &  G.  t.  Sug.  186;  nom.  Sheehy  v. 
Muskerry,  7  CI.  &  F.  1;  2  Jebb  &  Sy.  300:  1  H.  L.  Ca.  576.  Taylor 
V.  Mostyn,  62  L.  J.  Ch»  848 ;  23  Ch.  D.  683);  it  also  includes  a  Build- 
ing Lease  (Be  James,  73  L.  T.  1 ;  64  L.  J.  Ch.  686). 

A  Power  to  lease  Mines  (following  a  Life  Estate  in  the  land  of  which 
they  form  part)  though  expressed  in  general  terms,  does  not  necessarily 
imply  a  power  to  lease  beyond  the  life  of  the  Tenant  for  Life  (  Vivian  v. 
Jegon,  L.  R.  3  H.  L.  286;  37  L.  J.  C.  P.  313;  19  L.  T.  218). 

The  word  "  lease, "  semble,  has  not  the  same  force  in  implying  a  cove- 
nant as  "  demise  ";  V.  Demise. 

LEASEHOLD.  — Property  held  on  a  Lease  for  Life,  is  properly  de- 
scribed as  "  Leasehold  "  qu^  Parliamentary  Qualification  (Jones  v.  Jones, 
L.  R.  4  C.  P.  422;  38  L.  J.  C.  P.  43). 

LEASEHOLD  AREA.  — "Leasehold  Area,"  in  New  South  Wales 
Crown  Lands  Acts;  V,  Colless  v.  N.  S.  Wales  Minister  for  Lands,  1899, 
A.  C.  90;  68  L.  J.  P.  C.  9;  79  L.  T.  606:  N.  S.  Wales  Minister  for 
Lands  v.  Harrington,  1899,  A.  C.  408;  68  L.  J.  P.  C.  60;  80  L.  T. 
604. 

LEASEHOLD  ESTATE.— "Leasehold  Estate,"  qui  s.  63,  Local 
Registration  of  Title  (Ir>  Act,  1891,  64  &  66  V.  c.  66;  F.  its  subs. 
2,  (b)  :    V.  (a)  and  (c)  of  same  subs,  for  "  Leaseholder. " 

LEASEHOLD   GROUND    RENT.— T.  Ground  Reht. 

LEASEHOLD  INTEREST.  — A  Lease  of  Chattels  is  not  a 
"  Leasehold  Interest "  (Sheffield  Waggon  Co  v.  Stratton,  48  L.  J.  Ex.  36; 
27  W.  R.  120;  40  L.  T.  86). 
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LEASEHOLD  REVERSION.  —A  ''Leasehold  Eeversion/'  ss. 
3(1),  13  (1),  Cony  &  L.  P.  Act,  1881,  means,  the  reversion  immediately 
after  that  term  out  of  which  the  sub-term  contracted  to  be  sold  or  granted 
has  been,  or  is  to  be,  derived;  therefore,  the  sections  cited  do  not  deprive 
an  intended  purchaser  or  sub-lessee  of  the  right  to  call  for  an  Abstract  of 
the  lease  and  subsequent  documents  under  which  the  intended  vendor  or 
sub-lessor  holds  {Gosling  v.  Woolf,  1893,  1  Q.  B.  39;  41  W.  R.  106). 

As  used  in  32  H.  8,  c.  34;  V.  MaHyn  v.  Williamsy  26  L.  J.  Ex.  117; 
IH.  &  N.  817:  Norval  v.  Fascoe,  34  L.  J.  Ch.  83:  Hastings  v.  N.  E, 
Byy  1898,  2  Ch.  674;  67  L.  J.  Ch.  590;  47  W.  R.  69;  78  L.  T.  812; 
affd  1899,  1  Ch.  656;  68  L.  J.  Ch.  315;  80  L.  T.  217;  affd  in  H.  L. 
nom.  N,  E.  Ry  v.  Hastings,  1900,  A.  C.  260;  69  L.  J.  Ch.  516;  82  L.  T. 
429. 

V.  Reversion.  # 

LEASEHOLD  SECURITY.  — A  power  to  invest  in  "Leasehold 
Securities  "  does  not  authorize  the  lending  of  trust  money  on  a  short  term, 
—  e,g,  one  for  14  years  (Pince  v.  Beattie,  9  Jur.  N.  S.  1119). 

LEASEHOLDER.  —  V.  Leasehold  Estate. 

LEAST.  —  r.  At  Least. 

LEAVE.  —  "  To  leave  "  at  the  end  of  a  term  certain  things  comprised 
in  a  lease,  — e,g.  Pillars  in  a  Mine,  — does  not  assume  that  there  will  be 
any  power  to  remove  those  things  and  afterwards  to  restore  them  (per 
Bacon,  V.  C,  Mostyn  v.  Lancaster,  51  L.  J.  Ch.  702;  28  Ch.  D.  583 :  31 
W.  R.  3,  686;  46  L.  T.  648;  48  lb.  715). 

"  If  tenant  leaves  the  house, "  implies,  in  a  condition  for  a  payment  to 
the  tenant  on  that  event,  that  the  tenant  shall  "  leave  ''  on  a  legal  termi- 
nation of  his  tenancy  {Lucas  v.  Hideout,  L.  R.  3  H.  L.  153).     Cp,  Mur-  . 
ray  v.  Close,  cited  Leaving. 

A  Power  "  to  leave  "  property,  signifies,  ex  vi  termini,  a  disposition  by 
Will  {Doe  d.  Tho^dey  v.  Thorley,  10  East,  438 :  Moore  v.  Ffolliot,  19 
L.  R.  Ir.  604:  Vf,  Archibald  v.  WHght,  7  L.  J.  Ch.  120;  9  Sim.  161: 
Dispose  of:  Sug.  Pow.  210). 

"  To  leave  "  a  Port,  —  in  a  Charter-Party,  —  does  not  mean  that  the 
ship  is  to  "  sail  on  her  voyage  "  therefrom ;  "  leave,"  in  such  a  connection, 
has  no  other  than  its  ordinary  signification  of  "  going  away  from  "  (  Van 
Baggen  v.  Baines,  23  L.  J.  Ex.  213;  9  Ex.  523).     Cp,  Depart:  Sail. 

Cbubltt  or  Neglect  causing  a  Wife  "  to  leave  and  live  separately  " ; 
F.  Neglect. 

F.  Left. 

Where  there  is  an  Appeal  by  "leave,"  its  allowance  or  refusal  by  the 
constituted  Authority  is  final  {Exp,  Stevenson,  1892,  1  Q.  B.  609;  61 
L.  J.  Q.  B.  492;  66  L.  T.  544;  40  W.  R.  417:  Lane  v.  EsdaiZe,  1891, 
VOL.  II.  68 
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A.  C.  210;  nom.  Payne  v.  Esdaile,  60  L.  J.  Ch.  644;  64  L.  T.  666;  40 
W.  R.  65).     Note-,  Under  a.  1  (1  5),  Jud.  Act,  1894,  there  are  two  inde- 
pendent  constituted  authorities,  though  it  needs  a  very  strong  case  for 
the  Court  of  Appeal  to  give  "  leare  "  when  the  Judge  has  refused  it. 
"  Special  Leave  " ;    V.  Special. 

LEAVING.  —  Though  this  word,  in  such  a  phrase  as  "  dying  without 
leaving  children  "  "  obviously  points  at  the  period  of  death  "  (2  Jarm. 
199) ;  yet,  in  a  gift  over,  it  frequently  means  "  Having  "  or  "  having  had." 

Thus,  if  property,  real  or  personal,  be  given  by  Will  or  limited  by 
Settlement  to  the  children  of  A.,  the  shares  to  vest  in  them  on  a  given 
event  which  has  no  reference  to  their  surviving  A.,  but  there  is  a  gift 
over  on  the  death  of  A.  without  "  leaving  "  a  child,  &c,  —  the  word 
"  leaving  "  will  be  construed  "  having,"  or  "  having  had,"  in  order  not  to 
defeat  the  vested  interests  which  A.'s  children,  who  may  have  predeceased 
him,  may  have  acquired  under  the  terms  of  the  gift  (Maitland  v.  Ckalie, 
6  Mad.  243:  Ee  Thompson,  5  D.  G.  &  S.  667:  Kennedy  v.  Sedgwick, 
3  K.  &  J.  540:  MarshaU  v.  Hilly  2  M.  &  S.  608:  Hxp.  Hooper^  1  Drew. 
264:  WkUe  v.  Hill,  L.  R.  4  Eq.  266:  Bryden  v.  WUlett,  L.  R.  7  Eq. 
472;  Svthlc,  Ee  Watson,  L.  R.  10  Eq.  36;  39  L.  J.  Ch.  770,  following 
Sheffield  v.  Kennett,  27  Bea.  207;  4  D.  G.  &  J.  593:  Vf,  Ee  Brown, 
L.  R.  16  Eq.  239;  43  L.  J.  Ch.  84:  Trehame  v.  Layton,  L.  R.  10  Q.  B. 
459;  44  L.  J.  Q.  B.  202:  Hawk.  217).  This  is  sometimes  called  the 
Rule  in  Maitland  v.  Chalie :  as  to  vesting  words,  F.  Vest  :  Payable. 

But  the  interpretation  of  "  having  "  or  "  having  had  "  has  not  always 
been  confined  to  the  protection  of  vested  interests  of  children.  Thus  in 
White  V.  Hight  (12  Ch.  D.  751 ;  not  followed  in  Armstrong  v.  Armstrong, 
21  L.  R.  Ir.  114),  where  there  was  a  devise  to  A.  absolutely,  with  a  gift 
over  "  after  her  decease  without  leaving  any  issue,"  it  was  held  that  the 
devise  to  A.  became  indefeasible  upon  her  having  a  child  (the,  criticised 
2  Jarm.  825,  and  is  now  over-ruled;  Ee  Ball,  SlatterUy  v.  Ball,  58  L.  J. 
Ch.  232;  40  Ch.  D.  11 ;  59  L.  T.  800,  on  fchlcv,  Ee  Bogle,  78  L.  T.  457, 
and  Armstrong  v.  Armstrong,  sup.  V,  generally  as  to  meaning  of 
"leaving,"  2  Jarm.  200,  823-827). 

If,  however,  a  gift  be  introduced  by  words  importing  contingency,  — 
such  as  a  gift  to  the  children  of  A.  "  in  case  he  shall  leave  any  child  or 
children,"  —  the  word  has  its  natural  construction  and  means  ''leave liv- 
ing at  his  death  "  (Bythesea  v.  Bythesea,  23  L.  J.  Ch.  1004 :  Young  v. 
Turner,  30  L.  J.  Q.  B.  268;  1  B.  &  S.  550);  but  that  ruling  may  be 
controlled  the  other  way  by  a  context,  so  that  the  representatives  of  chil- 
dren who  took  a  Vested  Interest  may  be  entitled,  though  such  children 
predeceased  A.  and  though  the  words  are  ''  On  the  death  of  A.  leaving 
issue  "  (Hiekling  v.  Fair,  1899,  A.  C.  15;  68  L.  J.  P.  C.  12). 

But  to  construe  "  leaving  "  as  "  having  "  or  "  having  had  "  is  to  do  vio- 
lence to  the  language;  and  such  a  construction  will  only  be  adopted 
within  the  lines  distinctly  laid  down  by  the  cases,  or  where  there  is  a 
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real  ambiguity  (Be  ffamlet,  Stephen  v.  Cunningham,  38  Ch.  D.  183; 
39  lb.  426;  57  L.  J.  Ch.  1007;  58  lb.  242;  in  w?ie  the  authorities  are 
reviewed).  In  Ee  Hamlet,  it  was  said  that  the  addition  of  such  words 
as  "  her  surviving  "  or  **  at  her  death/'  makes  it  much  more  difficult  to 
construe  **  leaving  "  as  "  having  "  or  "  having  had. "  In  the  case  of  a 
gift  of  an  Annuity  such  a  construction  will  not  be  adopted  (Be  Heming- 
way, 60  L.  J.  Ch.  85;  45  Ch.  D.  453;  63  L.  T.  218;  39  W.  R.  4). 

**  Die  without  leaving  Issue  Male  " ;  V,  Be  Ball,  Slatterley  v.  Ball^ 
sup:  Clay  v.  Coles,  57  L.  T.  682. 

Devise  to  A.  "  and  the  Heir  Male  of  his  body,  and  the  heirs  and  assigns 
of  such  heir  male/'  but  if  A.  should  "  die  without  leaving  any  Son, "  gives 
A.  an  estate  for  life,  with  a  contingent  remainder  in  fee  to  the  person 
(if  any)  who  at  A.'s  death  should  be  the  heir  male  of  his  body,  with  a 
limitation  over  if  there  should  be  no  such  heir  (Chamberlayne  v.  Cham- 
berlayne,  25  L.  J.  Q.  B.  357;  6  E.  &  B.  625). 

Devise  to  A.  for  life,  and,  "  she  leaving  no  child, "  remainder  to  B.,  is  a 
gift  to  A.  for  life,  and  on  her  death  B.  takes  in  fee,  even  though  A.  leaves 
a  child;  for  a  fee  simple  in  A.  cannot  be  implied  from  the  words  itali- 
cised (Scale  V.  Bawlins,  1892,  A.  C.  342;  61  L.  J.  Ch.  421;  66  L.  T. 
542). 
•v.  Die  :  Die  without  Issue  :  Die  without  Children. 
"  Corresponding  Expenses  of  leaving  "  the  Place  of  Loading  of  a  ship, 
R.  X  (a)  York- Antwerp  Rules,  1890,  does  not  include  the  cost  of  what  is 
really  prosecuting  a  voyage,  e,g»  cutting  through  ice  in  the  River  be- 
tween St.  Petersburgh  and  Kronstadt,  the  ship  having  to  make  a  voyage 
from  St.  Petersburgh  to  London  (Westoll  v.  Carter,  3  Com.  Ca.  112;  14 
Times  Rep.  281). 

An  Agreement  restricting  competition  with  an  Employer  "  after  leav- 
ing his  Service,"  is  operative  on  the  termination,  however  accomplished, 
of  the  service,  e.g,  by  a  dismissal  without  notice  (Murray  v.  Close,  32 
L.  T.  O.  S.  89).  "  A  Convict  who  is  sent  to  Botany  Bay  '  leaves '  Eng- 
land "  (per  Campbell,  C.  J.,  lb.).     Cp,  Lucas  v.  Bideout,  cited  Leave. 

LEAVING  A  WIDOW.  — "Shall  die  leaving  a  Widow";  V.Hood 
▼.  Hood,  W.  N.  (69)  237. 

LEAVINGS.  — "Leavings"  of  a  Tin  Mine;  V.  Mineral  Besidues 
Syndicate  v.  Levant  Mine,  7  Times  Rep.  664. 

LEEMAN'S  ACTS.  —  The  Banking  Companies'  (Shares)  Act,  1867, 
30&31V.  c.  29: 

The  Borough  Funds  Act,  1872,  35  &  36  V.  c.  91. 

LEET.  —  V.  Elph.  692 :  Termes  de  la  Ley :  Cowel :  Jacob,  Court  Leet : 
4  Bl.  Com.  273. 
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LEFT.  —  A  bequest  of  what  shall  "  remain,"  or  "  be  left  "  at  the  de- 
cease of  the  prior  legatee,  or  of  what  the  legatee  is  possessed  of  at  the 
time  of  death,  or  of  "  what  he  does  not  want,"  or  "  does  not  spend,"  or 
"  can  transfer,"  or  "  can  save,"  or  "  of  what  remains  undisposed  of,"  or  of 
the  "  bulk  "  of  certain  property,  or  a  gift  over  of  the  whole  legacy  in  case 
of  the  death  of  the  prior  legatee  "intestate,"  is  void  for  uncertainty 
(1  Jarm.  362,  363,  and  cases  there  cited). 

But  where  the  Will  gives  to  A.  a  limited  interest  with  a  power  of  dis- 
posal of  the  corpus,  and  this  is  followed  by  a  gift  over  of  what "  remains," 
or  is  "  remaining  "  at  the  death  of  A.,  or  of  what  "  remains  undisposed 
of,"  or  "  does  not  spend,"  or  other  like  expression,  the  gift  over  will  take 
efPect  upon  such  of  the  property  as  A.  may  not  have  disposed  of  by  act 
inter  vivos  (Re  Faunder,  56  L.  J.  Ch.  113;  56  L.  T.  104:  lie  Thomeon, 
49L.J.Ch.622;  14Ch.D.263:  Be  Stringer,  A6Jj.  J.  Ch.  633-,  6Ch.D. 
1).  In  Re  Pounder,  Kay,  J.,  said  that  "  Remaining  "  was  equivalent  to 
"  Remaining  undisposed  of."     Vf,  What  is  left  :  Disposal. 

Where  there  is  a  direction  that  property  is  to  go  as  as  it  may  be  **  left," 
that  word  "  imports  a  Will"  (per  Chitty,  L.  J.,  Hill  v.  HUly  66  L.  J. 
Q.  R  334). 

Notice  to  be  "  left "  ;   V.  Served. 
,•  "Left  an  Orphan";   F.  Orphan.  • 

V.  Leave. 

LEGACY.  —  "  The  plain  import  of  the  word  'Legacies,'  includes  both 
specific  and  pecuniary  legacies  "  (per  Komilly,  M.  R.,  Ward  v.  Crretfj  29 
L.  J.  Ch.  75,  76;  26  Bea.  485:   V.  Legatee). 

"  There  is  no  doubt  that  the  word  '  Legacy  '  is  sufficient  to  include  an 
Annuity;  but  it  is  a  word  ancipitis  usns,  which  sometimes  may  include 
an  annuity  and  sometimes  may  not ;  whether  it  does  so  or  not  depends 
upon  the  context "  (per  Cairns,  C,  Cunningham  v.  Footy  3  App.  Ca. 
989). 

"  Under  a  charge  of  *  Legacies,'  Annuities  will  generally  be  included ; 
unless  the  testator  manifests  an  intention  to  distinguish  them,  as  by 
sometimes  using  both  words  "  (2  Jarm.  609  :  Vf,  Gaskin  v.  Rogers^  L.  R. 
2  Eq.  284:  Wms.  Exs.  1062,  n\  Seton,  1635),  as  in  Wddon  v.Bradshaw 
(Ir.  Rep.  7  Eq.  168). 

"  A  direction  to  pay  'Legacies'  free  of  duty,  will  not  generally  include 
the  proceeds  of  realty  directed  to  be  sold  (  White  v.  Lake,  L.  R.  6  Eq. 
188) ;  but,  probably,  would  include  legacies  payable  out  of  such  proceeds 
(Hodges  v.  Granty  36  L.  J.  Ch.  935;  L.  R.  4  Eq.  140)  ";  1  Jarm.  187. 
Such  a  direction  applies  to  specific,  as  well  as  pecuniary,  legacies  (Re 
Johnson,  53  L.  J.  Ch.  645;  26  Ch.  D.  538). 

"  Legacy,"  prima  facie,  has  reference  to  personalty  only  (Windus  v, 
Windus,  26  L.  J.  Ch.  185;  6  D.  G.  M.  &  G.  549:  Gethin  v.  Allen,  23 
L.  R,  Ir.  241) ;  but,  contextually,  it  may  extend  to  realty  (Hardaere 
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V,  Nashy  6  T.  R.  716:  1  Jarm.  743:  F.  Kesiduaby  Legatee).  As 
used  in  s.  8,  37  &  38  Y.  c.  57,  it  "  applies  to  both  real  and  personal 
estate "  (per  Jessel,  M.  B.,  Sutton  y.  Sutton^  cited  Charged  upox)  y 
and  that,  indeed,  seems  to  have  been  the  old  prima  facie  meaning  of  the 
word,  which  in  Termes  de  la  Ley  is  defined  as,  ''  lands  or  goods  given 
unto  any  man  by  the  Will  or  Testament  of  another." 

Fl  Pecuniary  Legacy:  Cumulative:  Demonstrative:  Specific: 
Devise. 

A  bequest  of  a  share  of  proceeds  arising  from  the  sale  of  real  and  lease- 
hold properties  is  a  "  Legacy  "  within  Co.  Co.  Acts,  9  &  10  V.  c,  95,  s.  65  j 
13  &  14  V.  c.  61,  s.  1 ;  Co.  Co.  Act,  1888,  s.  58  {Pears  v.  Wihon,  20  L.  J. 
£x.  381 ;  6  Ex.  833)  ;  so,  semble^  of  a  bequest  conditional  on  good  con- 
duct (per  Campbell,  C.  J.,  Re  Fuller,  2  E.  &  B.  675,  576;  22  L.  J.  Q.  B. 
415;  21  L.  T,  0.  S.  166).  But  where  there  are  active  trusts  to  be  exer- 
cised in  respect  of  the  fund  bequeathed  (Phillips  v.  Hewstan,  25  L.  J. 
Ex.  133;  nom.  Hetvston  v.  Phillips,  11  Ex.  699:  Fa,  Beard  v.  Hinef  10 
W.  B.  45),  or  where  so  much  a  week  is  to  be  paid  by  a  person  taking  a 
benefit  under  the  Will  (Longbottom  v.  Longhottorrij  22  L.  J.  Ex.  74; 

8  Ex.  203),  there  is  no  ''  Legacy "  within  the  meaning  of  these 
sections. 

"Besidue  is  not  a  'legacy*  in  the  ordinary  sense  of  the  term"  (per 
Bomilly,  M.  R.,  Ward  v.  Grey^  sup). 

A  Share  of  Residue  is  a  "  Legacy  "  within  s.  40,  Real  Property  Limi- 
tation Act,  1833,  repld  s.  8,  37  &  38  V.  c.  57  (per  Alderson,  B.,  Prior 
V.  Homiblowj  2  Y.  &  C.  200 :  Sv,  Christian  v.  Devereux^  12  Sim.  264 : 
Adafns  v.  Barry j  2  Coll.  293)  ;  "  but  it  only  includes  it  where  there  is 
an  exor  named "  (per  Jessel,  M.  R.,  Sutton  v.  Sutton,  cited  Charged 
upon).      Vf,  qui  "  Legacy "  in  this  connection,    Sheppard  v.  Duke, 

9  Sim.  667;  8  L.  J.  Ch.  228:  Piggott  v.  Jefferson,  12  Sim.  26:  Re 
Davis,  1891,  3  Ch.  119;  61  L.  J.  Ch.  85;  65  L.  T.  128;  39  W.  R.  627: 
Re  Swain,  cited  Breach  of  Trust. 

A  direction  to  invest  the  ''  Legacies  "  given  by  a  Will  does  not  extend 
to  the  Residue  {Re  Aiken,  1898, 1 1.  R.  335). 

A  direction  in  a  Will  that  a  Solicitor  Trustee  may  m^e  professional 
charges,  is  a  ''  Legacy  "  within  s.  15,  Wills  Act,  1837,  so  that  if  he  be  one 
of  the  attesting  witnesses  (to  the  testamentary  document  by  which  the 
direction  is  given,  Gnmey  v.  Gumey,  24  L.  J.  Ch.  656;  3  Drew.  208: 
Re  Marcus,  57  L.  T.  399)  the  direction  is  void  {Re  Barber,  55  L.  J.  Ch. 
373 ;  31  Ch.  D.  665:  Re  Pooley,  58  L.  J.  Ch.  1 ;  40  Ch.  D.  1).  If  the 
estate  be  insolvent,  such  charges,  though  validly  directed,  cannot  be 
paid,  because  (being  a  legac}')  they  cannot  compete  with  the  debts  of 
creditors  {Re  White,  1898,  2  Ch.  217;  67  L.  J.  Ch.  502;  46  W.  R.  676  ; 
78  L.  T.  770).     Va,  Gift:  Professional  Charges:  Republication. 

Legacy  to  Husband  and  Wife;   K.  Joint  Tenanct,  at  end. 

F.  Addition. 


LEGACY  DUTY        1078       LEGAL  ESTATE 

LEGACY  DUTY.  —A  direction  in  a  Will  that  all  legacies  are  ''to 
be  paidf  free  of  Legacy  Duty, "  will  apply  to  all  the  specific  legacies  of 
chattels  as  well  as  to  the  pecuniary  legacies;  but  not  to  the  Succession 
Duty  in  respect  of  a  bequest  of  leaseholds  {Be  Johnson,  53  L.  J.  Ch. 
645;  26  Ch.  D.  638). 

As  to  what  words  will  exempt  a  legatee  from  payment  of  Legacy  Duty; 
V.  1  Jarm.  186, 187:  Cleab:  Dbdctction. 

As  to  when  Legacy  Duty  (and  not  Succn  Duty)  is  payable  in  respect  of 
an  Annuity;  V.  Be  De  Hoghton,  1896,  1  Ch.  865;  64  L.  J.  Ch.  590; 
66  lb.  528;  74  L.  T.  297;  44  W.  R.  660,  applying  A-G.  v.  Jackson, 
1  L.  J.  Ex.  21 ;  2  Cr.  &  J.  101,  and  distinguishing  Shirley  y.  Ferren, 
12  L.J.  Ch.lll;  IPhill.  167. 

LEGAL. — F.  Legally:  Bight  in  Equity.  Qp,  Lawful  and  suc- 
ceeding defs. 

LEGAL  CHOSE   IN   ACTION.  — T.  Chosb  in  Action. 
LEGAL  CRUELTY.  — F.Cbuelty. 

LEGAL  DISABILITY.  —  A  Fobfbiturb  if  a  donee  be  "  under  any 
Legal  Disability  in  consequence  whereof  he  would  be  hindered  from 
taking  for  his  own  personal  and  exclusive  benefit/'  means,  some  Dis- 
ability imposed  on  the  donee  By  Law,  e.g,  bona  fide  Bankryi  or  (per 
Lindley  and  Lopes,  L.  JJ.)  Attainder  for  Treason,  or  Lunacy;  the 
phrase  does  not  include  an  inability  to  receive  the  property  caused  by 
a  Charge  created  by  the  donee,  or  by  a  Jdgmt  against  him  for  debt  {Re 
Carew,  1896,  2  Ch.  311;  65  L.  J.  Ch.  686;  44  W.  R.  700;  74  L.  T. 
601). 

F.  Ability:  Inability:  Legal  Incapacity. 

LEGAL  ESTATE.  —  The  Legal  Estate  in  Land,  means,  its  legal 
proprietorship  at  Common  Law,  as  distinct  from  those  estates  and  inter- 
ests which  have  their  sanction  in  the  jurisprudence  of  Equity  (F%, 
Lboally). 

In  the  majority  of  cases  the  Legal  Estate  is  given  by  express  and  apt 
words ;  but  where  there  is  a  devise  to  Trustees,  who  have  active  duties 
to  discharge  in  relation  to  the  land  devised,  they  will  take  the  legal 
estate  by  implication ;  but,  *'  the  mere  fact  that  the  devised  property  is 
charged  with  Debts  or  Legacies,  will  not  vest  the  legal  estate  in  the 
trustees,  unless  they  are  directed  to  pay  them,  or  the  Will  contains  some 
other  indication  of  an  intention  to  create  a  trust  for  the  purpose  "  (2  Jarm. 
296,  cited  with  approval  by  Stirling,  J.,  Be  Adams  and  Perry,  68  L.  J. 
Ch.  263;  1899, 1  Ch.  554;  80  L.  T.  149;  47  W.  R.  326).  Yet,  if  the 
legal  estate  is  once  in  trustees,  then  it  remains  in  them  until  all  their 
active  duties  are  fulfilled ;  for  '^  it  is  a  convenient  rule  that  where  there 
are  recurring  occasions  for  the  exercise  of  active  duties  bj  the  trustees^ 
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and  no  repeated  devises  to  them  to  enable  them  to  perform  the  duties, 
the  legal  estate,  if  once  in  the  trustees,  is  to  be  deemed  to  be  vested  in 
them  throughout,  —  notwithstanding  the  duration,  in  the  meantime,  of 
what  would  but  for  the  recurring  duties  be  construed  as  Uses  executed  in 
the  beneficiaries  "  (per  Ld  Davey,  Van  Grutten  v.  Foxwell,  1897,  A.  C. 
683;  66  L.  J.  Q.  B.  758,  iahv  cited  and  applied  Ite  Adams  and  Perryj 
sup).  But  when  their  duties  are  fulfilled,  then  "  it  may  be  laid  down, 
as  a  general  rule,  that  where  an  estate  is  devised  to  trustees  for  Particu- 
lar Purposes  the  legal  estate  is  vested  in  them  as  long  as  the  execution 
of  the  trust  requires  it,  and  no  longer;  and  therefore,  as  soon  as  the 
trusts  are  satisfied  it  will  vest  in  the  person  beneficially  entitled  "  (per 
Bay  ley,  J.,  Doe  d.  Player  v.  Nicholls,  1  B.  &  C.  342),  unless  the  words 
of  limitation  in  the  instrument  indicate  that  it  is  to  remain  in  the  trus- 
tees {Tudhall  V.  Medlicotty  36  W.  R.  886).     V.  Simple  Trust. 

Vf,  as  to  what  words  vest  the  Legal  Estate  in  Trustees,  Jarm.  ch.  34: 
Godefroi,  ch.  1 :  Richardson  v.  Harrison^  bb  L.  J.  Q.  B.  58;  16  Q.  B.  D. 
85;  54  L.  T.  456:  Re  Lashtnar,  1891,  1  Ch.  258;  60  L.  J.  Ch.  143; 
64  L.  T.  a33:  Re  Brooke,  1894, 1  Ch.  43;  63  L.  J.  Ch.  159;  70  L.  T.  71; 
42  W.  R.  186:  Re  Townsend,  1895,  1  Ch.  716;  64  L.  J.  Ch.  334;  72 
L.  T.  321;  43  W.  R.  392.  Convey  :  Heib  :  Net:  Pay  to :  Pebmit  : 
Rest:  Upon. 

LEGAL   EXCUSE V.  Lawful  Excuse. 

LEQAL  FRAUD.  —  In  the  general  acceptation  of  the  phrases,  there 
is  no  real  difference  between  "  Legal  Fraud  "  and  "  Fraud  "  {Derry  v. 
Peek,  14  App.  Ca.  337;  58  L.  J.  Ch.  864;  38  W.  R.  33;  61 L.  T.  265; 
5  Times  Rep.  625). 

FA,  Angus  V.  Clifford,  1891,  2  Ch.  449 ;  60  L.  J.  Ch.  443 ;  39  W.  R. 
498 :  Joliffe  v.  Baker,  62  L.  J.  Q.  B.  609;  11  Q.  B.  D.  255:  Bishop  v. 
Balkis  Co,  cited  Cebtification  :  Glasier  v.  Rolls,  42  Ch.  D.  436;  58 
L.  J.  Ch.  820. 

F.  Actual  Fraud  :  Congealed  Fbaud  :  Fraud. 

LEQAL  HEIRS.  —V.  Low  v.  ^rnith,  25  L.  J.  Ch.  503 ;  2  Jur.  K  S. 
344 :  Re  Dixon,  47  L.  J.  P.  D.  &  A.  57;  4  P.  D.  81 :  Heib:  Lawful 
Heibs.  In  Ireland,  "  Legal  Heir "  has  been  construed  "  Heir  of  the 
body,"  and  so  creating  an  Entail  (Moffet  v.  Catherwood,  Al.  &  N.  472). 

F.  Lawful  Heirs. 

LEQAL  I NCAPACITY.  —  A  woman,  as  such,  is  subject  to  a  '*  Legal 
Incapacity  "  to  vote  for  a  Member  of  Parliament,  within  s.  3  (1),  Rep 
People  Act,  1867  (Chorlton  v.  Lings,  38  L.  J.  C.  P.  25;  L.  R.  4  C.  P. 
374),  or  as  a  freeholder  for  a  County  (Chorlton  v.  Kessler,  L.  R.  4  C.  P. 
397)  :  Va^  Beresford^Hapev.  Sandhurst,  58  L.  J.  Q.  B.  316 ;  23  Q.  B.  D. 
79;  61  L.  T.  150;  37  W.  R.  548:  Female. 

F.  Legal  Disability:  Incapable:  Sex. 
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LEGAL  Issue. —The  "Legal  Issue''  of  disputed  title  to  Shares 
or  Stock  after  registration,  B.  02,  Stock  Exchange  Bales,  means  "  one 
decided  between  the  real  principals  to  the  transaction  "  (per  Esher,  M.  B., 
SmUh  V.  Reynolds,  66  L.  T.  810;  36  S.  J.  102,  103). 

V.  Issue:  Issue  of  Law. 

LEGAL  MEASURES.  —  A  direction  in  a  Mandamus  "  to  take  the 
Necessary  and  Legal  Measures  and  Proceedings  for  obtaining  and  recov- 
ering **  stated  payments,  does  not,  necessarily,  mean  that  an  Action  must 
be  brought  {R.  v.  Southampton,  30  L.  J.  Q.  B.  244;  1  B.  &  S.  by  diss. 
Cockburn,  C.  J.). 

LEGAL   MEMORY F.Memoby. 

LEGAL  MERCHAN  DIZE Under  the  words  "  Other  Legal  Meb^ 

CHANDIZE  "  in  a  Charter-party,  the  charterer  is  at  liberty  to  ship  any 
lawful  article  he  pleases  (due  regard  being  had  to  the  safety  of  the  ves- 
sel), but  is  bound  to  pay  the  same  amount  of  freight  as  the  vessel  would 
have  earned  if  loaded  within  the  terms  of  the  Charter  (Cockburn  v. 
Alexander,  18  L.  J.  C.  P.  74;  6  C.  B.  791).  FjT,  Capper  y.  Foster, 
3  Bing.  N.  C.  938:  Southampton  Colly  Co.  v.  Clarke,  40  L.  J.  Ex.  8; 
L.  B.  6  Ex.  53;  19  W.  B.  214 :  Otheb. 

LEGAL  MORTGAGE.  — A  "Legal  Mortoaoe,''  means,  9k  first 
mortgage.  This  is  unquestionably  so  as  regards  Land,  because  it  is  only 
the  first  mortgage  which  can  grant  the  legal  estate. in  the  land  But 
where  a  person  had  agreed  to  give  a  **  Legal  Mortgage  "  of  a  Ship  it  was 
contended  that  this  did  not  necessarily  mean  a  first  mortgage,  because 
(by  the  Mer  Shipping  Act,  1854,  ss.  66,  70)  even  a  first  mortgage  would 
not  pass  the  legal  interest  in  a  ship.  It  was,  however,  held  in  that  case 
that  even  as  regards  a  ship  the  expression  "  Legal  Mortgage  "  generally 
means  a  first  mortgage  {Thompson  v.  Clerk,  7  L.  T.  269;  11 W.  B.  23). 

Vh,  Fisher,  Part  2,  s.  1. 

LEGAL  NOTICE. —A  "Legal  Notice,"  —  e.^.  "Legal  Notice  to 
Quit,"  s.  50,  Co.  Co.  Act,  1856,  s.  138,  Co.  Co.  Act,  1888,  — means,  a 
Notice  provided  by  law,  as  distinguished  from  one  prescribed  by  con- 
tract (Friend  v.  Shaw,  57  L.  J.  Q.  B.  225 ;  20  Q.  B.  D.  374;  36  W.  B. 
236:  58  L.  T.  89).     V.  Bt  Law:  Notice  to  Quit. 

LEGAL  OR  EQUITABLE  DEBT.  —  F.  Vyse  v.  Brovmj  13 
Q.  B.  D.  199:  Debt. 

LEGAL  OR  NEXT  OF  KIN.—  V.  Harris  v.  Newton,  46  L.  J. 
Ch.  268. 

V.  Next  of  Kin. 

LEGAL  PERSONAL  REPRESENTATIVE.— Qu^  Mer  Ship- 
j)ing  Act,  1894,  ''Legal  Personal  Bepresentative,"  means,  the  person 
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constituted  (by  Probate,  Administration,  Confirmation,  or  other  Instru- 
ment) ''Exor,  Admor,  or  other  Representative,  of  a  deceased  person" 
(s.  742).     Vf^  Legal  Kbfbbsentatives. 

LEGAL  PROCEEDING.  — Quk  Bankers'  Books  Evidence  Act, 
1879,  42  &  43  V.  c.  11,  " 'Legal  Proceeding,'  means^  any  Civil  or 
Criminal  proceeding  or  enquiry  in  which  evidence  is,  or  may  be,  given; 
and  includes,  an  Arbitration."  It  is  submitted  that  the  first  part  of  this 
def  is  of  general  application. 

In  Smith  v.  Manchester  (63  L.  J.  Ch.  96;  24  Ch.  D.  611),  it  was  held 
that  a  Winding-up  Petition  was  not  a  ''  legal  proceeding  "  within  Articles 
of  Association  empowering  directors  to  direct  '*  legal  proceedings  "  to  be 
prosecuted  on  behalf  of  the  Company. 

"Legal  Proceedings,"  s.  2,  35  &  36  V.  c.  91  (which  section  authorizes 
certain  payments  out  of  a  Borough  Fund)  "  means,  the  taking  of  some 
legal  proceeding  by  or  on  the  behalf  of  the  Inhabitants,  against  some 
person  or  persons,  in  order  to  promote  the  interest  of  the  Inhabitants ;  or, 
the  defending  of  some  legal  proceedings,  brought  against  the  Corporation 
or  the  Inhabitants  by  some  person  or  persons,  in  order  to  protect  the 
interest  of  the  Inhabitants.  The  Intervention  of  a  Police  Constable  as  a 
Respondent  at  Quarter  Sessions  in  a  Licensing  Appeal,  is  neither  the 
one  nor  the  other"  (per  Smith,  L.  J.,  A^G.  v.  Tynemouthj  1898,  1  Q.  B. 
604;  67  L.  J.  Q.  B.  489;  78  L.  T.  372;  46  W.  R.  518;  62  J.  P.  292). 
Cp,  Boulter  y.  Kent  Jus,  and  R.  v.  Sharman,  cited  Order:  Sharpe  v. 
Wakefield,  cited  Discretion.  But,  none  the  less,  Quarter  Sessions  can- 
not, without  hearing  evidence,  dismiss  such  an  Appeal  {Evans  v.  Conway 
Jus.,  1900,  2  Q.  B.  224;  69  L.  J.  Q.  B.  636;  82  L.  T.  704;  48  W.  R.  577; 
64  J.  P.  467).     Vf,  Court. 

F.  Procebdino. 

LEGAL   PROCESS.  —  V.  Process. 

LEGAL  REPRESENTATIVES.  — Though  Knight-Bruce,  V.  C, 
suggested  that  this  phrase  might  be  void  for  uncertainty  {Tipping  v. 
Howard,  15  Jur.  911),  yet  it  may  now  be  regarded  as  settled  that  the 
primary  meaning  of  "Representatives,"  "Legal  Representatives," 
"Personal  Representatives,"  or  "Legal  Personal  Representa- 
tives," is  "Executors  or  Administrators"  in  their  official  capacity 
{Price  V.  Strange,  6  Mad.  159:  Saberton  v.  Skeels,  1  Russ.  &  My.  587: 
ffinchliffe  v.  Westwood,  17  L.  J.  Ch.  167 :  Smith  v.  Bamehy,  2  Coll. 
728:  Stockdale  v.  Nicholson,  36  L.  J.  Ch.  793;  L.  R.  4  Eq.  359  and  cases 
cited  in  thlc:  Re  Turner,  13  W.  R.  771;  12  L.  T.  695:  Re  Best,  L.  R. 
18  Eq.  686;  43  L.  J.  Ch.  545;  22  W.  R.  599:  2  Jarm.  120:  Wms.  Exs. 
991-993:  Chitty  Eq.  Ind.  7690). 

But  that  meaning  may  be  controlled  by  the  context.     Thus,  in  a  gift 
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to  nephews  and  nieces,  living  on  the  happening  of  an  event,  "  or  their 
legal  personal  representatives  share  atid  share  alikey"  the  phrase  "  legal 
personal  representatives"  means  Next  of  Kin  {King  v.  Cleavelandj 
4  D.  G.  &  J.  477;  26  Bea.  26,  166;  28  L.  J.  Ch.  835,  74,  76:  To, 
WaU&r  V.  Meakin,  2  L.  J.  Ch.  173;  6  Sim.  148:  Robinson  v.  SmUh, 
2  L.  J.Ch.  76;  6  Sim.  47;  BainesY.  Ottey,  1  My.  &  K.  465:  Walker  y. 
Camden,  17  L.  J.  Ch.  488;  16  Sim.  329).  The  phrase  "  Legal  Repre- 
sentatives," and  such  like  phrases,  will  generally  mean  Next  of  Kin, 
and  not  exors  or  admors,  when  the  individuals  so  indicated  are  to  take 
beneficially  {Bridge  v.  AhhoUy  3  Bro.  C.  C.  224:  Cotton  v.  Cottony  8  L.  J. 
Ch.  349;  2  Bea.  67:  Briggs  v.  Upton^  7  Ch.  376;  41  L.  J.  Ch.  33; 
21  W.  R.  30;  27  L.  T.  62:  Be  Gryll,  L.  R.  6  Eq.  589:  Robinson  v. 
Evans,  43  L.  J.  Ch.  82;  22  W.  R.  199;  29  L.  T.  715:  2  Jarm.  Ill 
et  seq:  Wms.  Exs.  994-996:  Jacob  v.  Catling,  W.  N.  (81)  105:  V.  Ex- 
ECUTOES).  In  AtheHon  v.  Crowther  (19  Bea.  448;  2  W.  R.  639)  the 
gift  was  to  a  Class  and  their  *' personal  representatives,"  ''such  repre- 
sentatives to  take  per  stirpes  and  not  per  capita  " ;  held,  that  this  latter 
phrase  excluded  the  idea  that  exors  or  admors  were  to  take,  and  (on 
another  context)  that  "personal  representatives"  meant  Descendants : 
the  was  followed  in  Re  Knowles,  59  L.  T.  359 :  Vf,  Representatives. 
In  Re  Thompson  (55  L.  T.  85),  Kay,  J.,  relied  on  the  fact  that  the 
testatrix  had  used  the  words  "  executors  or  administrators  "  in  a  similar 
clause  as  an  additional  reason  for  following  Bridge  v.  Abbott  and  Cotton 
y.  Cottony  sup,  and  for  holding  that  ''  legal  personal  representatives  "  in 
the  clause  under  his  consideration  meant  something  else  than  exors  or 
admors,  i.e.  Next  of  Kin. 

So,  again,  ''  Legal  Personal  Representative  "  may  sometimes  include 
the  person  who  on  the  death  of  the  person  spoken  of  hecomes  entitled 
to  the  property  in  question,  e,g.  as  used  in  s.  23,  M.  W.  P.  Act,  1882, 
under  which  a  Husband,  who  jure  mariti  succeeds  on  his  wife's  death 
to  her  separate  leaseholds,  is  her  "  legal  personal  representative  "  with- 
out taking  out  Administration;  and,  as  such,  liable  to  her  debts  to 
the  extent  of  such  property  {SurTnan  v.  Wharton,  1891,  1  Q.  B.  491 ;  60 
L.  J.  Q.  B.  233;  64  L.  T.  866;  39  W.  R.  416). 

Where  such  a  phrase  as  ''  Legal  Representatives  "  would  be  held  to 
mean  Next  of  Kin,  that  would,  it  has  been  said,  generally  imply  Next 
of  Kin  according  to  the  Statute  of  Distribution  and  would  include  a 
wife,  but  not  a  husband  (2  Jarm.  125:  Wms.  Exs.  1000-1002).  But 
Booth  V.  Vicars  (13  L.  J.  Ch.  147;  1  Coll.  6)  cited  on  this  point  in 
Wms.  Exs.  was,  in  Stockdale  v.  Nicholson  (sup),  thus  dealt  with  by 
Malins,  V.C,  in  his  judgment:  — "  In  the  case  of  Booth  v.  Vicars,  Jjord 
Justice  Knight-Bruce  held  that  it  was  the  next  of  kin,  according  to  the 
statute,  who  took ;  but  I  think  the  authorities  since  that  decision  are  so 
clear  that  a  gift  to  the  Next  of  Kin,  as  a  Class,  gives  a  joint  tenancy  to 
the  nearest  of  kin.**    But  as  the  point  had  only  been  slightly  argued  he 
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invited  further  discussion,  upon  which  Counsel,  whose  interest  it  was  to 
argue  the  other  way,  said  that  he  considered  the  question  had  heen  so 
clearly  settled  by  Withy  v.  Mangles  (cited  Next  of  Kin)  and  other 
cases  that  it  would  be  hopeless  to  argue  it. 

V.  Next  Personal  Eepbesentatives  :  Real  Representative. 

LEGAL  RIGHTS.  — S.  32,  Patents,  Designs,  and  Trade  Marks, 
Act,  1883,  46  &  47  V.  c.  57 ;  V.  KuHz  v.  Spence,  55  L.  J.  Ch.  919 ;  33 
Ch.  D.  579;  55  L.  T.  317;  35  W.  R.  26:  Svth,  Challender  v.  Boylej 
36  Ch.  D.  425. 

"Legal  Rights,"  may  include  Equitable,  as  well  as  Common  Law, 
rights  (per  Esher,  M.  R.,  Warren  v.  Murray,  1894,  2  Q.  B.  648;  64  L.  J. 
Q.  B.  44). 

LEGAL   TIME.  — r.  Time. 

LEGAL  VISITORS — Stat.  Def.,  Lunacy  Regn  (Ir)  Act,  1871, 
34  &  35  V.  c.  22,  s.  2. 

LEGALITY.  —  The  Poor  Law  Auditor  to  decide  as  to  "the  reason- 
ableness, as  well  as  the  legality,"  of  a  Solrs  untaxed  Bill  of  Costs  against 
Guardians,  s.  39,  7  &  8  V.  c.  101;  "legality,"  in  such  a  connection, 
means,  the  liability  to  pay  (^.  v.  Napton,  cited  Final). 

LEGALLY.  —  When  you  are  contrasting  "  legally  "  with  "  equitably," 
** legal"  refers  to  Common  Law  as  distinguished  from  Equity:  V. 
Lbgal  Estate.  In  such  a  contrast  there  cannot  be  a  "  legal "  con- 
veyance of  an  Equity,  or  an  "  equitable  "  conveyance  of  Common  Law 
property.  Therefore,  an  Agreement  to  sell  Common  Law  property,  e.g, 
a  Groodwill,  did  not  require  ad  vaL  Duty  as  a  Conteyancb  whereby 
property  was  "legally  or  equitably  transferred"  (s.  70,  Stamp  Act, 
1870),  for  "the  word  'legally'  applies  to  a  legal  transfer  of  a  legal 
right,  and  the  word  '  equitably '  applies  to  an  equitable  transfer  of  an 
equitable  interest  "  (per  Esher,  M.  R.,  InL  Rev,  v.  Angus,  23  Q.  B.  D. 
589,  590,  594).  Sv,  s.  59,  Stamp  Act,  1891,  which  charges  duty  on 
such  a  transaction  as  on  a  Conveyance. 

But  where  a  Life  Policy  is  saved  from  forfeiture  for  Suicide  if  "  legally 
assigned  "  that  means,  "  validly  and  effectually  assigned,"  and  an  Equi- 
table Charge  is  within  the  saving  clause  {Dufaur  v.  Professional  Life 
Assrcej  25  Bea.  599;  27  L.  J.  Ch.  817 ;  32  L.  T.  0.  S.  25). 

LEGALLY  APPROPRIATED.  —  Property  "  legally  appropriated  " 
for  certain  purposes,  s.  11  (2),  (3),  Customs  &  Inl.  Kev.  Act,  1885;  V, 
InL  Rev.  v.  Forrest^  and  Re  Royal  College  of  Surgeoncy  cited  Science. 

LEGALLY  ASSIGNED.— F.  Legally. 
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LEGALLY  BOUND.— ^'Legally  bound  to  maintain";  V.  B.y. 
Ftintariy  cited  Wife. 

LEGALLY   DEMANDED.  — T.  Lawfully  demanded. 

LEGALLY  ESTABLISHED.  -F.  Public  Market:  Scheme. 

LEGALLY  QUALIFIED T.  Medical. 

LEGALLY  TRANSFERRED. —T.  Legally. 

LEGATEE.  —  Where  a  testator  directed  "  every  legatee  "  to  make  a 
per  centage  contribution  *'  out  of  their  legacies,"  it  was  held  that  legatees 
of  chattels  and  annuities,  as  well  as  ordinary  pecuniary  legatees,  were 
included,  and  also  (on  the  context)  the  residuary  legatees  {Ward  v.  Grey, 
29  L.  J.  Ch.  74;  26  Bea.  485). 

V.  Legacy:  Residuary  Legatee:  Pecuniary  Legacy. 

Stat.  Dei.  —  Scot.  31  &  32  V.  c.  101,  s.  3. 

LEGISLATIVE.— "Legislative  Assembly,"  s.  2,  New  South  Wales 
Parliamentary  Kepresentatives  Allowance  Act,  1889,  is  regarded  as  a 
permanent  body,  and  the  allowance  given  by  the  section  is  payable  to 
the  members  of  future  Assemblies  as  well  as  of  that  existing  when  the 
Act  passed  (A-G.  N.  S,  Wales  v.  Eennie,  1896,  A.  C.  376;  65  L.  J. 
P.  C.  52;  74  L.  T.  632). 

"Legislative  Bodi/,"  qui  Colonial  Prisoners  Removal  Act,  1869,  32 
&  33  V.  c.  10,  means,  "  any  House  of  Assembly,  or  other  body  of  persons, 
having  legislative  powers  in  the  Colony;  and,  where  such  body  of  persons 
consists  of  two  separate  Houses,  it  shall  include  both  Houses;  and,  where 
there  are  Local  legislative  bodies  as  well  as  a  Central  legislative  body, 
shall  mean  the  Central  legislative  body  only  "  (s.  2). 

LEGISLATURE. — V.  Colonial:  Local  Legislature:  Repre- 
sentative Legislature. 

Other  Stat.  Def.,  18  &  19  V.  c.  104,  s.  1 ;  28  &  29  V.  c.  63,  s.  1,  c.  64, 
s.  2;     31&32V.  C.37,  s.  5;     46  &  47  V.  c.  57,  s.  117. 

LEGITIMATE.  — In  ffowarth  v.  MUls  (L.  R.  2  Eq.  389)  a  gift  by 
a  woman  (who  had  gone  through  the  ceremony  of  an  unauthorized  mar- 
riage) to  her  children,  "  legitimate  or  otherwise,"  was  held  only  to  in- 
clude children  born  at  the  date  of  the  Will ;  but  the  was  disapproved  in 
Occleston  v.  Fullalove,  cited  Child. 

A  limitation  to  A.  *'  and  his  Legitimate  Heir  or  Legitimate  Heirs  " 
passes  a  fee  simple,  as  the  words  of  the  limitation  are  not  to  be  construed 
as  "  heirs  of  the  body  lawfully  begotten  "  (Ee  Co-operative  Wholesale 
Soey  and  Kershaw,  W.  N.  (86)  45).     V.  Lawfuly  Begotten:  Lawful 

HSIRS. 
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LEND.  —  A  person  who  requests  another  to  "  lend  "  his  Acceptance, 
impliedly  engages  to  pay  the  Bill  at  maturity  and  to  indemnify  the 
Acceptor  against  the  consequeiiees  of  non-payment  {Reynolds  v.  Dot/le, 
1  M.  &  G.  753). 

V.  Advance. 

LENDER.  —  In  a  Contract  for  a  Mortgage,  a  description  of  the  pro- 
posed mtgee  as  the  " Lender"  is  insufficient;   V.  Pbopbietor. 
V.  Money  Lender. 

LESE-MAJESTY.—  r.  Lmsje  Majestatis. 

LESS.— F.  Not  Less:  Say. 

A  covenant  in  a  Mining  Lease  to  pay  certain  royalties  where  "  less 
than  "  a  stated  quantity  is  gotten,  is  applicable  to  a  case  where  none  is 
gotten  (Jervis  v.  Tomkinson,  26  L.  J.  Ex.  41;  1  H.  &  N.  195).  So,  a 
place  with  no  population  may  be  within  a  statutory  provision  relating 
to  places  having  a  population  "  less  than  "  a  stated  number  (E,  v.  Gee^ 
1  E.  &  E.  1068;  28  L.  J.  Q.  B.  298). 

"  Less  than,"  read  as  " Not  exceeding"  (Garby  v.  Harris,  21  L.  J. 
Ex.  160;  7  Ex.  591).  But  in  MUlington  v.  Harwood  (1892,  2  Q.  B. 
166;  61  L.  J.  Q.  B.  582;  66  L.  T.  576;  40  W.  R.  481)  the  Court  refused 
to  read  "  not  exceeding"  in  R.  12,  Ord.  65,  R.  S.  C,  as  either  inconsist- 
ent with,  or  affected  by,  "  less  than  "  in  s.  116,  Co.  Co.  Act,  1888,  and, 
therefore,  a  pit  who,  in  a  High  Court  action,  recovers  exactly  £50  in 
Contract  is  only  entitled  to  Co.  Co.  Costs. 

When  in  a  Covenant  to  Settle  there  is  a  limit  fixing  the  amount  or 
value  of  the  sura  or  property  to  be  included  in  the  covenant,  — e,g,  "  if 
A*  shall  become  Entitled  to  any  real  or  personal  property  of  the  value 
of  "  so  much,  or  "  less  than,"  or  "  not  exceeding,"  the  stated  amount,  — 
you  cannot  aggregate  two  or  more  properties  or  amounts,  so  as  to  pass 
the  limit,  if  they  come  to  A.  under  different  titles,  even  though  they  so 
come  at  the  same  time  and  under  the  same  instrument,  e.g.  a  Definite 
Legacy  and  a  Share  of  Residue  given  by  the  same  Will  cannot  be  so 
aggregated  (Re  Middleton,  16  W.  R.  1107:  Re  Gerard,  58  L.  T.  800:. 
Bower  v.  Smith,  40  L.  J.  Ch.  194;  L.  R.  11  Eq.  279,  on  whlcv,  Steward 
V.  Poppleton,  W.  N.  (77)  29).  The  same  rule  is  applicable  to  s.  7, 
M.  W.  p.  Act,  1870  (Re  Davies,  1897,  2  Ch.  204;  66  L.  J.  Ch.  512). 
Cp,  One  Time. 

"Tenancy  at  Will,  or  less  than  a  Tenancy  from  Year  to  Year," 
8.  69,  Landlord  and  Tenant  (Ir)  Act,  1870,  33  &  34  V.  c.  46;  V.  Wright 
V.  Tracey,  Ir.  Rep.  7  C.  L.  134;  8  lb.  478:  Brew  v.  Conole,  9  lb.  151. 

LESSEE.  —  The  strict  legal  sense  of  "  Lessee  "  is,  the  original  lessee; 
but  it  may  easily  be  controlled  to  also  include  the  assignees  of  the  origi- 
nal lease;  in  such  a  connection  as  a  devise  "  to  the  Lessees,  or  Holders 
of  the  present  leases,"  of  the  property  devised,  the  word  has  that  ex- 
tended meaning  (King  v.  Rymill,  78  L.  T.  696;  67  L.  J.  P.  C.  107). 
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"  Lessee,"  s.  14,  Conv  &  L.  P.  Act,  1881,  and  s.  2  (1),  Conv  &  L.  P. 
Act,  1892;  V.  Lkasb. 

Where  there  are  Joint  Lessees  and  the  Lease  provides  for  Pobfeiturb 
if  "  the  Lessees  "  do  anything,  e.g.  assign,  or  become  bankrupt,  the  for- 
feiture is  worked  if  the  thing  be  done  by  either  of  the  lessees  {Horsey  v. 
SteigeVj  cited  Liquidation  :   Varley  v.  Coppard^  cited  Assign). 

Forfeiture  on  bankry  of  "  lessee,  his  exors,  admors,  or  assigns  " ;  V. 
Bankruptcy. 

Stat.  Def.— 14  &  15  V.  c.  104,  s.  11.  — Scot.  40  &  41  V.  c.  28, 
s.  3(2).  — /r.  18&19V.  c.39,  S.1;  20  &  21  V.  c.  47,  s.  2;  38  &  39 
V.  c.  11,  s.  2;  60&51V.  0.33,  s.  3;  51  &  52  V.  c.  13,  s.  1;  54  & 
55  V.  c.  57,  s.  3. 

LESSEN V.  Affect. 

LESSOR.— Stat.  Def.,  Stannaries  Act,  1887,  50>  51  V.  c.  43,  s.  2.— 
Scot.^  &  41V.  c.  28,  s.  3(1).— Jr.  18  &  19  V.  0.39,8.  1;  20  &  21 
V.  c.  47,  8.2j    44&45y.  c.  65,  s.  1;    54  &  65  V.  c.  57,  s.  3. 

Cp^  Landlord. 

LESWES V.  Pastuebs. 

LET.  —  It  has  been  said  that,  as  an  operative  word  in  a  Lease 
(whether  under  seal  or  not),  "  let "  is  synonymous  with  "  Demise  " 
{HaH  V.  Windsor,  12  M.  &  W.  68,  85;  13  L.  J.  Ex.  135,  136:  Mostyn 
V.  West  Mostyn  Co,  1  C.  P.  D.  152;  45  L.  J.  C.  P.  405);  but  the  con- 
trary  was  held  by  Bussell,  C.  J.,  in  Baynes  v.  Lloyd  (1895,  1  Q.  B.  825; 
64  L.  J.  Q.  B.  411),  and  this  ruling  seems  upheld  by  the  Court  of  Ap- 
peal {8.  C.  1895,  2  Q.  B.  610;  64  L.  J.  Q.  B.  787 :  Va^  Messent  v.  Rey- 
nolds, 15  L.  J.  C.  P.  226). 

An  Agreement  to  grant  a  Lease  has  been  held  to  import  an  undertaking 
that  the  lessor  has  a  title  to  grant  it  {Stranks  v.  St  John,  36  L.  J.  C.  P. 
118  ;  L.  R.  2  C.  P.  376:  Svthc,  Baynes  v.  Lloyd,  1895,  2  Q.  B.  616;  64 
L.  J.  Q.  B.  790:  Hoare  v.  Chambers,  11  Times  Rep.  185). 

A  Power  to  "  let "  is  equivalent  to  a  Power  to  "  lease  "  (Parker  v. . 
Sowerby,  1  Drew.  493;  1  W.  R.  404).     V.  Lease. 

A  Covenant  not  to  "  let "  realty  for  a  particular  purpose,  means  that 
the  covenantor  will  not  permit  the  premises  to  be  used  for  that  purpose, 
i.e.  he  will  do  no  act  that  shall  suffer  that  purpose  to  take  place,  and 
that  obligation  binds  every  person  who  claims  under  him,  —  whether  les- 
see^ purchaser,  or  other  (Jay  v.  Richardson,  30  Bea.  571 ;  31  L.  J.  Oh. 
398;  10  W.  R.  412;  6  L.  T.  177). 

"  Let  in  Different  Tenements  " ;  V.  Hoddinott  v.  Home  and  Colonial 
Stores,  cited  Divide. 

V.  Set:  Assign:  Letting:  Underlease. 

The  application  of  Capital  Money  for  Improvshent  to  buildings, 
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80  as  '^  to  enable  the  same  to  he  leU"  s.  13  (ii),  S.  L.  Act,  1890,  is  not 
authorized  where  the  Tenant  for  Life  is  occupier,  and  the  betterment  of 
that  occupation  is  the  thing  desired;  an  actual  letting  must  be  in  con- 
templation {Re  De  Teissier,  1893,  1  Ch.  163;  62  L.  J.  Ch.  552:  Be 
Gerard,  1893,  3  Ch.  252;  63  L.  J.  Ch.  23). 

"Let  into  Possession";  V.  Wheeler  ▼.  Tootel,  36  L.  J.  Ch.  221; 
L.  R.  3  Eq.  571. 

"  Let  to  be  used  for  Pasture  " ;  V.  Pasture. 

Further  Kecompense  to  be  given  by  a  Witness  who  absents  himself 
"  haying  not  a  lawful  and  reasonable  Let  or  Impedivient, "  s.  12,  5  Eliz. 
c.  9;  F.  Pearson  v.  Ees,  2  Doug.  561:  Farrah  v.  Keat,  6  Dowl.  470. 

LETTER.— Qui  Post  Office  (Offences)  Act,  1837, 1  V.  c,  36,  "  Let- 
ter"  includes  "Packet,"  and  vice  versd  (s.  47).  For  other  Stat.  Def., 
in  the  Post  Office  Acts,  T.  7  &  8  V.  c.  49,  s.  10;  10  &  11  V.  c.  85,  s.  20; 
12  &  13  V.  c.  66,  s.  6. 

Vf,  Colonial:  Double:  Foreign:  Post  Letter:  Ship  Letter: 
Single  Letter:  Threatening:  Treble. 

Contract  by  Letter;  V.  By  Post:  Henthom  v.  Fraser,  1892,  2  Ch.  27; 
61  L.  J.  Ch.  373 :  Pearce  v.  Gardner,  cited  Dear  Sir  :  Subject  to. 

Service  by  Letter;   V.  By  Post. 

"  Letters  of  Administration  ";  Stat.  Def.,  37  &  38  V.  c.  42,  s.  6;  55 
&  56  V.  c.  6,  s.  6:  from  which  it  may  be  gathered  that  in  Scotland  they 
say,  "Conformation."     F/*,  Probate. 

Letter,  or  Power,  of  Attorney,  qui  Stamp  Duty ;  V,  Walker  v.  Rem- 
mett,  2  C.  B.  850;  15  L.  J.  C.  P.  174. 

Letter  of  Credit ;  V.  Bill  of  Credit. 

Letters  of  Marque  or  Reprisal,  are  Commissions  (recognized  by  the  Law 
of  Nations)  issued  by  a  Sovereign  State  "  to  the  Commanders  of  Merchant 
Ships  for  Reprisals,  in  order  to  make  Reparation  for  those  damages  they 
have  sustained,  or  the  Goods  they  have  been  despoiled  of,  by  Strangers  at 
Sea.  Or  to  cruise  against  and  make  Prize  of  an  Enemy's  Ships  or  Ves- 
sels, either  at  Sea  or  in  their  Harbours  "  (Beawe's  Lex  Mercatoria,  5  ed., 
229)  :  Vf,  1  Bl.  Com.  258,  259 :  Twiss,  Law  of  Nations  (War),  ss.  13-21. 

Letter  of  Bequest  is  a  document  from  a  Diocesan  Court  asking  the 
assistance  of  another  Ecclesiastical  Tribunal  in  a  matter  within  the  cog- 
nizance of  such  Court;  generally,  it  is  used  '*  in  order  that  (as  the  case 
may  be)  a  cause  may  be  instituted  in  the  Court  of  Arches,  or  the  Chan- 
cery Court  of  York  "  (Phil.  Ecc.  Law,  981 :   Vh,  lb.  Part  4,  ch.  8). 

Letters  Patent;   V.  Patent.    Other  Stat.  Def., 28  &  29  V.  c.  63,  s.  1. 

LETTER-PRESS.  — r.  Sheet  op  Letter-Press:  Print. 
"Letter-press  Printing  Works";   V.  Non-Textile  Factories. 

LETTING.  —  "Letting  for  habitation  by  persons  of  the  Working 
Classes  ";  V.  s.  12,  48  &  49  V.  c.  72. 


LEVANT.  &c.  1088  LEVY 

LEVANT  AND  COUCHANT "* Levant  and  Couchant/ is  said, 

when  the  Beasts  or  Cattell  of  a  stranger  are  come  into  another  mans 
ground,  and  there  have  remained  a  certaine  good  space  of  time  "  (Termes 
de  la  Ley),  i.e.  "  have  laync  down  and  are  risen  again  to  feed  "  (Cowel), 
"  which,  in  general,  is  held  to  be  one  night  at  least "  (3  Bl.  Com.  9). 

Levancj  and  Couchancy^  for  the  purpose  of  estimating  the  number  of 
Cattle  which  a  commoner  has  the  right  to  depasture  on  an  unstinted 
common  (and  which  ''  he  may  borrow  of  a  stranger  if  he  pleases, "  Wms. 
on  Commons,  32),  means  the  capahUity  of  the  commonable  tenement  to 
maintain,  during  the  winter,  by  its  summer  produce,  the  cattle  claimed 
to  be  depastured  {Seholes  ▼.  Hargrtaves^  5  T.  B.  46 :  Mellor  v.  Spateman^ 
cited  Stint:  Rogers  v.  Benstead,  Calbb.  Sum.  Ass.  1727,  cor.  Lord 
Raymond,  C.  J.,  M.S.,  Serj.  Leeds,  quoted  by  Bayley,  J.,  Ckeesman  v. 
Hardhamj  1  B.  &  Aid.  711:  RoheHson  v.  Hartoppj  43  Ch.  D.  484;  69 
L.  J.  Ch.  553;  62  L.  T.  585,  and  cases  there  cited);  but  the  cattle  need 
not  be  actually  fed  on  the  commonable  tenement,  or  from  its  produce 
{Carr  v.  Lambert,  34  L.  J.  Ex.  66;  L.  R.  1  Ex.  168;  3  H.  &  C.  499: 
Robertson  v.  Hartopp,  sup). 

Note:  As  to  how  the  right  may  be  proved;  V.  JohnsoinfY.  Barnes^  41 
L.  J.  C.  P.  260;  42  lb.  259 ;  L.  R.  7  C.  P.  592;  8  lb.  527. 

LEVEL.  —  Oral  evidence  may  be  given  to  explain  this  word  as  used 
in  a  Mining  Lease  {Clayton  v.  Gregson,  4  L.  J.  K.  B.  161;  5  A.  &  E. 
302;  6N.  &  M.  694). 

"  Level  of  the  Ground,"  quk  London  Bg  Act,  1894;   V.  s.  6  (8). 

Level  Crossing;   V.  Railway:  Turnpike  Road. 

In  a  statutory  power  to  Local  Authorities  to  order  owners  or  occupiers 
to  "  level  "  a  Street,  each  Street  is  to  be  regarded  singly;  and  no  power 
is  given  to  order  a  Street  to  be  "  levelled  "  so  as  to  correspond  with  the 
level  of  the  streets  in  the  surrounding  district  (Caley  y.  Kingston,  13 
W.  R,  143;  nom.  Cary  v.  Kingston,  34  L.  J.  M.  C.  7). 

LEVIED r.  Levy:  Made. 

LEVIES.—  r.  Public  Taxes. 

LEVITICAL  DEGREES.  — The  two  statutes  in  which  this  phrase 
"  is  explained,  are  the  25  H.  8^  c.  22  (where  they  are  enumerated,  and 
include  a  Wife's  Sister),  and  the  28  H.  8,  c.  7,  in  s.  9  of  which  are  de- 
scribed, by  way  of  recital,  the  Degrees  prohibited  by  God's  Laws  in 
similar  terms,  with  the  addition  of  carnal  knowledge  by  the  husband  in 
some  cases  "  (per  Ld  Wensleydale,  Brook  v.  Brook,  9  H.  L.  Ca.  244). 

LEVY.  — "  'Levy,'  signifies  to  collect,  or  exact,  as  to  levy  money; 
sometimes,  to  set  tip  any  thing,  as  to  levy  a  Mill  "  (Cowel,  citing  Kitchen, 
180:   Vf,  per  Denman,  C.  J.,  WUliams  v.  Wilcox,  7  L.  J.  Q.  B.  235; 


LEVY  1089  LEVY  WAR 

8  A.  &  E.  335) ;  "  sometimes,  to  cast  up,  as  to  levy  a  Ditch  " ;  and  some- 
times, to  levy  a  Fine  (Cowel).     Fa,  Levy  War. 

To  "  levy  "  a  Eate,  in  a  Mandamus  to  Overseers  and  other  Officers, 
"  merely  means  to  take  all  the  necessary  steps  to  enforce  payment;  that 
is,  such  steps  as,  under  the  particular  circumstances  of  the  case,  would 
be  reasonable  and  proper-,  and  if  the  expense  to  be  incurred  in  taking 
any  particular  step  would  render  it  unreasonable  to  take  it,  the  Return 
must  shew  it"  (per  Blackburn,  J.,  jS.  v.  Southampton,  cited  Legal 
Measures). 

By  s.  1,  29  Eliz.  c.  4,  a  Sheriff  became  entitled  to  poundage  on  the 
amount  of  goods  which  he  should  "  levy  "  under  a  fi,  fa, ;  "  levy  "  there, 
means,  to  seize  the  goods  and  thereby  obtain  the  money  (per  Bramwell, 
L.  J.,  MoHimore  v.  Cragff,  47  L.  J.  Q.  B.  348;  3  C.  P.  D.  217:  Vf, 
Cocker  v.  Musgrove,  9  Q.  B.  231) :  Cp,  Take  in  Execution.  There- 
fore, where  the  debt  and  costs  were  paid  before  seizure  (Coles  or  Colls 
V.  Coates,  9  L.  J.  Q.  B.  232 ;  11  A.  &  E.  826;  3  P.  &  D.  511),  or  where 
the  fi.  fa,  was,  after  seizure  but  before  sale,  set  aside  for  irregularity 
{Miles  V.  Harris,  31  L.  J.  C.  P.  361;  6  L.  T.  649:  Vthc,  per  Williams, 
L.  J.,  Be  Thonuis,  cited  Execution),  there  was  no  "Levy";  seeus, 
where  the  writ  was  set  aside  after  sale  (Bullen  v.  Ansley^  6  Esp.  Ill), 
or  where  a  sale  was  prevented  by  a  compromise  between  the  parties 
{Alchin  V.  Wells,  5  T.  K.  470),  or  where  the  debtor  pays  after  seizure  of 
his  goods  and  so  prevents  their  sale  {Mortimore  v.  Cragg,  sup). 

But  Alchin  v.  Wells  only  related  to  civil  proceedings ;  and  under  s.  3, 
3  G.  1,  c.  15,  the  amount  "  levied  or  collected  "  for  the  Crown,  on  which 
poundage  was  chargeable  was  the  amount  actually  obtained,  although 
such  amount  was  the  result  of  a  compromise  {B.  v.  Bohinson,  4  L.  J. 
Ex.  319 ;  2  Cr.  M.  &  B.  334)  ;  but,  on  the  other  hand,  the  poundage  under 
this  latter  statute  was  payable  on  the  amount  "  levied  or  collected  "  and 
therefore,  semble,  if  the  amount  was  paid  before  seizure,  the  poundage 
was  payable  {B.  v.  Jetherell,  Parker,  177 :  Vth,  per  Denman,  C.  J., 
Coles  y.  Coates,  sup). 

'*  Levied,"  in  a  Declaration  for  a  False  Betum  of  nulla  bona,  imported 
not  only  a  seizure  and  a  sale  under  the  plaintiff's  fi,  fa,,  but  also  that  the 
sheriff  had  in  his  hands  the  proceeds  (JDrewe  v.  Lainson,  9  L.  J.  Q.  B. 
69;  11  A.  &  E.  529;  3  P.  &  D.  246 :  Shattock  v.  Cardm,  21  L.  J.  Ex. 
200;  6  Ex.  725). 

V.  Executed. 

To  "  make  "  a  Distress  is  synonymous  with  to  "  levy  "  it,  quk  Agricul- 
tural Holdings  Acts,  1883,  and  1888  {Phillips  v.  Bees,  cited  Distress). 
"  Make  and  levy  "  a  Distress ;   F.  Made. 

LEVY  WAR.  — "  Every  one  commits  Htoh  Treason  who  levies  war 
against  the  Queen  in  any  of  her  dominions.     The  expression  'to  levy 
war'  means  —  (a)  Attacking  in  the  manner  usual  in  war  the  Queen  her- 
VOL.  II.  69 
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self  or  ber  military  forces,  acting  as  such  by  ber  orders,  in  tbe  execution 
of  their  duty;  (b)  Attempting  by  an  insurrection  of  whatever  nature  by 
force  or  constraint  to  compel  tbe  Queen  to  change  ber  measures  or  coun- 
sels, or  to  intimidate  or  overawe  both  Houses  or  either  House  of  Parlia- 
ment; (c)  Attempting  by  an  insurrection  of  whatever  kind  to  effect  any 
general  public  object. 

"  But  the  expression  <to  levy  war  against  the  Queen/  does  not  include 
any  insurrection  against  any  private  person  for  the  purpose  of  inflicting 
upon  him  any  private  wrong,  even  if  sucb  insurrection  is  conducted  in  a 
warlike  manner  "  (Steph.  Cr.  41). 

Vf,  Arch.  Cr.  895-899. 

V.  Civil  Commotion:  Civil  War:  Rebellion:  Biot:  Usurped 
Power. 

LIABILITY.  —  V.  Charge  or  Liability:  Debt  or  Liability: 
Debts:  Incapable:  Incumbrance. 

"  Liability,"  for  purpose  of  Proof  in  Bankruptcy;  F.  s.  37  (8),  Bankiy 
Act,  1883.  Vh,  Hardy  v.  FothergUl,  56  L.  J.  Q.  B.  363;  58  lb.  44;  13 
App.  Ca.  351 ;  nom.  Morgan  v.  Hardy^  18  Q.  B.  D.  646 :  An  amount  not 
payable  till  after  the  death  of  the  obligor  is  such  a  ''  Liability  "  {Bamett 
V.  King,  1891, 1  Ch.  4;  60  L.  J.  Ch.  148;  63  L.  T.  501;  39  W.  R.  39), 
so  of  an  unascertained  claim  by  one  Surety  against  another  for  Contribu- 
tion (Wolmershausen  v.  Gullick,  1893,  2  Ch.  514;  62  L.  J.  Ch.  773;  68 
L.  T.  753).  But  Alimony  is  not  (Linton  v.  Linton^  54  L.  J.  Q.  B.  529; 
15  Q.  B.  D.  239) ;  nor  are  arrears  of  Permanent  Maintenance  (Kerr  v. 
Kerr,  1897,  2  Q.  B.  439;  66  L.  J.  Q.  B.  838;  77  L.  T.  29).  Vf,  Be 
Perkins,  1898,  2  Ch.  182;  67  L.  J.  Ch.  454;  78  L.  T.  666;  46  W.  E. 
595:  Be  McMahon,  1900,  1  Ch.  173;  69  L.  J.  Ch.  142;  81  L.  T.  715: 
Fairly  Estimated:  Creditor. 

"  Do  not  admit  liability  ";  V.  G.  W,  By  v.  McCaHhy,  56  L.  J.  P.  C. 
33;  12  App.  Ca.  218;  m  L.  T.  582;  35  W.  R.  429;  51  J.  P.  532. 

"  Liabilities,"  in  a  Building  Society's  Bules,  includes  sums  payable  to 
Investing  Members  {Be  West  Biding  Bg  Soey,  59  L.  J.  Ch.  197;  43 
Ch.  D.  407;  6  Times  Rep.  160). 

"  Liabilities, "  quk  the  Loc  Gov  Acts ;  V.  Loc  Gov  Act,  1888,  s.  100;  Loc 
Gov  (Scot)  Act,  1889,  s.  105;  London  Gov  Act,  1899,  s.  34.    Q?,  Power. 

"  Claims  and  Contingent  Liabilities  ";  Fl  Claim. 

"Right,  Privilege,  Obligation,  or  Liability,"  ** Right  or  Liability"; 
V.  Right. 

LIABILITY  TO  CEASE.  —  In  a  Charter-Party,  the  cases  show 
"  that  the  plain  meaning  of  the  words  *  liability  to  cease '  is,  not  that  tbe 
liability  should  cease  to  accrue  but,  that  the  liability  should  cease  to  be 
enforced"  (per  Cleasby,  B.,  Francesco  v.  Mousey,  L.  R.  8  Ex.  104;  42 
L.  J.  Ex.  76,  77 :  Vf,  Kish  v.  Cory,  L.  R.  10  Q.  B.  661;  44  L.  J.  Q.  B. 
205:  Cease). 
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LIABLE. —  V.  Answerable. 

"  Liable,"  "  is  generally  regarded  by  jurists  as  a  word  of  modern  Eng- 
lish, and  not  having  any  existence  in  ancient  documents.  It  means  very 
little  more  than  <  under  an  Obligation  * "  (per  Kekewich,  J.,  £e  Chap- 
man, 1896,  1  Ch.  323;  65  L.  J.  Ch.  170),  and  shortly  afterwards  the 
same  learned  judge  said,  it  '^  must  mean,  to  some  extent,  ^  under  an  obli- 
gation '"  {Re  HiU,  1896,  1  Ch.  962;  66  L.  J.  Ch.  511;  74  L.  T.  460; 
44  W.  R.  573). 

Money  is  **  liable  to  be  laid  out  in  the  purchase  of  Land,"  s.  33,  S.  L. 
Act,  1882,  when  the  trust  requires  it,  or  on  the  request  of  one  entitled 
to  require  it;  and  even  if  specific  land  is  indicated  in  the  trust.  Capital 
Money  may  be  applied  in  the  purchase  of  other  land  (Re  Hilly  sup) ;  but 
the  phrase  does  not  mean,  must  be  so  laid  out,  but ''  means  that  the  money 
is  in  the  hands  of  the  trustees  under  some  disposition  under  which  it  mai/ 
be  laid  out  in  the  purchase  of  land  "  (per  North,  J.,  Re  Soltau,  79  L.  T. 
335;  1898,  2  Ch.  629;  68  L.  J.  Ch.  39). 

For  an  instance  of  the  practical  value  of  this  word;  V.  James  v. 
Young,  53  L.  J.  Ch.  796;  27  Ch.  D.  652. 

"  Liable  to  pay  "  a  Solicitor's  Bill  and  so  entitled  to  have  it  taxed, 
8.  38,  6  &  7  V.  c.  73;  V.  Re  Barber,  15  L.  J.  Ex.  9;  14  M.  &  W.  720: 
Re  Early,  1897,  1  Ch.  6. 

An  Owner  is  "  liable  "  to  pay  rates  within  s.  19,  Poor  Rate  Assessment 
and  Collection  Act,  1869,  32  &  33  V.  c.  41,  whether  he  is  so  by  agree- 
ment with  the  overseers  under  s.  3,  or  by  vestry  order  under  s.  4,  or  by 
agreement  with  the  occupier  (Barton  v.  Birmingham,  48  L.  J.  C.  P.  87). 

"  Liable,  by  reason  of  any  contract  or  promise,  to  a  demand  in  the  na- 
ture of  damages,"  s.  153,  Bankry  Act,  1861,  repealed;  V,  Johnson  v. 
Shapte,  L.  R.  4  Q.  B.  700;  38  L.  J.  Q.  B.  318. 

**  Liable  to  contribute  in  whole  or  in  part  to  the  County  Rate,"  s.  117, 
5  &  6  W.  4,  c.  76;  V.  R.  v.  Monck,  2  Q.  B.  D.  544;  46  L.  J.  M.  C.  251. 

The  person  "liable  to  repair"  a  Highway  repairable  ratione  tenurm, 
8.  25,  Loc  Grov  Act,  1894,  is  the  Occupier  of  the  land  chargeable  with 
the  obligation  (Cuckfieldv.  Goring,  1898,  1  Q.  B.  865;  67  L.  J.  Q.  B. 
539;  78  L.  T.  530 ;  46  W.  R.  641 ;  62  J.  P.  358:  Daventry  v.  Parker, 
1900,  1  Q.  B.  1;  69  L.  J.  Q.  B.  105;  81  L.  T.  403;  48  W.  R.  68; 
63  J.  P.  708). 

"  Stock  liable  to  he  converted,"  s.  25  (2),  51  &  52  V.  c.  2;  F.  Northumr 
berland  v.  Percy,  1893,  1  Ch.  298;  62  L.  J.  Ch.  331;  68  L.  T.  45;  41 
W.  R.  597. 

A  Tenant  for  Life  is  "liable  to  be  deprived,"  within  a  Forfeiture 
Clause,  if  he  does  or  suffers  an  act  which  deprives  him  of  control  and 
leaves  it  to  a  Court  to  say  whether  or  not  he  is  to  be  deprived,  e.g,  if  he 
commits  an  Act  of  Bankry  on  which  a  petition  is  founded  (-Be  Otway^ 
1895,  2  Ch.  235;  64  L.  J.  Ch.  529;  43  W.  R.  501;  72  L.  T.  656).  Cp, 
Dangeb:  Imperil. 
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Pood  "liable   to  he  seized,'*  8.  47   (2),  P.  H.  London  Act^   1891; 
V.  Thomas  v.  Van  Os,  1900,  2  Q.  B.  448;   69  L.  J.  Q.  B.  666. 
"  Liable  to  be  surrendered  ";   V.  Be  Galwey,  cited  Bound. 
V.  Liability:  Not  liable:  Pasty  liable. 

LIAR. —  V.  Ananias. 

If  deft  justifies  an  allegation  that  the  author  of  a  book  is  a  "  barefaced 
liar,"  he  may  be  ordered  to  give  Particulars  pointing  out  the  particular 
passages  of  the  book  on  which  he  based  the  allegation  (Devereux  t. 
Clarke,  1891,  2  Q.  B.  682;  60  L.  J.  Q.  B.  773).     V.  Naked. 

LIBEL,  — "The  word  'Libel'  means  — 
(a)  The  offence  defined  in  this  Article. 
{h)  Anything  by  the  publication  of  which  the  offence  is  oommitted. 

''Everyone  commits  the  misdemeanour  called  Libel  who  maliciously 
publishes  defamatory  matter  of  any  person,  or  body  of  persons  definite 
and  small  enough  for  its  individual  members  to  be  recognized  as  such,  in 
or  by  means  of  anything  capable  of  being  a  Libel  in  the  second  sense  of 
the  word.  The  publication  of  a  libel  on  the  character  of  a  dead  person  is 
not  a  misdemeanour  unless  it  is  calculated  to  throw  discredit  on  living 
persons"  (Steph.  Cr.  197;  Vf,  lb.  200-206:  Arch.  Cr.  1071:  Eosc.  Cr. 
696-613).     r.  Malice. 

"  Defamatory  Matter  is  matter  which,  either  directly  or  by  insinua- 
tion or  irony,  tends  to  expose  any  person  to  hatred,  contempt,  or  ridicule  " 
(Steph.  Cr.  198). 

A  similar  definition  obtains  for  the  purposes  of  an  action  for  Libel :  F. 
Eosc.  N.  P.  837:  Add.  T.  ch.  7,  s.  1:  Odgers  on  Libel  and  Slander: 
Folkard,  lb. :  Fraser,  lb. :  Fraser  on  Libel  by  the  Press :  4  Encyc.  176- 
191.     Cjp,  Slander.     Vh,  Innuendo:  Justification:  Publication. 

It  is  Slander,  without  special  damage,  to  charge  one  with  being  a  **  Li- 
beller" {Russell  V.  Ligon,  1  Roll.  Ab.  46;  1  Vin.  Ab.  423);  so,  of  the 
phrase  "Libellous  Journalist"  (Wakley  v.  Cooke,  19  L.  J.  Ex.  91; 
4  Ex.  611). 

"  Criminal  Libel ";  F.  Indictment. 

LIBERALITY.  — r.  Benevolence. 

LIBERTY,  —  A  "  Liberty,"  not  prerogative,  "  imports,  ex  vi  termini, 
that  it  is  a  privilege  to  be  exercised  over  another  man's  estate  "  (per 
Ellenborough,  C.  J.,  Bourne  y.  Taylor,  10  East,  206). 

V.  Franchise:  With  all  Liberties. 

"  Liberties  and  Free  Usages  " ;  V.  Northumberland  y.  HoiLghton,  L.  B. 
6  Ex.  127;  39  L.  J.  Ex.  66;  18  W.  R.  496,  and  cases  there  cited. 

Qu4  the  Liberties  Act,  1860,  13  &  14  V.  c.  106,  "  'Liberty'  shall  be 
taken  to  mean  also  Division  of  a  County,  Town  and  County,  and  Soke  " 

(••  9). 
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LIBERTY  OF  SPORTING.  —  V.  Sawerhy  v.  SmUh,  cited  Frebj- 
hold:  HxTNTDra. 

LIBERTY  OF  THE   SUBJECT As  used  in  a.  1  (16i)  Jud. 

Act,  1894;  V.  Lancashire  v.  Huntj  W.  N.  (96)  62:  Bowden  v.  YoxaU, 
46  S.  J.  69;  70  L.  J.  Ch.  6;  1901,  1  Ch.  1;  83  L.  T.  419. 

F.  False  Impbisonmbnt  :  Habeas  Corpus  :  Impbisonmsnt. 

LIBERTY  OF  WORKING.  — Where  an  owner  conveys  lands  in 
Scotland  to  a  singular  successor  or  other  person,  reserving  the  ^  Liberty 
of  working  the  Coal  "  in  these  lands,  he  must  be  taken  to  have  reserved 
the  Estate  of  coal  (unless  there  were  clear  words  in  the  deed  qualifying 
that  right  of  property)  with  which  he  stands  vested  by  infeftment  at  the 
date  of  the  conveyance  {Hamilton  v.  Dunlapf  10  App.  Ca.  813).  But  that 
construction  arises  from  the  law  of  Scotland  applicable  to  the  indicated 
kind  of  conveyance  (per  Ld  Watson,  lb.),  and  Hamilton  v.  Dufdop  is  not 
of  general  application  {Sutherland  v.  Heathcote,  1892, 1  Ch.  476;  61 L.  J. 
Ch.  248 ;  66  L.  T.  210).  For,  the  general  rule  is  that,  when  a  Conveyance 
of  Land  provides  that  '*  it  shall  he  lawful  "  for  the  grantor,  or  he  shall  be 
at "  libertf/y"  or  shall  have  **full  and  free  liberty,^*  to  Get  the  Minerals, 
turves,  and  such  like  things,  therein  or  thereon,  such  a  Reservation 
operates,  not  as  an  exception  of  those  things  but,  as  a  Ke-Grant  of  a 
mm-ezclusive  license  to  get  the  things  reserved  {Mountjotfs  Ca^e,  Grodb. 
24;  Moore,  197;  4  Leon.  147:  Chetham  v.  Williamson,  4  East,  469: 
Doe  V.  Wood,  2  B.  &  Aid.  724:  Carr  v.  Benson,  3  Ch.  624:  Sutherland 
V.  Heatheote,  sup). 

On  the  construction  of  a  reservation  to  a  Lord  of  a  Manor  of  Mines 
and  Minerals,  and  Liberty  of  Working  same,  in  an  Inclosure  Act;  V. 
Love  V.  Bell,  63  L.  J.  Q.  B.  267;  9  App.  Ca.286:  Hayles  v.  Pease,  1899, 
1  Ch.  667;  68  L.  J.  Ch.  222;  80  L.  T.  220. 

LIBERTY  TO  APPLY.  — The  rule  that  an  Order  carries  with  it 
**  Liberty  to  apply  "  though  not  expressly  reserved,  only  relates  to  an 
Order  which  is  not  one  of  a  final  nature  {Fenrtee  v.  Williams,  23  Ch.  D. 
363;  62  L.  J.  Ch.  693).     Vh,  1  Encyc.  286. 

LIBERTY  TO  AVERAGE.  —  "  Charterers  to  be  at  Liberty  to  Ave> 
age  the  days  for  Loading  and  Discharging  in  order  to  avoid  Demurrage," 
authorizes  the  charterers  to  add  together  the  days  allowed  for  loading  and 
discharging  and  exhaust  them  before  demurrage  can  be  calculated  at  all 
{Momre  S.  S.  Co  v.  Naylor,  2  Com.  Ca.  92). 

LIBERTY  TO  CALL.  — When  a  Bill  of  Lading,  or  Charter-party, 
gives  "  Liberty  to  Call  at  any  Ports  "  on  the  Voyage,  that  means  that 
the  ship  must  call  at  the  ports  in  their  geographical  order;  but  when  the 
liberty  is  "to  call  at  any  Ports  in  any  order,"  then  the  ship  may  go 
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backwards  and  forwards  from  the  Ports  of  Call  as  long  as  she  does  not 
deviate  from  the  ordinary  track  of  the  voyage  (per  Esher,  M.  R.,  Ledue 
V.  Ward,  20  Q.  B.  D.  475;  36  W.  R.  637;  57  L.  J.  Q.  B.  379 ;  58  L.  T. 
908 ;  4  Times  Rep.  313 :  Coffin  v.  Aldridge^  cited  Port)  ;  for  neither  the 
words  "in  any  order,"  or  "in  any  rotation,"  applied  to  general  limits 
wider  than  the  voyage,  will  justify  a  Deviation  from  the  specified  voyage, 
if  that  voyage  be  the  main  parpose  of  the  contract  {Glynn  v.  MargeUoUy 
1893,  A.  C.  351;  62  L.  J.  Q.  B.  466;  69  L.  T.  1:  WhUe  v.  Granada 
S.  S.  Co,  13  Times  Rep.  1).  V.  Dibection:  Purpose:  Port  or 
Place. 

LIBERTY  TO  SIGN.— "Liberty  to  sign  Final  Judgment"  is 
not  equivalent  to  the  actual  signing  of  jdgmt,  or  to  jdgmt,  e.g.  qui 
priority  in  an  Administration  (Ee  Gumey,  1896,  2  Ch.  863 ;  66  L.  J.  Ch. 
32;  75  L.  T.  332;  45  W.  R.  92). 

LIBERTY  TO  TOW.  —  A  general  clause  in  a  Charter-Party,  giv- 
ing "  liberty  to  tow  and  be  towed,  and  assist  vessels  in  all  situations," 
embraces  only  such  Deviations  as  do  not  frustrate  the  object  of  the  con- 
tract  {Pott&r  v.  Burrell,  1897,  1  Q.  B.  97;  66  L.  J.  Q.  B.  63).  Vh, 
Stuart  V.  British  and  African  Steam  Nav.  Co,  32  L.  T.  257;  2  Asp. 
497. 

LIBRARY.  —  "Library"  may  mean,  (1)  the  place  where  books  are 
kept,  or  (2)  the  books  in  the  aggregate  (Carter  v.  Andrews,  16  Picker- 
ing, 9). 

"  Libraries  or  Beading  Booms  for  general  use  among  the  Members," 
s.  33,  17  &  18  v.  c.  112;  e.g.  the  Russell  Institution  (Re  RusseU  Insti- 
tution, cited  Joint  Stock  Company). 

F.  Public  Library  :  Literary  :  Hall. 

"  Libraries  and  Museums,"  "  Library  Rate  ";  Stat.  Def.,  Scot.  50  &  61 
V.  c.  42,  s.  2. 

"  Library  Authority  ";  Stat.  Def.,  50  &  51  V.  c.  22,  s.  4. 

"  Library  District " ;  V.  District. 

LIBRATA  TERR^ 240  acres  (Elph.  592,  whv). 

LICENSE.  —  A  mere  License,  unlike  an  Easement,  is  not  an  inter- 
est in  the  land  but  only  a  privilege  to  go  upon  the  land  for  a  specified 
purpose;  it  may  be  revocable,  whilst  an  Easement  is  irrevocable  (Wood 
V.  Leadbitter,  13  M.  &  W.  838 ;  14  L.  J.  Ex.  161 :  Forbes  v.  Balenseifer, 
74  111.  185).  But  a  License  "  to  shoot  game,  and  to  take  game  away 
when  shot  by  the  person  who  shoots  it  for  his  own  benefit, "  is  one  for  an 
Interest  in  Land,  being  a  Profit  a  prendre  (per  Jessel,  M.  R.,  Webber 
V.  Lee,  51  L.  J.  Q.  B.  486;  9  Q.  B.  D.  315).  And  even  quk  a  revocable 
License,  its  revocation  may  give  rise  to  an  action  against  the  licensor 
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for  breach  of  contract  {Kerrison  v.  Smithj  1897,  2  Q.  B.  445;  66  L.  J. 
Q.  B.  762).    F.  Pbofit  X  prendre. 

As  to  the  distinction  between  ''  Grant "  and  "  License  " ;  F.  Grant. 

License  to  assign  not  to  be  unreasonably  withheld ;  K  Unreasonably. 

A  letter  whereby  the  owner  of  goods  authorizes  another  to  take  imme- 
diate possession  of  them  and  afterwards  to  sell  them,  and  out  of  the 
proceeds  to  deduct  money  due  to  him  from  the  owner,  to  pay  certain 
accounts,  and  to  pay  over  the  balance  to  the  owner,  is  a  "  License  to  take 
possession  of  personal  chattels  as  Security  for  any  Debt  "  within 
8.  4,  Bills  of  Sale  Act,  1878,  and  is  a  Bill  of  Sale  by  way  of  security 
for  money  within  the  Bills  of  S.  Act,  1882  {Re  Tovmsendj  Ex  p.  Par- 
sons,  55  L.  J.  Q.  B.  137;  16  Q.  B.  D.  532;  53  L.  T.  897;  34  W.  R. 
329:  Sv,  Charlesworth  v.  Mills,  cited  Hold);  secus,  of  a  Pledge 
{Charlesworth  v.  Mills:  Vf,  Re  Hall,  and  Ex  p,  Huhhardy  cited 
Transfer). 

A  Mortgage,  of  a  Building  in  course  of  erection,  which  provides  that 
all  building  materials  brought  by  the  mtgor  on  the  land  shall  immedi- 
ately attach  to  the  fee  simple  and  become  part  of  the  mtgee's  security,  is, 
qu2l  such  materials,  a  Bill  of  Sale;  for,  although  it  confers  no  Bight  in 
Equity,  it  is  a  "License  to  take  possession  of  Personal  Chattels  as 
Security  for  a  Debt "  (Climpson  v.  Coles,  58  L.  J.  Q.  B.  346;  23  Q.  B.  D. 
465;  38  W.  R.  110;  61  L.  T.  116 :  Vthc,  Church  v.  Sage,  67  L.  T.  800; 
41  W.  R.  176) :  Cp,  Security  for  Debt.    Vf,  Authority  or  License. 

"  License,"  s.  50,  Licensing  Act,  1872,  includes  an  Off-License  (R.  v. 
Thornton,  66  L.  J.  Q.  B.  774;  67  lb.  249;  1897,  2  Q.  B.  308;  77  L.  T. 
26;  61  J.  P.  470:  V.  S,  C,  nom.  Laceby  v.  Lacon,  cited  Removal). 

"  License,"  s.  29,  Alehouse  Act,  1828,  includes  a  Provisional  License 
under  s.  22,  Licensing  Act,  1874,  so  that  an  appeal  lies  against  a  refusal 
to  renew  it  [R.  v.  London  Jus,,  59  L.  J.  M.  C.  71;  24  Q.  B.  D.  341;  62 
L.  T.  458;  38  W.  R.  269). 

Stat.  Def.,  quk  Licensing  Acts;  V,  Licensing  Act,  1872,  s.  74;  for 
Ireland,  Tb.  s.  77;  37  &  38  V.  c.  69,  s.  37:  — qui  Spirits  Act,  1880,  43 
&44V.  c.  24;  V.  s.  3. 

K  Occasional :  New  License:  Authority  or  License:  Special. 

LICENSE   FEE.— r.  Pastoral  Lease. 

LICENSE    RENT.— r.  Cutlany.  Dawson,  13  Times  Rep.  10. 

LICENSED.  — ''  'Licensed,'  as  applied  to  an  Excise  Trader,  means, 
a  person  holding  a  License,"  granted  by  the  Commrs  or  their  Officer, 
"  for  the  purpose  of  his  business  "  (s.  3,  Spirits  Act,  1880). 

LICENSED   HAWKER.  — r.  Hawker:  Pedlar. 
Qud.  Markets  and  Fairs  Glauses  Act,  1847,  and  any  Act  incorporating 
same,  a  Certificate  under  Pedlars  Act,  1871,  has  the  same  effect  as  a 
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Hawker's  License;  and''  licensed  Hawker,"  qa4  that  legislation,  includes 
"  a  Pedlar  holding  such  a  Certificate  "  (Pedlars  Act,  1871,  s.  6). 

LICENSED  HOUSE.—  V.  s.  17,  Idiots  Act,  1886,  49  &  50  V. 
c.  25;     s.  2,  38  &  39  V.  c.  67. 

LICENSED  MINISTER.— Qui  Poor  Law  Amendment  Act,  1834, 
4  &  5  W.  4,  c.  76,  e.g.  s.  19,  "  Licensed  Minister,"  and,  quk  7  &  8  V. 
c.  101,  "  Minister,"  "  shall  be  construed  to  mean  and  include,  every 
person  in  Holy  Orders,  and  also  every  person  teaching  or  preaching  in 
any  Congregation  for  Religious  Worship  whose  place  of  meeting  is  cer- 
tified and  recorded  according  to  law  "  (s.  74,  7  &  8  V.  c.  101). 

LICENSED  PERSON.  —"Licensed  Person,"  qui  Licensing  Act, 
1872, "  means  a  person  holding  a  License  as  defined  by  this  Act  "  (s.  74). 

An  occupier  holding  a  temporary  authority,  under  s.  1,  5  &  6  V.  c.  44, 
to  carry  on  a  Beer-house,  is  not  a  "  Licensed  Person  "  entitled  to  Notice 
of  Objection  under  s.  42, 36  &  36  V.  c.  94  (Price  v.  James,  1892,  2  Q.  B. 
428;  61  L.  J.  M.  C.  203;  41  W.  R.  57;  67  L.  T.  543;  57  J.  P.  148); 
such  authority  does  not  cancel  the  existing  license,  and  whilst  he  retains 
possession  of  the  premises  the  licensee  is  a  "  Licensed  Person  "  {Andrews 
V.  Denton,  1897,  2  Q.  B.  37;  76  L.  T.  423;  66  L.  J.  Q.  B.  520;  45 
W.  R.500;  61J.  P.326). 

"  Person  duly  licensed  "  whose  house  is  pulled  down  and  therefore  en- 
titled to  apply  for  a  Transfer  of  License  under  s.  14,  Alehouse  Act,  1828; 
Fl  B.  V.  Yorkshire  Jus.,  cited  Renewal. 

Vf,  Symons  v.  Wedmore,  cited  Renewal  :  R.  v.  Drake,  6  M.  &  S.  116. 

LICENSED  PREMISES. —'< Licensed  Premises,"  quk  Licensing 
Act,  1872,  '*  means  premises  in  respect  of  which  a  License,  as  defined 
by  this  Act,  has  been  granted  and  is  in  force  "  (s.  74) ;  and,  as  used  in 
s.  12,  means,  premises  open  to  the  public  for  the  sale  of  drink  under  the 
provisions  of  the  Act,  and  therefore  a  publican  may  get  tipsy  on  his  own 
premises  after  hours,  without  becoming  liable  under  this  section  (Lester 
V.  Torrens,  46  L.  J.  M.  C.  280;  2  Q.  B.  D.  403).  Vf,  "  Found  drunk," 
sub  Found. 

F.  Public  House:  Peaceable:  Unlicensed:  Dbunkrn  Person: 
Open. 

LICENSED   TESTER.  — r.  Tester. 

LICENSING.  —  '<  The  Licensing  Acts,  1828  to  1886,"  " The  Licens- 
ing (Ireland)  Acts,  1833  to  1886,"  "The  Licensing  (Scotland)  Acte, 
1828  to  1887";  V.  Sch  2,  Short  Titles  Act,  1896. 

"  Licensing  Authority  ";  Stat.  Def.,  Scot.  50  &  51  V.  c.  38,  s.  8. 

County  Licensing  Committee ;  V.  35  &  36  V.  c.  94,  s.  37. 

"  Licensing  District " ;  Stat  Def.,  Licensing  Act,  1872,  s.  74;  P.  H. 
Act,  1890,  s.  51  (13). 
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"Licensing  Justices" ;  Stat.  Def.,  Licensing  Act,  1872,  ss.  74,  77; 
37  &  38  V.  c  69,  s.  37;    P.  H.  Act,  1890,  ss.  12  (9),  51  (13). 
F.  Annual  Gbnbral  Licensing  Meeting. 
"Licensing  Officer";  Stat.  Def.,  Licensing  Act,  1872,  s.  74. 

LICENTIATE.  — "  Licentiate  of  Apothecaries'  Hall,"  qu4  Pharmacy 
Act  (Ir),  1876,  38  &  39  V.  c.  57,  means,  "  a  person  who  has  a  Certificate 
to  open  shop  or  to  follow  the  art  and  mysteiy  of  an  Apothecary  under 
the  Act  of  1791 "  (s.  3). 

LICITATION.  —  Sale  hj  auction;  used  in  the  Mauritius:  V,  ChaS' 
teauneuf  v.  Capeyron,  cited  Transmission. 

LIE.  —  r.  Liar:  Naked. 

LIEN.  —  A  Lien  —  (without  effecting  a  transference  of  the  property 
in  a  thing)  —  is  the  right  to  retain  Possession  of  a  thing  until  a  claim  he 
satisfied ;  and  it  is  either  particular  or  general.  So,  qu4  Scotland,  "  Lien  " 
is  defined  as  including  "  the  right  of  retention  "  (s.  62,  Sale  of  Goods 
Act,  1893),  or  it  "shall  mean  and  include  right  of  retention"  (s.  1, 
Factors  (Scot)  Act,  1890). 

For  the  different  sorts  of  Lien  and  the  cases  thereon ;  V.  Add.  C.  829- 
840:  Bosc.  N.  P.  968-975:  Cavanagh  on  Money  Securities,  ch.  30: 
7  Encyc.  418,  423 :  Cp,  Pledge  :  Becoyered  or  Preserved. 

For  an  instance  of  Lien  hy  Custom;  V.  Re  Catford,  43  W.  R.  159. 

Unlike  the  foregoing,  the  "  Lien  "  given  on  a  Shareholder's  Shares  hy 
a  Go's  Articles  for  his  dehts  to  the  Co,  does  not  depend  on  the  retention 
of  things  or  documents,  for  it  constitutes  an  Equitable  Charge  upon  the 
Shares  {Re  General  Exchange  Bank^  40  L.  J.  Ch.  429;  6  Ch.  818),  and, 
as  such,  is  a  Mortgage  of  them  within  the  def  of  "  Mortgage "  in 
s.  2  (vi),  Conv  &  L.  P.  Act,  1881^  and  the  shareholder,  as  "  Mortgagor  " 
(lb.),  is  entitled  to  the  rights  given  by  s.  15  of  the  same  Act  {Everitt  v. 
Automatic  Weighing  Machine  Co,  1892,  3  Ch.  606;  62  L.  J.  Ch.  241; 
67  L.  T.  349).     FA,  Re  Perkins,  59  L.  J.  Q.  B.  226;  24  Q.  B.  D.  613. 

By  s.  184,  Bankry  Act,  1849,  the  rights  of  creditors  holding  "  any 
Mortgage  of  or  Lien  upon  any  part  of  the  property  "  of  a  bankrupt  were 
preserved;  and  that  "  referred  to  cases  in  the  nature  of  mortgages  or  liens 
by  some  conveyance  or  contract,  or  course  of  dealing  which  is  the  same 
as  contract,  where  some  property  in  (Qy.,  right  to  possession  of  ?)  the 
thing  passed  " ;  and  at  all  Events  the  word  "  Lien  "  referred  to  something 
different  from  the  mere  binding  of  goods  by  delivery  of  z,fi,  fa,  to  the 
sheriff,  or  by  the  seizure  of  bills  or  notes  under  1  &  2  V.  c.  110,  s.  12, 
or  by  the  defendant  being  bound  by  a  garnishee  order  (per  Campbell, 
C.  J.,  in  delivering  the  jdgmt.  Holmes  v.  Tutton,  24  L.  J.  Q.  B.  351; 
6  E.  &  B.  67;  Vt?tc,  Murray  v.  Arnold,  32  L.  J.  Q.  B.  11;  3  B.  &  S. 
287:  FjT,  TiUmry  v.  Brovm,  30  L.  J.  Q.  B.  46;  9  W.  R.  147:  Turner 
▼.  Jones,  26  L.  J.  Ex.  262;  1  H.  &  N.  878). 

Thus,  though  a  "  Lien  "  is  a  "  Security, "  yet  the  former  word  is  much 
too  narrow  to  comprise  all  that  may  be  comprehended  under  the  latter. 
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"Lien  or  Charge/'  throughoat  s.  7,  Yorkshire  Eegistries  Act,  1884, 
47  &  48  y.  c.  54,  means,  a  Lien  or  Charge  in  respect  of  unpaid  purchase 
money,  or  by  reason  of  a  deposit  of  title  deeds ;  this  enactment  was  to 
alter  the  law  laid  down  in  Sumpter  v.  Cooper^  cited  Convetance  (Bat- 
tison  V.  Hobson,  1896,  2  Ch.  403;  66  L.  J.  Ch.  695:  nom.  Re  Hobson, 
44  W.  R.  615). 

Maritime  LieWy  A  "  *  Maritime  Lien '  does  not  include  or  require  Pos- 
session. The  word  is  used  in  Maritime  Law  not  in  the  strict  legal  sense 
iu  which  we  understand  it  in  Courts  of  Common  Law,  in  which  case 
there  could  be  no  Lien  where  there  was  no  possession,  actual  or  construc- 
tive ;  but  to  express,  as  if  by  analogy,  the  nature  of  claims  which  neither 
presuppose  nor  originate  in  possession.  This  was  well  understood  in  the 
Civil  Law,  by  which  there  might  be  a  Pledge  with  possession  and  a 
Hypothecation  without  possession,  and  by  which,  in  either  case,  the  right 
travelled  with  the  thing  into  whosesoever  possession  it  came.  Having 
its  origin  in  this  rule  of  the  Civil  Law,  a  Maritime  Lien  is  well  defined 
by  Ld  Tenterden  to  mean,  a  claim  or  privilege  upon  a  thing  to  be  carried 
into  effect  by  legal  process;  and  Mr.  Justice  Story  (1  Sumner,  78)  ex- 
plains that  process  to  be,  a  proceeding  in  rern,  and  adds  that,  wherever 
a  Lien  or  Claim  is  given  upon  the  thing,  then  the  Admiralty  enforces  it 
by  a  proceeding  In  rem,  and,  indeed,  is  the  only  Court  competent  to 
enforce  it.  A  Maritime  Lien  is  the  foundation  of  the  proceeding  in  rem, 
—  a  process  to  make  perfect  a  right  inchoate  from  the  moment  the  Lien 
attaches ;  and  whilst  it  must  be  admitted  that,  where  such  a  Lien  exists, 
a  proceeding  in  rem  may  be  had,  it  will  be  found  to  be  equally  true  that 
in  all  cases  where  a  proceeding  in  rem  is  the  proper  course,  there  a  Mari- 
time Lien  exists  which  gives  a  privilege  or  claim  upon  the  thing,  to  be 
carried  into  effect  by  legal  process.  This  claim  or  privilege  travels  with 
the  thing  into  whosesoever  possession  it  may  come.  It  is  inchoate  from 
the  moment  the  claim  or  privilege  attaches,  and,  when  carried  into  effect 
by  legal  process  by  a  proceeding  in  rem<^  relates  back  to  the  period  when 
it  first  attached  "  {The  Bold  Buccleugh,  7  Moore  P.  C.  284,  cited  and 
applied  The  Feronia,  37  L.  J.  Adm.  60;  L.  B.  2  A.  &  E.  65). 
Cp,  Bottomry  Bond. 

**  A  Maritime  Lien  may  be  defined  as,  a  right  specifically  binding  a 
Ship,  her  Furniture,  Tackle,  Cargo,  and  Freight,  or  any  of  them, 
for  payment  of  a  claim  founded  upon  the  maritime  law  and  entitling  the 
claimant  to  take  judicial  proceedings  against  the  property  bound  to  en- 
force, or  to  ascertain  and  enforce,  satisfaction  of  his  demand;  thus,  a 
Salvor  has  a  Maritime  Lien  on  the  property  saved  for  such  an  amount  as 
a  Court  exercising  Admiralty  jurisdiction  shall  award.  Maritime  are 
distinguished  from  all  other  Liens  iu  these  two  chief  particulars;  (1)  they 
are  in  no  way  founded  on  possession  or  property  in  the  claimant,  (2)  they 
are  exercised  by  taking  proceedings  against  the  property  itself  in  a  form 
of  action  styled  an  Action  in  rem  (The  Glasgow  Packet^  2  Bob.  W.  312: 
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The  Repulse,  4  Notes  of  Ca.  170),  and,  from  this  and  their  secret  na- 
ture, they  closely  resemble  the  species  of  security  known  to  Roman  Law 
under  the  name  of  Hypotheca  (Dig.  xiii).  Interest,  if  any  allowed,  and 
the  Costs  of  enforcing  a  claim  for  which  a  Maritime  Lien  exists,  will  be 
included  in  such  Lien  {The  Margaret^  3  Hagg.  Adm.  240). 

''  A  Maritime  Lien  is  universal ;  that  is,  it  attaches  to  every  part  of 
the  res  to  the  fullest  extent;  as  long  as  a  plank  remains  it  is  subject  to 
the  same  claim  as  the  vessel  to  which  it  belonged  {The  Neptune,  1  Hagg. 
Adm.  238).  It  continues  to  attach  to  the  res  whatever  transfers  or  deal- 
ings take  place  {The  Bold  Buccleugh,  7  Moore  P.  C.  267:  The  City  of 
Mecca,  50  L.  J.  P.  D.  &  A.  53;  6  P.  D.  106),  until  extinguished  either 
by  payment,  or  by  acceptance  of  bail  or  other  security  on  the  part  of  the 
person  entitled  {The  Kalamazoo,  15  Jur.  886:  The  William  Money ^ 
2  Hagg.  Adm.  136),  or  by  judicial  sale  {The  Nymph,  Swabey,  86),  or  by 
loss  or  destruction  of  the  res,  or  by  au  agreement  to  postpone  payment 
{The  Royal  Arch,  Swabey,  269),  or  by  want  of  diligence  of  the  creditor 
{The  Saracen,  6  Moore  P.  C.  56;  2  Rob.  W.  451);  but  it  is  not 
affected  by  mere  delay  in  enforcing  the  claim  {The  Mellona,  6  Notes  of 
Ca.  452),  or  by  a  sale  of  the  res  to  a  bond,  fide  purchaser  for  value  with- 
out notice  {The  Europa,  Brown.  &  Lush.  97),  or  by  an  agreement  to  refer 
the  amount  of  the  claim  {The  Purisimxi  Concepcion,  7  Notes  of  Ca.  150), 
or  to  receive  a  certain  sum  therefor  {27ie  William  Lushington,  7  Notes  of 
Ca.  362),  or  by  a  receipt  given  in  ignorance  {The  Silver  Bullion^  2  Spinks, 
74),  or  by  knowledge  in  the  claimant  of  an  intended  sale  {The  Repxilse^ 
sup),  or  by  a  release  of  the  owner  {The  Chieftain,  Brown.  &  Lush.  215)  " : 
Cavanagh  on  Money  Securities,  2  ed.,  464,  465.  Vh,  Abbott,  244-267: 
Carver,  Part  3,  ch.  18:  8  Encyc.  211-218.     V.  Towage. 

Maritime  Lien  for  Disbursements  as  well  as  for  Wages  ;  V,  Morgan 
V.  Castlegate  S.  S.  Co,  1893,  A.  C.  38;  62  L.  J.  P.  C.  17;  68  L.  T.  99; 
41  W.  R.  349;  7  Asp.  284;  9  Times  Rep.  139,  expounding  s.  1,  Mer 
Shipping  Act,  1889,  repld  s.  167,  Mer  Shipping  Act,  1894. 

Shifting  Lien ;  V.  In  or  Upon. 

*•  Lien  for  Unpaid  Purchase  Money,"  s.  1,  40  &  41  V.  c.  34;  V.  Be 
Kidd,  63  L.  J.  Ch.  855 ;  1894, 3  Ch.  558;  71 L.  T.  481.  Vf,  on  Vendor's 
Lien,  Ecc.  Commrs  v.  Finney,  1900,  2  Ch.  736;  69  L.  J.  Ch.  844. 

V.  Bind  :  Charge  :  Incumbrance  :  Secured  Creditor  :  Security. 

LIEU  and  SUBSTITUTION.  — A  bequest  in  a  Codicil,  "in  lieu 
of  "  or  "  in  substitution  for,"  one  in  the  Will,  is  to  be  taken  with  all  the 
accidents  and  conditions  of  the  original  bequest  {Shaftesbury  v.  Marl- 
borough, 7  Sim.  237;  2  My.  &  K.  Ill:  Re  Boddington,  53  L.  J.  Ch. 
477;  nom.  Boddington  v.  Clairat,  25  Ch.  D.  685). 

V.  Addition:  In  lieu  op:  Instead  of. 

LIEUTENANT.  — Of  a  County;  Stat.  Def,,  26  &  27  V.  c.  66,  s.  49; 
34&35V.C.  86,  8.  19;    38  &  39  V,  c.  69,  s.  2. 
Cp,  Lord  Lieutenant. 
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LIFE.  —  "  During  Life  "  ;  V.  Dubino:  Joint  Lives. 
"  Life  or  Member  " ;  F.  Fbloky. 
Life  Salvage ;  F.  Salvage. 
V,  Tenant  for  Life. 

LIFE  ASSURANCE "Life  Assurance  Company";    Stat.  Def., 

59  &  60  V.  c.  8,  8.  2. 

"  The  Life  Assurance  Companies  Acts,  1870  to  1872  " ;  F.  Sch  2, 
Short  Titles  Act,  1896. 

LIFE   POLICY Stat.  Def.,  69  &  60  V.  c.  8,  s.  2. 

F.  Policy. 

LIFEBOAT  SERVICE.—  Quk  Mer  Shipping  Act,  1894,  "  < Life- 
boat Service,'  means,  the  saving,  or  attempted  saving,  of  Vessels,  or  of 
life  or  property  on  board  Vessels,  wrecked  or  aground  or  sunk,  or  in 
danger  of  being  wrecked  or  getting  aground  or  sinking  "  (s.  742). 

LIQAN.—F  Flotsam. 

LIGEANCE.  —  "Ligeance,  is  the  true  and  faithful  obedience  of  a 
liegeman  or  subject  to  his  liege  lord  or  soveraigne  "  (Co.  Litt.  129  a). 

"  *  Ligeance,'  is  a  true  and  faithfull  obedience  of  the  subject  due  to  his 
Soveraigne;  and  this  Ligeance  (which  is  an  incident  inseparable  to  every 
subject)  is  infoure  manners;  (1)  Naturall,  (2)  Acquired,  (3)  Locall,  and 
(4)  Legal :  of  all  which  you  may  reade  much  excellent  learning  in  Cal- 
vin's Case,  7  Rep.'  1 "  (Termes  de  la  Ley).     Vf,  1  Bl.  Com.  ch.  10. 

F.  Allegiance:  Loyalty. 

LIGHT.  —  F.  Show  a  Light:  Easement. 
"Colonial  Lights";  F.  Colonial. 

LIGHT  CART.  —  An  ordinary  farmer's  cart  without  springs,  if 
driven  with  reins,  is  a  "  Light  Cart "  within  s.  132,  3  Q,  4,  c  126  (Mar- 
ton  V.  Freeman^  '26  J.  P.  215). 

LIGHT  LOCOMOTIVE Stat.  Def.,  69  &  60  V.  c.  36,  s.  1:  F», 

Hears  on  Motor  Cars :  Lewis  &  Porter,  lb. :  7  Encyc.  458-461. 
F.  Locomotive. 

LIGHT  or  UNJUST F.  Unjust. 

LIGHT  RAILWAY Stat.  Def.  —  Ir.  62  &  53  V.  c.  66,  s.  11.    Vh, 

Light  Railways  Act,  1896,  69  &  60  V.  c.  48:  7  Encyc.  461-463. 

LIGHTER. — F.  Wherry:  Gabbert:  Vessel. 

Discharge  of  Cargo  "  into  Lighters  " ;  F.  Petersen  v.  Freebody^  1895, 
2  Q.  B.  294;  ^  L.  J.  Q.  B.  12;  73  L.  T.  163;  44  W.  R.  5;  11  Times 
Bep.  459. 

Qui  Thames  Conservancy  Act,  1894,  "  « Lighter,'  includes  any  Barge, 
or  other  like  Craft,  for  carrying  goods  "  (s.  3). 
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LIGHTERMAN.  — F.  Common  Cabrieb. 

LIGHTHOUSE.  — Qui  Mer  Shipping  Act,  1894,  "'Lighthouse' 
shall,  in  addition  to  the  ordinary  meaning  of  the  word,  include  any 
Floating  and  other  Light  exhibited  for  the  guidance  of  Ships,  and  also 
any  Sirens  and  any  other  description  of  Fog  Signals,  and  also  any  addi- 
tion to  a  lighthouse  of  any  improved  light  or  any  siren  or  any  descrip- 
tion of  fog  signal "  (s.  742). 

"  The  General  Lighthouse  Authorities  "  are,  (a)  "  Throughout  Eng- 
land and  Wales  and  the  Channel  Islands,  and  the  adjacent  Seas  and 
Islands,  and  at  Gibraltar,"  the  Trinity  House;  (p)  "Throughout  Scot- 
land, and  the  adjacent  Seas  and  Islands,  and  the  Isle  of  Man,"  the 
Commissioners  of  Northern  Lighthouses',  and  (c)  "  Throughout  Ireland, 
and  the  adjacent  Seas  and  Islands, "  the  Commissioners  of  Irish  Lights : 
and  those  areas  are  "  Lighthouse  areas  "  (s.  634,  Mer  Shipping  Act, 
1894).     Va,  the  same  section  for  def  of  "  Local  Lighthouse  Authorities." 

"  New  Lighthouse";  Stat.  Def.,  50  &  51  V.  c.  62,  s.  5. 

LIGHTS.  —  V.  Light:  Overtaken:  With  all  its  Lights. 

LIKE.  — "The  like"  is  not  equivalent  to  "the  Same  ":  Cp,  Corre- 
8POND.  Therefore,  where  a  sum  of  money  was  settled  to  A.  for  life,  and 
in  default  of  appointment  to  her  next-of-kin,  as  if  she  had  died  intestate, 
and  the  Settlement  contained  a  covenant  that  her  after-acquired  property 
should  he  settled  "  upon  the  like  trusts,  intents,  and  purposes,"  it  was 
held  that,  in  default  of  appointment,  after-acquired  realty  went  to  her 
heir-at-law,  personalty  to  her  next-of-kin  {Brigg  v.  Brigg,  54  L.  J.  Ch.  464.) 

"  Like  Cireumstances  " ;  V.  O.  W.  Ry  v.  StUton,  cited  Same  :  Strick 
v.  Swansea  Canal  Co,  16  C.  B.  N.  S.  245;  33  L.  J.  C.  P.  240:  Man- 
Chester  S.  &  L.  Ry  v.  Denary  Main  Co,  cited  Using. 

Goods  of  a  "  like  Description  and  Quantity  " ;  F.  O.  W.  Ry  v.  Sutton, 
sup. 

"  To  the  like  Effect " ;  V.  R.  v.  Harwich,  1 E.  &  B.  617 ;  22  L.  J.  Q.  B. 
216:  R,  V.  Oen.  Med.  CouncU,  1897,  2  Q.  B.  203 ;  66  L.  J.  Q.  B.  588; 
76  L.  T.  706;  46  W.  B.  2. 

"  Other  like  Instrument " ;  V,  Snare. 

"  In  like  Manner"-,  V.  Aforesaid. 

Business  of  a  "  like  Nature  " ;  F.  Re  Empire  Assrce,  L.  B.  4  Eq.  341 ; 
36  L.  J.  Ch.  663:  Southland  Frozen  Meat  Co  v.  Nelson,  cited  Erect. 

"  Like  Penalty,"  means,  a  Penalty  of  a  like  amount,  recoverahle  in  a 
like  way  (per  Selhorne,  C,  Bradlaugh  v.  Clarke,  52  L.  J.  Q.  B.  507; 
8  App.  Ca.  357). 

"Like  Proceedings,"  s.  21,  Highway  Act,  1864,  includes  all  proceed- 
ings contained  in  s.  85,  Highway  Act,  1835,  and  also  those  proceedings 
designated  hy  the  general  name  of  appeal  to  Quarter  Sessions  given  hy 
s.  88  {R.  V.  Surrey  Jus.,  L.  R.  5  Q.  B.  87;  39  L.  J.  M.  C.  49). 
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Underlease  to  contaiu  "like  Provisions,"  &c,  as  Original  Lease;  V. 
Williamson  v.  Williamson,  43  L.  J.  Ch.  738;  9  Ch.  729:  Mai/wood  v. 
Silber,  30  Ch.  D.  404;  34  W.  R.  114:  Such. 

S.  101,  Regent's  Canal  Act,  52  G.  3,  c.  195,  provided  that  the  land 
belonging  to  the  Company  should  be  rated  "  in  like  manner  as  Lands  of 
a  like  Quality,"  t.e.  as  open  land  which  never  could  be  built  upon,  but 
which  perhaps  might  have  some  enhanced  value  from  its  proximity  to 
the  Canal  and  adjoining  buildings,  as  applicable  to  any  purpose  except 
for  building  {Regents  Canal  Co  v.  St.  Pancras,  47  L.  J.  M.  C.  37; 
3  Q.  B.  D.  73). 

"  With  the  like  Remainder  over  in  de&ult  of  Issue,  similar  to  and  in 
all  respects  corresponding  taith  " ;  F.  Surtees  v.  Hopkinson,  36  L.  J.  Ch. 
305;  L.  R.  4  Eq.  98. 

Like  Services',  V,  Same. 

"  Like  Traffic  *' ;  V.  Lowest  Rate. 

"  Like  Trusts,  intents,  and  purposes,"  in  a  Settlement;  K  Brigg  v. 
Brigg,  sup.  In  a  Will,  a  referential  declaration  that  on  death  of  A.  a 
fund  of  which  she  was  life  tenant  should  be  held  "  upon  such  and  the 
like  Trusts  "  as  those  declared  of  B.'s  fund,  has  been  held  to  mean,  the 
same  trusts  mutatis  mutandis,  and  not  identical  trusts  (Bashford  y. 
Chaplin,  W.  N.  (81)  126). 

V.  Similar. 

LIKEWISE When  a  clause  begins  with  "Likewise,"  or  «  Ithm," 

it  is,  generally  speaking,  to  be  read  independently  of  the  former  clause, 
as  a  fresh  departure,  and  starting  upon  a  new  disposition  (1  Jarm.  831, 
832,  citing  Lethieullier  v.  Tracy,  3  Atk.  774;  Amb.  204:  Pearson  v. 
Butter,  3  D.  G.  M.  &  G.  398:  Boosey  v.  Gardener,  5  D.  G.  M.  &  G. 
122).  "  'Item,'  is  an  usual  word  in  a  Will  to  introduce  new  distinct 
matter  "  (per  Trevor,  C.  J.,  Hopewell  v.  Ackland,  1  Salk.  239);  "  « Item ' 
shews  that  the  testator  is  dealing  with  a  new  subject,  and  that  the  words 
following  apply  to  that  only,  and  not  to  the  preceding  matter  unless  the 
intention  that  they  should  do  so  is  plain  "  (per  Bayley,  J.,  I>oe  d.  EUam 
V.  Westley,  4  B.  &  C.  669). 

"  It  is  not,  however,  to  be  assumed  that  whenever  the  word  '  Item '  or 
<  Likewise '  begins  a  sentence,  it  creates  a  complete  severance  of  all  that 
follows  from  the  previously-expressed  contingency.  It  cannot  be  put 
higher  than  this,  that  such  expressions  make  dk  prima  fade  case  for  the 
disconnection,  which  the  context  of  the  Will  may  either  maintain  or 
rebut "  (1  Jarm.  832,  833) ;  and  where  there  is  a  devise,  e,g.  for  life,  upon 
condition,  and  that  is  followed  by  another  devise  of  the  same  estate,  com- 
mencing with  "  Likewise,"  such  other  devise  will,  probably,  be  construed 
as  subject  to  the  same  condition  as  the  prior  devise  {Paylor  v.  Pegg^  24 
Bea.  105,  stated  1  Jarm.  833). 

V,  Also. 
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LIMESTONE.  — r.  Mine. 

LIMIT.  — S.  43,  P.  H.  Act,  1872,  35  &  36  V.  c.  79,  provided  tbat 
any  ''  Limit "  of  rating  imposed  by  a  Local  Act  shall  not  apply  to  that 
Act;  "Limit"  there  does  not  include  "Exemption,"  and,  therefore, 
property  exempted  by  a  Local  Act  was  held  not  rateable  under  the  P.  H. 
Act  (Walton  v.  Walford,  L.  R.  10  Q.  B.  180;  44  L.  J.  Q.  B.  74:  E.  v. 
Wexford,  18  L.  R.  Ir.  132). 

V,  General  Limits. 

"To  limit";  V.  Threat. 

"  Limit  and  appoint,"  qui  property  over  which  the  Power  of  Appoint- 
ment then  being  executed  did  not  extend;  held,  words  of  Grant  {JkK 
Atidrew  v.  Oallagher,  Ir.  Rep.  8  Eq.  490). 

LIMITATION.  —  Statutes  of  Limitation;  V.  Acknowledgment: 
Acquiescencb :  Cestui:  Claiming  under:  Dispossession:  First  Ao 
cbued:  Forfeiture:  In  Receipt:  Interruption:  Wrongfully 
Claiming.  Vh,  Darby  &  Bosanquet  on  the  Statutes  of  Limitations : 
7  Encyc.  466-479. 

Words  of  Limitation  are  "  words  which  limit,  or  mark  out,  the  Estate 
to  be  taken  by  the  grantee  "  (Wms.  R.  P.  210,  211).  Cp,  Purchase: 
F.  Fee  Simple  :  Heir  :  Heirs  of  the  Body  :  7  Encyc.  483,  484. 

LI M ITED "  Limited  Estate  " ;  Stat.  Del,  24  &  25  V.  c.  47,  s.  2.  — 

Ir.  27  &  28  V.  c.  38,  s.  1. 

"Limited  Owner'*]  Stat.  Def.,  Landed  Property  (Ir)  Improvement 
Act,  1860,  23  &  24  v.  c.  153,  ss.  7  and  24.  The  defs  contained  in  those 
two  sections  were  amalgamated  in  s.  26,  Landlord  and  Tenant  (Ir)  Act 
1870,  33  &  34  V.  c.  46,  which  latter  section  is  adopted  for  Land  Law 
(Ir.)  Act,  1896,  69  &  60  V.  c.  47,  with  the  addition  that  the  latter  def  is 
also  to  include  "any  person  having  the  powers  of  a  Tenant  for  Life 
under  the  Settled  Land  Acts,  1882  to  1890  "  (s.  48).  Vf,  36  &  37  V. 
c.  57,  8.  7,  which  apparently  was  framed  in  view  of  s.  24,  23  &  24  Y. 
c.  153. 

LINARIUM.  —  "  A  place  where  flax  groweth  "  (Cowel). 

LINCOLNSHIRE V.  Division. 

LINDSAY  ACT.  —  25  &  26  V.  c  101. 

LINE. — K  Male  Line:  .  Lineal:  New  Line:  Bod  and  Line: 
Telesrafhig  Line. 

LINE   OF   BUILDINGS.— r.  General  Line  of  Buildings. 

LINE   OF   RAIL.— F.  Rail:  Railway. 

LINEA  MASCULINA.  — FIMale  Line. 
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LI  N  EAL.  —  The  expressions  "  Lineal  Descent, "  "  Lineally  descended," 
indicate,  J9rtma/a<>t^,  a  direct  line  of  descent  from  father  to  son  (FA, 
note  to  Craik  v.  Lambe,  1  Coll.  491) ;  but  under  the  peculiar  circumstances 
of  that  case,  yet  still  with  difficulty,  Knight-Bruce,  V.  C,  held  that  col- 
lateral next-of-kin  were  meant  by  "  Relations  by  Lineal  Descent "  (14 
L.  J.  Ch.  84;  1  Coll.  489).  Again,  in  Boi/s  v.  Bradley  (22  L.  J.  Oh. 
623;  4  D.  6.  M.  &  6.  58),  the  same  learned  judge,  when  L.  J.,  said, 
''  Whatever  may  be  the  range  of  the  word  <  Lineal '  considered  by  Mr. 
Collyer  in  his  note  to  Craik  t.  Lambe,  to  speak  of  a  man's  collateral 
kindred,  as  related  to  him  in  any  line,  is  not  an  improper  use  of  lan- 
guage, but  equally  allowable  with  the  genealogical  tratisversa  linea  of 
the  civil  lawyers."  Vf,  2  Jarm.  99.  Cp^  Best  v.  Stonehewer,  cited 
Descendants. 

"  The  eldest  male  lineal  descendant "  is  inapplicable  to  a  male  person 
claiming  in  part  through  a  female  (Oddie  v.  Woodford,  7  L.  J.  Ch.  117; 
3  My.  &  C.  584:  FA,  2  Jarm.  69).    F.  Eldest:  Male  Line. 

F.  Strangers  in  Blood. 

Lineal  Yard;  F.  Yard. 

LINEN.  —  ''Under  this  term,  without  qualification,  table  and  bed 
linen,  and  every  article  to  which  that  general  word  can  be  applied,  will 
pass.  But  where  there  is  a  bequest  of  '  all  linen  and  clothes  of  all  kinds^' 
It  has  been  held  that  only  body  linen  will  pass  "  (Wms.  Exs.  1066,  citing 
Hunt  V.  Ifort,  3  Bro.  C.  C.  311). 

An  Insrce  on  "  Household  Furniture,  Linen,  and  Wearing  Apparel," 
does  not  include  linen  drapery  bought  for  sale  (  W€Uch4>rn  y.  Langiford, 
3  Camp.  422). 

LIQUIDATED  DAMAGES.  — Where  parties  to  a  contract  agree 
that,  in  the  event  of  default  by  either,  a  sum  stated  shall  be  paid  as 
"  Liquidated  Damages  " ;  the  primary  meaning  of  that  phrase  is,  that  the 
sum  named  has  been  "  assessed  between  the  parties  "  (per  Cotton,  L.  J., 
Wallis  v.  Smith,  52  L.  J.  Ch.  154)  as  the  damages  to  be  paid  by  the 
party  in  default.  Yet,  where  the  Court  sees  plainly  that  the  stated  sum 
is  a  "  Penal  Sum  "  (8  &  9  W.  3,  c.  11,  s.  8:  per  Bramwell,  B.,  Betts  v.  • 
Burch,  4  H.  &  N.  506;  28  L.  J.  Ex.  267),  there  it  is  treated  as  a  Penalty 
and  only  proved  damages  are  recoverable  (Magee  v.  Lavell,  L.  K.  9  C.  P. 
107;  43  L.  J.  C.  P.  131,  discussing  Beilly  v.  Jones,  1  Bing.  302,  and 
Lea  V.  Whitaker,  L.  R.  8  C.  P.  70) :  and  "  where  the  parties  themselves 
call  the  sum  made  payable  a  '  Penalty,'  the  onus  lies  on  those  who  seek 
to  show  that  it  is  to  be  payable  as  Liquidated  Damages  "  (per  Esher, 
M.  R.,  Willson  v.  Love,  cited  Penalty). 

It  is,  however,  always  a  question  of  construction,  by  the  light  of  the 
rules  laid  down  in  decisions  not  always  easy  to  be  reconciled,  —  the  ten- 
dency of  modern  decisions  being  to  hold  contracting  parties  to  the  bar^ 
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gains  they  make,  and  the  usual  meaning  of  the  words  they  use  (  Wall  is 
V.  Smith,  62  L.  J.  Ch.  145;  21  Ch.  D.  243;  31  W.  R.  214;  47  L.  T. 
389).  In  Dickgon  v.  Lough  (18  L.  IL  Ir.  529)  O'Brien,  J.,  said,  —  "  Sir 
Greo.  Jessel,  iu  Wallia  y.  Smithy  fell  foul  of  the  ruling  in  Magee  v.  La- 
vell^  as  he  fell  foul  of  many  other  things,  for  which  reason  those  fell  foul 
of  him  who  came  after  him;  and' in  his  contempt  for  authority  he  went 
so  far  as  to  say  there  was  no  authority  for  it" 

The  rules  where  "  Liquidated  Damages  "  are  agreed  upatif  may,  prob- 
ably, be  stated  thus,  — 

1.  Where  the  payment  of  a  smaller  sum  is  secured  by  a  larger,  —  the 
larger  sum  is  a  Penal  Sum,  or,  in  other  phrase,  a  Pknalty  {Astley  y. 

Weldofij  2  B.  &  P.  346:  Davies  v.  Fenton,  6  B.  &  C.  216:  Betts  y. 
Burchj  sup :  Kemble  y.  Farren,  6  Bing.  141 :  Law  y.  Redditch^  1892, 

1  Q.  B.  127;  61  L.  J.  Q.  B.  172) : 

2.  Where  a  single  lump  sum  is  prescribed  as  payable  on  the  breach 
of  any  one  of  seyeral  stipulations,  and  one  of  such  stipulations  is  within 
the  preceding  rule,  or  is  obviously  of  "  yery  trifling  consideration/'  others 
being  substantial,  —  the  lump  sum  is  a  Penalty  (per  Chambre,  J.,  Astley 
y.  WeldoUy  sup :  per  Ld  Westbury,  Thompson  v.  Hvdson,  L.  R.  4  H.  L. 
30;  38  L.  J.  Ch.  443:  per  Ld  Watson,  Elphinstone  y.  Monkland,  11 
App.  Ca.  342:  Homer  y.  Flintoff,  11  L.  J.  Ex.  270;  9  M.  &  W.  679: 
per  Alderson,  B.,  Atkyns  y.  Kinnier,  19  L.  J.  Ex.  132;  4  Ex.  776);  and 
so  of  a  lump  sum  payable  on  one  eyent  of  trifling  importance  (Jones  y« 
Hough,  49  L.  J.  Ex.  211;  5  Ex.  D.  115:  Eayner  v.  Omen  S.  S.,  1895, 

2  Q.  B.  289;  64  L.  J.  Q.  B.  640;  73  L.  T.  96)  : 

3.  Where  a  sum  of  whateyer  amount  is  prescribed  as  payable  on  the 
breach  sounding  in  uncertain  damages  of  a  single  stipulation,  —  such 
sum  is  recoyerable  as  Liquidated  Damages  (per  Eldon,  G.  J.,  Astley  y. 

Weldon,  sup:  Roy  y.  Beaufort,  2  Atk.  190:  Barton  y.  Glover,  Holt, 
N.  P.  43:  Reynolds  y.  Bridge,  26  L.  J.  Q.  B.  12;  6  E.  &  B.  528:  Spar* 
row  y.  Farts,  31  L.  J.  Ex.  137;  7  H.  &  K  594:  Law  v.  Redditch,  sup: 
Vf,  Green  y.  Friee,  14  L,  J.  Ex.  225;  13  M.  &  W.  695:  Rawlinson  y. 
Clarke,  14  L.  J.  Ex.  364;  14  M.  &  W.  .187:  Sainter  y.  Ferguson,  18 
L.  J.  C.  P.  217;  7  C.  B.  716:  GaUworthy  y.  StruU,  17  L.  J.  Ex.  226; 
1  Ex.  659:  Ward  y.  Monaghan,  59  J.  P.  532;  11  Times  Rep.  529: 
Strickland  y.  WUliams,  68  L.  J.  Q.  B.  241;  1899,  1  Q.  B.  382;  80 
L.T.  4): 

4.  Where  a  single  lump  sum  is  prescribed  as  payable  on  the  breach 
sounding  in  uncertain  damages  of  any  one  of  seyeral  stipulations  all  of 
which  are  substantial  hut  which  are  various  in  kind  and  of  differetit 
degrees  of  importance,  —  the  lump  sum  is  recoyerable  as  Liquidated 
Damages  (Wallis  y.  Smith,  sup:  Atkyns  y.  Kinnier,  sup:  Green  y. 
Frice,  sup.  Sv,  as  to  the  words  italicised,  per  Heath,  J.,  Astley  y.  Wei- 
don,  sup:  per  Erskine,  J.,  Boys  y.  Ancell,  8  L.  J.  C.  P.  267;  5  Bing. 
N.  C.  390:  per  Coleridge,  C.  J.,  Magee  y.  Lavell,  sup:  Re  Newman,  46 

yoL.  II.  70 
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L.  J.  Bank.  57;  4  Ch.  D.  724;  26  W.  R.  244.  Vfy  WiUson  v.  Lovcy 
cited  Penalty): 

5.  A  Deposit  which  (per  agreement,  Palmer  v.  Temple^  8  L.  J.  Q.  B. 
179;  9  A.  &  E.  508:  Casson  v.  Roberts^  32  L.  J.  Ch.  10^  becomes  for- 
feited, is  retainable,  or  (where  an  I.  0.  U.  given  for  it)  is  recoverable, 
as  Liquidated  Damages  (per  Jessel,  M.  R.,  Wallis  v.  Smithy  sup :  ^tn- 
ton  V.  Sparkesy  37  L.  J.  C.  P.  81;  L.  R.  3  C.  P.  161). 

Note,  Though  Channell,  B.,  said  in  Sparraw  y.  Paris  (sup)  that  "  the 
use  of  *  Penalty '  or  *  Unliquidated  Damages  '  signifies  nothing,"  yet  that 
is  too  wide  a  statement  {e.g,  V.  per  Erskine,  J.,  Boys  y.  Aneell,  sup: 
WiUson  y.  Love^  sup).  Such  words,  however,  are  not  conclusive  either 
way  (per  Cran worth,  C,  Ranger  v.  O,  W.  Ryy  5  H.  L.  Ca.  94:  per 
Bramwell,  B.,  Betts  v.  Burch^  sup :  Sainter  v.  Ferguson^  sup) ;  though 
their  use  is  nearly  always  material  and  will  not  infrequently  be  decisive. 
In  Lowe  v.  Peers  (4  Burr.  2229)  Mansfield,  C.  J.,  said,  "  Where  the  pre- 
cise sum  is  not  the  essence  of  the  agreement,  the  quantum  of  the  damages 
may  be  assessed  by  the  jury;  but  where  the  precise  sum  is  fixed  and 
agreed  upon  between  the  parties,  that  very  sum  is  the  ascertained  dam- 
age, and  the  jury  are  confined  to  it,  **  on  which  italicised  words,  F.  Lea 
y.  Whitaker,  sup.  So,  the  association  of  the  stated  amount  with  the 
word  "  Forfeit  "  has  been  relied  on  to  show  that  a  Penalty  was  intended 
(per  Parke,  B.,  Homer  v.  Flintoffy  sup) ;  secus,  as  regards  a  provision 
under  which  a  Deposit  becomes  "  forfeited  "  (Hinton  v.  Sparkes,  sup). 

Vh,  Add.  C.  267-272:  Leake,  933-942:  Stipulated. 

"  C^nliquidated  Damages,"  s.  31,  Bankry  Act,  1869,  repld  s.  37  (1), 
Bankry  Act,  1883,  does  not  include  a  sum  found  due  from  a  Promoter 
of  a  Co  in  respect  of  a  secret  profit  (Emma  Co  v.  Grant,  50  L.  J.  Cli. 
449;  17  Ch.  D.  122),  nor  a  patentee's  right  to  an  account  of  profits  made 
by  an  infringer  (Watson  v.  Holliday,  52  L.  J.  Ch.  543;  31  W.  R  536; 
48  L.  T.  545;  20  Ch.  D.  780).     Vf,  Wms.  Bank.  114  et  seq:  Damages. 

LIQUIDATED  DEMAND.  — It  is  submitted  that  a  ''Liquidated 
Demand,"  B.  6,  Ord.  3,  K.  &  C,  includes  all  that  is  comprehended  in 
"Liquidated  Damages  "  (V.  per  Esher,  M.  B.,  Law  v.  ReddUch,  cited 
Liquidated  Damages). 

By  8.  57  (1),  Bills  of  Ex.  Act,  1882,  Intbrest  and  Noting  on  a  Bill 
or  Note  (as  well  as  its  principal  sum)  are  to  be  deemed  Liquidated 
Damages ;  therefore  (though  they  may  be  withheld,  subs.  3,  s.  57)  such 
interest  and  noting  are  a  ''  Liquidated  Demand  in  money  "  within  R.  6, 
Ord.  3,  R.  S.  C.  (Lawrence  v.  Willeocks,  1892,  1  Q.  B.  696;  61  L.  J.  Q.  B. 
519;  66  L.  T.  511;  40  W.  R.  419:  Vf,  Dando  v.  Boden,  1893,  1  Q.  B. 
818;  62  L.  J.  Q.  B.  339;  68  L.  T.  90);  so,  generally,  of  interest  clearly 
shown  to  be  payable  by  statute  or  by  agreement  (Gold  Ores  Co  v.  Parr^ 
1892,  2  Q.  B.  14;  61  L.  J.  Q.  B.  522;  66  L.  T.  687;  40  W.  R.  526). 
But  interest  which  may  be  awarded  on  a  Sum  Cbbtain,  is  not  withiu 
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the  Rule  {Elliott  v.  Roberts,  36  S.  J.  92:  Blood  v.  Robinson^  lb.  203: 
WUks  V.  Wood,  1892,  1  Q.  B.  684;  61  L.  J.  Q.  B.  516:  London  atid 
Universal  Bank  v.  ClancaHy,  1892,  1  Q.  B.  689;  61  L.  J.  Q.  B.  226; 
66  L.  T.  798;  40  W.  R.  411 :  Sheba  Gold  Co  v.  Trubshawe,  1892, 1  Q.  B. 
674;    61  L.  J.  Q.  B.  219 ;    40  W.  R.  381 ;    66  L.  T.  228). 

A  claim  for  Short  Delivery  of  Goods  sold,   is  a  liquidated  demand 
{Biggerstaff  Y.  Rowatfs  Wharf,  1896,  2  Ch.  93;  65  L.  J.  Ch.  536);  so 
is  an  amount  due  on  a  Jdgmt  (Hodsoll  v.  Baxter,  E.  B.  &  E.  884), 
though  a  foreign  one  (Grant  v.  Easton,  53  L.  J.  Q.  B.  68;  13  Q.  B.  D.    . 
302). 

V.  Debt  :  Debts  Due  :  Re  Miller^  cited  Notice. 

LIQUIDATION.  —  Voluntary  Liquidation  of  a  Co,  though  merely 
for  the  purpose  of  Reconstruction,  is  none  the  less  a  **  Liquidation  " 
within  a  clause  of  Forfeitube  in  a  Lease  to  the  Co  (Horsey  t.  Steiger, 
1898,  2  Q.  B.  259;  67  L.  J.  Q.  B.  747;  79  L.  T.  116).  But  a  Voluntary 
Liquidation  is  equivalent  to  "  Bankruptcy,  "  as  that  latter  word  is  used 
in  s.  14  (6»  i),  Conv  &  L.  P.  Act,  1881,  and  s.  2  (2),  Conv  &  L.  P.  Act, 
1892 ;  therefore,  in  cases  provided  for  hy  the  latter  section,  Notice  will 
have  to  be  given  under  the  first  section  {8,  C.  1899,  2  Q.  B.  79;  68  L.  J. 
Q.  B.  743;  80  L.  T.  857;  47  W.  R.  644).  Vf,  Watney  v.  Ewart,  18 
Times  Rep.  426. 

Forfeiture  on  "  Liquidation "  is  worked  immediately  on  the  making 
of  a  Winding-up  Order  (General  Sliare  Co  v.  Wetley  Co,  20  Ch.  D.  260; 
51  L.  J.  Ch.  464). 

LIQUIDATOR,  —r.  Re  English  Bank  of  River  Flate,  1892,  1  Ch. 
391;  61  L.  J.  Ch.  205;  66  L.  T.  177;  40  W.  R.  325. 
V.  Official. 

LIQUOR.— "Such  Liquor";  V.  Such. 

V,  Spirituous  Liquor:  Public  House:  Sale. 

LIS  MOTA.  —  "By  the  law  of  England,  differing  in  this  respect 
from  the  Civil  Law,  a  suit  is  not  necessary  to  constitute  lis  "  (Butler  v. 
Mountgarret,  7  H.  L.  Ca.  641);  a  family  controversy  capable  of  being 
litigated  is  a  lis  mota  (lb.).     Vf  7  Encyc.  485. 

LIS    PENDENS.  — Is  an  Action  PENDiira. 

For  a  review  of  the  cases  relating  to  the  Kegistration,  and  effect  of 
Kegistration,  of  a  Lis  Pendens,  V.  Wigram  v.  Buckley,  1894,  3  Ch.  483; 
63  L.  J.  Ch.  689;  71  L.  T.  287;  43  W.  R.  147,  whc,  decides  that  the 
doctrine  that  a  Lis  Pendens,  duly  registered,  binds  the  subject-matter 
of  the  action,  does  not  apply  to  Personal  Estate,  except  Leaseholds, 
and,  possibly,  Money  in  Court. 
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LITERARY. — A  Municipal  Free  Library  is  "the  Pboperty  of  a 
Literary  or  Scientific  Institution  "  within  R.  6,  s.  61^  Income  Tax  Act, 
1842,  and  is,  therefore,  exempt  from  that  tax  (^Manchester  y.  Me  Adam, 
1896,  A.  C.  600;  65  L.  J.  Q.  B.  672:  Musgrave  v.  Dundee  Magistrates, 
24  Sess.  Ca.  4th  Ser.  930;  W.  N.  (98)  127).  In  Manchester  v.  McAdam 
the  majority  in  H.  L.  held  that  *  the  property  of,"  in  this  context,  does 
not  connote  ownership,  but  means,  held  for  or  appropriated  for  the  pur- 
poses of  a  Literary  or  Scientific  Institution ;  and,  on  the  word  "  Institu- 
tion," Ld  Herschell  (who  was  one  of  the  majority)  said,  "It  is  a  word 
employed  to  express  several  different  ideas.  It  is  sometimes  used  in  a 
sense  in  which  the  'Institution '  cannot  be  said  to  consist  of  any  per- 
sons, or  body  of  persons,  who  could  strictly  speaking  own  property.  The 
essential  idea  conveyed  by  it,  in  connection  with  such  adjectives  as 
'literary'  and  'scientific,'  is  often  no  more  than  a  system,  scheme,  or 
arrangement,  by  which  literature  or  science  is  promoted,  without  refer- 
ence to  the  persons  with  whom  the  management  may  rest,  or  in  whom 
the  property  appropriated  for  these  purposes  may  be  vested,  save  in 
so  far  as  these  may  be  regarded  as  a  part  of  such  system,  scheme, 
or  arrangement";  in  support  of  this  his  lordship  gives  illustrations: 
Vf,  jdgmt  of  Ld  Macnaghten,  lb.     Cp,  Science. 

"Literary  Workj^^  preamble  to  Copyright  Act,  1842,  means,  a  Work 
"  intended  to  afford  either  information  and  instruction,  or  pleasure  in 
the  form  of  literary  enjoyment "  (per  Davey,  L.  J.,  Hollinrake  v.  Trus- 
well,  1894,  3  Ch.  420 ;  63  L.  J.  Ch.  722) ;  Sporting  Tips  are  not "  Literary 
Work"  {Chilton  v.  Progress  Co,  1895,  2  Ch.  29;  64  L.  J.  Ch.  610;  72 
L.  T.  442;  43  W.  R.  466),  in  thle  Lindley,  L.  J.,  suggested  that  the 
limit  to  which  "  Literary  Work  "  could  be  stretched  was  reached  in  the 
Directory  case,  Kelly  v.  Morris  (35  L.  J.  Ch.  423;  L.  R.  1  Eq.  697: 
Vaj  Lamb  v.  Uvans,  1893,  1  Ch.  218;  62  L.  J.  Ch.  404;  68  L.  T.  131). 

"  Literary  and  Artistic  Work,"  qui  International  Copyright  Act,  1886, 
"  means,  every  Book,  Print,  Lithograph,  Article  of  Sculpture,  Dra- 
matic Piece,  Musical  Composition,  Painting,  Drawing,  Photo- 
graph, and  other  work  of  literature  and  art  to  which  the  Copyright 
Acts  or  the  International  Copyright  Acts,  as  the  case  requires,  extend  " 
(s.  11). 

LITERATURE F.  Science. 

LITIGATION F.  Adverse. 

The  Rescission  Clause  in  Conditions  of  Sale  ''  notwithstanding  any 
J)revious  (or,  intermediate)  Litigation,"  means,  "  notwithstanding  Pend- 
ing litigation";  notice  to  rescind  comes  too  late  after  jdgmt  {Re  ArbQf 
and  Class,  1891,  1  Ch.  601;  60  L.  J.  Ch.  263;  64  L.  T.  217;  39  W.R. 
305).  But,  on  the  other  hand,  if  the  clause  is  without  that  phrase  it  is 
operative  during  the  pendency  of  litigation  if  exercised  bond  fide  (Isaacs 
V.  Towell,  1898,  2  Ch.  286;  67  L.  J.  Ch.  508;  78  L.  T.  619). 
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LITTER.  — Qua  Diseases  of  Animals  Act,  1894,  57  &  58  V.  c.  57, 
"  *  Litter,'  means,  straw,  or  other  substance  commonly  used  for  bedding^ 
or  otherwise  for  or  about  animals  "  (s.  59). 

LITTLE    DAMAGE.  —  <'  As  little  damage  as  can  be  '* ;  V.  Damage. 

LITTUS   MARIS,  ^r.  Shobe.     Vf,  Wabettum. 

LIVE  AND  DEAD  STOCK "  The  words  *  Live  and  Dead  Stock ' 

have  never  occurred  alone  in  a  bequest,  consequently  their  import  in  the 
abstract  could  not  have  received  a  legal  interpretation.  Since,  however, 
the  term  ^  Stock '  is  of  extensive  meaning,  and  not  rendered  less  so  by 
the  prefatory  words  'Live  and  Dead,'  —  expressions  that  merely  distin- 
guish such  part  of  the  personal  estate  as  is  inanimate  from  that  which  is 
animate,  —  it  is  not  improbable  that  a  Court  might  interpret  the  word 
*  Stock,'  under  those  circumstances,  as  synonymous  with  <  Property,'  and 
sufficient  to  pass  the  whole  of  a  testator's  personal  estate  "  (Bop.  274). 
It  is  however  submitted  that  it  would  need  a  context,  and  probably  a 
strong  one,  to  warrant  so  large  an  interpretation,  and  that  the  primary 
meaning  of  ''  Live  and  Dead  Stock  "  is  that  which  was  put  on  the  phrase 
in  Porter  v.  Toumay  (3  Ves.  311),  viz.  "  out-of-door  Stock  " ;  indeed  in 
that  case  the  M.  R.  said,  that  that  would  be  the  interpretation  of  the 
phrase  "  if  those  words  stood  alone."  But  where  the  bequest  was  of  "  all 
testator's  furniture,  linen,  plate,  pictures,  carriages,  horses,  and  other 
Live  and  Dead  Stocky "  Wood,  V.  C,  considering  that  "  other  "  referred 
to  all  the  previous  words  of  the  sentence  and  that  the  testator  evidently 
meant  to  include  every  stock  and  store  he  had  about  his  house,  held  that 
Books  and  Wines  passed  under  the  bequest.  He  said,  ''  The  words  '  Dead 
Stock '  might  apply  to  in-door  things.  The  expression  <  Stock  of  Wines ' 
was  common ;  but  *  Stock  of  Books '  was  not  heard  so  often  "  {Hvichirir 
son  V.  Smithy  11  W.  R.  417;  8  L.  T.  602,  also  cited  Househou)  :  Rudge 
V.  Winnall,  12  Bea.  357).  In  Blake  v.  Gibbs  (5  Buss.  13,  n)  Growing 
Crops  passed  under  this  phrase. 

Vf,  RandaM  v.  Riissellj  3  Mer.  190:  Hardman  v.  Johnson^  lb.  347: 
Burbidge  v.  Burbidge,  37  L.  J.  Ch.  47;  16  W.  R.  76;  17  L.  T.  138. 

Quk  Agricultural  Holdings  Act,  1883,  '''Live  Stock,'  includes  any 
Animal  capable  of  being  distrained "  (s.  61),  ue,  all  animals  except 
those  which  are  ferm  naturce.     Vh,  Agist. 

V.  Stock:  Fabmixg  Stock. 

LIVE  AND  RESIDE — A  Condition  in  a  gift  of  a  house  that  the 
donee  shall  "  live  and  reside  "  therein,  does  not  seem  more  exigent  than 
if  it  said  nothing  about  living  and  only  required  residence:  V.  Reside, 
whva  as  to  validity  of  such  a  condition  quk  the  powers  of  a  Tenant  for 
Life  under  the  S.  L.  Act.     In  FUlingham  v.  Bromley  (T.  &  R.  534)^ 
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Ld  Eldon  said,  —  "  Suppose  the  devisee  had  been  an  M.  P.,  and  had  a 
house  in  London,  would  you  say  he  did  not  live  and  reside  at  J.  ?  '*  It 
would  seem  that  **  live ''  in  that  question  adds  nothing  to  its  point 
In  t?ic,  a  FoRFEiTUBE  was  to  be  created  if  the  donee  did  not  "  live  and 
reside  "  at  J.,  and  the  phrase  was  held  too  uncertain  to  work  a  forfeiture, 
and  the  title  of  the  person  claiming  under  the  gift  was  forced  on  a 
purchaser.     Cp,  Education  :  Rent  Free. 

LIVE  IN.  — A  gift  of  "the  House  I  live  in,"  will  include  stables 
and  coal-pen  occupied  by  the  testator  with  his  dwelling-house,  though 
used  by  him  for  the  purposes  of  trade  as  well  as  for  the  convenience  of 
that  house  (Doe  d.  Clements  v.  Collins,  2  T.  R.  498).     V.  Occupation. 

LIVE  SEPARATE. — V.  Sepabate:  Neglect:  Living  Apabt. 

LIVELIHOOD.  — In  Stephens  v.  Derr^  (16  East,  147),  a  man  who 
lived  with  his  wife  in  Middlesex,  the  wife  carrying  on  a  business  there 
as  a  milliner,  acted  as  clerk  to  a  solicitor  in  London,  and  it  was  held 
that  he  was  not  within  the  London  Court  of  Requests  Act  (39  &  40  G.  3, 
c.  104)  as  a  person  "  Seeking  his  livelihood  "  in  London;  inasmuch  as  he 
did  not  get  his  whole  livelihood  there;  the  trade  which  he  carried  on  by 
his  wife,  being,  in  fact,  his  trade.  So,  the  context  in  the  section  shows 
that  the  phrase  ''  points  to  a  person  carrying  on  some  business  on  his  own 
account,  and  not  one  in  a  subordinate  situation,"  e.g,  a  Clerk  (Smith 
V.  HurreU,  10  B.  &  C.  542).  Fa,  Jenks  v.  Tat/lor,  5  L.  J.  Ex.  263; 
1  M.  &  W.  578. 

Trade,  &c,  "by  which  the  occupier  seeks  a  Livelihood  or  Profit," 
8. 13  (2),  41  V.  c.  15;  V.  Trade. 

Provision  for  a  Wife's  "  Livelihood  and  Maintenance  ";  V,  Jointure. 

V,  Occupation. 

LIVERPOOL.  —  The  Port  of  Liverpool  is  of  many  miles  extent, 
with  a  series  of  docks  for  different  classes  of  ships  and  trades;  a  Ship 
does  not  **  Arrive  ''  there  the  moment  she  enters  the  Mersey,  but,  gen- 
erally, she  arrives  when  she  gets  into  her  proper  dock;  but  it  may  be 
shown  by  the  Custom  of  a  particular  trade  that  she  does  not  "  arrive " 
at  Liverpool  until  she  is  moored  at  a  quay  where  she  is  allowed  to  dis- 
charge (Norden  S.  S.  Co  v.  Dempsey,  1  C.  P.  D.  654;  45  L.  J.  C.  P. 
764;  24  W.  R.  984;  for  obs  on  whcv  Carver,  227). 

LIVERY.  —  Of  Liveries  (1)  in  Law,  and  (2)  in  Deed,  of  which  latter 
there  are  two  kinds;  General  and  Special;  F.  2  Inst.  693:  Co.  Litt.  48a: 
"Livery,"  in  this  connection,  means.  Delivery. 

As  to  how  Liyefy  of  Seizin  was  made,  V.  Co.  Litt.  48a-49  a:  Termes 
de  la  Ley,  Livery  of  Seisin:  2  Bl.  Com.  311-316:  4  Cm.  Dig.  46-48; 
4  Encyc.  202. 
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LIVES V.  Joint  Lives. 

LIVING. — "Now,  the  word  'Living  '  is  ambiguous.  It  is  sufficient 
to  pass  the  Adyowson.  On  the  other  hand  it  may  be  restricted  to  a 
single  Presentation :  the  law  does  not  determine  which  is  its  meaning, 
and  the  point  must  be  ascertained  from  the  context  "  (per  Wood,  V.  C, 
Webb  V.  Bt/ng,  2  K.  &  J.  674 ;  affd  10  H.  L.  171 :  Vthe,  2  Jarm. 
286,  n). 

"  A  Power  to  Appoint  to  Children  lioinff  at  the  parent's  decease,  in- 
cludes a  child  in  ventre  sa  m^re  at  that  time  {Beale  y.  Beale^  1  P.  Wms. 
244).  This  point  has  been  otherwise  decided  (Fierson  v,  Gamett,  2  Bro. 
C.  C.  38,  63);  but  the  law  is  now  perfectly  settled  {Clarke  v,  Blake, 
2  Bro.  C.  C.  320;  nom  Doe  v.  Clarke,  2  Bl.  H.  399:  Fa,  Thellusson  v. 
Woodfordj  4  Ves.  226:  Hale  v.  Hale,  Prec.  Ch.  50)  ";  Sug.  Pow.  673. 
So,  a  gift  to  A.  if  she  have  issue  *' living,"  will  take  effect  if  she  be 
pregnant  at  the  time  indicated  and  afterwards  give  birth  to  a  child  {Re 
Burrows,  1895,  2  Ch.  497;  65  L.  J.  Ch.  52;  43  W.  R.  683);  in  thlc 
Chitty,  J.,  rejected  the  doctrine  that  a  child  en  ventre  is  only  "  living  " 
where  a  direct  benefit  passes  to  such  child.     Cp,  Born. 

Bequest  to  A.  for  life,  remainder  to  ''  her  children  living  " ;  held,  that 
children  of  A.  living  at  the  death  of  testator  took  vested  interests 
{Hodgson  y.  SmUhson,  26  L.  J.  Ch.  110;  21  Bea.  354:  Va,  Kidd  y. 
NoHh,  3  D.  G.  M.  &  Q.  947). 

"  Who  shall  be  living  " ;  V.  Penny  v.  Clarke,  29  L.  J.  Ch.  370;  1  D.  G. 
F.  &  J.  425;  Johns.  619. 

Bequest  on  condition  of  "  Being  "  or  "  Living  "  in  England  or  "  resid- 
ing in  this  country  ";  V.  Woods  v.  Toumley,  23  L.  J.  Ch.  281;  11  Hare, 
314 :  Dale  v.  Atkinson,  3  Jur.  N.  S.  41 :  Eeside. 

V.  Child  :  Thbn  Living. 

LIVINQ  APART.  —A  husband  and  wife  are  "  living  apart,"  within 
the  power  given  by  s.  91,  Fines  and  Becoyeries  Act,  1833,  to  dispense 
with  his  concurrence  in  her  conveyance  of  property,  if  that  be  substan- 
tially the  state  of  things  between  them;  and  **  to  suggest  that  they  are  not 
*  living  apart '  because  occasionally  they  pay  short  visits  to  one  another, 
there  being  at  the  same  time  an  entire  absence  of  mutual  affection,  is 
absurd"  (per  Erie,  C.  J.,  Re  Rogers,  H.  &  R.  88;  35  L.  J.  C.  P.  71; 
L.  R.  1  C.  P.  47).  Vh,  Exp.  Thomas,  4  Moore  &  S.  331 :  Exp,  Shut- 
tleworth,  lb.  332,  n:  Exp.  Gilmore,  3  C.  B.  967:  Re  Squires,  17  C.  B. 
176:  Re  Caine,  52  L.  J.  Q.  B.  354;  10  Q.  B.  D.  284:  Ex  p.  Sutcltffe, 
29  L.  T.  747 :  Re  Horsfall,  3  M.  &  G.  132.  An  unjustifiable  (or,  semble, 
even  a  justifiable)  withdrawal  from  cohabitation  by  the  Wife,  is  not  a 
"living  apart"  entitling  her  to  an  Order  under  the  section  {Re  Price, 
13  C.  B.  N.  S.  286).     Vf,  Shelford's  Real  Property  Statutes,  9  ed.,  306. 

Cp,  Cohabitation:  Desertion:  Separate:  Neglect. 


LIVING  WITH  ME     1112  LOAD 

LIVING  WITH  ME.  — The  phrase  "living  with  me"  in  a  bequest 
to  Servants,  does  not  mean  "  living  in  my  house  "  but,  means  "  living 
in  my  service  "  (per  Turner,  V.  C,  BlackwM  v.  Pennant^  22  L.  J.  Ch. 
166;  9  Hare,  651). 

LLOYD'S  BOND.  — A  Lloyd's  Bond,  is  a  Bond  issued  by  a  By  or 
other  Incorporated  Co,  to  secure  a  debt  or  other  obligation  it  has  already 
contracted  in  carrying  out  its  undertaking,  as  distinct  from  a  security 
for  a  present  advance;  its  issue,  therefore,  is  not  dependent  upon  or  lim- 
ited by  the  Borrowing  Powers  of  the  Co  ( White  v.  Carmarthen  Ry,  33 
L.  J.  Ch.  93;  1  H.  &  M.  787 :  Cavanagh  on  Money  Securities,  Ch.  28)". 
FA,  Re  Cork  &  Youghal  Ry^  4  Ch.  748;  39  L.  J.  Ch.  277.  As  to  in- 
admissibility of  evidence  impeaching  such  a  Bond,  V.Blaekmorev.  Yatetj 
36  L.  J.  Ex.  121;  L.  R.  2  Ex.  226. 

LLOYD'S   CONDITIONS.— r.  Usual  Lloyd's  Cokditioks. 

LOAD  :  LOADING.  —  To  "  load ''  a  Cabqo  is  actually  to  put  it  on 
board*  {Hurry  v.  Royal  Ex.  Assree,  2  B.  &  P.  430 :  Cp,  Landed).  "  But 
the  Loading  begins  in  and  at  the  place  named  in  the  Charter-Party  ** 
(per  Brett,  L.  J.,  Kay  v.  Field,  cited  Detention  by  Ice). 

Circumstances  which  prevent  the  cargo  from  being  brought  to  the 
place  of  loading,  are  not  "  Accidents  preventing  the  loading"  within  an 
Exception  in  a  charter-party  relieving  from  charges  for  demurrage  (Grant 
V.  Coverdale,  63  L.  J.  Q.  B.  462;  9  App.  Ca.  470;  61  L.  T.  472;  32  W.  R. 
881:  Stephens  v.  Harris,  67  L.  J.  Q.  B.  203;  4  Times  Rep.  11). 

FjT,  as  to  Policy  atteching  on  "  loading,"  8  Encyc.  176,  177. 

The  words  "  loading  or  discharging  "  as  used  in  s.  41,  Mer  Shipping 
Act,  1862,  are  employed  in  their  general  sense,  and  are  not.  confined  to 
loading  or  discharging  cargo,  but  (int*  aL)  comprise  taking  in  coals  to 
enable  the  ship  to  carry  on  her  voyage  (The  Winston^  62  L.  J.  P.  D.  &  A. 
72;  63  lb.  69;  9  P.  D.  86;  61  L.  T.  183). 

"  Loading  excepted,"  in  a  Cesser  clause  in  a  Charter-Party,  relates  to 
all  liabilities  connected  with  the  loading  (Lister  v.  Van  Hcuinsbergen, 
46  L.  J.  Q.  B.  496;  1  Q.  B.  D.  269;  24  W.  R.  396). 

"  Loading  in  Turn  ";  V.  Taylor  v.  Clay,  9  Q.  B.  713;  16  L.  J.  Q.  B. 
44. 

V.  Ready  to  Load:  Inability:   Port. 

"  Load,"  and  "  Unload,"  in  a  Railway  Act,  are  used  in  their  ordinary 
sense,  and  do  not  cover  station  accommodation,  and  the  like  (Kempson  v. 
G.  W.  Ry,  4  B.  &  Macn.  426). 

Railway  charges  for  "  loading,  covering,  unloading,  delivery^  and  col- 
lection, and  any  other  services  incidental  to  the  duty  or  business  of  a 
Carrier  " ;    V,  Incidental. 

"  Preventing  the  loading  " ;  V.  Prevent. 
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LOAD  IN  USUAL  AND  CUSTOMARY  MANNER.— F. 

Usual  and  Customaby  Manner. 

LOAD  LINE V.  as.  436-445,  Mer  Shipping  Act,  1894. 

LOAD  WITH  USUAL  DESPATCH  OF  PORT.— F.  Usual 
Despatch. 

LOADED  ARM.  —  Semble^  a  tin  box  containing  gunpowder  and 
detonators,  the  latter  to  ignite  the  gunpowder  on  the  box  being  opened 
and  80  kill  or  injure  the  person  opening  it,  was  not  a  "  Loaded  Arro," 
within  ss.  11  and  12,  9  G.  4,  c.  31  {R.  r.  Mountford,  7  C.  &  P.  242). 
To  be  a  "  loaded  "  Arm,  within  these  sections,  even  an  ordinary  fire-arm 
must  have  been  "  so  loaded  as  to  be  capable  of  doing  mischief  by  having 
the  trigger  drawn  "  (R.  v.  (7arr,  Russ.  &  Ry.  377 :  R.  v.  Gamble^  10 
Cox  C.  C.  545) ;  therefore,  a  pistol  loaded  with  powder  and  balls,  but  its 
touch-hole  so  plugged  up  that  it  could  not  possibly  be  fired,  was  not  a 
"  loaded  arm  "  (R.  v.  Harris,  5  C.  &  P.  159).  Vf,  R.  v.  Coates,  6  C.  &  P. 
394 :  R.  V.  Kitchen,  Russ.  &  Ry.  95:  R.  v.  Baker,  1  C.  &  K.  254:  R.  v. 
James f  lb.  531. 

But  qu^  Offences  against  the  Person  Act,  1861,  ''any  gun,  pistol,  or 
other  arms,  which  shall  be  loaded  in  the  barrel  with  gunpowder  or  any 
other  Explosive  substance,  and  ball,  shot,  slug,  or  other  destructive 
material,  shall  be  deemed  to  be  'Loaded  Arms,'  although  the  Attempt 
to  discharge  the  same  may  fail  from  want  of  proper  priming,  or  from 
anj  other  cause  "  (s.  19).    V,  Gun  :  Shoot.  • 

LOAN.  — A  "  Loan  "  for  negotiating  which  a  Solr  is  entitled  to  the 
Scale  Fee  prescribed  by  Sch  1,  Part  1,  Solrs  Rem  Ord,  is  not  confined 
to  a  present  advance  of  money;  a  mortgage  for  a  pre-existing  debt  is 
also  within  the  phrase  (Re  UArcy  to  White,  31  L.  R.  Ir.  142).  In  this 
connection,  "Loan  "  is  confined  to  a  loan  on  mortgage;  but  not  exclu- 
sively to  a  mtge  on  freehold,  cop3'hold,or  leasehold,  property  (Re  Furher, 
1898,  2  Ch.  538;  67  L:  J.  Ch.  593;  79  L.  T.  266).  F.  Further 
Charge. 

A  loan  at  interest  to  a  Building  Society  from  its  bankers,  secured 
by  deposit  of  title  deeds,  and  made  by  allowing  over-draughts,  is  a 
"  Loan  •'  within  s.  15,  37  &  38  V.  c.  42  (Looker  v.  Wrigley,  9  Q.  B.  D. 
397:  Cunliffe  v.  Blackburn  Bg  Socy,  9  App.  Ca.  857;  54  L.  J.  Ch.  376; 
33  W.  R.  309;  52  L.  T.  225);  but,  generally  speaking,  merely  over- 
drawing a  banking  account  is  not  "borrowing,"  in  the  ordinary  sense 
of  the  word  (Re  Cefn  Cilcm  Co,  L.  R.  7  Eq.  88;  38  L.  J.  Ch.  78; 
19  L.  T.  593:  Waterlow  v.  Sharp,  L.  R.  8  Eq.  501;  20  L.  T.  902). 
r.  Be  Pyle  Works,  No.  2, 1891, 1  Ch.  173;  60  L.  J.  Ch.  114:  Receive. 

A  rule  of  a  Building  Society  merely  stating  that  the  Society  is  estab- 
lished for  the  purpose  of   raising  by  subscriptions  and  "Deposits  on 
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Loans  "  a  fund  for  advances,  confers  a  power  to  borrow  by  receiving 
deposits  on  loans  {Ee  Mutual  Aid  Bg  Society^  54  L.  J.  Ch.  493;  29 
Clu  D.  182). 

For  a  Vendor  to  offer  to  allow  part  of  the  purchase  money  to  remain 
unpaid,  does  not  enable  the  Purchaser  to  "  arrange  a  Loan  "  to  that  ex- 
tent {Heitzmann  v.  Gowenlock,  7  Times  Rep.  611);  in  an  agreement  for 
the  purchase  of  a  Public-house  in  London  if  purchaser  *^  is  able  to  ar- 
range loans  to  complete  the  purchase/'  "  loans  "  means,  loans  from  Brew- 
ers and  Distillers  (lb.). 

Loan  on  "  Security  of  Land  *';  V.  Security^ 

"Loan  Capital";  qui  Stamp  Duty;  Stat.  Def.,  62  &  63  V.  c.  9, 
8.  8  (6). 

Loan  Company;  V.  MoBTaAOE  Compakt. 

r.  Pawn. 

LOBSTER — r.SEA  Fish. 

LOCAL  ACCEPTANCE.  — Is  "an  Acceptance  to  pay  only  at  a 
particular,  specified  place  "  (s.  19  (2  c),  Bills  of  Ex.  Act,  1882). 

LOCAL  ACT  OF  PARLIAMENT. —"Local  and  Personal"  Act 
is  "  Local,  in  being  confined  to  certain  limits,  and  Personal,  as  affecting 
a  particular  description  of  persons  only  as  distinguished  from  that  of 
all  the  Queen's  subjects  "  (per  Parke,  B.,  delivering  jdgmt  of  the  Court, 
Richards  Y.  Easto,  16  L.  J.  Ex.  167;  16  M.  &  W.  261),  which  case 
shows  that  an  Act  may  be  "  Local  and  Personal "  although  some  of  its 
objects  are  public.  *Vf,  Cock  v.  Gent,  13  L.  J.  Ex.  24;  12  M.  &  W.  234: 
CflWT  y.  Royal  Ex.  Assrce,  31  L.  J.  Q.  B.  93;  6  L.  T.  106:  R.  v.  London 
Co.  Co.,  1893,  2  Q.  B.  464;  63  L.  J.  Q.  B.  4;  69  L.  T.  680;  42  W.  R. 
1;  68  J.  P.  21. 

A  General  or  Public  Act  expressly  incorporated  into  a  Special  Act  is, 
quk  the  Undertaking  authorized  by  the  Special  Act,  a  "  Local  or  Pri- 
vate "  Act  (Lond.  &  N.  W.  Ry  v.  Runcorn,  cited  Sewer). 

A  Local  Act  "  must  be  judicially  noticed  as  a  Public  Act,  and  must 
have  all  the  operation  of  a  Public  Act  "  (per  Cairns,  C.^  AUon  Ym  Stephen, 
1  App.  Ca.  467). 

Stat.  Def.  —  "  Local  Act,"  62  &  63  V. c.  14,  s.  34:  —  Scot.  60  &  61  V. 
c.  38,  s.  192  (2).  "  Local  Act  of  Inclosure,"  8  &  9  V.  c.  118,  s.  167; 
36  &  37  V.  c.  19,  s.  1.  "  Local  and  Personal  Act,"  66  &  67  V.  c.  73, 
s.  76.     "  Local  Police  Act,"  66  &  66  V.  c.  66,  b,  4 

Cp,  Public  Act  of  Parliament. 

LOCAL  APPEAI Quk  Colonial  Courts  of  Admiralty  Act,  1890, 

63  &  64  V.  c.  27,  "  '  Local  Appeal,'  means,  an  appeal  to  any  Court  inferior 
to  Her  Majesty  in  Council  "  (s.  16). 

LOCAL  AREA.  —  Stat.  Def.,  Isolation  Hospitals  Act,  1893,  66  &  67 
V.  c.  68,  s.  26. 
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LOCAL   AUTHORITY.  — "Local  Authority,"  is  a  modern  phrase 

and  in  a  modern  Act  is  generally  defined  by  the  Act's  interp  clause, 

according  to  the  subject-matter  of  the  Act ;  as  follows,  — 
Allotments  (Scot)  Act,  1892,  55  &  56  V.  c.  54;  T.  s.  16: 
Barbed  Wire  Act,  1893,  56  &  57  V.  c.  32;   F.  s.  2: 
Canals  Protection  (London)  Act,  1898,  61  &  62  V.  c.  16;  T.  s.  8: 
Cattle  Diseases  Prevention  Act,  1866,  29  &  30  V.  c.  2;  F.  s.  4: 
Cleansing  of  Persons  Act,  1897,  60  &  61  V.  c.  31;  V.  s.  2,  (Scot)  s.  3, 

(/r)8.  4: 
Coroners  Act,  1887,  50  &  51  V.  c.  71;  T.  s.  41: 
District  Auditors  Act,  1879,  42  &  43  V.  c.  6;  T.  s.  8: 
Electric  Lighting  Act,  1882,  45  &  46  V.  c.  56;  V.  s.  31,  (Seot)  s.  36; 
Explosives  Act,  1875,  38  &  39  V.  c.  17;  V.  s.  67,  (Ir)  s.  116: 
Finance  Act,  1899,  62  &  63  V.  c.  9;  F.  s.  8  (5) : 
Forged  Transfers  Act,  1891,  54  &  55  V.  c.  43 ;  V.  s.  2: 
Gas  and  Water  Works  Facilities  Act,  1870,  33  &  34  V.  c.  70;  F.  s.  2: 
Housing  of  the  Working  Classes  Act,  1890,  53  &  54  V.  c.  70;  F.  s.  92 : 
Infant  Life  Protection  Act,  1897,  60  &  61  V.  c.  57;  F.  s.  15: 
Isolation  Hospitals  Act,  1893,  56  &  57  V.  c.  68;  F.  s.  26: 
Labourers  (Ir)  Act,  1896,  59  &  60  V.  c.  53;  F.  s.  3: 
Local  Authorities  (Expenses)  Act,  1887,  50  &  51  V.  c.  72;  F.  s.  2: 
Local  Authorities  Loans  (Scot)  Acts;  F.  54  &  55  V.  c.  34^  s.  4;  56  & 

57  V.  c.  8,  s.  5 : 
Loc  Gov  (Ir)  Act,  1898,  61  &  62  V.  c.  37;  F.  s.  109: 
Loc  Gov  (Stock  Transfer)  Act,  1895,  58  &  59  V.  c.  32;  F.  s.  1  (2) : 
Local  Light  Dues  Reduction  Act,  1876,  39  &  40  V.  c.  27;  F.  s.  2: 
Local  Loans  Act,  1875,  38  &  39  V.  c.  83;   F.  s.  34: 
Local  Stamp  Act,  1869,  32  &  33  V.  c.  49;  F.  s.  3: 
Local  Taxation  Returns  Act,  1877,  40  &  41  V.  c.  66;  F.  s.  3: 
Margarine  Act,  1887,  50  &  51  V.  c.  29;  F  s.  13: 
Mer  Shipping  Act,  1894,  57  &  58  V.  c.  60;  F.  s.  214  (7) : 
Metropolis  Gas  Act,  1860,  23  &  24  V.  c.  125;  F  s.  4: 
Metropolis  Water  Act,  1897,  60  &  61  V.  c.  66;  F.  s.  5: 
Metropolitan  Commons  Act,  1866,  29  &  30  V.  c.  122;  F.  s.  2: 
Mortmain  and  Charitable  Uses  Act  Amendment  Act,  1892,  55  &  56 

V.  c.  11;  F.  S.2: 

Open  Spaces  Act,  1890,  53  &  54  V.  c.  15;  F.  s.  2: 

Petty  Sessions  Clerks  (Ir)  Act,  1881,  44  &  45  V.  c.  18;  F.  s.  4: 

Prevention  of  Cruelty  to  Children  Act,  1894,  57  &  58  V.  c.  41;   F. 

8.25,  (Scot)  8.  26,  (/r)8.  27: 

Prison  (Officers  Superannuation)  Act,  1878,  41  &  42  V.  c.  63;  F  s.5: 
Public  Health  Acts;    F  P.  H.  Act,  1875,  s.  4;   P.  H.  Act,  1890, 

s.  11  (3);  P.  H.,  Ireland,  Act,  1896,  s.  8  (2);  P.  H.,  Scotland,  Act, 

1897,  s.  12;    Vf,  48  &  49  V.  c.  22,  ss.  3,  4: 

Ry  and  Canal  Traffic  Act,  1888, 51  &  52  V.  c  26;  F.  ss.  45  (7),  and  7 : 
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Keseryoirs  and  Water  Supply  Farther  Facilities  Act,  1877,  4D  &  41 
V.  c.  31;  r.  a.  10: 

Sale  of  Food  and  Drugs  Act,  1899,  62  &  63  Y.  c.  51;  V.  s.  25: 

Sale  of  Horseflesh,  &c,  Begulation  Act,  1889,  52  &  53  V.  c  11;  F. 
.8.  9: 

Shannon  Act,  1885,  48  &  49  Y.  c.  41;  V.  s.  17: 

Technical  Instruction  Acts;  K  52  &  53  V.  c.  76,  s.  4,  (Jr)  s.  7; 
(&oO^&S5Y.c.  63,  s.  4: 

Tramways  Act,  1870,  33  &  34  V.  c.  78;  V.  s.  3: 

Trusts  (Scot)  Acts;  F.  61  &  62  V.  c.  42,  s.  2: 

Weights  and  Measures  Acts;  F.  41  &  42  Y.  c.  49,  s.  50;  52  &  53  V. 
c.  21,  s.  35. 

F.  BUROH. 

LOCAL   BANK Qud.  Bankiy  Act,  1883, ''  < Local  Bank,'  means, 

any  bank  in,  or  in  the  neighbourhood  of,  the  bankruptcy  District  in 
which  the  proceedings  are  taken  "  (s.  168). 

LOCAL   BANKRUPTCY  COURT Stat.  Del,  51  &  52  Y.  c 44, 

s.  3;    53&54V.  c.  24,  s.  4. 

LOCAL   BOARD F.  Boabd. 

LOCAL  COMMON   LAW F.  Custom. 

LOCAL  COURT.— Stat.  Def.,  Court  of  Admiralty  (Ir)  Act,  1867, 
30  &  31  Y.  c.  114,  s.  2. 

LOCAL  FINANCIAL  YEAR.  — Means  qu^  Loc  Got  (Ir)  Act, 
1898,  "  the  twelve  months  ending  31st  March  "  (s.  109).     F.  Year. 

LOCAL  GOVERNMENT  BOARD.  —  Estahlished,  constituted, 
and  defined,  by  Loc  Gov  Board  Act,  1871,  34  &  35  Y.  c.  70;  F.  Boaw). 
FA,  7  Encyc.  603-^16. 

LOCAL   GOVERNMENT   DISTRICT F.  Distbict. 

LOCAL   GOVERNMENT   ELECTORS Stat.  Def.,  Loc  Gov 

(Ir)  Act,  1898,  s.  109. 

"Local  Government  Register  of  Electors";  F.  Interp  Act,  1889, 
8. 17  (3);  Loc  Gov  (Ir)  Act,  1898,  s.  98  (10). 

LOCAL  GRANTS.  — Stat.  Def.,  Purchase  of  Land  (Ir)  Act,  1891, 
54  &  55  Y.  c.  48,  s.  42. 

LOCAL   INVESTIGATION.  — F.PBOLONaKD  Examination. 
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LOCAL  JURISDICTION V.  Jurisdiction. 

LOCAL   LAW Qnk  Medical  Act,  1886,  49  &  60  V.  c.  48,  "  '  Local 

Law,'  means,  an  Act  or  Ordinance  passed  by  the  legislature  of  a  British 
POSSRSSION  "  (s.  27). 

LOCAL  LEGISLATURE. -Quk  Indian  Councils  Acts;  V.  65  & 
66  V.  c.  14,  8.  6. 

LOCAL   LIGHTHOUSE  AUTHORITIES V.  Lighthouse. 

LOCAL   MEAN   TIME V.  Of  the  Clock:  Time. 

LOCAL   MEASURE T.  Measure. 

LOCAL  NEWSPAPER. —Qua  Roads  and  Bridges  (Scot)  Act, 
1878,  41  &  42  V.  c.  51,  "  Local  Newspaper, "  means,  "  any  newspaper 
circulating  in  the  County  or  Burgh,  as  the  case  may  be  "  (s.  3). 

V.  Newspaper. 

LOCAL   PRISON T.  Prison, 

LOCAL  RATE.  —  "  Local  Rate  "  has  received  statutory  definition  in 
and  for  the  following  Acts ;  — 

Advertising  Stations  (Rating)  Act,  1889,  52  &  53  V.  c.  27;  V.  s.  6  (2) : 

Coroners  Act,  1887,  50  &  51  V.  c.  71 ;  V.  s.  41  (c) : 

District  Auditors  Act,  1879,  42  &  43  V.  c.  6;  T.  s.  8: 

Electric  Lighting  Act,  1882,  45  &  46  V.  c.  56;  V.  s.  31 : 

Explosives  Act,  1875,  38  &  39  V.  c.  17;  V.  s.  70,  (Ir)  s.  118: 

Housing  of  the  Working  Classes  Act,  1890,  53  &  54  V.  c.  70;  V.  s.  92: 

Infant  Life  Protection  Act,  1897,  60  &  61  V.  c.  57;  V,  s.  16: 

Isolation  Hospitals  Act,  1893,  56  &  57  V.  c.  68;  V.  s.  26: 

Local  Loans  Act,  1876,  38  &  39  V.  c.  83;  T.  s.  34: 

Metropolitan  Commons  Act,  1866,  29  &  30  V.  c.  122;   F.  s.  2: 

Public  Parks  (Scot)  Act,  1878,  41  &  42  V.  c.  8;   V.  s.  13: 

Public  Works  Loans  Act,  1897,  60  &  61  V.  c.  51;  V.  s.  12  (1): 

Rating  Act,  1874,  37  &  38  V.  c.  64 ;  V.  s.  15: 

Summary  Jurisdiction  Act,  1879,  42  &  43  V.  c.  49;  V.  s.  49: 

Tramways  Act,  1870,  33  &  34  V.  c.  78;  F.  s.  3: 

Voluntary  Schools  Act,  1897,  60  &  61  V.  c.  5;  F.  s.  4: 

Weights  and  Measures  Act,  1878,  41  &  42  V.  c.  49;  F.  s.  60. 

LOCAL  REGISTRAR-  —  Stat  Def.,  Local  Bankry  (Ir)  Act,  1888, 
51  &  52  V.  c.  44,  s.  3;    Dentists  Act,  1878,  41  &  42  V.  c.  33,  s.  2. 

LOCAL  TAXATION — "  Local  Taxation  (Ireland)  Account " ;  Stat. 
Def.,  64  &  65  y.  c.  48,  s.  42. 
"  Local  Taxation  Probate  Duty  ";  Stat.  Def.,  63  &  54  V.  c.  60,  s.  6. 
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LOCAL  TRAFFIC  — r.  Through  Traffic:  Plyrnouth  &  DaH- 
moor  Ry  v.  G.  W,  Ry,  6  Ry  &  Can  Traffic  Ca.  101 :  Midland  Ry  v. 
Manchester,  &c  Ry,  W.  N.  (70)  117.     Vf,  Traffic. 

LOCALLY  SITUATE-  —  The  exemption  from  Conveyance  ad  val. 
Stamp  Duty  where  the  subject-matter  is  "  Lands,  tenements,  heredita- 
ments, or  heritages,  or  Property,  locally  situate  out  of  the  Unitkd 
Kingdom,"  s.  69  (1),  Stamp  Act,  1891,  extends  only  to  immovable  pro- 
perty, 1.0.  Eealty  or  quasi  realty,  and  does  not  include  that  which  has  no 
locality,  e,g.  a  Chose  in  Action,  or  a  mere  License  to  use  a  Patent 
{Smelting  Co  v.  Inl.  Rei\,  1897,  1  Q.  B.  176;  66  L.  J.  Q.  B.  137;  75 
L.  T.  634;  45  W.  R.  203;  61  J.  P.  116),  or  a  Trade-Mark  {Brooke  t. 
Inl.  Rev.  1896,  2  Q.  B.  366;  65  L.  J.  Q.  B.  667;  44  W.  R.  670).  In 
the  Smelting  Co* a  case  Esher,  M.  R.,  said,  "  If  a  Chattel  is  of  a  tangibU 
character,  — Le.  something  which  can  be  touched  or  seen,  — it  may  per- 
haps, have  a  Local  Situation  " :  V.  Muller  v.  InL  Rev.,  cited  Property 
other  than  Land. 

SenMe,  a  Specialty  debt  is,  quk  Stamp  (Probate)  Duty,  locally  situ- 
ate in  the  place  where  it  is  found  at  the  time  of  the  death  (Commrs  of 
Stamps  V.  Hope^  cited  In). 

Vf,  Farmer  v.  Inl.  Rev.,  cited  Equitable. 

Cp,  Contents:  In. 

LOCH.  — "River,  Water,  or  Loch";   F.  River. 

LOCK-OUT.  —  An  excuse  for  non-fulfilment  of  a  Contract  on  the 
ground  of  a  Lock-out,  — like  one  on  the  ground  of  a  Strike,  — in  its 
ordinary  meaning  applies  to  labour  disputes;  the  non-employment  of 
men  because  there  is  no  work  for  them  to  do,  is  not  a  Lock-ont  (Re 
Richardsons  and  Samuel,  77  L.  T.  479;  66  L.  J.  Q.  B.  868). 

V.  Turn-out. 

LOCKE'S  ACT.  —The  Solicitors  Act,  1860,  23  &  24  V.  c.  127. 

LOCKE  KING'S  ACTS.— The  Real  Estates  Charges  Acts,  1854, 
1867,  and  1877;  17  &  18  V.  c.  113,  30  &  31  V.  c.  69,  40  &  41  V.  c.  34. 

LOCO  PARENTIS.  — "What  is  the  meaning  of  a  person  in  loco 
parentis  ?  I  cannot  do  better  than  refer  to  the  definition  of  it  given  by 
Lord  Eldon  in  Ex  p.  Pye  (18  Ves.  140),  referred  to  and  approved  by 
Lord  Cottenham  in  Fowys  v.  Mansfield  (3  My.  &  C.  369,  367;  7  L.  J. 
Ch.  9).  Lord  Eldon  says  it  is  a  person,  ^meaning  to  put  himself  in  loco 
parentis,  — in  the  situation  of  the  person  described  as  the  lawful  father 
of  the  child.'  Upon  that  Lord  Cottenham  observes,  —  *But  this  defini- 
tion must,  I  conceive,  be  considered  as  applicable  to  those  parental  offices 
and  duties  to  which  the  subject  in  question  has  reference,  viz.,  to  the 
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bffice  and  duty  of  the  parent  to  make  provision  for  the  child.  The  oflSces 
and  duties  of  a  parent  are  infinitely  various,  some  having  no  connection 
whatever  with  making  a  provision  for  a  child;  and  it  would  be  most 
illogical,  from  the  mere  exercise  of  any  of  such  offices  or.  duties  by  one 
not  the  father,  to  infer  an  intention  of  such  person  to  assume  also  the 
duty  of  providing  for  the  child.'  So  that  a  person  in  loco  parentis  means, 
a  person  taking  upon  himself  the  duty  of  a  father  of  a  child  to  make  a 
provision  for  that  child  "  (per  Jessel,  M.  R.,  Bennet  v.  Bennet,  10  Ch.  D. 
477 :  Vfy  Montagu  v.  Sandwich,  32  Ch.  D.  537 :  per  Kay,  J.,  He  Ramlet, 
38  Ch.  D.  190:  Be  Ashton,  1897,  2  Ch.  674;  66  L.  J.  Ch.  731;  77  L.  T. 
49;  46  W.  R.  138:  Wms.  Exs.  1199:  Elph.  360:  Godefroi,  178,  633,. 
534). 

V.  Portion. 

LOCOMOTIVE.  —  A  tricycle  capable  of  being  propelled  by  the  feet, 
or  by  steam  as  an  auxiliary,  or  by  steam  alone,  but  going  along  without 
noise  or  escape  of  steam  or  anything  to  frighten  or  cause  danger  beyond 
any  ordinary  tricycle,  is  a  "  Locomotive  propelled  by  steam  or  by  other 
than  animal  power  "  within  s.  38,  Highways  and  Locomotives  (Amend- 
ment) Act,  1878,  41  &  42  V.  c.  77  (Farkt/ns  v.  Frei^t,  60  L.  J.  Q.  B.  648; 
7  Q.  B.  D.  313;  30  W.  R.  13;  46  J.  P.  462),  and,  semble,  is  within  the 
like  def  in  s.  17  (1),  61  &  62  V.  c.  29. 

V.  Agbicultubal :  Carriage:  Light  Locomotive:  Locomotive 
Engine. 

LOCOMOTIVE  ENGINE.  —  The  use  of  Locomotive  Engines  upon 
a  Railway  was  recognized  in  1823  (B.  v.  Fease,  4  B.  &  Ad.  30). 

As  to  when  a  Locomotive  Engine  was  included  in  "  Engine  ";  F.  Jones 
V.  Festiniog  By,  9  B.  &  S.  836;  37  L.  J.  Q.  B.  214;  L.  R.  3  Q.  B.  733. 

A  steam-crane  fixed  on  a  trolley,  and  propelled  by  steam  along  a  set  of 
rails  when  it  is  desired  to  move  it,  is  not  a  "  Locomotive  Engine  "  within 
8. 1  (6),  Employers'  Liability  Act,  1880,  43  &  44  V.  c.  42  {Murphy  v. 
WUson,  52  L.  J.  Q.  B.  624). 

V.  Railway. 

LODQER.  —  "Generally  speaking,  a  lodger  is  a  person  whose  occu- 
pation is  of  part  of  a  house,  and  subordinate  to,  and  in  some  degree 
under,  the  control  of  a  landlord  or  his  representative,  who  either  resides 
in  or  retains  the  possession  of  or  dominion  over  the  house  generally,  or 
over  the  outer  door,  and  under  such  circumstances  that  the  possession  of 
any  particular  part  of  the  house  held  by  the  lodger  does  not  prevent  the 
house  generally  being  in  the  possession  of  the  landlord. 

"  Where  a  landlord  resides  in  part  of  a  house,  and  there  is  an  outer 
door  from  the  street,  and  he,  by  himself  or  his  servants,  has  the  control 
of  this  outer  door,  and  undertakes  the  care  or  control  of  rooms  let  to  other 
persons  and  the  access  to  them,  and  those  rooms  themselves  have  not  any- 
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thing  in  the  nature  of  an  outer  door,  and  are  not  structurally  severed  from 
the  rest  of  the  house,  there  could  be  little  hesitation  in  saying  that  an 
occupier  of  those  rooms,  being  part  of  the  house,  is  only  a  Lodger,  On 
the  other  hand,  if  there  be  no  real  outer  door  to  the  street,  and  neither 
the  landlord  nor  his  servants,  nor  any  on^  representing  him,  occupies 
any  part  of  the  premises,  or  exercises  any  control  over  any  part  of  them, 
and  the  rooms  occupied  by  another  person  are  structurally  severed  from 
the  rest  of  the  house  and  have  an  outer  door  to  the  general  landing  or 
staircase,  and  no  one  but  such  tenant  has  or  exercises  any  care  or  control 
over  the  room  or  that  outer  door,  as  a  general  proposition,  the  person  so 
occupying  those  rooms  could  not  properly  be  said  to  be  a  lodger. 

''  It  is  always  important  in  determining  whether  a  man  is  a  lodger,  to 
see  whether  the  owner  of  the  house  retains  his  character  of  master  of  the 
house,  and  whether  he  occupies  a  part  of  it  by  himself  or  his  servants, 
and  at  the  same  time  retains  the  general  control  and  dominion  over  the 
whole  house,  and  this  he  may  do  though  he  do  not  personally  reside  on 
the  premises." 

The  foregoing  definition  is  taken  from  the  judgment  of  Bovill,  CJ., 
in  Thompson  v.  Ward  (40  L.  J,  C.  P.  188;  L.  K.  6  C.  P.  360,  361),  and 
it  seems  closely  applicable  for  determining  who  as  Lodger  is  entitled  to 
the  Parliamentary  Franchise.  Perhaps  a  Lodger  for  the  purpose  of  that 
franchise  may  be  generally  and  briefly  defined  to  be,  — One  who  occupies 
apartments,  whether  furnished  or  not,  in  another  man's  dwelling-house, 
and  who,  besides  the  benefit  of  that  occupation,  is  entitled  to  domestic 
service,  or  otherwise  to  participate  (more  or  less)  in  the  general  economy 
of  the  house.  If  the  rooms  are,  so  to  speak,  self-sufficient,  they  would 
seem  to  confer  the  Household  Franchise  as  being  a  ''  part  of  a  house  .  .  . 
Separately  occupied  as  a  dwelling  "  (s.  5,  41  &  42  V-  c.  26:  Vf,  Aneke- 
till  V.  Baylis,  62  L,  J.  Q.  B.  104;  10  Q.  B.  D.  677:  Bradley  v.  Baylis, 
61  L.  J.  Q.  B.  183;  8  Q.  B.  D.  195:  Hogan  v.  SterreU,  20  L.  B.  Ir. 
344 :  Thompson  v.  Wardy  sup :  and  the  cases  cited  in  those  cases.  Vf, 
Allchurch  v.  Hendon,  cited  Skpabate  Occupation  :  Lodging). 

"Lodger  Qualification";  Stat.  Def.,  Rep.  People  Act,  1884,  s.  7 
(3,  6). 

But  the  object  of  the  Lodgers'  Goods  Protection  Act,  1871,  34  &  35  V. 
c.  79,  is  "  to  protect  persons  who  are  in  the  house  under  contract  subordi- 
nate to  that  of  the  tenant,  and  who  are  in  no  direct  relation  to  the  land- 
lord of  the  premises  "  (per  Grove,  J.,  Phillips  v.  HensoUy  47  L.  J.  Q.  B. 
276);  therefore,  it  was  there  held  that  an  under-tenant  who  lodges — t.e. 
semble,  resides,  — in  a  house,  under  an  agreement  rendering  him  inde- 
pendent of  its  general  economy,  is  none  the  less  a  Lodger  within  the 
meaning  of  the  last-named  Act  (Phillips  v.  Benson,  47  L.  J.  Q.  B.  273; 
3  C.  P.  D.  26) ;  though  probably  he  would  be  a  Householder  for  the  pur- 
pose of  the  parliamantary  franchise.  Still  even  for  the  purpose  of  the 
Lodger's  Groods  Protection  Act  there  must  be  a  retention  by  the  imme- 
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diate  landlord  of  the  claimant-lodger  of  some  such  dominion  over  the 
house  as  the  master  of  a  house  let  in  lodgings  usually  has  {Morton  v. 
FeUmer,  51  L.  J.  Q.  B.  7).  In  that  case  Brett,  L.  J.,  after  noticing 
that  the  Act  gives  no  definition  of  a '*  Lodger/'  proceeded  to  say, — 
''I  am  of  opinion  that  the  word  *  Lodger'  must  he  taken  to  mean,  a 
lodger  according  to  the  understanding  of  that  word  by  the  majority  of 
persons  conversant  with  the  modes  of  letting  and  occupying  houses  in 
this  country  to  lodgers  and  under-tenants.  The  Courts  have  at  various 
times  given  some  tests  which  help  to  decide  whether  a  person  is  a  lodger 
or  an  under-tenant.  I  will  refer  to  two  tests  which  have  been  given. 
The  first  given  by  Mr.  Justice  Maule  in  Toms  v.  Luckett  (17  L.  J.  C.  P. 
27;  5  C.  B.  23),  contains  the  fundamental  proposition,  which  is  as  fol- 
lows :  —  *  Where  the  owner  of  a  house  takes  in  a  person  to  reside  in  a 
part  of  it)  though  such  person  has  the  exclusive  possession  of  the  rooms 
appropriated  to  him,  and  the  uncontrolled  right  of  ingress  and  egress, 
yet,  if  the  owner  retains  his  cJiaracter  of  master  of  the  house,  the  indi- 
vidual so  occupying  part  of  it  occupies  as  a  lodger  only.'  It  is  clear, 
therefore,  that  if  all  that  has  been  done  is  for  the  owner  or  lessee  of  a 
house  to  give  a  man  the  house  to  live  in  on  certain  terms,  that  man  may 
be  a  tenant  or  an  under-tenant;  but  it  cannot  be  said  that  the  lessor  has 
taken  him  in  to  lodge  with  him.  It  does  not  follow  that  a  man  who  has 
been  taken  in  to  lodge  with  another  should  live  at  the  table  or  sleep  in 
the  room  of  that  other.  He  may  very  well  have  the  exclusive  use  of  part 
of  the  house.  A  further  test  was  given  by  Mr.  Justice  Blackburn  in 
Allan  V.  Liverpool  (43  L.  J.  M.  C.  69;  L.  R.  9  Q.  B.  180),  where  he 
said :  —  *  A  lodger  in  a  house,  although  he  has  the  exclusive  use  of  rooms 
in  the  house  in  the  sense  that  nobody  else  is  to  be  there,  and  though  his 
goods  are  stowed  there,'  —  by  which  I  understand  him  to  mean  that  the 
rooms  may  be  unfurnished, —  'yet  he  is  not  in  exclusive  occupation  in 
that  sense,  because  the  landlord  is  there,  for  the  purpose  of  being  able, 
as  landlords  commonly  do  in  the  case  of  lodgings,  to  have  his  own  ser« 
vants  to  look  after  the  house  and  the  furniture,  and  has  retained  to  him- 
self the  occupation,'  —  that  is,  of  the  house,  —  ^  though  he  has  agreed  to 
give  the  exclusive  occupation,'  — that  is,  of  the  rooms, —  <to  the  lodger.' 
It  follows  that  the  person  who  takes  in  another  to  lodge  must  retain 
power  in  and  dominion  over  the  house,  as  the  master  of  a  house  usually 
does  in  this  country.  It  is  not  absolutely  necessary  that  he  should  live 
or  sleep  in  the  house :  he  may  live  elsewhere  and  yet  reserve  power  in 
and  dominion  over  the  house,  such  as  a  master  of  a  house  does  in  this 
country  usually  have.  If,  however,  he  goes  away,  if  he  gives  up  all 
power  of  dealing  with  the  house  as  master,  then  I  do  not  think  it  is  pos- 
sible to  say  that  he  takes  another  person  in  to  lodge  with  him. "  Cotton, 
L.  J.,  in  the  same  case  said:  —  " I  think  that  a  ^  lodger '  is  a  man  living 
in  a  house  owned  by  or  leased  by  another  person,  and  to  some  extent 
living  there  with  that  other  person."     Vf  Ness  y.  Stephenson,  9  Q.  B.  D. 
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2U:  Heawood  v.  Bone,  13  Q.  B.  D,  179;  61  L.  T.  125;  32  W.  IL  752; 
48  J.  P.  710, 

"  If  one  come  to  an  Inn  and  make  a  previous  contract  for  a  lodging 
for  a  set  time  and  do  not  eat  or  drink  there^  be  is  no  Guest,  bat  a 
Lodger  and  as  sucb  is  not  under  tbe  Innkeeper's  protection;  but  if  he 
eat  and  drink  there,  it  is  otherwise;  or  if  he  pay  for  his  diet  there 
though  he  do  not  take  it  there  "  (per  Holt,  C.  J.,  Parker  v.  Flint,  12 
Mod.  255). 

Lodger  or  "  Person  Lodging  "  in  licensed  premises,  s.  10,  Licensiilg 
Act,  1874;  V.  Pine  v.  Barnes,  57  L.  J.  M.  C.  28;  20  Q.  B.  D.  221;  58 
L.  T.  520;  36  W.  R.  473;  52  J.  P.  199:  Cope  v.  Landies,  41  S.  J.  39. 
Liquor  which,  under  this  section,  can  be  supplied  to  a  Lodger  must  be 
for  consumption  by  him  on  the  premises  (Mountifield  v.  Wardy  1897, 
1  Q.  B.  326;  66  L.  J.  Q.  B.  246;  76  L.  T.  202;  61  J.  P.  216). 

Cp,  Boardbb:  Guest.     V.  8  Encyc.  128, 

LODQINQ. —  For  the  purposes  of  the  parliamentary  franchise  the 
term  "  Lodgings "  includes  "  any  apartments  or  place  of  residence, 
whether  furnished  or  unfurnished,  in  a  dwelling-house  "  (s.  5, 41  &  42  V. 
c.  26). 

V,  LoDGEB:   PfiOPEB  LODOINO. 

As  to  implied  fitness  of  Furnished  Lodgings,  V.  Smith  v.  Marrahlej 
and  other  cases,  cited  Keep. 

LODGING-HOUSE.— F.  Common  Lodging-House. 

Qui  Towns  Improvement  (Ir)  Act,  1854, 17  &  18  V.  c.  103,  "  *  Lodg- 
ing-house,' shall  mean,  a  house  in  which  Lodgers  are  housed  for  a  less 
period  than  one  week  at  a  time,  at  an  amount  not  exceeding  4^«  per  head 
per  night "  (s.  1). 

"  Lodging-houses  for  the  Working  Classes,"  qui  Part  3,  Housing  of 
the  Working  Classes  Act,  1890,  53  &  54  Y.  c.  70,  includes,  **  separate 
Houses  or  Cottages  for  the  Working  Classes,  whether  containing  one  or 
several  tenements ;  and  the  purposes  of  this  Part  of  this  Act  shall  in- 
clude the  provision  of  such  Houses  and  Cottages  "  (s.  53,  replacing  s.  2  (1), 
48  &  49  V.  c.  72,  in  which,  however,  the  phrase  was  "  Lodging-houses 
for  the  Labouring  Classes  "). 

LONDON.  —  "  London,"  in  a  Contract,  means  strictly  and  properly, 
the  City  of  London,  and  not  the  Metropolis  in  its  popular  sense  (Median 
v.  May,  14  L.J.  Ex.  48;  13  M.  &  W.  511);  so,  semble,  in  an  Act  of 
Parliament  when  not  otherwise  therehy  defined  (Hudson  v.  Tooth,  inf). 
But  in  E.  V.  Lewen  (1  Sid.  405),  there  was  a  conviction  for  perjury  for 
swearing  that  a  person  in  Southwark  was  in  London;  hut  thle  "  would 
he  scarcely  followed  in  the  present  day  "  (per  Bomilly,  M.  B.,  WaUace 
V.  A'G.j  33  L.  J.  Ch.  316). 

"  The  London  Eight "  of  a  drama  means,  the  whole  right  of  repr^ 
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sentation  in  London  {Taylor  y.  Neville,  47  L.  J.  Q.  B.  254) ;  but  in 
that  case  no  definition  of  "  London  "  was  attempted,  though  it  is  obvious 
that  it  was  accepted  not  in  the  restricted  sense  of  Mallan  v.  May,  but 
rather  in  a  popular  sense  as  embracing  all  the  theatres  which  are  usually 
called  London  Theatres. 

In  a  Will  where  there  was  a  bequest  to  the  "  Hospices  de  Londres, " 
the  Will  being  French  and  being  made  bj  an  Englishman,  who  had  re- 
sided all  his  life  in  France  and  who  in  his  Will  referred  to  his  notary  as 
"  de  Londres  "  (who  however  carried  on  business  at  Saville  Bow  and  had 
no  place  of  business  or  residence  in  the  City),  Eomillj,  M.  K.,  refused 
to  follow  Mallan  v.  May  and  only  slightingly  regarded  It.  v.  Lewen 
(sup),  and  practically  adopted  Sir  Wm.  Petty 's  definition  by  which, 
writing  in  1686,  he  defined  f*  London  "  as,  **  The  housing  within  the 
Walls,  with  the  Liberties  thereof,  Westminster  and  the  Borough  of 
Southwark,  and  so  much  of  the  built  ground  in  Middlesex  and  Surrey 
whose  houses  are  contiguous  unto,  or  within  call  of,  those  before  men- 
tioned "  {WaUacev.  A-G.,  12  W.  R.  506;  33  L.  J.  Ch.  314;  33  Bea. 
384;  10  L.  T.  51,  cited  by  Selwyn,  L.  J.,  Carington  v.  Wycombe  By, 
<5ited-TowN:  Fji,  Jf^kford  v.  Crutwell,  6  C.  &  P.  242;  1  Moo.  &  R. 
187).     V.  Hospital. 

By  s.  9,  Public  Worship  Begn  Act,  1874,  37  &  38  V.  c.  85,  the  Bishop, 
to  whom  a  representation  under  the  Act  is  made,  is  to  transmit  it  to  the 
Archbishop  who  shall  forthwith  require  the  Judge  to  hear  the  matter 
**  at  any  place  within  the  Diocese  or  Province,  or  in  London  or  West- 
minster " ;  held,  that  Lambeth  Palace,  which  obviously  is  not  in  West- 
minster, is  not  in  "  London  "  within  that  enactment  (^Hudson  y.  Tooth, 
47  L.  J.  Q.  B.  18;  3  Q.  B.  D.  46).  In  that  case  Cockbum,  C.  J.,  pointed 
out  why  the  collocation  of  "  London  "  with  "  Westminster  "  connoted 
that  "  London  "  meant  the  City  of  London ;  but  he  also  said,  "  Even  if 
the  term  had  been  'London,'  simply,  I  doubt  very  much  whether  it 
would  not  have  been  going  much  too  far  to  say  that  the  term  '  London ' 
could  be  taken  in  that  vague  and  loose  sense  in  which  the  precincts  of 
this  huge  Metropolis  are  now  sometimes  spoken  of  as  '  London.'  "  Wal- 
lace V.  A-G.  (sup),  was  cited  in  Hudson  v.  Tooth,  but  rejected  as  an 
authority  on  the  point  to  be  decided  in  thle,  Mellor,  J.,  observing  that 
"  the  construction  of  a  Will  proceeds  upon  very  different  principles 
indeed  from  that  of  a  Statute  which  defines  and  gives  jurisdiction."  Vfy 
Serjeant  v.  Dale,  46  L.  J.  Q.  B.  781;  2  Q.  B.  D.  558. 

Diocese  of  London ;  V.  Phil.  Ecc.  Law,  24. 

Qui  Loc  Gov  Act,  1888,  the  "  Metropolis  "  is  "  the  Administrative 
County  of  London''  (subs.  1,  s.  40);  and  the  "  *  Metropolis, '  means  the 
City  of  London  and  the  Parishes  and  Places  mentioned  in  Schs  A,  B,  & 
C  to  the  Metrop  Man  Act,  1855,  as  amended  by  subsequent  Acts" 
(s.  100);  Cp,  London  District:  Vf,  London  Gov  Act,  1899,  62  &  63 
V.  c.  14:  8  Encyc.  11-34. 
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''London,"  ''means  the  Administrative  County  of  London"  in  the 
following  statutes,  54  &  55  V.  c.  76,  s.  141 ;  55  &  56  V.  c.  59,  s.  9'; 
57  &  58  v.  c.  53,  s.  4. 

"City  of  London";  Stat.  Def.,  11  &  12  V.  c.  clxiii,  s.  262;  38  & 
39  V.  c.  36,  s.  31. 

"Port  of  London";  Stat.  Def.,  Thames  Conservancy  Act,  1894,  8.  3 
and  Sch  2:  by  the  same  section  '^  London,"  quit  that  Act,  '^  means  the 
Administrative  County  of  London." 

V.  Metbopolis. 

LONDON  AGENT.  — Of  a  Country  Solicitor;  F.  Cubsnt. 

LONDON  DISTRICT.— Quk  the  London  Coal  and  Wine  Duties 
(abolished  as  to  Coals,  52  &  53  Y.  c.  17),  "  London  District "  was  defined 
as,  "  so  much  of  the  several  Counties  of  Middlesex,  Surrey,  Kent,  Herts, 
Essex,  Bucks,  and  Berks,  as  shall  be  situate  within  .the  Metropolitan 
Police  District;  and  shall  include  the  Cities  of  London  and  Westmin- 
ster "  (24  &  25  V.  c.  42,  s.  3). 

For  the  Merchant  Shipping  Acts,  "  The  London  District "  comprises 
"  the  waters  of  the  Thames  and  Medway  as  high  as  London  Bridge  and 
Bochester  Bridge  respectively,  and  also  the  sea  and  channels  leading 
thereto  or  therefrom  as  far  as  Orfordness,  to  the  north,  and  Dungeness,  to 
the  south;  so  nevertheless  that  no  Pilot  shall  be  hereafter  licensed  to 
conduct  Ships  both  above  and  below  Gravesend  "  (s.  370  (1),  17  &  18  V. 
c.  104;  repld  s.  618,  Mer  Shipping  Act,  1894).     €p,  English. 

Quk  Infectious  Disease  (Notification)  Act,  1889,  52  &  53  Y.  c.  72, 
"  *  London  District,'  means,  the  City  of  London,  or  the  Parish  or  Dis- 
trict mentioned  in  Sch  A  or  Sch  B  of  the  Metrop  Man.  Act,  1855,  for 
which  a  Local  Authority  is  elected  "  (s.  16;  for  these  Schs,  Fl  Mstbopo- 
Lis).     Q),  London,  towards  end. 

LONDON  QAZETTE.  —  r.  Gazette. 

A  single  sheet  from  the  London  Gcutettey  containing  a  notice,  is  not 
proof  that  such  notice  has  appeared  in  the  Gazette  (Em  y.  Lowe^  52 
L.  J.  M.  C.  122). 

LON DON  RIQHT.  —  The  "  London  Right "  of  a  Drama,  means  the 
right  of  its  representation  in  London  {Taylor  v.  Neville,  47  L.  J.  Q.  B. 
254) :  Vf,  London. 

LONDON   TIME K  Of  the  clock. 

LONQ.  —  Possession  to  give  a  prescription  at  Common  Law  mast  be 
"/on<7,  continual,  and  peaceable"  (Co.  Litt.  113b).  **  As  to  Mong*' 
Lord  Coke  says  it  is  the  time  given  by  law,  which  in  England  is  the 
*  time  whereof  there  is  no  Memory  of  man  to  the  contrary '  •  .  • 
namely  the  time  of  Richard  I.  (a.d.  1189)  "  (per  Ld  Blackburn,  Bolton 
v.  Angus,  50  L.  J.  Q.  B.  740;  6  App.  Ca.  810,  811). 
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"  Long  Lease  not  at  Back  Ren^,"  Sch  1,  Part  2,  2nd  Scale,  Solrs 
Bern  Ord,  includes  a  Lease  for  100  years  (Ex  p.  Connolly  to  Sheridan^ 
1900,  1 1.  R.  1 ;  whcva  on  the  phrase  generally,  and  same  followed  Re 
Rohson^  cited  Lease). 

As  long  as;  Fl  Quamdiu. 

LONQ  WEIGHT.— r.  Ton. 

LOOK-OUT.  — "Proper  Look-out/'  in  Bye  Laws  under  Thames 
Conservancy  Act,  1864 ;  V,  Gosling  v.  Cheeny  or  Ghreen  v.  Gosling,  1893, 
1  Q.  B.  109 ;  62  L.  J.  M.  C.  45;  67  L.  T.  853;  41  W,  B.  141;  57  J.  P. 
87. 

LOOM.  —  V.  Belonging. 

LOOSE.  — To  "  turn  loose  "  cattle  on  a  thoroughfare,  s.  54,  2  &  3  V. 
c  47,  means,  to  allow  cattle  to  he  there  without  any  control  at  all,  and 
does  not  apply  to  cattle  turned  out  under  the  care  of  a  hoy  (Sherbom  v. 
Wells,  32  L.  J.  M.  C.  179;  3  B.  &  S.  784).     Cp,  Lying  About. 

V,  Fast  and  Loose. 

LOP.  —  To  "  lop  "  a  tree,  is  to  cut  off  its  lateral  hranches;  to  "  top  " 
it^  is  to  cut  off  its  head.  The  powers  as  to  lopping  trees  overhanging  a 
Highway,  s.  65,  Highway  Act,  1835,  do  not  justify  an  Order  to  "  top  " 
such  trees,  nor  can  it  excuse  an  injury  done  to  trees  hy  topping  them 
(Unwin  V.  Hanson,  1891,  2  Q.  B.  115;  60  L.  J.  Q.  B.  531;  65  L.  T. 
511;  39  W.  R.  587;  55  J.  P.  662). 

As  to  a  landowner's  right  to  lop  his  neighbour's  overhanging  trees, 
r.  Lemmon  v.  Webb,  1895,  A.  C.  1;  64  L.  J.  Ch.  205;   71  L.  T.  .647. 

LORD.  —  Qui  Copyhold  Act,  1894,  57  &  58  V.  c.  46,  «  •  Lord,'  meansy 
a  Lord  of  a  Manor,  whether  seized  for  life,  or  in  tail,  or  in  fee  simple, 
and  whether  having  power  to  sell  the  manor  or  not;  or  the  person  for 
the  time  being  filling  the  character  of,  or  acting  as,  Lord,  whether 
lawfully  entitled  pr  not;  and  includes,  all  Ecclesiastical  Lords  seized  in 
right  of  the  Church  or  otherwise,  and  Lords  Farmers  holding  under 
them,  and  Bodies  Corporate  or  Collegiate  "  (s.  94). 

Lord  of  Parliament ;  V.  Parliament  :  Peeb. 

LORD   CHANCELLOR.— r.  Chancellor. 
LORD    IN    GROSS The  King :  T.  Gross. 

LORD  KEEPER.— ."Lord  Keeper"  is  equivalent  to  "Lord  Chan- 
cellor";  for  he  "hath  always  had,  used,  and  executed,  and  of  right 
aught  to  have,  use,  and  execute,"  and  is  to  "have,  perceive,  take,  use, 
and  execute  "  .  .  •  "  the  same  and  like  place,  authority,  pre-eminence, 
jurisdiction,  execution  of  laws,  and  all  other  customs,  commodities,  and 
advantages,  as  the  Lord  Chancellor  of  England  "  (5  Eliz.  c.  18). 
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LORD  LIEUTENANT. —r.  s.  12  (9),  Interp  Act,  1889:  Cp, 
Lieutenant. 

''Lord  Lieutenant  in  Council,"  is  generally  defined  as,  the  Lord 
Lieutenant  acting  by  and  with  the  advice  of  the  Privy  Council  in  Ire- 
land :  r.  23  &  24  V.  152,  s.  49 ;  26  &  27  V.  c.  11,  s.  3;  27  &  28  V. 
c.  54,  8.  4 ;     30  &  31  V.  c.  46,  s.  1;     48  &  49  V.  c.  78,  s.  1. 

LORD  ORDINARY.  —Qu^  the  Clauses  Consolidation  Acts  relating 
to  Scotland,  "  Lord  Ordinary,"  means,  "  the  Lord  Ordinary  of  the  Court 
of  Session  in  Scotland  officiating  on  the  Bills  in  time  of  Vacation,  or 
the  Junior  Lord  Ordinary  if  in  time  of  Session,  as  the  case  may  be  "* 
(8  &  9  V.  cc.  17,  19,  33,  s.  3). 

Other  Stat.  Def.  — 19  &  20  V.  c.  66,  s.  47,  c.  79,  s.  4;  24  &  26  V. 
c.  86,  s.  19 ;  31  &  32  V.  c.  96,  s.  1;  38  &  39  V.  c.  61,  s.  3;  65  &  56 
V.  c.  56,  8.  4. 

LORDS  ACT.— The  Debtors  Imprisonment  Act,  1768,  32  G.  2, 
c.  28,  on  whv  s.  119,  Judgments  Act,  1838 :  it  was  amended  by  33  G.  3, 
c.  6,  and  made  perpetual  by  39  G.  3,  c.  60. 

LORD'S  DAY.— r.  Sunday. 

LORDS  OF  THE  ADMIRALTY Stat.  Def.,  24  &  2b  Y.  c.46, 

8.2. 

LOSS.— The  word  "Loss,"  s.  1,  Carriers  Act,  1830,  does  not  com- 
prise all  cases  where  the  owner  of  the  article  suffers  damage  from  the 
neglect  of  the  carrier  to  carry.  It  means  such  loss  as  the  abstraction  of 
a  parcel  by  a  stranger,  or  by  the  carrier's  servant,  not  amounting  to  a 
felonious  act;  or  by  the  carrier  or  his  servants  losing  a  parcel  in  its  tran- 
sit, or  mislaying  it  so  that  it  cannot  be  found  when  it  ought  to  be  delivered 
{Heam  v.  Lond.  &  S.  W.  Rtj,  2A  L.  J.  Ex.  181;  10  Ex.  801:  Vf,  Harm 
V.  G.  W.  Ry,  46  L.  J.  Q.  B.  729;  1  Q.  B.  D.  616:  Skipwith  v.  G.  W. 
Ry,  4  Times  Rep.  689:  Roche  v.  Cork  Ry,  24  L.  R.  Ir.  250). 

It  is,  however,  "  immaterial  whether  the  loss  is  temporary  or  absolute  " 
(per  Lopes,  J.,  Millm  v.  Braschy  51  L.  J.  Q.  B.  166;  10  Q.  B,  D.  142; 
affd,  on  this  point.  On  appeal,  62  L.  J.  Q.  B.  127) ;  but  in  the  case  of  a 
temporary  loss,  the  carrier  will  not  be  protected  against  an  unreasonable 
detention  after  the  goods  have  been  found  {Heam  v.  Lond,  &  8.  W,  Ry, 
sup:  Millen  v.  Brasch,  sup). 

Loss  of  goods  by  the  Thbft  of  a  Ry  Co's  own  servant,  is  not  one 
"  occasioned  by  the  Neglect  or  Default  of  such  Co  or  its  Servants  " 
within  8.  7,  Ry  and  Canal  Traffic  Act,  1864;  therefore,  a  Ry  Co  can 
contract  itself  out  of  liability  for  such  a  loss,  even  by  a  contract  not 
"  Just  and  Reasonable  "  as  prescribed  by  the  section  (Shaw  v.  G.  W, 
Ry,  1894,  1  Q.  B.  373;  70  L.  T.  218). 

"  It  has  been  held,  that,  in  construing  a  Bottomry  Bond,  '  Loss '  (of  a 
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Ship)  means,  a  loss  by  goiug  to  the  bottom  of  the  sea  **  (per  Martin,  B., 
Broomfield  v.  Southern  Insrce,  L.  R.  5  Ex.  196;  39  L.  J.  Ex.  186:  Vf, 
The  Great  Pacific,  L.  R.  2  P.  C.  516;  38  L.  J.  Adm.  14,  45). 

Where  a  ship's  main  shaft  was  broken .  by  a  Peril  of  the  Sea  so 
that  she  had  to  be  towed  back  for  such  delaying  repairs  as  that  her  owners 
lost  the  freight;  held,  that  such  loss  of  freight  was  "  consequent  on  Loss 
of  Time,  whether  arising  from  a  Peril  of  the  Sea  or  otherwise,"  within 
an  Exception  to  an  Insrce  on  the  freight  {Bensaude  v.  Thames  and 
Mersey  Insrce,  1897,  A.  C.  609;  Q^  L,  J.  Q.  B.  45,  666;  77  L.  T.  282; 
46  W.  R.  78;  2  Com.  Ca.  238:  Vf,  Tumhull  v.  Hull  Underu?riters, 
1900,  2  Q.  B.  402;  69  L.  J.  Q.  B.  588;  82  L.  T.  818;  5  Com.  Ca. 
248). 

"  Compensation  for  Loss  or  Damage  " ;  V,  Compensation. 

"  Loss  or  Damage  by  Collision  "  ;  V.  Damage  by  Collision. 

"Personal  injury  is  not  'Loss';  because  a  limb  may  be  broken  with- 
out being  lost.  The  word  *  Injury  '  would  certainly  be  more  apt "  (per 
Brett,  M.  R.,  in  delivering  jdgmt  of  the  Court,  Haigh  v.  Royal  Mail 
Steam  Packet  Co,  52  L.  J.  Q.  B.  643).     V.  Injury. 

"Injury  or  Loss";  F.  Compulsory  Powers. 

K.  Damage:  Freight:  Total  Loss:  Partial  Loss. 

"  Loss,"  in  s.  20,  Artizans'  and  Labourers'  Dwellings  Improvement 
Act,  1876,  38  &  39  V.  c.  36;  V.  Eights. 

"  Losses, "  in  a  Contract  as  to  Contribution  in,  e,ff,  a  Building  Socy's 
Bules,  only  includes  "sums  actually  lost"  (per  Chitty,  J.,  Be  Beliance 
Bg  Socy,  61  L.  J.  Ch.  455). 

LOST — "Lost  Capital";  V,  Capital. 

Is  a  Pawnbroker  liable  as  for  a  "  lost "  Pledge  if  it  be  destroyed  by 
Accidental  Fire  ?     V.  Exp,  Cording,  4  B.  &  Ad.  198. 

LOST  OR  NOT  LOST.— An  Insurance  on  Goods  "lost  or  not 
lost,"  implies  that  "  if  the  Ship  or  Goods  should  be  lost  at  the  time  of 
the  insurance,  still  the  Underwriter,  provided  there  be  no  fraud,  is 
liable  "  (Park,  36:  Vf,  Sutherland  v.  PraU,  12  L.  J.  Ex.  235;  11 M.  &  W. 
296:  Gledstanes  v.  Royal  Ex.  Assrce,  34  L.  J.  Q.  B.  30;  5  B.  &  S.  797; 
13  W.  R.  71:  8  Encyc.  41).  Such  a  policy  is  good  though  the  chance 
of  loss  was  in  fact  over  in  consequence  of  the  arrival,  or  loss,  of  the  thing 
insured,  if  both  parties  knew,  or  were  ignorant,  of  the  fact  (Bradford  v. 
Symandson,  50  L.  J.  Q.  B.  582;  7  Q.  B.  D.  456:  MeadY.  Davison, 
4  L.  J.  K.  B.  193;  3  A.  &  E.  303).     V.  Risk. 

When  money  for  the  carriage  of  goods  by  sea  is  payable  at  the  port  of 
destination,  "  Ship  lost  or  .not  lost, ''  and  the  ship  is  wrecked  upon  the 
voyage,  the  shipowner  has  no  lien  upon  the  goods,  although  the  money 
to  be  paid  for  carriage  is  described  as  "  Freight "  (Nelson  v.  Protection 
Assn,  43  L.  J.  C.  P.  218). 
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A  stipulation  in  a  Charter-Partj  that  freight  should  be  paid  in  ad- 
vance, vessel  "lost  or  not  lost/'  does  not  prevent  the  charterer  from 
recovering  back  the  freight  as  damages  from  the  ship-owner  upon  a  loss 
of  the  vessel  owing  to  negligence  {Gt  Indian  Pen*  Ry  v.  TumbuU,  53 
L.  T.  325;  33  W.  R.  874). 

LOT.  —  V.  Largest:  Scot  and  Lot. 

Solrs  Scale  Fee  on  sale  of  several  Lots  at  one  time;  V.  Re  Thomas^ 
cited  Transaction. 

LOT  AND  COPE.  — These  are  duties  payable  to  the  Crown  in 
respect  of  workings  of  mines  in  the  Hundred  of  High  Peak,  Derbyshire 
{Wake  V.  Holly  50  L.  J.  Q.  B.  548).  Vf,  Cowel,  Cope:  Jacob,  Cope: 
Cpy  Scot  and  Lot. 

LOT   MEADS T.  Dole. 

LOTHERWIT.  — "  *Lotherwit,*  that  is,  that  you  may  take  amends 
of  him  which  doth  defile  your  bond-woman  without  your  license  "  (Termes 
de  la  Ley). 

LOTTERY.  —  "  In  Webstet^i  Dictionary  a  Lottery  is  defined  to  be, 
*A  distribution  of  prizes  by  lot  or  Chance,'  —  and  a  similar  defini- 
tion is  given  in  Johnson,  Such  definitions  are,  in  our  opinion,  correct; 
and  in  such  sense  we  think  the  word  is  used  in  s.  2,  42  G.  3,  c.  119 " 
(per  Hawkins,  J.,  in  delivering  jdgmt  of  the  Court,  Taylor  v.  Smetten, 
52  L.  J.  M.  C.  101;  11  Q.  B.  D.  207).  Accordingly  it  was  held  in  that 
case  that  selling  packets  of  good  tea  at  prices  worth  the  money,  but  iu 
each  packet  of  which  (as  publicly  and  truly  stated)  was  a  coupon  entitling 
the  purchaser  to  receive  the  prize  (whatever  it  might  turn  out  to  be) 
mentioned  on  such  coupon,  was  a  "  Lottery  "  within  the  statute.  So,  a 
Missing-Word  Competition  (where  any  one  of  several  words  would  fill 
the  blank  but  the  winning  word  is  selected  by  chance)  is  such  a  Lottery 
(Barclay  v.  Pearson,  1893,  2  Ch.  154;  62  L.  J.  Ch.  636;  68  L.  T.  709; 
42  W.  R.  74) ;  so,  of  a  Weather-Forecast  Competition  (R.  v.  Pearson^  37 
S.  J.  749).  Vff  SuBscRiPTfON  OR  Contribution:  Evknt:  Morris  v. 
Blaekman,  2  H.  &  C.  912;  28  J.  P.  199:  R.  v.  Harris,  10  Cox  C.  C. 
352. 

But  issuing  coupons  in  connection  with  a  Sporting  Newspaper  and 
offering  prizes  for  naming  winners  of  races  on  such  coupons,  is  not  a 
Lottery  within  the  Act  cited,  or  s.  41,  Lotteries  Act,  1823,  4  G.  4,  c.  60 
(Caminada  v.  Ilulton,  cited  Bet:  Stoddart  v.  Sayar,  1895,  2  Q. B.474; 
64  L.  J.  M.  C.  234;  73  L.  T.  215;  59  J.  P.  598:  Svthle,  R.  v.  Sioddart, 
83  L.  T.  538);  so,  of  a  prize  for  predicting  the  number  of  births  and 
deaths  during  a  stated  period  in  a  stated  locality  (HtUl  v.  Cox,  1899, 
1  Q.  B.  198;  68  L.  J.  Q.  B.  167;  79  L.  T.  653;  47  W.  R.  161);   so,  d 
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a  Co  formed  for  making  advances  to  its  members^  the  members  to  receive 
advances  to  be  selected  by  lot.  (Wallingford  y.  Mutual  Soet/,  50  L.  J. 
C.  P.  49;  5  App.  Ca.  685),  but  a  Building  Socy  established  since  25th 
Aug  1894,  Is  prohibited  from  adopting  this  system  (s.  12,  57  &  58  V. 
c-  47).     fy,  Sykes  v.  Beadan,  48  L.  J.  Ch.  522;  11  Ch.  D.  170. 

**  Foreign  Lottery  "  ;  V,  Forkiok. 

Vh,  8  Encyc.  42-45 :  Publication. 

Cp,  Gamiko  :  Gaming  Conteact. 

Lord  LOUQHBOROUQH'S  ACT.  —  Sometimes  the  Thellusson 
Act  is  called  Ld  Loughborough's  Act,  his  lordship  being  its  author. 

LOW  WATER.— F.  High  Wateb. 

LOW  WINES Qui  Spirits  Act,  1880,  43  &  44  V.  c.  24,  "  'Low 

Wines,'  means,  Spirits  of  the  first  extraction  conveyed  into  a  Low  Wines 
Beceiver  '*  (s.  3). 

LOWER   PASSENGER   DECK F.  Deck. 

LOWEST  PRICE.  —  A.  wires  to  B.  «  Will  you  sell  me  X  ?  Tele- 
graph lowest  price  "  ;  B.  wires  back  "  Lowest  Price  for  X  is  £900  " ;  A. 
replies  "  I  agree  to  buy  X  for  £900  asked  by  you  " :  held,  not  a  coficluded 
bargain,  for  that  "  the  mere  statement  of  the  lowest  price  at  which  the 
vendor  would  sell,  contains  no  implied  contract  to  sell  at  that  price  to 
the  person  making  the  enquiry"  {Harvey  v.  Facey,  1893,  A.  C.  562;  62 
L.  J.  P.  C.  127;  69  L.  T.  504;  42  W.  R.  129). 

LOWEST  RATE.  —  "  Lowest  Rate  for  Like  Traffic  " ;  V,  Barry  Ry 
V.  Taff  Vale  Ry,  1896,  1  Ch.  128;  64  L.  J.  Ch.  230;  71  L.  T.  688:  Mile. 

LOYALTY.  — ''  Attachment  to  the  person  of  ihe  reigning  sovereign 
does  not  complete  the  idea  of  'Loyalty.'  That  comprehensive  term  in- 
cludes within  its  meaning,  not  only  affection  to  the  Person,  but  also  to 
the  Office,  of  the  King;  not  only  attachment  to  royalty  but,  as  the  word 
itself  imports,  attachment  to  the  law  and  to  the  constitution  of  the  realm : 
and  he  who  would,  by  force  or  by  fraud,  endeavour  to  prostrate  that  law 
and  constitution  (though  he  may  retain  his  affection  for  its  head)  can 
boast  but  an  imperfect  and  spurioys  species  of  Loyalty  "  (per  Crampton, 
J.,  R.  V.  0' Connelly  7  Ir.  L.  R.  300). 

V.  LiGEANCE.     Cp,  Fealty. 

LUBBOCK'S   ACT The  Bank  Holidays  Act,  1871,  34  &  35  V. 

c.  17 ;   extended  by  38  &  39  V.  c.  13;  43  &  44  V.  c.  17. 

LUCIFER.— "Lucifer-Match Works";  T. Non-Textile  Factories. 

LUQQAQE.  — The  practical  meaning  of  "  Luggage,"  in  such  a  collo- 
cation as  "  Ordinary "  or  "  Personal  "  Luggage,  seems  at  least  to  get 
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illustration  from  considering  its,  probable,  derivation  as  being  something 
which  is  lugged  about,  —  Ordinary  or  Pecsonal  Luggage  being  that  which 
is  lagged  about  on  a  journey  for  personal  convenience,  as  distinct  from 
what  is  carried  about  the  person.  "  In  Butcher  v.  Lond.  &  S.  W.  Ry  (16 
C.  B.  13;  24  L.  J.  C.  P.  137),  the  Co  were  made  liable  for  £400,  carried 
by  a  passenger  as  luggage  in  a  carpet-bag.  But  I  doubt  whether,  having 
regard  to  Phelpa  v.  Lond,  &  N,  W,  Ry  (cited  Personal  Luggage)  and 
the  authorities  therein  cited,  it  would  now  be  held  that  such  a  sum  would 
be  included  in  <  Luggage.'  As  stated  in  the  note  to  that  case  (19  C.  B. 
N.  S.  330),  *  It  is  a  fraud  to  subject  him  (the  Carrier)  to  so  great  a 
hazard  without  warning  him  of  its  existence.'  It  may  be  that  Money  to 
a  reasonable  amount  and  intended  for  personal  use,  may  be  governed  by 
other  considerations  "  (per  Gibson,  J.,  Roche  v.  Cork  Ry,  24  L.  B.  Ir. 
256). 

Vh.  Meux  V.  G.  E,  Ry,  1896,  2  Q.  B.  387;  64  L.  J.  Q.  B.  657:  PraU 
V.  S.  E,  Ry,  cited  Responsible:  The  Stella,  81  L.  T.  236;  lb.  1900, 
P.  161;  69  L.  J.  P.  D.  &  A.  70. 

V.  Baggage:  Ordinary  Luggage:  Personal  Luggage. 

LUNACY.  — "The  Lunacy  (Scotland)  Acts,  1857  to  1887,"  "The 
Lunacy  (Ireland)  Acts,  1821  to  1890  ";  V.  Sch  2,  Short  Titles  Act,  1896. 

LUNATIC. — "A  Lunatic  is  one  who  hath  had  understanding,  but, 
by  disease,  grief  or  other  accident,  hath  lost  the  use  of  his  reason.  He  is, 
indeed,  properly  one  that  hath  lucid  intervals,  sometimes  enjoying  his 
senses  and  sometimes  not;  and  that,  frequently  depending  upon  the 
change  of  the  Moon  "  (Jacob).     Cp,  Idiot. 

"  Lunatic, "  s.  114,  8  &  9  V.  c.  100,  means,  "  every  Insane  Person,  and 
every  person  being  an  Idiot  or  Lunatic,  or  of  Unsound  Mind  ";  imbecil- 
ity arising  from  natural  causes,  — e,y,  intemperance  or  old  age,  — would 
constitute  "  Unsoundness  of  Mind  "  within  that  section  (R,  v.  Shaw,  37 
L.  J.  M.  C.  112;  L.  R.  1  C.  C.  R.  145).  That  Act  is  repealed  by  the 
Lunacy  Act,  1890,  quk  which  latter  statute  "  *  Lunatic,'  means,  an  Idiot, 
or  Person  of  Unsound  Mind  '*  (s.  341) ;  Vf,  s.  116  (1),  on  whv.  Re 
Browne,  1894,  3  Ch.  412;  63  L.  J.  Ch.  729;  71  L.  T.  366;  43  W.  R. 
175. 

Other  Stat.  Def.  —Trustee  Act,  1850,  s.  2;  49  &  50  V.  c.  25,  s.  17.— 
Scot  20  &  21  V.  c.  71,  s.  3;  25  &  26  V.  c.  54,  s.  l.  —  Ir.  8  &  9  V. 
c.  107,  s.  26;     30  &  31  V.  c.  44,  s.  2. 

"Alleged  Lunatic";  V,  Allege. 

"  Criminal  Lunatic  ";  Stat.  Def.,  47  &  48  V.  c.  31,  s.  18,  c.  64,  s.  16; 
Lunacy  Act,  1890,  s.  341.  —  /r.  8  &  9  V.  c.  107,  s.  26. 

"  Pauper  Lunatic  "  ;  F.  Pauper. 

"Lunatic  Asylum,"  qnk  Loc  Gov  (Ir)  Act,  1898,  "means,  an  Asylum 
for  the  Lunatic  Poor  under  the  Lunatic  Asylum  Acts  "  (s.  109),  for  which 
Acts,  V.  Sch  1,  Part  2,  of  the  Act. 
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"District  Lunatic  Asylum";  Stat.  Def.,  38  &  39  V.  c.  67,  s.  2.  F. 
District. 

r.  Unsound  Mind:  Dangerous. 

FTiy  Wood  Benton  on  Lunacy:  Pope,  lb.:  Archbold,  lb.:  8  Encyc. 
40-69. 

LUPULICETUM.  —  "  Where  hoppes  grow  "  (Co.  Litt.  4  b) :  "  a  hop- 
yard  or  place  where  hops  do  grow  "  (Touch.  95). 

LYING "Now  lying";  V.  Now. 

V.  Liar. 

LYING  ABOUT. —  Cattle,  &c,  may  be  "lying  about"  a  Highway, 
s.  25,  27  &  28  V.  c.  101,  although  under  the  control  of  a  keeper  (Law- 
rence V.  King,  L.  R.  3  Q.  B.  345;  37  L.  J.  M.  C.  78;  9  B.  &  S.  326); 
but  animals  grazing  and  occasionally  lying  down  and  always  under  the 
control  of  a  keeper,  were  not  "  wandering  or  straying "  within  s.  75, 
4  G.  4,  c.  95  {Morris  v.  Jeffries,  35  L.  J.  M.  C.  143;  L.  R.  1  Q.  B.  261). 
In  Latarence  v.  King^  Blackburn,  J.,  said,  "  I  think  if  cattle  driven 
along  a  Highway  were  to  lie  down  for  a  short  time  and  then  were  driven 
on  again,  they  could  not  be  said  to  be  found  *  lying  about '  the  highway." 
Cpy  Loose. 

LYING   DAYS K.  Lay  Days. 

LYNCHES:  LINCES-  — "The  banks  between  the  terraces  formed 
where  a  common  field  is  on  a  hill-side  by  ploughing,  so  as  to  turn  the  sod 
down  hill ;  also  the  terraces  themselves :  Seebohm,  Eng.  Vill.  Comm.  5  " 
(Elph.  592). 

Lord   LYNDHURST'S  ACTS The  Marriage  Act,  1835,  5  &  6 

W.  4,  c.  54: 

The  Nonconformists  Chapels  Act,  1844,  7  &  8  V.  c.  45: 
The  Execution  Act,  1844,  7  &  8  V.  c.  96. 

Lord  LYTTON'S  ACT.  —  The  Dramatic  Copyright  Act,  1833, 
3  &  4  W.  4,  c.  15,  amended  by  5  &  6  V.  c.  45. 
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MACHINE.— "Machine"  includes  the  Engine  that  works  it;  T. 
Implement  of  Husbandry. 

"  A  tahle  with  a  hole  in  it  for  water,  used  in  the  manufacture  of  hricks, 
was  held  not  to  he  a  *  Machine  prepared  for,  or  employed  in,  any  Mano- 
facture/  within  the  repealed  7  &  8  G.  4,  c.  30,  s.  4,  E,  v.  Fenny,  Ches- 
ter Summer  Ass.,  1855  (per  Jervis,  C.  J.,  after  consulting  Campbell, 
C.  J.).  But  it  would,  no  doubt,  have  been  held  to  be  a  '  Tool '  or  *  Im- 
plement '  within  "  8.  15,  24  &  25  V.  c.  97  (Arch.  Cr.  645). 

Qu^  Threshing  Machines  Act,  1878,  41  &  42  V.  c.  12,  "  'Tlireshing 
Machine,'  means,  a  threshing  machine  which  is  worked  by  steam,  or  by 
any  motive  power  other  than  Manual  Labour  "  (s.  5). 

V.  Weighing  :  Spraying. 

MACHINERY.  —  "  *  Machinery,*  implies  the  application  of  mechan- 
ical means  to  the  attainment  of  some  particular  end  by  the  help  of  natural 
forces;  '  Operative  Machinery,'  means.  Machinery  with  the  potentiality 
of  operating  or  doing  work"  (per  Davey,  L.  J.,  Chamberlayner,  CoUinSj 
70  L.  T.  217:  10  Times  Rep.  233);  in  whc  it  was  held  that  a  Switch- 
back By  was  within  a  covenant  prohibiting  the  fixing  of  "Opera- 
tive Machinery." 

V.  Trade  Machinery:  Dangerous. 

"  Hull  and  Machinery  "  of  a  Ship;  V.  Hull. 

"  Machinery  "  contrasted  with  "  Plant ";  V.  Plant.     Vd,  Factory. 

Condition  of  Machinery;  V.  Defect. 

"Machinery  driven  by  .  .  .  mechanical  power,"  s.  7  (1),  Workmen's 
Comp  Act,  1897,  is  controlled  only  by  "  Building,"  — that  branch  of  the 
section  contemplating  two  distinct  classes  of  building,  (1)  One  which 
exceeds  30  feet  in  Height;  (2)  One  on  which  machinery  driven  by  me- 
chanical power  is  being  used  (Mellor  v.  Tomkinson^  1899,  1  Q.  B.  374; 
68  L.  J.  Q.  B.  214;  79  L.  T.  715;  47  W.  B.  240;  63  J.  P.  56). 

Qui  Factory  and  Workshop  Act,  1901,  "  'Machinery,'  includes,  any 
driving-strap  or  band  "  (s.  156).     V.  Same. 

MACKENZIE. — F.Forbes  Mackenzie's  Act. 

MADE.  —  An  Objection  to  the  Renewal  of  a  License,  made  privately 
to  Justices  before  they  come  to  Court,  is  not  an  '*  Objection  made  "  within 
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s.  42,  36  &  36  V.  c.  94  (5.  v.  Mevthyr  Tydvil,  14  Q.  B.  D.  684;  54  L.  J. 
M.  C.  78).  But  an  Objection  made  openly  at  the  Annual  Licensing 
Meeting  is  a  good  "  Objection  made/'  although  the  nature  of  the  objec- 
tion is  not  stated  at  the  time  {Bay kin  v.  Parker^  1894,  2  Q.  B.  666; 
63  L.  J.  M.  C.  246;  71  L.  T.  379;  42  W.  R.  626;  68  J.  P.  836).  A 
Constable's  Report  may  constitute  an  Objection  {Hawkins  v.  Bridgwater 
Jus,,  1900,  2  Q.  B.  382;  69  L.  J.  Q.  B.  663;  82  L.  T.  847;  48  W.  R. 
687;  64  J.  P.  631). 

Foreign  Marketable  Security  "  made  or  issued  ";  F.  Bevelstoke  v. 
Inl.  Rev.  J  cited  Issued.  In  that  case  Ld  Macnaghten  said  that  such  a 
Security  is  "  made "  when  and  where  ^'  the  finishing  touch  "  is  given 
to  it. 

So,  a  Contra^  for  Sale  is  "  made  in  England  or  Ireland,"  s.  69,  Stamp 
Act,  1^91,  if,  as  an  effective  document,  it  is  completed  there  {Midler  v. 
Inl.  Rev.,  1900,  1  Q.  B.  310;  69  L.  J.  Q.  B.  291;  81  L.  T.  667).  V. 
Within  the  Jurisdiction. 

A  Deposit  of  Stock  with  a  Banker  "  against  Acceptances  made, "  is 
ambiguous  and  may  mean,  ''Acceptances  already  made,"  or  "  Acceptr 
ances  to  be  made  during  the  continuance  of  the  security  " ;  parol  evi- 
dence is  admissible  to  explain  the  ambiguity  (  Ulster  Bank  v.  Synnottj 
Ir.  Rep.  6  Eq.  696). 

A  Distress  is  "  made  "  when  the  goods  are  seized ;  it  is  "  levied  " 
when  the  goods  are  sold :  therefore,  where  the  right  to  ^  make  and  levy  " 
a  Distress,  after  a  stated  event,  is  restricted,  e.g.  s.  31,  7  G.  4^  c.  67, 
that  restriction  does  not  arise  as  regards  a  Distress  commenced  beforei 
but  completed  by  sale  after,  the  event  (  Wray  v.  Egremant^  2  L.  J.  K.  B. 
48 ;  4  B.  &  Ad.  122). 

A  Receiving  Order  in  Bankruptcy  is  "  made  "  when  it  is  pronounced, 
not  when  it  is  afterwards  formally  drawn  up  and  signed  {Re  Manning, 
55  L.  J.  Ch.  613;  30  Ch.  D.  480;  64  L.  T.  33;  34  W.  R.  111). 

An  Order  by  a  Chancery  Judge  in  Chambers  is  "  made,"  not  when  it 
is  pronounced  but,  when  it  is  signed  and  entered,  or  otherwise  perfected 
{Beatley  v.  Newton,  19  Ch.  D.  326;  61  L.  J.  Ch.  226). 

As  to  when  an  Order  is  made  **  on  "  a  person ;  F.  In  Writing. 

A  Poor  Rate  is  ''  made  "  when  it  is  signed  by  the  Parish  Officers,  and 
allowed  by  the  Justices  {Jones  v.  Bubb,  L.  R.  4  C.  P.  468;  38  L.  J. 
C.  P.  67). 

A  Will  is  "  made,"  20  &  21  V.  c.  67,  s.  1,  when  it  is  signed  with 
such  formalities  as  the  law  requires  {Re  Ulco7n,  1894,  1  Ch.  303;  63 
L.  J.  Ch.  392;  70  L.  T.  64;  42  W.  R.  279).     Cp,  Execute. 

Will  of  a  Married  Woman  "  made  during  Coverture,"  s.  3,  M.  W.  P. 
Act,  1893,  applies  to  such  a  Will,  whenever  made,  of  every  married 
woman  dying  after  the  date  of  the  Act  {Re  Wylie,  1896,  2  Ch.  116;  64 
L.  J.  Ch.  613 ;  43  W.  R.  476).     V.  During. 

"Made,"  in  the  Irritant  Clause  of  a  Scotch  Entail  making  contra- 


MADE  1134         MAGISTRATE 

▼entions  void  ''  sichlike  as  if  the  uame  had  never  heen  made  " ;  V.  Hovh 
den  V.  Fleeming,  L.  B.  1  Sc.  &  D.  App.  40. 

V,  Acknowledge. 

"  Made  or  Issued  " ;  V.  Issued. 

Building  ''  made  or  suffered  to  continue  " ;  V,  Pearson  v.  Kingston^  35 
L.  J.  M.  C.  326;  3  H.  &  C.  921. 

Artistic  Work  "  made  " ;  F.  Produced. 

"  Matter  or  Thing  begun  or  made  ";   V,  Begin. 

"  Made  to  Appear  " ;  V,  Appear. 

"  Made  Binding  " ;   F.  Required  :  Obligatory  :  Bind. 

V,  Make. 

MADE  WINE.— F.  British  Wine:  Sweets:  Wine. 

MADRAS  COTTON F.  Azemar  v.  Casella,  36  L.  J.  C.  P.  263; 

L.  R.  2  C.  P.  677. 

MAQ-BOTE F.  Bote. 

MAGAZINE.  — Qu&  Explosives  Act,  1875,  '< 'Magazine/  includes, 
any  Ship  or  other  Vessel  used  for  the  purpose  of  keeping  any  explosive  " 
(s.  108).     Cp,  "  Factory  Magazine,"  sub  Factory. 

MAGIC. — F.  Conjuration. 

MAGISTRATE.  —  "Of  Magistrates,  some  are  Supreme,  in  whom 
the  Sovereign  Power  of  the  State  resides ;  others  are  Subordinate^  deriv- 
ing all  their  authority  from  the  Supreme  Magistrate,  accountable  to  him 
for  their  conduct  and  acting  in  an  inferior  secondary  sphere  "  (1  Bl.  Com. 
146:  F.  lb.  Bk.  1,  chs.  2,  3,  4,  6,  6,  7,  qui  Supreme,  and  ch.  9,  qui  Sub- 
ordinate, Magistrates). 

But  in  ordinary  daily  affairs  "  Magistrate  "  commonly  connotes  a  Jus- 
tice of  the  Peace  (or  his  Scotch  or  Irish  equivalent),  or  a  Stipendiary 
Magistrate.     In  a  modern  Act  the  meaning  of  "  Magistrate  "  will  fre- 
quently be  ascertained  by  referring  to  its  Interp  Clause,  e.fjf.  — 
Bail  (Scot)  Act,  1888,  61  &  62  V.  c.  36,  s.  9: 
Burgh  Police  (Scot)  Act,  1892,  65  &  66  V.  c.  55,  s.  4: 
Burgh  Voters  Registration  (Scot)  Act,  1866,  19  &  20  V.  c.  68,  s.  48: 
Burghs  (Scot)  Act,  1862,  16  &  16  V.  c.  32,  s.  1: 
Dockyard  Ports  Regn  Act,  1866,  28  &  29  V.  c.  126,  s.  2: 
Fugitive  Offenders  Act,  1881,  44  &  46  V.  c.  69,  s.  39: 
Industrial  Schools  Act,  1866,  29  &  30  V.  c.  118,  s.  4: 
Industrial  Schools  Act  (Ir),  1868,  31  &  32  V.  c.  26,  s.  3: 
Lunacy  Act,  1890,  63  &  64  V,  c.  6,  s.  341: 
Mer  Shipping  Act,  1894,  .67  &  68  V.  c.  60,  s.  610  (9) : 
Metropolis  Gas  Act,  1860,  23  &  24  V.  c.  126,  s.  4: 
Metropolitan  Streets  Act,  1867,  30  &  31  V.  c.  134,  s.  3: 
Prevention  of  Gaming  (Scot)  Act,  1869,  32  &  33  V.  c.  87,  s.  2: 
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P.  H.  Scotland  Act,  1897,  60  &  61  V.  c.  38,  s.  3: 
Reformatory  Schools  Act,  1866,  29  &  30  V.  c.  117,  s.  3 : 
SheriJBE  Court  Houses  Act,  1860,  23  &  24  V.  c.  79,  s.  2: 
Summary  Procedure  Act,  1864,  27  &  28  V.  c.  63,  s.  2: 
Summary  Prosecutions  Appeals  (Scot)  Act,  1875,  38  &  39  V.  c.  62,  s.  2: 
Trespass  (Scot)  Act,  1866,  28  &  29  V.  c.  66,  s.  2. 
A  Police  Magistrate,  or  Metropolitan  Police  Magistrate,  is  a  paid  Mag- 
istrate appointed  to  act  at,  and  sitting  at,  a  Police  Court  within  the 
Metropolitan  Police  District  (s.  29, 11  &  12  V.  c.  42:  FA,  2  &  3  V.  c.  71; 
3  &  4  V.  c.  84:  Edwards  v.  Hodges,  16  C.  B.  477;  24  L.  J.  M.  C.  81; 
3  W,  R.  167;  24  L.  T.  0.  S.  237).     Stat.  Def.,  33  &  34  V.  c.  62,  s.  26. 
—  /r.  60  &  61  V.  c.  68,  s.  77  (d),     Vf,  Metropolitan. 

A  Stipendiary  Magistrate  is  a  paid  Magistrate  appointed  for  any  City, 
Town,  Liberty,  Borough,  or  Place,  outside  the  Metropolitau  Police  Dis- 
trict (s.  29,  11  &  12  V.  c.  42:  Vh,  21  &  22  V.  c.  73;  26  &  27  V.  c.  97). 
Sometimes  ''  Stipendiary  Magistrate  "  is  made  to  include  a  Metropolitan 
Police  Magistrate  (32  &  33  V.  c.  99,  s.  2).  The  Scotch  equivalent  for 
"  Stipendiary  Magistrate  "  is.  Sheriff  or  Sheriff  Substitute  (32  &  33  V. 
c.  99,  8.2;  34&36V.C.78,  s.  16;  36  &  36  V.  c.  76,  s.  73;  38  &  39 
V.  c.  17,  s.  109;  60  &  61  V.  c.  68,  s.  76).  Stat.  Def.,  quk  Ireland, 
7  &  8  V.  c.  106,  s.  166 ;  32  &-33  V.  c.  99,  s.  2 ;  39  &  40  V.  c.  80, 
8.  42;     Mer  Shipping  Act,  1894,  s.  610  (9). 

"  Magistrates  of  Burghs  ";  Stat.  Def.,  Scot.  17  &  18  V.  c.  91,  s.  42; 
20  &  21  V.  c.  71,  s.  3;    26  &  26  V.  c.  35,  s.  30. 

"  Magistrates  and  Council  ";  Stat.  Def.,  Scot.  30  &  31  V.  c.  107,  s.  1; 
31  &  32  V.  c.  42,  s.  2 ;     60  &  61  V.  c.  42,  s.  2. 

F.  Chief:  Competent:  Justice:  Resident  Magistbate. 

MAGNATES.— r.  Great  Men. 

MAGNOLIA.  —  V.  Geogeaphical. 

MAIL.— "IfatZ,"  qui  Post  Office  (Offences)  Act,  1837, 1  V.  c.  36, 
includes,  "  every  conveyance  by  which  post  letters  are  carried,  whether  it 
be  a  Coach  or  Cart  or  Horse  or  any  other  conveyance,  and  also  a  Person 
employed  in  conveying  or  delivering  post  letters,  and  also  every  Vessel 
which  is  included  in  the  term  'Packet  Boat'  "  (s.  47). 

"  Mail  -5a<7,"  qui  same  Act  and  by  same  section,  means,  "  a  Mail  of 
Letters,  or  a  Box  or  a  Parcel  or  any  other  Envelope  in  which  post 
letters  are  conveyed,  whether  it  does  or  does  not  contain  post  letters  " : 
FjT,  54  &  56  V.  c.  31,  s.  9. 

"MaUs,"  qui  Regn  of  Railways  Act,  1873,  36  &  37  V.  c.  48,  "in- 
eludes.  Mail  Bags  and  Post-letter  Bags,"  s.  3 ;  qua  Conveyance  of  Mails 
Act,  1893,  66  &  57  V.  c.  38,  the  word  has  a  like  inclusiveness,  with  the 
addition  of  "  Parcels  within  the  meaning  of  the  Post  Office  (Parcels) 
Act,  1882  "  (s.  6). 
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MAIM.  — "  ^Mayhem,*  mahemiunij  memhri  mutilatio^ov  obtruneatto, 
corameth  of  the  French  word  tnehaiffne,  and  signifieth  a  corporall  hurt, 
whereby  hee  loseth  a  member,  by  reason  whereof  hee  is  lesse  able  to  fight; 
as  by  putting  out  his  eye,  beating  out  his  fore-teeth,  breaking  his  skull, 
striking  off  his  arme  hand  or  finger,  cutting  off  his  legge  or  foot,  or 
whereby  he  loseth  the  use  of  any  of  his  said  members  "  (Co.  Litt.  288  a). 
**  And  the  law  hath  so  appropriated  this  word  mayhem,  which  our  author 
here  (s.  194)  useth,  to  this  offence,  as  mayhemauit  cannot  be  expressed 
by  any  other  word,  as  mutUavit,  truncavU,  or  detruncavU,  or  the  like*' 
(lb.  126  a,  b).     Vh,  Termes  de  la  Ley,  Maihim  or  Maime. 

"  A  Maim  is  bodily  harm  whereby  a  man  is  deprived  of  the  use  of 
any  member  of  his  body,  or  of  any  sense  which  he  can  use  in  fighting, 
or  by  the  loss  of  which  he  is  generally  and  permanently  weakened;  but 
a  bodily  injury  is  not  a  Maim  merely  because  it  is  a  disfigurement " 
(Steph.  Cr.  142). 

In  shooting  with  intent  to  maim  (24  &  25  Y.  c.  100,  s.  18),  ^  to  Maim 
is  to  injure  any  part  of  a  man's  body  which  may  render  him,  in  fighting, 
less  able  to  defend  himself,  or  annoy  his  enemy  "  (Arch.  Gr.  807). 

V.  Disable  :  Disfiguke. 

MAIN.--Qu4  Electric  Lighting  (Clauses)  Act,  1899,  62  &  63  V. 
c.  19,  **  'Main'  means,  any  Electric  Line  which  may  be  laid  down  by 
the  Undertakers  in  any  street  or  public  place,  and  through  which  En- 
ergy may  be  supplied,  or  intended  to  be  supplied,  by  the  Undertakers 
for  the  purposes  of  General  Supply  "  (Sch,  s.  1).  V.  "  Distributing 
Main,"  sub  Distribute. 

Gas  and  Water  Mains;  V,  Easement:  Hereditament:  Pipes. 

MAIN    DRAINAGE Stat.  Def.,  57  &  58  V.  c.  11,  s.  3. 

"  Main  Drainage  Securities  ";  Stat.  Def.,  34  &  35  V.  c.  47,  s.  2. 

MAIN  PURPOSE.  — The  "Main  Purpose"  of  aCo,  s.l  (56),Comp 
Mem  of  Assn  Act,  1890,  is  that  which  is  its  leading  distinctive  idea;  it 
is  not  within  the  "  Main  Purpose  "  of  a  Co  formed  to  invest  in  Govern- 
ment Stocks  to  give  it  the  additional  power  of  investing  in  Trust  or  In- 
vestment Companies  (Ite  Governments  Stock  Investment  Co,  1891,  1  Ch. 
649;  60  L.  J.  Ch.  477;  64  L.  T.  339;  39  W.  R.  375).  Cp,  Small  v. 
Smith,  10  App.  Ca.  119,  129.  Vf,  Re  Coolgardie  Gold  Mines,  cited 
Just. 

V.  Efficiently:  Constituted. 

MAI N  ROAD.  —  A  Main  Boad  is,  speaking  generally,  a  Boad  which 
is  a  medium  of  communication  between  Towns  {V,  a.  15,  41  &  42  Y. 
c.  77). 

There  are  two  classes  of  Main  B.oads,  — 

1.  Boads  which  were  Turnpike  Bo  ads  on  31st  Dec  1870  and  since 
disturnpiked  (s.  13,  41  &  42  V.  c.  77) : 
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2.  Boads  which  have  been  declared  to  be  Main  Eoads  by  Order  of 
Quarter  Sessions  (s.  15,  lb.),  or,  since  the  Loc  Gov  Act,  1888,  by  Order 
of  a  County  Council  (s.  3  (viii),  Loc  Gov  Act,  1888)  or  of  a  Borough  Coun- 
cil qu^  roads  in  a  County  Borough  (s.  34,  lb.).  "Main  Road,''  when 
used  in  the  Loc  Gov  Act,  1888,  ''in  relation  to  the  District  of  any 
Highway  or  Boad  Authority,  means,  so  much  of  the  Main  Boad  as  is 
situate  within  the  District  of  such  Authority  "  (s.  100). 

F.  Lancashire  v.  Rockdale^  53  L.  J.  M.  C.  5;  8  App.  Ca.  494;  32 
W.  R.  65;  49  L.  T.  368;  48  J.  P.  20:  West  Biding  v.  The  Queen,  53 
L.  J.  M,  C.  41;  8  App.  Ca.  781 ;  32  W.  R.  253:  Newton-inrMakerfield 
V.  Lancashire  Jus.,  54  L.  J.  M.  C.  1;  56  lb.  17;  13  Q.  B.  D.  623;  15 
lb.  25;  33  W.  R.  488;  48  J.  P.  406:  Middlesex  Co.  Co.y.  WiUesden, 
12  Times  Rep.  437:  Glen  on  Highways,  2  ed.,  20,  920. 

The  Footways  of  a  Tubnpike  Road  are,  like  those  of  any  other  road, 
part  of  it;  and,  on  such  road  being  disturnpiked,  its  footways  are  part  of 
the  resulting  Main  Road  {Be  Burslem  and  Staffordshire  Co.  Co.,  1896, 
1  Q.  B.  24;  65  L.  J.  Q.  B.  1;  73  L.  T.  651;  44  W.  R.  356;  59  J.  P. 
722:  Derby  Co.  Co.  v.  Matlock,  1896,  A.  C.  315;  65  L.  J,  Q.  B.  419; 
74  L.  T.  595;  60  J.  P.  676,  approving  Be  Warminster  and  Wilts  Co.  Co., 
69  L.  J.  Q.  B.  434;  26  Q.  B.  D.  460). 

V.  Highway  :  Ceasb. 

''Main  Haulage  Boad"-,  Stat.  Def.,  Coal  Mines  Regn  Act,  1887, 
s.  49,  R.  12  (k). 

MAIN    SEA.  —  The  Main  Sea  is  the  Ocean :  V.  Sba. 

MAIN   TIMBERS. -r.  Timbers. 

MAIN   WALI V.  Fbont  Main  Wall. 

MAINLY,  —r.  Pasture. 

MAINOUR V.  Manxbb. 

MAINPERNOR.  — "Mainpernors  differ  from  Bail  in  that  a  man's 
Bail  may  imprison  or  surrender  him  up  before  the  stipulated  day  of 
appearance ;  Mainpernors  can  do  neither,  but  are  barely  sureties  for  his 
appearance  at  the  day :  Bail  are  only  sureties  that  the  party  be  answer- 
able for  the  special  matter  for  which  they  stipulate;  Mainpernors  are 
bound  to  produce  him  to  answer  all  charges  whatsoever  "  (3  Bl.  Com.  128). 
jy,  Maxkpbisb. 

MAINPRISE.-*"  *  Mainprise/  is  when  a  man  is  arrested  by  Capias, 
then  the  Judge  may  deliver  his  body  to  certaine  men  for  to  keep  and  to 
bring  him  before  him  at  a  certain  day,  and  these  be  called  Mainpernors  ; 
and  if  the  party  appeare  not  at  the  day  assigned  the  mainpernors  shall 
be  amerced"  (Termes  de  la  Ley).     V,  Bail:  Ambeciament. 

MAINTAIN.  — To  "maintain"  an  Action,  is  to  support  one  which 
has  already  been  brought  (per  Piatt,  B.,  Moon  v.  Durden,  cited  Beought)  ; 
VOL.  n.  72 
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but  the  majority  of  the  Court  in  that  case  held  that,  though  the  Craming 
Act,  1846,  provided  that  no  suit  should  be  **  brought  or  maintained  "  for 
the  recovery  of  a  Wager,  yet  that  that  was  not  enough  to  give  the  Act  a 
Ketrospective  effect  so  as  to  prevent  a  pit,  who  had  begun  his  action 
for  a  wager  before  the  Act  was  passed,  from  going  on  with  it  after  the 
passing  of  the  Act.     V,  Maintenance. 

An  Act  which  prohibits  an  uncertificated  or  unqualified  person  from 
"  maintaining  an  Action  or  Suit "  for  the  recovery  of  his  fees,  &c,  is  not 
quite  the  same  thing  as  an  Act  which  makes  the  fees  not  "  recoverable." 
Thus  s.  26,  Solrs  Act,  1843,  enacts  that  no  Uncertificated  Solr  "  shall  he 
capable  of  maintaining  any  Action  or  Suit  .  .  .  for  the  recovery  of  any 
fee,  reward,  or  disbursement, "  in  respect  of  a  client's  litigation ;  held, 
that  a  Client's  Common  Order  to  Tax  was  not  within  those  words,  and 
that  his  Solr,  though  uncertificated,  was,  under  such  an  Order,  entitled 
to  have  his  costs  fallowed,  for  the  Order  was  not  an  "  Action  or  Suit "  and 
it  was  not  "  maintained  "  by  the  Solr  (JKe  JoneSj  39  L.  J.  Ch.  83;  L.  R. 
9  Eq.  63:  Re  Hope,  7  Ch.  766:  To,  s.  26,  Solrs  Act,  1860).  But  the 
sections  cited  are  now  replaced  by  s.  12,  Solrs  Act,  1874,  which  provides 
that  no  costs,  &c,  of  an  Unqualified  Solr  "  shall  be  recoverable  in  any 
Action,  Suit,  or  Matter,  by  any  person  or  persons  whomsoever,"  under 
which  words  the  successful  client  of  an  uncertificated  solr  cannot  recover 
his  solr's  costs  from  the  other  side  {Fowler  v.  Monmouthshire  Canal  Co^ 
48  L.  J.  Q.  B.  457 ;  4  Q.  B.  D.  334),  nor  can  such  a  solr  get  his  costs, 
&c,  allowed  under  his  client's  Common  Order  to  Tax  (Be  Sweeting,  1898, 
1  Ch.  268;  67  L.  J.  Ch.  169;  78  L.  T.  6;  46  W.  R.242),  for  ev«n  tinder 
such  an  Order  the  solr  seeks  to  recover  his  costs,  and  the  proceeding  is  a 
"  Matter  "  (even  if  it  be  not  an  "  Action  or  Suit ")  which  may  be  "  by 
any  person  "  and  is  not  restricted  to  one  by  the  solr  (lb.), 

Quk  Ancient  Monuments  Protection  Act,  1882,  45  &  46  Y.  c.  73, 
"  'Maintain'  and  'Maintenance,'  include,  the  fencing,  repairing,  cleans- 
ing, covering  in,  or  doing  any  other  act  or  thing  which  may  be  required 
for  the  purpose  of  repairing,  any  Monument,  or  protecting  the  same 
from  decay  or  injury  "  (s.  2) :  should  not  "  Monument "  here  be  "  An- 
cient Monument  "  ? 

"Control,  manage,  and  maintain,"  a  Highway;  Fl  Control. 

Taking  water  "for  the  purpose  of  maintaining  the  Navigation"  of  a 
Canal  ;  V.  Llewellyn  v.  Swansea  Canal  Nav.,  21 L.  J.  Ex.  85 ;  2  H.  &  N. 
509. 

To  "  maintain  and  repair  "  a  Road,  does  not  include  ligtiting  it  (County 
Road  Trustees  v.  Fleming,  W.  N.  (86)  180).  Cp,  Sevenoaks  Ry  y.L.  C. 
&  D.  Ry,  inf,  and  Loc  Gov  (Ir)  Act,  1898,  s.  109. 

"  Where  an  express  statutory  right  is  given  to  <  make  and  maintain ' 
a  thing  necessarily  requiring  support,  — e.g,  a  Canal,  — the  statute,  in 
the  absence  of  a  context  implying  the  contrary,  must  be  taken  to  mean 
that  the  right  to  necessary  support  of  the  thing  constructed  shall  accom- 
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pany  the  right  to  *  make  and  maintain '  it "  (per  Bowen,  L.  J.,  Land,  & 
N.  W.  Ry  V.  Evans,  1893,  1  Ch.  16 5  62  L.  J.  Ch.  1;  67  L.  T.  630;  41 
W.  R.  149). 

"  Work  and  maintain  "  a  Railway  ;  V,  Sevenoaks,  &c  Ry  v.  L,  C, 
&  2).  Ry,  48  L.  J.  Ch.  613;  11  Ch.  D.  ^2b\  In  that  case  Jessel,  M.  R., 
said,  — "  It  is  very  difficult  to  define  what  Works  of  Maintenance  are. 
It  is  a  very  large  term;  and  useful  and  reasonable  ameliorations  would 
not  be  excluded  by  it.  For  instance,  if  a  Co  had  power  to  maintain  the 
Banks  of  a  River  on  one  side,  might  they  not  put  on  a  facing  to  the 
banks  in  a  particular  way,  even  supposing  that  they  were  restricted, 
under  the  words  of  maintenance,  to  keeping  up  the  banks  in  precisely 
the  same  mode,  which  might  have  been  very  good  when  the  banks  were 
originally  formed  but  which  had  been  very  much  improved  by  the  sub- 
sequent advance  of  science  ?  So,  where  a  Ry  Co  has  to  maintain  a  Rail- 
way, I  should  not  at  all  doubt  for  a  moment  that  in  *  maintaining '  it 
they  might  use  any  reasonable  improvement.  If,  for  instance,  the  Ry 
were  originally  fenced  with  wooden  palings  and  it  was  sought,  when  they 
decayed,  to  replace  them  by  an  iron  structure,  I  should  say,  that  was 
fully  within  their  power.  If  the  Ry  was  originally  made  in  a  deep  cut- 
ting and  it  was  thought  desirable  to  face  the  cutting  with  brick  to  make 
it  more  secure,  I  should  say,  that  was  fair  Maintenance :  and  if  the  Ry 
Station  was  found  inconvenient  and  it  was  desirable  when  you  came  to 
repair  it  to  alter  the  arrangement  of  the  rooms  or  to  alter  the  access  or 
form  of  access  and  so  .to  ameliorate  at  the  same  time  that  you  repaired, 

I  should  say,  all  that  was  within  the  powers  of  Maintenance  given  by  the 
legislature.  That  is,  that  you  may  maintain  by  keeping  in  the  same 
state,  or  you  may  maintain  by  keeping  in  the  same  state  and  improving 
the  state,  —  always  bearing  in  mind  that  it  must  be  Maintenance  as  dis- 
tinguished from  Alteration  of  Purpose."  So,  qu^  Loc  Gov  (Ir)  Act, 
1898,  "  '  Maintenance, '  when  used  in  relation  to  any  Road  or  Public 
Work,  includes,  the  reasonable  improvement  and  enlargement  of  such 
road  or  work "  (s.  109).     Cp,  cases  quk  Highway,  sub  Maintenance. 

V.  Repair:  Uphold. 

MAI  NTE NANCE.  —  Maintenance  has  two  meanings : 

1.  Maintenance  of  an  Action; 

2.  Maintenance  of  Persons,  Corporeal  Things,  or  Documents. 

1.   In  the  judgment  in  Bradlaugh  v.  Newdegate  (52  L.  J.  Q.  B.  454; 

II  Q.  B.  D.  1),  Coleridge,  C.  J.,  said  that  perhaps  the  fullest  and  com- 
pletest  definition  of  "  Maintenance  "  was  to  be  found  in  Termes  de  la  Ley, 
which  is  as  follows,  — "  *  Maintenance,'  Is  where  any  man  giveth  or  de- 
lirereth  to  another,  that  is  plaintife  or  defendant  in  any  action,  any  sum 
of  money  or  other  thing  for  to  maintaine  his  plee,  or  else  maketh  extreame 
labour  for  him,  when  he  hath  nothing  therwith  to  doe;  then  the  party 
grieved  shal  have  against  him  a  Writ,  called  a  Writ  of  Maintenance.^ 
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Va,  same  jadgment  for  collection  of  other  definitions  of  "  Maintenance  " 
and  their  application  to  the  case  then  before  the  Court:  Vfy  Alabaster  y. 
Harness,  1895,  1  Q.  B.  339;  64  L.  J.  Q.  B.  76;  71  L.  T,  740;  43  W.  R. 
196:  SavUl  v.  Landman,  79  L.  T.  44 :  Steph.  Cr.  97,  356:  Co.  Litt.  368  b. 
Bat  to  assist  an  action  out  of  charity  is  not  Maintenance,  even  though 
the  charity  be  not  discreet  (Harris  ▼.  Brisco,  55  L.  J.  Q.  B.  423;  17 
Q.  B.  D.  504;  55  L.  T.  14;  34  W.  R.  729).  V.  Maintain:  Cham- 
PEBTT.  Note:  This  doctrine  of  Maintenance  is  confined  to  Civil,  and 
does  not  apply  to  Criminal,  proceedings  (Grant  v.  ThompsoUy  72  L.  T. 
264;  43  W.  B.  446;  11  Times  Bep.  207):  As  to  Measure  of  Damages, 
quk  Civil  proceedings,  V.  Alabaster  v.  Harness,  sup.  Semble,  that 
Maintenance  "  is  not  an  Equitable  Offence  "  (per  James,  V.  C,  Elborougk 
V.  Afjres,  39  L.  J.  Ch.  602;  L.  R.  10  Eq.  367). 

2.  By  s.  4,  Prison  Act,  1877,  40  &  41  V.  c.  21,  the  "  Maintenance  "  of 
Prisons  and  Prisoners  is  to  be  defrayed  out  of  moneys  provided  by  Parlia- 
ment; and  by  s.  57,  "  the  Maintenance  of  a  Prisoner  "  "  includes,  all  such 
necessary  expenses  incurred  in  respect  of  a  prisoner  for  food,  clothing, 
custody,  safe  conduct,  and  removal  from  one  place  of  confinement  to  an- 
other or  otherwise, "  from  the  time  the  Order  of  Committal  is  made  out 
until  his  death  or  discharge ;  and  includes,  the  cost  of  his  conveyance  from 
where  he  is  committed  to  his  place  of  confinement,  and  the  cost  of  his 
food,  &c,  when  in  a  lunatic  asylum  during  the  term  of  his  imprisonment 
(MuUins  V.  Surrei/,  51  L.  J.  Q.  B.  145;  L.  R.  7  App.  Ca.  1:  Mews  v. 
The  Queen,  52  L.  J.  M.  C.  57;  8  App.  Ca.  339),  or,  if  after  imprison- 
ment the  prisoner  be  sent  to  a  Reformatory  School,  the  cost  of  suitable 
clothing  prior  to  his  admission  there  (Prison  Commrs  v.  Liverpool,  49 
L.  J.  Q.  B.  431;  5  Q.  B.  D.  332). 

"  Costs  of  Maintenance  "  of  Criminal  Lunatics  ;  F.  47  &  48  V.  c.  64. 
s.  16. 

Costs  other  than  for  the  "  Prosecution,  Maintenance,"  &c,  of  Offenders; 
V.  Prosecution. 

**  Support  and  Maintenance  "  of  Prisoners;  V.  Suppobt  :  —  of  Donee  of 
a  Power,  V,  inf. 

V.  Commitment:  Prisoner. 

The  "  Maintenance  "  of  persons,  includes  their  Lodging,  and  conse- 
quently the  payment  of  the  necessary  rent,  rates,  and  taxes;  therefore, 
the  payment  of  rates  on  a  Lunatic  Asylum  is  part  of  the  Expenses  of 
**  Maintenance  "  of  pauper  lunatics  within  ss.  283  (1),  287  (1),  Lunacy 
Act,  1890  (B.  V.  Dolby,  1892, 2  Q.  B.  301 ;  61  L.  J.  Q.  B.  809;  67  L.  T. 
296;  56  J.  P.  599). 

Qui  56  &  57  V.  c.  42,  "  « Maintenance,'  includes  Clothing"  (s.  16). 

An  obligation  attached  to  a  Testamentary  Gift  for  ''  maintaining,  edu- 
cating, and  bringing-up,"  children,  includes  such  adequate  supply  of 
house-room,  food,  clothing,  and  other  necessaries,  as  can  reasonably  be 
expected  from  the  person  who  has  to  discharge  such  obligation,  having 
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regard  to  his  or  her  station  in  life  and  that  of  the  children  and  the  means 
available;  added  to  that,  the  word  "  Education  "  connotes  a  like  reasonable 
and  proper  scholastic  instruction,  either  at  school  or  by  private  tuition ; 
it  is  difficult  to  give  any  definite  additional  meaning  to  "  Bringing  up/' 
but  that  phrase  connotes  something  more  than  "  Maintenance  and  Educa- 
tion,"  e.</.  the  formation  of  the  moral  character  and  the  general  equip- 
ment for  a  healthy  life,  and  must  be  accomplished  properly :  thus,  a  widow 
is  not  properly  "  bringing-up  "  her  late  husband's  children  if  they  are  in 
a  home  where  she  is  cohabiting  with  a  man  to  whom  she  is  not  married, 
and  especially  is  this  so  if  the  man  is  married  to  another  woman  {Re  6r., 
1899,  1  Ch.  719;  68  L.  J.  Ch.  374;  80  L.  T.  470;  47  W.  R.  491).  If, 
however,  children  have  to  be  removed  because  the  mother  is  not  bringing 
them  up  properly,  a  reasonably  adjusted  portion  of  the  income  must  be 
appropriated  for  her  own  personal  maintenance  and  support  (lb')" 

As  to  what  words  will  create  an  obligation  for  the  Maintenance  of 
Children,  V.  Booth  v.  Booth,  1894,  2  Ch.  282;  63  L.  J.  Ch.  560;  42 
W.  R.  613 :  Longmore  v.  Elcum,  12  L.  J.  Ch.  469;  2  Y.  &  C.  Ch.  363: 
Castle  Y.  Castle,  1  D.  G.  &  J.  352:  Lewin,  148-151. 

A  trust  for  Maintenance  and  Education  does  not, by  implication,  cease 
at  21,  but  is  frequently  one  for  life  {Bayne  v.  Crowther,  20  Bea.  400 : 
Brocklebank  v.  Johniton,  lb.  211,  212 :  Carr  v.  Living,  33  Bea.  474 : 
Seott  V.  Kej/,  36  Bea.  291 :  Wilkins  v.  JodreU,  49  L.  J.  Ch.  26;  13  Ch.  D. 
564;  41 L.  T.  649;  28  W.  R  224:  Booth  v. Booth,  sup:  1  Jarm.  400,  n: 
Sv,  Qandy  v.  Gandy,  30  Ch.  D.  76) ;  sectis,  if  it  be  for  "  Maintenance,  Edu- 
cation, ancf  Bringing-up  "  {Badham  v.  Mee,  1  Russ.  &  My.  632 :  Somes  y. 
Martin,  3  Jur.  1144).  As  to  cesser  on  a  woman's  Marriage,  V,  Bowden  v. 
Laing,  14  Sim.  113 :  Carr  v.  Living,  28  Bea.  644.  Probably,  a  Power 
for  ''Maintenance,"  without  more,  will  generally  last  as  long  as  the 
object  requires  support  {Carr  v.  Living,  28  Bea.  645,  647:  Booth  v. 
Booth,  sup :  Vf,  Williams  v.  Papworth,  inf ) ;  but  Booth  v.  Booth  seems 
^  to  show  that,  generally,  a  Trust  for  "  Education  "  ceases  at  21. 

Tlve  Court  will  not  over-rule  the  Discretion  of  Trustees  when  bond 
fide  exercising,  or  refusing  to  exercise,  a  Power  for  Maintenance  (  Wilson 
V.  Turner,  62  L.  J.  Ch.  270;  22  Ch.  D.  521:  Re  Bryant,  1894,  1  Ch. 
324;  63  L.  J.  Ch.  197;  70  L.  T.  301;  42  W.  R.  183),  and,  sometimes, 
money  may  be  so  applied  when  the  years  for  Maintenance  have  expired 
{Re  Wise,  1896,  1  Ch.  281;  65  L.  J.  Ch.  281;  73  L.  T.  743;  44  W.  R. 
310). 

But,  observe,  that  sometimes  there  is  no  discretionary  power,  but  a 
definite  yearly  sum  is  given  "for,"  or  "  to  be  applied  for,"  the  Mainte- 
nance, Clothing,  Education  of  a  Class,  without  more,  in  which 

or 

case  the  members  of  that  Class  take  a  Joint  Interest  in  the  yearly  sum. 
Thus,  where  an  Annuity  of  £416  was  "  to  be  applied  by  the  Trustees  for 
the  Maintenance  and  Education  of  such  children  or  child  as  aforesaid, " 
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that  meant  that  "  the  children  took  a  Joint  Interest  in  the  annuity,— 
but  the  shares  of  Minors  were  to  be  applied  for  their  Maintenance  and 
Education,"  for  "the  word  'applied'  did  not  import  a  Power  of  Selec- 
tion: it  simply  meant  'devoted  to/  or  *  employed  for  the  special  purpose 
of '  "  (WUliams  v.  Papworth,  1900,  A.  C.  563;  69  L.  J.  P.  C.  129 ;  83 
L.  T.  184).  In  that  case  tho  P.  C.  cited  in  support  of  their  jdgmt  Lewes 
V.  Lewes  (17  L.  J.  Ch.  426;  16  Sim.  266),  Somes  y.  Martin  (sup),  and 
Wilkins  v.  Jodrell  (sup),  and  stated  Xeu^e«  v.  Lewes  i\ixi&, — "Certain 
estates  were  devised  to  trustees  in  trust  to  receive  the  rents  and  pay 
thereout  the  yearly  sum  of  £300  for  and  towards  the  Maintenance,  Cloth- 
ing, and  Education,  of  all  and  every  the  children  of  the  testator's  eldest 
son  in  equal  shares  and  proportions  during  the  life  of  the  son.  The 
eldest  son  had  3  children,  one  of  whom  died  in  his  father's  lifetime. 
The  Y.  C.  said,  '  There  is  no  sensible  way  of  dealing  with  this  case 
except  by  taking  the  words,  —  for  the  Maintenance,  Clothing,  and  Edu- 
cation, —  to  be  equivalent  to,  for  the  Benefit  of  the  children ' ;  and  he 
therefore  declared  that  the  Personal  Representative  of  the  deceased  child 
was  entitled  to  one  third  of  the  £300  a  year,  during  the  life  of  the  father." 

A  Power  to  a  Wife  to  appoint  for  her  "  Maintenance  and  Support " 
enables  her  to  appoint  the  corpus  {Re  Heffinbotham,  W.  N.  (84),  179). 

For  the  statutory  power  of  Trustees  to  apply  income  of  an  Infant's 
property  for  or  towards  his  Maintenance,  Education,  or  Benefit;  F. 
s.  43,  Conv  &  L.  P.  Act,  1881,  and  Vth,  Be  Burton,  1892,  2  Ch.  38: 
61  L.  J.  Ch.  702;  67  L.  T.  221:  Be  Holford,  1894,  3  Ch.  30;  63  L.  J. 
Ch.  637;  70  L.  T.  777;  42  W.  R.  663:  Be  Moody,  1895,  1  Ch.  101; 
64  L.  J.  Ch.  174;  72  L.  T.  190;  43  W.  R.  462:  Be  Jeffery,  1896,  2  Ch. 
577;  64  L.  J.  Ch.  830;  73  L. T.  332;  44  W.  R.  61 :  Be  WeUs,  43  Ch.  D. 
281;  59  L.  J.  Ch.  113:  In  Trust. 

Education  is  included  in  the  phrase  "  Maintenance  and  Support "  as 
applied  to  Children  (Be  Breed,  46  L.  J.  Ch.  191;  1  Ch.  D.  226). 

Semble,  that  words  giving  income  for  the  "  Maintenance  and  Support"  ^ 
of  a  wife  and  children,  are  sufficient  to  create  a  separate  use  in  the  wife 
(Austin  V.  Austin,  46  L.  J.  Ch.  92;  4  Ch.  D.  233). 

A  Child,  s.  36,  Matrimonial  Causes  Act,  1867,  20  &  21  V.  c.  85,  s.  4, 
22  &  23  V.  c.  61,  is  a  child  till  21,  and  under  those  sections  the  Court 
may  make  an  Order  for  "  Maintenance  and  Education  "  until  that  age 
(ThomasseU  v.  ThomasseU,  1894,  P.  295;  63  L.  J.  P.  D.  &  A.  140;  71 
L.  T.  148,  over-ruling  Blandford  v.  Blandftyrdy  1892,  P.  148;  61  L.  J. 
P.  D.  &  A.  97). 

F".  Benefit:  Comfort:  Comfortable  Maintenance. 

"  Maintenance  and  Passage  Home  " ;    V,  Home. 

As  to  what  is  included  in  the  "  Maintenance  "  of  an  Endowed  School; 
V.  A'G.  V.  Christ  Chtirch^  Oxford,  cited  Educational  Endowment. 

The  restoration  of  a  Highway  that  has  been  completely  destroyed,  or 
so  damaged  as  not  to  be  restorable  except  at  a  very  large  outlay,  is  not 
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within  the  parochial  obligation,  or  a  statutory  power,  requiring  or 
enabling  its  "Maintenance"  (B.  v.  Paul,  2  Moo.  &  R.  307:  E.  v. 
Bamber,  13  L.  J.  M.  C.  13;  6  Q.  B.  279:  B.  v.  Hornsea,  23  L.  J. 
M.  G.  59;  1  Dears.  G.  G.  291);  nor  is  converting  a  macadamised  road 
into  one  paved  with  sets  of  granite,  "  Maintenance  "  within  s.  13,  41  &  42 
V.  c.  77  (Leek  v.  Stafford  Jus,,  57  L.  J.  M.  C.  102;  20  Q.  B.  D.  794;  36 
W.  R.  654;  62  J.  P.  403),  for  (as  there  remarked  by  Bowen,  L.  J.), 
"Maintenance,"  in  that  section,  is  identical  with  "  Repair."  But  the 
restoration^  at  a  cost  of  £341,  of  252  yards  of  a  highway  rendered  im- 
passable by  a  landslip  (B,  v.  Greenhow,  45  L.  J.  M.  G.  141;  1  Q.  B.  D. 
703),  or,  on  the  other  hand,  the  removal  of  an  obstruction  occasioned  by 
a  heavy  fall  of  snow  (Amesbury  v.  Wilts  Jus,,  52  L.  J.  M.  G.  64;  10 
Q.  B.  D.  480),  are  matters  of  "  Maintenance."      V,  Maintain. 

A  bequest  for  the  "  Maintenance  "  of  an  Institution  is  not  against 
the  Mortmain  Act  {Kirkhank  v.  Hudson,  7  Price,  221) :  Va,  Support  : 
Found. 

Semble,  that  "  Maintenance  "  of  a  Railway,  in  a  railway  sense,  gen- 
erally connotes,  not  only  the  maintenance  of  the  permanent  way,  but 
also  the  management  and  working  of  the  line  (Portpairick  By  v.  Caler 
danian  By,  3  Ry  &  Gan  Traffic  Ga.  201).  Vh,  Clonmel  Traders  v. 
Waterford  &  Limerick  By,  4  lb.  92. 

"Maintenance  Bate,**  qui  Drainage  and  Improvement  of  Land(Ir) 
Act,  1892,  55  &  56  V.  c.  65;   V.  s.  12. 

"Construction  and  Maintenance  of  a   Telegraphic  Line**;   V.  Gon- 

8TRUCTION. 

Terms  for  the  "Maintenance  of  the  Security,**  as  used  in  the  pre- 
scribed Form  of  a  Bill  of  Sale  (Bills  of  S.  Act,  1882),  mean,  such 
terms  as  may  maintain  the  title  to,  or  otherwise  preserve,  the  goods 
comprised  in  a  Bill  of  Sale  or  for  rendering  the  document  effective  as  a 
security  (  Vh,  Be  Morritt,  56  L.  J.  Q.  B.  139;  18  Q.  B.  D.  222 ;  56  L.  T. 
42;  35  W.  R.  277:  Furber  v.  Cobb,  18  Q.  B.  D.  494;  56  L.  J.  Q.  B.  273; 
56  L.  T.  689;  35  W.  R.  398:  Goldstrom  v.  TaUerman,  18  Q.  B.  D.  1; 
36  W.  R.  68;  56  L.  J.  Q.  B.  22;  55  L.  T.  866,  vthlc,  Haslewood  v.  Con- 
solidated Co,  60  L.  J.  Q.  B.  12 ;  25  Q.  B.  D.  555,  and  Edwards  v.  Mars- 
tan,  cited  Stipulated:  Hammond  v.  Hocking,  12  Q.  B.  D.  291;  53 
L.  J.  Q.  B.  205;  50  L.  T.  267:  Seed  v.  Bradley,  1894,  1  Q.  B.  319;  63 
L.  J.  Q.  B.  387;  70  L.  T.  214;  42  W.  R.  257);  but  an  addition  to  a 
power  of  sale  exonerating  a  purchaser  from  enquiring  as  to  whether  de- 
fault has  been  made,  is  a  provision  for  the  relief  of  the  purchaser  and  not 
a  "  Maintenance  "  of  the  security  (Blaiherg  v.  Beckett,  5^  L.  J.  Q.  B. 
35;  18  Q.  B.  D.  96;  55  L.  T.  876;  35  W.  R.  34.  Vf,  Bianchi  v.  Offord, 
17  Q.  B.  D.  484;  55  L.  J.  Q.  B.  486)  ;  nor  is  giving  the  grantee  larger 
rights  than  the  Act  would  confer,  such  a  "  Maintenance  "  {Calvert  v. 
Thomas,  56  L.  J.  Q.  B.  470;  19  Q.  B.  D.  204:  Wats<m  v.  Strickland, 
56  L.  J.  Q.  B.  595;  19  Q.  B.  D.  391 ;  35  W.  R.  769:  Lyon  v.  Morris, 
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19  Q.  B.  D.  139;  66  L.  J.  Q.  B.  378;  67  L.  T.  324;  36  W.  R  707: 
Macty  ▼.  GOheTt,  67  L.  J.  Q.  B.  461 :  FeoM  v.  Brookes,  1896,  2  Q.  B. 
461 ;  64  L.  J.  Q.  B.  747 ;  72  L.  T.  798).     CJ?,  Defeasance. 

Seizure  for  the  "  Maintenance  "  of  a  Bill  of  8. ;  V.  Ex  p.  EUiSy  1898, 
2  Q.  B.  79;  67  L.  J.  Q.  B.  734;  78  L.  T.  733 ;  46  W.  R.  531,  approving 
and  distinguishing  Ex  p,  Wickens,  1898,  1  Q.  B.  643;  67  L.  J.  Q.  B. 
397;  78  L.  T.  213;  46  W.  R.  386.     Cp,  Reasonable  Excuse. 

MAISON.—r.  House. 

MAJESTY. -r-F.  Crown:  Queen:  Permanent. 

"  His  Majesty,"  "  His  Majesty  in  Council^' ;  Stat.  Def.,  6  &  7  W.  4, 
c.  79,  s.  64. 

"  Her  Majesty  in  Council ";  Stet.  Def.,  30  &  31  V.  c.  114,  s.  2. 

"  in  Her  Majesty's  Service  ";  Stat.  Def.,  27  &  28  V.  c.  91,  s.  3. 

"  Her  Majesty's  Colonies  ";  Stat  Def.,  1  V.  c.  36,  s.  47;  3  &  4  V. 
c.  96,  8.  71 ;    12  &  13  V.  c.  66,  s.  6:  V.  Colony. 

F.  Private  Estates. 

MAJORITY.  — ."  Majority  of  Justices  ";   F.  Justices. 

A  person  attains  his  Majority  at  12  o'clock  at  night  of  the  day  pre- 
ceding his  21st  birthday  (1  Bl.  Com.  463:  Day);  bat,  semble,  a  Will 
made  during  such  day  is  good,  because  "  the  law  will  not  make  a  fractioa 
of  a  day  "  (per  Holt,  C.  J.,  HowartTs  Case,  cited  Date)  ;  but  it  may  be 
observed  that  the  legal  status  of  Majority  is  not  attained  till  the  last 
minute  of  a  person's  21  years  has  passed,  and  then  it  is  complete,  and 
immediately  (and  it  is  submitted,  not  before)  testamentary  capacity 
commences  and  is  complete;  it  seems  difficult  to  understand  how  the 
argument  about  a  fraction  of  a  day  applies.  Vfy  Adult:  Full  Age: 
Manhood.     Cp,  Minority. 

MAKE.  — "  To  make,"  "  in  itself  involves  a  conscious  act  on  the  part 
of  the  maker  "  (per  Collins,  J.,  IHckins  v.  GUI,  1896,  2  Q.  B.  310;  65 
L.  J.  M.  C.  189). 

A  Tenant's  covenant  to  "  make,  uphold,  support,  cleanse,  and  repair," 
all  Sewers,  Drains,  <fec,  does  not  include  the  making  of  a  new  sewer  or 
drain  (Lyon  v.  Greenhowy  8  Times  Rep.  457). 

"  Make  and  maintain  " ;    V,  Maintain. 

"  Make  and  prosecute  " ;   V,  Prosecute. 

"  Make,  use,  exercise,  and  vend,"  a  Patent;  F.  Minter  v.  WiUiams, 
cited  Vend. 

V,  Made:  Do  or  make. 

MAKE  BINDING.— r.  G,  W.  Ry  v.  Halesowen  By,  cited  Bk- 
QUiRBD:  Obligatory:  Bind. 

MAKE  COMPLAINT. —r.  Complaint. 
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MAKE   DEFAULT r.  Default. 

"  Make  default  in  Perfobmance  ";  F.  Ih6  d.  Pcdk  v.  Marehettij  cited 
Done  :  Making  Default. 

MAKE   DISTRESS F.  Levt. 

MAKE  GOOD.  —  To ''  Make  Good  '*  damage  done  to  property,  means, 
to  restore  the  property  to  the  condition  in  which  it  was  immediately  be- 
fore the  damage;  and  not  that  pecuniary  compensation  be  giren  {Wells 
V.  Ody,  5  L.  J.  Ex.  199 ;  1  M.  &  W.  452 :  Crofts  v.  HaldanCy  36  L,  J. 
Q.  B.  86;  8  B.  &  S.  194;  L.  R.  2  Q.  B.  194). 

V.  Bestoee. 

MAKE  SALE V.  Negotiate. 

MAKE  USE  OF.—"  Make  use  of"  a  Patented  Article;  V.  BrUish 
Motor  Syndicate  v.  Taylor,  cited  Use. 

**  Make  nse  of "  Perishable  Articles,  "  must  mean  Consume  "  (per 
Denman,  0.  J.,  Gale  v.  Bumell,  7  Q.  B.  862;  14  L.  J.  Q.  B.  342). 
V,  Consumable. 

MAKE  VOID F.  Affect. 

MAKER.  —  Maker  of  a  Promissory  Note;  V.  per  Lindley,  L.  J., 
Mdwards  v.  Walters,  cited  Mature:  Renunciation:  and  as  to  the  lia- 
bility of  a  Maker;   V.  s.  88,  Bills  of  Ex.  Act,  1882 :  Tenor. 

The  mere  printer  of  Calicoes  is  not  their  "  Maker  or  Manufacturer  " 
(Jl.  V.  Tregoning,  2  Y.  &  J.  132). 

The  "  real  Worker  or  Maker  of  Goods,"  a.  23,  60  G.  3,  c.  41,  repld 
8«  3(36),  Hawkers  Act,  1888,  includes  the  manufacturer,  though  he 
does  no  manual  labour  to  the  goods,  and  the  exception  extends  to  his 
servants  when  selling-  in  his  presence  and  with  his  concurrence  (R.  y. 
Faraday,  1  B.  &  Ad.  275) ;  but  a  person  buying  books  in  sheets  and 
making  them  up,  is  not  the  "  Maker  "  of  the  books  (Moore  v.  Edwards, 
2  Chitty,  213).     Vf,  R.  v.  WehsdeU,  2  B.  &  C.  136 :  Hawker. 

MAKING. —  F.  From  henceforth. 

MAKING  COMPENSATION.  — "Making  Compensation,"  or 
**  Satisfaction  " ;   F.  Satisfaction. 

MAKING    DEFAULT "The  purchaser  making  default"  to  pay 

interest;   Vh,  Denning  v.  Henderson,  17  L.  J.  Ch.  «;  1  D.  G.  &  S.  689. 
F.  Wilful  Default:  Make  Default. 

MALA  fide F.  Bona  fide. 

MALE. — It  may,  it  is  submitted,  be  stated  that,  generally,  in  a  gift 
or  grant  to  a  person's  "  Heirs  Male,"  or  ''  Heirs  Female,"  these  words 
are  words  of  Limitation  and  not  of  Purchase,  and  create  a  Limited 
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Entail  (F.  Doe  d.  Brune  ▼.  Martyn^  8  B.  &  C.  497:  Toller  v.  Attwood, 
15  Q.  B.  929;  20  L.  J.  Q.  B.  40). 

"  In  order  to  entitle  a  person  to  inkei'it  by.  the  description  of  '  Heir 
Male/  or  'Heir  Female  '  of  the  body,  it  is  essential,  not  only  that  the 
claimant  be  of  the  prescribed  sex  bat,  that  such  person  trace  his  or  her 
descent  entirely  through  the  male  or  female  line,  as  the  case  may  be. 
Thus,  it  is  laid  down  by  Littleton  (s.  24)  that,  —  *  If  Lands  be  given  to 
a  man  and  to  the  heires  males  of  his  body,  and  he  hath  issue  a  daughter, 
who  hath  issue  a  sonne,  and  dieth,  and  after  the  donee  die;  in  this  case, 
the  son  of  the  daughter  shall  not  inherit  by  force  of  the  entaile ;  because 
whosoever  shall  inherit  by  force  of  a  gift  in  taile  made  to  the  heires 
males,  ought  to  convey  his  descent  whole  by  the  heires  males.'  It  is 
otherwise,  however,  in  the  case  of  gifts  to  the  heir  male  or  female  by 
words  of  purchase  "  (2  Jarm.  68,  whv  et  seq).    V.  Male  Descendants. 

"  It  has  been  long  settled  that  where  a  testator  devises  lands  to  his 
<  Heir  Male,'  he  must  be  held  to  mean  his  heir  male  at  Common  Law  " 
(per  Stuart,  V.  C,  Thorp  v.  Owen,  2  Sm.  &  G.  94;  23  L.  J.  Ch.  286; 
2  W.  R.  208).     Vf,  Heir. 

"  Next  Heir  Male  " ;    V.  Dormer  v.  Phillips,  cited  Next  Heir. 

V.  Male  Line:  First  Male  Heir:  Rioht  Heir  Male. 

MALE  CHILDREN.  —  Held,  Male  Descendants  (Bemal  y. 
Bemal,  7  L.  J.  Ch.  115;  3  My.  &  C.  559). 

MALE  DESCENDANTS.  — In  Bemal  v.  Bemal  (cited  Male 
Children)  a  devise  to  "  Male  Descendants  *'  was  confined  to  males 
claiming  through  males;  Vth,  2  Jarm.  69:  Wms.  Exs.  976:  Male: 
Male  Line:  Male  Nephew.  Vf,  Felhajn- Clinton  v.  Newcastle,  49 
W.  R.  12;  69  L.  J.  Ch.  875. 

MALE    ISSUE.— "Eldest  Male  Issue";   F.  Eldest. 
V.  Issue:  Fail:  Die  without  Issue. 

MALE   LINE:  MALE   LINEAI "  The  phrase  Mineamasculina' 

properly  means  a  line  commencing  with  a  male  and  continued  through 
males  "(per  Earl  Selborne,  D'Amico  v.  Trigona,  58  L.J.  P.  C.  23; 
13  App.  Ca.  815 :  Sceberra^s  Trigona  v.  Sceberras  D'Amico,  1892,  A.  C. 
69;  61  L.  J.  P.  C.  8). 

"  *  Male  Lineal  *  has  heen  construed  to  mean  as  though  it  were  one 
word  signifying,  'male  in  aline  of  males.'  With  this  construction  I 
entirely  agree;  and  I  agree  that  it  may  be  read  as  though  it  were  a  com- 
pound word,  *  Male-Line  '  "  (per  Bramwell,  B.,  Thellusson  v.  Bendlesham, 
28  L.  J.  Ch.  953;  7  H.  L.  Ca.  429). 

But  though  the  prima  facie  meaning  of  "  In  the  Male  Line,"  "  Male 
Lineal,"  may  be  a  Male  in  a  Line  of  Males,  yet  such  meaning  will 
readily  yield  to  a  context  (Boys  v.  Bradley,  22  L.  J.  Ch.  617;  25  lb. 
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10  Hare,  389;  4  D.  G.  M.  &  G.  58;  nom.  Sayer  v.  Bradly,  5  H. 
L.  Ca*  873).  Whether  the  phrase  means  ex  parte  patemd  is  doubtful : 
—  Q?,  jdgmt  of  Wood,  V.  C,  with  that  of  Knight-Bruce,  L.  J.,  in  the 
case  just  cited.      The   latter  learned  judge  said,  — "  The   expression 

*  Female  Line '  is  one  habitually,  I  believe,  used  less  strictly  than  the 
phrase  'Male  Line.'  The  idiom  of  the  English  language  seems  to 
authorize  me  to  designate  all  his  maternal  kindred  as  his  relatives  in  the 
Female  Line,  whether  related  to  his  mother  on  her  father's  side,  or 
otherwise;  but  not  to  authorize  an  equally  free  application  of  the  term 

*  Male  Line.'  When  a  correct  speaker  says  that  one  person  is  related  to 
another  in  the  Male  Line  we  understand  him  to  mean  that  they  are 
the  agnati  of  the  Roman  Law ;  that  is  eognati  per  virilis  sexus  personas 
eognatione  conjuncti  "  ;  and  he  added  he  did  not  think,  in  that  case,  that 
it  would  be  safe  to  construe  "  In  the  Male  Line  "  as  equivalent  to  ex 
parte  patemd.  The  case,  however,  did  not  turn  on  this  question  ;  —  the 
phrase  there  to  be  construed  being,  "  The  Nearest  of  Kin  in  the  Male 
Line,  in  preference  to  the  Female  Line,"  a  collocation  which,  with  the 
other  provisions  of  the  Will,  led  the  V.  C,  the  L.  JJ.,  and  the  H.  L., 
unanimously  to  the  conclusion  that  the  (bachelor)  testator's  only  surviv- 
ing sister  was  entitled  in  preference  to  a  remoter  relative  who  was  a  male 
claiming  kinship  with  the  testator  through  an  unbroken  line  of  males. 

TA,  2  Jarm.  110,  68,  69. 
F.  Male:  Lineal:  Issue. 

MALE  N EPH E W.  -—  A  bequest  to  "  Male  Nephews, "  goes  to  sons  of 
a  brother  of  the  testator,  to  the  exclusion  of  sons  of  a  sister  (Lucas  v. 
Cuddy ^  Ir.  Rep.  10  Eq.  514).     Cp,  Male  Descend  ants. 

MALE    PERSON.  —  V.  Another. 

MALE  SERVANT.  — Qu^  Revenue  Act,  1869,32  &  33  V.  c.  14, 
and  by  s.  19  (3)  thereof,  "  the  term  *  Male  Servant,'  means  and  includes, 
any  male  servant  employed,  either  Wholly  or  partially,  in  any  of  the 
following  capacities;  that  is  to  say,  maitre  d'hdtel,  house-fiteward,  mas- 
ter of  the  horse,  groom  of  the  chambers,  valet  de  chambre,  butler,  under- 
butler,  clerk  of  the  kitchen,  confectioner,  cook,  house-porter,  footman, 
page,  waiter,  coachman,  groom,  postilion,  stable-boy  or  helper  in  the 
stables,  gardener,  under-gardener,  park-keeper,  gamekeeper,  under- 
gamekeeper,  huntsman  and  whipper-in;  or  in  any  capacity  involving 
the  duties  of  any  of  the  above  descriptions  of  servants  by  whatever  style 
the  person  acting  in  such  capacity  may  be  called."  But  that  def  does 
not  "  include  a  servient  who,  being  bon&  fide  employed  in  any  capacity 
other  than  the  capacities  "  just  specified,  "  is  occasionally  or  partially 
employed  in  any  of  the  said  capacities ;  and  shall  not  include  a  person 
who  has  been  bonft  fide  engaged  to  serve  his  employer  for  a  portion  only 
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of  each  day  and  does  not  reside  in  his  employer's  house  "  (s.  5, 39  Y.  c.  16). 
Ohserve  further  that,  licenses  are  not  required  for  male  servants  of  OfS- 
cers  in  the  Army  or  Navy,  or  for  servants  employed  in  the  husiness 
of  a  Licensed  Retailer  of  Exciseahle  Liquors,  Licensed  Keeper  of  a 
Refreshment-house,  Livery-stahle  Keeper,  or  Public  Stage  or  Hackney 
Carriage  Proprietor  (s.  19  (6),  32&3SY.  c.  14). 

A  Club  Steward  is  a  taxable  "  Male  Servant "  within  s.  19  (3),  32  & 
33  V.  c.  14  {Solomon  v.  Cropper^  79  L.  T.  301;  62  J.  P.  758).  But 
where  a  man,  employed  as  a  yardsman  and  farm  labourer,  did  such 
groom-work  as  his  master,  a  farmer,  required,  but  this  only  occupied  a 
small  portion  of  the  man's  time;  held,  that  the  employer  was  not  bound 
to  take  out  a  license  for  him,  as  the  man  was  not  a  **  Male  Servant " 
within  that  section,  but  came  within  the  exceptions  in  s.  5,  39  V.  c.  16 
(yelland  v.  Winter,  34  W.  K.  121;  2  Times  Rep.  117), 

V.  DoMBSTic  Sbrvant:  Gardbnbb:  Sbbvant. 

MALICE:    MALICIOUS:    MALICIOUSLY. —  "  Odium,  signi- 

fieth  hatred,  and  atia  or  acta  in  this  writ  (De  odio  et  atia)  signifieth 
malice,  because  that  malice  is  a/iida^  that  is,  eager,  sharpe  and  cruell '' 
(2  Inst.  42),  referring  to  which  Jacob's  definition  is,  "  Malice  is  a  formal 
design  of  doing  mischief  to  another;  it  differs  from  hatred.'' 

"  'Malice,'  in  common  acceptation,  means,  ill-will  against  a  person; 
but  in  its  legal  sense,  it  means,  a  Wbonoful  act  done  intentionally 
without  just  cause  or  excuse  "  (per  Bayley,  J.,  Bromage  v.  Prosser, 
4  B.  &  C.  256,  cited  by  Brett,  L,  J.,  Clark  v.  MolyneuXy  3  Q.  B.  D.  247, 
also  cited  and  adopted  by  Halsbury,  C,  and  Lds  Watson  and  Herschell, 
Allen  V.  Flood,  inf,  and  used,  apparently  without  acknowledgement,  by 
Littledale,  J.,  McPherson  v.  Daniels,  10  B.  &  C.  272,  from  whom  it  was 
adopted  by  Martin,  B.,  Johnson  v.  Emerson,  L.  B.  6  Ex.  373). 

^  The  word  '  Malice '  is  satisfied  by  the  thing  being  done  with  know- 
ledge of  the  plaintiff's  right,  and  with  intent  to  interfere  with  it 
<  maliciously  '  or,  which  is  the  same  thing,  <  with  notice '  (per  Crompton, 
J.,  LunUey  v.  Gye,  2  E.  &  B.  224;  22  L.  J.  Ex.  9).  The  effect  of 
Malice  is  adopted  by  Sir  W.  Erie,  and  so  long  ago  as  by  Ld  Holt  in 
Keeble  v.  HickeringiU  (11  Mod.  75,  130;  3  Salk.  9;  Holt,  14,  17, 19: 
Va,  11  East,  574).  <  Suppose,'  he  says,  *  the  defendant  had  shot  in  his 
own  ground;  if  he  had  occasion  to  shoot,  it  would  have  been  one  thing; 
but  to  shoot  on  purpose  to  damage  the  plaintiff  is  another  thing  and  a 
wrong.'  In  truth,  I  have  never  known  this  rule  doubted  "  (per  Esher, 
M.  R.,  Mogul  Co.  v.  McGregor,  58  L.  J.  Q.  B.  477;  23  Q.  B.  D.  698: 
S.  C.  in  H.  L.,  1892,  A.  C.  2h\  61  L.  J.  Q.  B.  295;  66  L.  T.  1; 
40  W.  B.  337;  56  J.  P.  101).  In  the  same  case,  when  in  the  Coart 
of  Appeal,  Bowen,  L.  J.,  said, — "The  terms  < maliciously,'  'wrong- 
fully,' and  'injure,'  are  words  all  of  which  have  accurate  meanings  well 
known  to  the  law,  but  which  also  have  a  popular  and  less  precise  signifi- 
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cation.  An  intent  to  *  injure,'  in  strictness^  means  more  than  an  intent 
to  barm.  It  connotes  an  intent  to  do  i<^on<;i[/t<^  harm.  'Maliciously/ 
in  like  manner,  means  and  implies  an  intention  to  do  an  act  which  is 
wrongful,  to  the  detriment  of  another.  The  term  '  wrongful '  imports 
in  its  turn  the  infringement  of  some  right."  And  if  there  be  no  such 
infringement  there  can  be  no  actionable  wrong,  however  vile  the  Motive 
(Allen  V.  Flood,  1898,  A.  C.  1;  67  L.  J.  Q.  B.  119;  77  L.  T.  717; 
46  W.  R.  268,  in  whe  Ld  Watson,  who  led  the  majority  in  H.  L.,  cited 
with  approval  the  above  words  of  Bowen,  L.  J. :  Allen  v.  Flood,  was  ap- 
plied in  Lyons  v.  Wilkins,  No.  2,  67  L.  J.  Gh.  383;  68  lb.  146;   1899, 

1  Ch.  266,  and  in  AjMo  v.  WorsUy,  1898,  1  Ch.  274;  67  L.  J.  Ch.  172; 
77  L.  T.  783;   46  W.  B.  246;  and  distd  in  Leathern  v.  Craig,  1899, 

2  I.  R.  667,  affd  in  H.  L.  nom.  Quinn  v.  Leathern,  1901,  A.  C.  496). 
Nor  can  Motive  "  in  itself,  constitute  Fraud,  although  it  may  incite  the 
person  who  entertains  it  to  adopt  proceedings  which,  if  successful,  would 
necessarily  lead  to  a  fraudulent  result  "  (King  v.  Henderson^  1898,  A.  G. 
732;  67  L.  J.  P.  G.  140).  Vf,  Intbbfebe:  Kearney  y.  Lloyd,  and 
Huttley  V.  Simmons,  cited  Gonspibacy  :  It.  v.  Davis,  cited  Wilfully, 
on  whlcv  43  L.  J.  M.  G.  94,  n:  8  Encyc.  77-80. 

The  word '' Malice, ""  seldom  has  any  meaning  except  a  misleading 
one.  It  refers  not  to  intention  but  to  motive  ;  and  in  almost  all  legal 
inquiries  intention,  as  distinguished  from  motive,  is  the  important 
matter.  Another  objection  to  it  is  that  its  popular  meaning  is  not 
barely  ill  will,  but  an  ill  will  which  it  is  immoral  to  feel.  No  one  would 
describe  legitimate  indignation  as  *  Malice '  "  (Steph.  Gr.  204,  nS:  Vf, 
the  learned  author's  jdgmt  in  E.  v.  T^lson,  23  Q.  B.  D.  168 ;  68  L.  J. 
M.  G.  97:  37  W.  R.  716:  Knowingly). 

But  a  "  Malicious  Damage  "  is  something  illegally  and  unreasonably 
done  for  mischiefs  sake;  and  scarcely  comprises  a  thing  done  in  tho 
exercise  of  a  right  that  is  reasonably  believed  to  exist  (R,  v.  Jenner, 
7  L.  J.  O.  8.  M.  G.  79). 

**  Where  any  person  wilfully  does  an  act  injurious  to  another  without 
lawful  excuse  "  he  does  it  maliciously  (per  Ld  Blackburn,  R,  v.  Pemhli- 
ton,  43  L.  J.  M.  G.  91;  L.  R.  2  G.  G.  R.  122:  Vthe,  R.  v.  Welch, 
46  L.  J.  M.  G.  17;  1  Q.  B.  D.  23;  24  W.  R.  280:  Sv,  R.  v.  Davis, 
sup)  even  though  it  be  a  piece  of  foolish  mischief  which  results  in 
injury,  e.g.  causing  panic  by  putting  out  the  lights  in  a  place  where 
people  are  assembled  (R.  v.  Martin,  61  L.  J.  M.  G.  36;  8  Q.  B.  D.  64; 
30  W.  R.  106;  46  J.  P.  228:  Vh,  R.  v.  Ward,  41  L.  J.  M.  G.  69;  L.  R. 
1  C.  G.  R.  366:  Inflict).  So  *'  it  is  common  knowledge  that  when  one 
person  has  a  malicious  intent  against  another  and  in  carrying  it  out 
injures  a  third  person,  he  is  guilty  of  malice  against  the  person  he  has 
injured;  he  has  general  malice,  and  that  is  enough  to  support  the  general 
allegation  of  malice  "  (per  Goleridge,  G.  J.,  R.  v.  Latimer,  55  L.  J.  M.  G. 
136;  17  Q.  B.  D.  369;  64  L.  T.  768). 
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So,  it  is  ''  maliciously  "  to  commit  an  offence  under  Malicious  Damage 
Act,  1861,  24  &  25  V.  c.  97,  "  whether  the  offence  shall  be  committed 
from  Malice  conceived  against  the  owner  of  the  property  in  respect  of 
which  it  shall  be  committed,  or  otherwise  "  (s.  58),  a  def  which  applies 
to  "  maliciously  "  as  used  in  Conspiracy  and  Protection  of  Property  Act, 
1875,  38  &  39  V.  c.  86  (s.  15). 

Again,  in  an  Action  for  Words,  it  is  sufficient  to  charge  that  the  deft 
uttered  them  falsely ;  "  maliciously "  need  not  be  alleged  (Mercer  r. 
Sparksj  Owen,  51;  Noy,  35:  Bromage  v.  Prosser^  sup).  Therefore,  in 
an  Indictment  for  "  maliciously  "  publishing  a  Defamatory  Libel,  s.  5, 
6  &  7  V.  c.  96,  it  is  sufficient  to  allege  that  it  was  done  "  unlawfully  " 
{R.  y.  Mumlow,  1895, 1  Q.  B.  758;  64  L,  J,  M.  C.  138;  72  L.  T.  301; 
43  W.  R.  495). 

But  Malice  in  Fact^  —  e,g,  that  kind  of  Malice  which,  in  an  action 
for  Defamation  is  an  answer  to  a  plea  of  Privileged  Communication, 
—  "  means  a  wrong  feeling  in  a  man's  mind  "  (per  Brett,  L.  J..  Clark  v. 
MolyneuXj  sup).     Vfj  Odgers,  ch.  11. 

"  Malicious  Obstinacy  " ;  V.  Mackenzie  v.  Mackenzie^  cited  Beasoh- 
ABLE  Cause. 

"  Unlawfully  and  maliciously  ";  V.  Unlawfully. 

V.  Wilful  and  Malicious:  Impossible. 

MALICE  AFORETHOUGHT — ^' Malice  Aforethought,  means  any 
one  or  more  of  the  following  states  of  mind  preceding  or  co-existing  with 
the  act  or  omission  by  which  death  is  caused,  and  it  may  exist  where  that 
act  is  unpremeditated :  — 

(a)  An  intention  to  cause  the  death  of,  or  grievous  bodily  harm  to,  any 

person,  whether  such  person  is  the  person  actually  killed  or  not; 

(b)  Knowledge  that  the  act  which  causes  death  will  probably  cause  the 

death  of,  or  grievous  bodily  harm  to,  some  person,  whether  such 
person  is  the  person  actually  killed  or  not ;  although  such  know- 
ledge is  accompanied  by  indifference  whether  death  or  grievous 
bodily  harm  is  caused  or  not,  or  by  a  wish  that  it  may  not  be 
caused; 

(c)  An  intent  to  commit  any  felony  whatever; 

(d)  An  intent  to  oppose  by  force  any  officer  of  justice  on  his  way  to, 

in,  or  returning  from,  the  execution  of  the  duty  of  arresting, 
keeping  in  custody,  or  imprisoning,  any  person  whom  he  is  law- 
fully entitled  to  arrest,  keep  in  custody,  or  imprison,  or  the 
duty  of  keeping  the  peace,  or  dispersing  an  unlawful  assembly, 
provided  that  the  offender  has  notice  that  the  person  killed  ifl 
such  «n  officer  so  employed. 
"  The  expression  '  Officer  of  Justice '  in  this  clause  includes  every  pe^ 

son  who  has  a  leg^  right  to  do  any  of  the  acts  mentioned,  whether  he  is 

an  officer  or  a  private  person. 
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"  Notice  may  be  given,  either  by  words,  by  the  production  of  a  war- 
rant, or  other  legal  authority,  by  the  known  official  character  of  the  per- 
son killed,  or  by  the  circumstances  of  the  case  "  (Steph.  Cr.  168, 159;  V, 
lb.  364  et  seq). 

Vf,  Arch.  Cr.  763:  4  Bl.  Com.  198-202:  Wilful  and  Malicious: 
Homicide. 

MALICIOUS  PROSECUTION. —  r.  Fbosecute:  Reasonable 
AND  Probable  Cause:  Rose.  N.  P.  867-873:  Add.  T.  219-234:  8  En- 
eye-  86-89. 

MALI  NS^   ACTS.  —  Infant  Settlements  Act,  1855, 18  &  19  V.  c.  43 : 
Married  Woman's  Reversionary  Interests  Act,  1857,  20  &  21  V.  c.  67. 

MALT r.  R.  Y.  Wheeler,  2  B.  &  Aid.  346:  Corn. 

"  Malt  Trader,''  quk  Inl.  Rev.  Act,  1880,  43  &  44  V.  c.  20,  "  means 
and  includes,  a  maltster  or  maker  of  malt,  a  dealer  in  malt,  a  roaster'  of 
malt,  a  hrewer  of  beer  for  sale,  and  a  vinegar  maker  "  (s.  2). 

MAN.  —  "  No  doubt  the  word  ^  Man,'  in  a  scientific  treatise  on  zool- 
ogy or  fossil  organic  remains,  would  include  men  women  and  children 
as  constituting  tiie  highest  order  of  vertebrate  animals.  It  is  also  used 
in  an  abstract  and  general  sense  in  philosophical  or  religious  disquisi- 
tions. But  in  almost  every  other  connection  the  word  '  Man  '  is  used  in 
contradistinction  to  '  Woman.'  Certainly,  this  restricted  sense  is  its 
ordinary  and  popular  sense  "  (per  B^'les,  J.,  Charlton  v.  Lings,  L.  R. 
4  C.  P.  392;  38  L.  J.  C.  P.  33).  In  that  case  it  was  held  that  "  Man," 
in  s.  3  (1),  Rep  People  Act,  1867,  means  only  "  Male  Person  "  and  does 
not  include  Woman,  and  that  a  woman  is  not  entitled  to  be  registered  as 
a  Parliamentary  Voter  under  the  section:  Vthc  for  a  wealth  of  learning 
on  this  word.  Vfy  WUaon^y.  Salford,  L.  R.  4  C.  P.  398;  38  L.  J.  C.  P. 
35.  .     • 

F*.  Men  :  Female  :  Feme  :  Womak  :  Legal  Incapacity  :  Gender  : 
Sex:  One  Man:  Possession. 

Note :  Qu&  Municipal  Elections,  words  ''  importing  the  masculine 
gender,  include  women"  (s.  63,  45  &  46  V.  c.  50);  and  so  of  County 
Council  Elections,  for  they  are  in  like  manner  as  Municipal  Elections 
(s.  2  (1),  51  &  52  V.  c.  41). 

"  Man,"  quk  the  Reserve  Forces;  Stat.  Def.  45  &  46  V.  c.  48,  s.  28 ; 
45  &  46  y.  c.  49,  8.  51 :  Militia. 

«  Man  of  the  Royal  Marines  ";  F.  44  &  45  V.  c.  58,  s.  179  (21). 

MAN-BOTE r.  Bote. 

MAN  FRIDAY.  —To  write  of  a  person  that  he  is  a  "  Man  Friday  " 
to  another  is  not  an  actionable  Libel  without  an  innuendo  imputing  de- 
gradation iF4irbe8  v.  King,  1  Dowl.  672;  2  L.  J.  Ex.  109) ;  « the  'Man 
Friday '  we  all  know  was  a  very  respectable  man  although  a  black  man. 
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and  black  men  have  not  been  denounced  a»  criminals  jet ''  (per  DenmaD, 
C.  J.,  Hmrt  V.  Silverloeke,  17  L.  J.  Q.  B.  308;  12  Q.  B.  632). 

MAN    IN    POSSESSION r.  Possession. 

MAN  OF  STRAW.  — To  write,  or  speak,  of  a  person  in  trade  that 
he  is  a  "  Man  of  Straw, "  is  to  impute  insolvency  (Eaton  v.  Johns,  11 
L.  J.  Ex.  150;  1  Dowl.  K  S.  602);  and  yet  an  old  English  proyerb 
(having  its  parallel  in  France  and  Italy)  says,  "  A  Man  of  Straw  is 
worth  a  Woman  of  Grold  "  (N.  Bailey's  Diet.,  Straw). 

MANAGE.  —  A  power  to  a  Land  Agent  to  "  manage  and  superintend  " 
estates,  authorizes  him  on  behalf  of  his  principal  to  enter  into  an  agree- 
ment for  the  usual  and  customary  Leases  according  to  the  nature  and 
locality  of  the  property  {Peers  v.  Sneyd,  17  Bea.  151),  and  to  do  Repairs 
{Bowes  V.  Strathmore,  8  Jur.  92).  For  Trustees'  general  Powers  of 
Management,  V.  s.  42  (2),  Conv  &  L.  P.  Act,  1881;  Trustee  Act,  1803, 
Part  2. 

"  Managing  and  Conducting  "  an  Entrrtaikment;  V,  Keeper. 

"Control,  manage,  and  maintain,"  Highways;  V.  Control. 

MANAGEMENT.  —  KCare:  Expenses  of  Manageiiekt. 

"  The  power  to  appoint  a  Receiver  is  clearly  a  power  relating  to  '  Man- 
agement and  Abmintstration,'"  s.  116  et  seq^  Lunacy  Act,  1890, 
although  not  specially  mentioned  in  that  group  of  sections  (per  Lindley, 
L.  J.,  Re  Browne,  1894,  3  Ch.  412;  63  L.  J.  Ch.  732;  71  L.  T.  365: 
CJp,  Re  Flowers,  cited  Control).  Vf,  quk  "  Management  and  Adminis- 
tration," Re  Langdale,  46  S.  J.  78;  70  L.  J.  Ch.  38. 

By  Co  "  having  the  Management  of  any  Canal,"  s.  17,  Begn  of  Bail- 
ways  Act,  1873;  F.  Foster  v.  G.  W.  Ry,  3  By  &  Can  Traffic  Ca,  14. 

Management  of  a  GraiImak  School;  F.  Discipline. 

Power  to  make  mles  for  "  Management  of  the  Property^  Finances,  and 
Civil  Affairs,"  of  a  Volunteer  Corps,  s.  24,  26  &  27  V.  c.  65,  does  not 
authorize  a  penalty  on  a  member  for  failing  to  render  himself  "  efficient " 
{R.  V.  Lewis,  1896,  1  Q.  B.  665;  65  L.  J.  M.  C.  126;  74  L.  T.  651;  60 
J.  P.  376). 

The  ''Management''  of  a  Vessel,  connotes  her  handling  as  distin- 
guished from  what  is  directly  done  to  the  Cargo,  and  is  not  limited  to 
the  time  when  she  is  actually  at  sea :  therefore,  damage  from  bid  stowage 
is  not  within  an  Exception  of  damage  arising  from  "  Management "  of  the 
Vessel  (The  Ferro,  1893,  P.  38;  62  L.  J.  P.  D.  &  A.  48;  68  L.  T.  418; 
7  Asp.  309) ;  but  if,  though  during  the  discharge  of  a  cargo,  damage 
arises  to  the  cargo  through  something  done  for  the  benefit  of  the  vessel, 
that  damage  is  due  to  the  ''  Management  "  of  the  vessel  within  s.  3  of  the 
Harter  Act  of  U.  S.  A.  {The  GlenochU,  1896,  P.  10;  66  L.  J.  P.  D. 
&  A.  1;  73  L.  T.  416:  The  Rodney,  1900,  P.  112;  69  L.  J.  P.  D.  &  A. 
29;  82  L.  T.  27;  48  W.  E.  527).    In  the  latter  case,  Jeune,  P.,  said, 
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**  '  Management,  *  goes  somewhat  beyond,  —  perhaps,  not  much  bejond, 
— '  Navigation.'  " 

"  Conduct  or  Management ''  of  an  Election ;  V.  Conduct. 

"  Control  or  Management " ;  Fl  Contbol. 

''Expenses  of  the  Management  and  Working";  V.  Woeking  Ex- 
penses. 

V.  Inspection. 

MANAGER.  —  "A  Manager,  in  ordinary  talk,  is  a  person  who  has 
the  management  of  the  whole  affairs  of  the  Company  ;  not  an  agent  who 
is  to  do  one  thing,  or  a  servant  who  is  to  obey  orders  and  do  another,  but 
a  Manager  who  is  entrusted  with  power  to  manage  the  whole  of  the 
affairs  "  (per  Blackburn,  J.,  Gibson  v.  Barton,  44  L.  J.  M.  C.  86;  L.  R. 
10  Q.  B.  329) :  Vthc  as  to  "  Manager  "  as  used  in  s.  27,  Comp  Act,  1862. 
Cpf  Receiver. 

A  signature  by  A.  as  "  Manager,"  to  a  Bill  or  Note,  will,  generally, 
not  bind  A.  personally  (BuU  v.  Morrell,  10  L.  J.  Q.  B.  52;  12  A.  &  E. 
745) :  Cpf  Secbetaby.  As  to  Bill  or  Note  given  to  the  "  Manager  "  of 
a  Bank,  V.  Robertson  v.  Sheward,  1  M.  &  G.  611. 

"  Manager  in  trust ";   V.  In  Tbust. 

Qu^  Elementary  Education  Acts,  "  *  Managers '  include,  all  persons 
who  have  the  management  of  any  Elementary  School,  whether  the  legal 
interest  in  the  school-house  is  or  is  not  vested  in  them  "  (s.  8,  38  &  34 
V.  c.  76) :  Ta,  qui  Science  and  Art  Schools,  s.  1  (3),  54  &  56  V.  c.  61. 
Qu&  Reformatory  Schools,  "  Managers  "  includes,  "  any  person  or  per- 
sons having  the  Management  or  Control  of  "  a  Reformatory  School  (s.  3, 
29  &  30  V.  c.  117;  s.  3,  31  &  32  V.  c.  69),  so  of  an  Inebriate  Reform- 
atory (s.  27,  61  &  62  V.  c.  60). 

Quk  Lunacy  Act,  1890,  "  '  Manager, '  in  relation  to  an  Institution  for 
Lunatics,  means,  the  superintendent  of  an  Asylum,  the  resident  medical 
officer  or  superintendent  of  a  Hospital,  and  the  resident  licensee  of  a 
Licensed  House  "  (s.  841). 

Is  its  President  a  "  Manager  "  of  a  Savings  Bank  ?  F.  Be  Cardiff 
Savings  Bank,  1892,  2  Ch.  100;  61  L.  J.  Ch.  367. 

MANAQINQ  CLERK.  —  Semble,  a  Managing  Clerk  to  a  Solr,  is  a 
clerk  sufficiently  skilled,  and  entrusted,  to  be  able  to  do,  or  confer,  or 
take  the  necessary  steps  in  pending  matters,  if  the  solr  himself  be  absent 
{Pike  V.  Stepliens,  17  L.  J.  Q.  B.  282;  12  Q.  B.  466). 

MANAQINQ  OWNER.  — One  of  the  duties  of  a  Managing  Owner 
of  a  Ship  is  to  procure  charters  and  freights;  he  is  therefore  not  entitled 
to  make  an  extra  profit  to  himself  by  accepting  secret  commissions  on 
such  business  {Williamson  v.  Hine^  1891,  1  Ch.  390;  60  L.  J.  Ch.  123) : 
quk  his  authority,  V.  The  Huntsman,  1894,  P.  214. 

MANCHESTER.  —  Notwithstanding  that  by  the  Manchester  Ship 
Canal  Act,  1885,  the  "  Fort  of  Manchester  "  is  defined  to  include  the  whole 
VOL.  II.  73 
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of  the  Manchester  Ship  Canal  above  East  Ham  Locks  and  tliat  the  former 
Fort  of  Runcorn  is  abolished,  yet,  semble,  in  a  commercial  sense,  the 
words  "Port  of  Manchester,"  introduced  into  Shifpixg  Documents, 
only  include  Manchester  and  the  Waters  adjacent  thereto,  and  do  not 
include  Runcorn  Lay-bye ;  therefore,  in  such  a  document,  "  Manchester  " 
is  not  a  Safe  Port,  though  Runcorn  Lay-bye  is  (Be  Goodbody  &  Co 
and  Balfour  &  Co,  80  L.  T.  188;  82  lb.  484;  4  Com.  Ca.  119 ;  5  lb.  69). 
V.  Division. 

MANDAMUS.  —  A  Mandamus,  generally  speaking,  is,  — 

(1)  The  high  Prerogative  Writ,  issuing  from  the  High  Court,  com- 
manding an  Inferior  Court,  Corporation,  or  Person,  to  do  some  Particular 
thing  of  Right  and  Justice  appertaining  to  their  Office  or  Duty:  FA, 
Shortt  on  Informations,  &c:  Short  &  Mellor's  Crown  Office  Practice: 
Jacob:  8  Encyc.  92-116:—  ' 

(2)  The  Private  Writ,  commanding  the  performance  of  some  ascer- 
tained private  right,  —  a  remedy  closely  allied  to  a  Mandatory  Injunc- 
tion: Vhy  Kerr  on  Injunctions,  3  ed.,  48:  Joyce  on  Injunctions,  1309, 
10,  816,  439,  1044:  Ann.  Pr.,  notes  on  R.  6,  Ord.  50,  R-  S.  C. :  Q>, 
Injunction. 

For  other  kinds  of  Mandamus,  V.  Termes  de  la  Ley  :  Cowel. 

"  The  <  Mandamus  '  spoken  of  in  s.  2b  (8),  Jud.  Act,  1873,  is  not  the 
Prerogative  Mandamus,  but  only  a  mandamus  which  may  be  granted  to 
direct  the  performance  of  some  act,  of  something  to  be  done  which  is 
the  result  of  an  action  where  an  action  will  lie  "  (per  Brett,  L.  J.,  Glos- 
sop  V.  Heston,  49  L.  J.  Ch.  101;  12  Ch.  D.  122).     TA,  Just. 

MANHOOD.  — Age  of  Manhood  is  the  same  as  Full  Agb  {McCann 
V.  McKaughley,  Cr.  &  Dix  Ab.  Ca.  435).     Vf  Majority. 

MANIA. —  r.  Unsound  Mind. 

MANIFEST.—  F.  Clkaranck. 

MANIFESTED.  — A  Tbust  or  Confidence  to  be  "  manifested  and 
proved  "  by  a  signed  writing  under  s.  7,  Statute  of  Frauds,  need  not  be 
constituted  by  such  writing,  —  it  is  sufficient  if  its  existence  and  its 
terms  be  so  evidenced  (Farster  v.  Hale,  3  Ves.  707 ;  5  lb,  308  :  BandaU 
V.  Morgan,  12  Ves.  73,  74:  SmUh  v.  Matthews,  30  L.  J.  Ch.  445; 
3  D.  G.  F.  &  J.  139.  Vh,  Bochefoucauld  v.  Boustead,  1897,  1  Ch.  196; 
66  L.  J.  Ch.  74;  75  L.  T.  502;  45  W.  R.  272).  Notwithstanding  what 
was  said  by  Grant,  M.R.,  in  BandaU  v.  Morgan,  it  would  seem  that  the 
practical  difference  is  scarcely  appreciable  between  the  document  re- 
quired by  s.  7  and  the  Note  or  Memorandum  under  ss.  4  and  17  of  the 
Statute  of  Frauds  (  V.  cases  cited  Note,  and  espy  Barkworth  v.  Young). 
V.  Pabty  by  law  enabled  to  declabe  such  tbust:  Tbust. 
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MANILLA  HEMP.— r.  Jones  v.  Just,  37  L.  J.  Q.  B.  89;  L.  E. 
3Q.B.  197;  9B.  &  S.  141. 

MAN  NER.  —  The  Exemption,  from  the  5%  tax  on  property  of  Bodies 
Corporate  and  Unincorporate,  given  by  subs.  2  of  the  section  imposing  the 
tax  (s.  11,  Customs  and  Inl.  Kev.  Act,  1885)  in  favour  of  Property  "  ap- 
propriated and  applied  for  the  benefit  of  the  Public  at  large,  or  of  any 
County,  Shire,  Borough,  or  Place,  or  the  Ratepayers  or  Inhabitants 
thereof,  or  in  any  Manner  expressly  prescribed  by  Act  of  Parliament, " 
does  not  (under  these  italicised  words)  require  that  the  appropriating 
Act  should  contain  any  specific  provisions  as  to  the  exact  mode  in  which 
the  income  is  to  be  dealt  with :  if  the  income  is  honestly  applied  for  the 
benefit  of  the  prescribed  class,  it  will  be  entitled  to  the  Exemption 
(/nZ.  Rev.  v.  Scott,  60  L.  J.  Q.  B.  612;  62  lb.  432;  1892,  2  Q.  B.  152; 
67  L.  T.  173;  40  W.  R.  632;  56  J.  P.  580,  632). 

"  In  like  Manner  '' ;   V.  Aforesaid. 

"  ITo  penalty  or  forfeiture  shall  afterwards  be  recoverable  in  any  other 
Manner,"  s.  21  (4),  Taxes  Management  Act,  1880,  43  &  44  V.  c.  19;  V. 
Ld  Advocate  v.  Sawers,  W.  N.  (98)  131;   25  Kettie,  242. 

"  In  such  other  Manner  " ;  V,  JoAikson  v.  Rainford  Co,  1896,  2  Ch. 
340;  65  L.  J.  Ch.  757;  44  W.  R.  554 

"  Particular  Manner  " ;   F.  Distinctive. 

F.  Genebal  Manner  :  Method. 

A  Thief  "  taken  with  the  Manner,^*  is  one  "  taken  with  the  thing 
stollen  about  him"  (Cowel,  Mainour).  "  *Maynour'is  when  a  theefe 
bath  stolne,  and  is  followed  with  Hue  and  Cry  and  taken  having  that 
found  about  him  which  he  stole,  that  is  called  Maynour.  And  so  we 
commonly  use  to  say,  when  we  find  one  doing  of  an  UQlawfull  act,  that 
we  took  him  with  the  maynour  or  manner  "  (Termes  de  la  Ley,  May- 
nour^. "Taken  with  the  mainour  (or  mainoeuvre,  a  manu),  that  is,  in 
the  very  act "  (3  Bl.  Com.  71;  F/*,  4  lb.  307),  or,  as  is  frequently  said, 
flagrante  delicto.  Cp,  "Found  Committing"  sub  Found:  Bloody 
Hand:  Bagkberind  :  Back  Babe:  Fresh  Suit. 

MANNER  AND    FORM "The   words  <in  Manner  and  Form' 

refer  only  to  the  mode  in  which  the  thing  is  to  be  done,  and  do  not  intro- 
duce anything  from  the  Act  referred  to  as  to  the  thing  which  is  to  be 
done  or  the  time  for  doing  it "  (per  Campbell,  C.  J.,  Acraman  v.  Hemir 
man,  16  Q.  B.  1003,  1004;  20  L.  J.  Q.  B.  355). 

V.  Tenor. 

MANOR.  —  "  *This  word  Manor  is  a  word  of  large  extent,  and  may 
comprehend  many  things  {Hill  v.  Crvange,  Plowd.  168).  And  therefore 
by  the  grant  of  a  Manor,  without  the  words  of  cum  pertinentiis,  do  pass 
DEMESNES,  rents,  and  services  (Co.  Litt.  310  b,  319  b),  lands,  meadows^ 
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pastures,  woods,  commonsy  advowsons  appendant  (Ive^s  CasBj  5  Rep. 
11  b:  V.  Dart,  139:  Higgins  v.  Grant,  Cro.  Eliz.  18),  villains  regard- 
ant, courts  baron,  and  perquisites  thereof,  that  are  in  truth  at  the  time 
of  the  grant  parcel  of  the  manor.  But  nothing  that  in  truth  is  not 
parcel  of  the  manor,  albeit  it  be  so  reputed,  will  pass  by  the  grant  of  the 
manor  {A^G.  v.  JUwelme  Hospitaly  17  Bea.  388);  and  therefore  if  one 
have  a  manor,  and  after  purchase  the  Law-day  (i.e,  the  Leet),  or  a 
Warren  to  it,  and  then  he  grant  away  the  manor,  —  hereby  the  law- 
day,  or  the  warren,  will  not  pass  (Dy.  30  b,  pi.  209).  And  yet  if  by 
union  time  out  of  mind  [or  for  a  short  period]  they  have  gotten  a  repu- 
tation of  appendancy,  perhaps  by  the  grant  of  the  manor  cum  perti- 
nentiis^  these  things  may  pass  (Plowd.  168  a).  By  the  gjant  of  a  manor 
also  divers  towns  (Co.  Litt.  5  a)  [the  land  in  divers  towns]  may  pass. 
An  honor  also  may  pass  by  this  name.  And  so  also  may  a  castle  or  a 
hundred.  And  one  manor  also,  that  is  parcel  of  another  manor,  maj 
pass  by  the  grant  of  that  manor  whereof  it  is  parcel '  (Touch.  92),  viz. 
the  seignory  of  the  inferior  manor  ;  Marsh  and  Smithes  Case,  1  Leon. 
26;  Cro.  Eliz.  38.  Fa,  Co.  Litt.  58  a:  Termes  de  la  Ley,  Mannoiir: 
Dardl  v.  Wybame,  Dy.  207  a,  pi.  14.  The  freehold  interest  iu  the 
copyhold  passes;  Delacherois  v.  Delacheroisj  11  H.  L.  Ca.  62;  13  W.  R. 
24;  10  L.  T.  884;  4  K  R.  501. 

"  By  a  grant  of  a  '  Reputed  Manor,'  the  freehold  interest  in  the  Waste 
does  not  pass,  nor  does  any  specific  tenement  of  the  grantor;  Doe  d. 
Clayton  v.  WUliams,  12  L.  J.  Ex.  429;  11  M.  4  W.  803. 

*'  By  '  Manor '  a  Reputed  Manor  may  pass  in  a  Deed,  but  not  in  a 
Fine  or  Recovery;  Mallet  v.  Mallet^  Cro.  Eliz.  524,  707:  Finch's  Case, 
6  Rep.  64  a:  Treswallen  v.  Fenhules,  2  Rol.  Rop.  66"  (Elph.  593-595, 
whv). 

By  grant  of  a  Manor  its  unsevered  Mines  would  pass  (MacS. 
203). 

r.  Castle:  Shore:  Terra:  Warren. 

"  The  devise  of  a  *  Manor '  will  carry  everything  which,  having 
originally  been  copyhold  of  the  manor,  has,  after  the  devise  and  before 
the  testator's  death,  ceased  to  be  copyhold  only  because  it  has  been  sur- 
rendered to  the  lord  to  his  own  use  "  (per  Cranworth,  C,  Hicks  v.  Sallit, 
3  D.  G.  M.  &  G.  793;  23  L.  J.  Ch.  571;  22  L.  T.  O.  S.  322;  2  W.  R. 
173),  in  which  case  it  was  held  that  Allotments  from  the  Waste  made 
to  the  lord  upon  an  Enclosure  passed  by  a  devise  of  the  "  Manor."  Vf, 
Dart,  139. 

Prior  to  the  Wills  Act,  1837,  a  devise  of  a  "  Manor  "  without  words  of 
limitation,  onl}'  gave  a  life  estate  (Paice  v.  Canterbury,  Archbp.,  14  Yes. 
364) ;  but  such  a  devise  comprised  the  devisor's  copyholds,  though  ac- 
quired after  the  making  of  the  Will  {Roe  d.  Male  v.  Wegg,  6  T.  R.  708), 
and  Escheats  (Dekuiherois  v.  Delaeherois,  sup). 

Quk  Conv  &  L,  P.  Act,  1881, "  '  Manor,'  includes  lordship  and  reputed 
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manor  or  lordship  "  (a.  2,  iv);  so,  qnk  S.  L.  Act,  1882  (subs.  10,  v,  s.  2). 
As  to  what  passes  under  "  Manor  "  in  a  Conveyance  executed  since  31st 
Dec  1881,  r,  s.  6  (3),  Conv  &  L.  P.  Act,  1881. 

Qak  Copyhold  Act,  1894, "  <  Manor,'  includes  a  reputed  manor  "  (s.  94) ; 
80,  qui  Metropolitan  Commons  Act,  1866  (s.  3). 

Qui  Inclosure  Act,  1845,  8  &  9  V.  c.  118,  "  Manor  "  includes  "  any 
hundred,  honour,  or  lordship  "  (s.  167). 

"Belonging  to  a  Manor";    V,  Doe  d.  Oore  v.  Langtorij  cited  Bb- 

LOKOINO. 

f^.  Jacob:  Wms.  R.  P.  Part  3:  1  Watkins  on  Copyholds,  ch.  1: 
Scriven,  lb.  ch.  1:  Elton,  lb.  ch.  1:  8  Encyc.  118-123:  Waste. 

MANSE.  —  "  The  House  and  Glebe  are  both  comprehended  under  the 
word  '  Manse,'  of  which  the  rule  of  the  Canon  Law  is,  sancitum  est  ut 
unicuique  ecclesice  unus  mansus  integer  ahsque  ullo  servUio  tribuatur  " 
(Phil.  Ecc.  Law,  1125,  citing  Spelman,  Mansxis),     Cpy  House. 

Qu^  Ecclesiastical  Buildings  and  Glebes  (Scot)  Act,  31  &  32  Y.  c.  96, 
"^  Manse  "  includes,  "  all  necessary  and  usual  offices,  garden,  and  garden 
walls,  which  the  heritors  are  now  by  law  bound  to  provide  "  (s.  1). 

MANSION. —  r.  Family  Mansion:  Haga:  Home-Stall. 

"  'Mansion '  is  in  our  law  most  commonly  taken  for  the  chief  messu- 
age or  habitation  of  the  Lord  of  a  Mannor,  —  the  Manner  House  where 
he  doth  most  remain  or  continue,  his  Capitall  Messuage,  as  it  is  called  ^ 
(Termes  de  la  Ley).     V.  Manor. 

''Mansion-house,  garden,  and  premises,"  in  a  Devise;  V,  Lethhridge 
V.  Lethhridge^  cited  Premises. 

"  Principal  Mansion  House, "  s.  15,  S.  L.  Act,  1882 ;  V,  Re  Thompson, 
21  L.  R.  Ir.  109. 

Whether  "  Principal  Mansion  House,"  s.  13  (4),  S.  L.  Act,  1890,  in- 
cludes Stables  depends  on  "  where  the  stables  are  and  what  they  are  for  " 
(perLindley,  L.  J.,  Ee  Gerard,  1893,  3  Ch.  252;  63  L.  J.  Ch.  23; 
69  L.  T.  393)  ;  they  would  be  so  if  they  "  practically  amount  to  a  neces- 
sary adjunct  to  the  house, "  but  that  would  not  include  **  hunting  stables 
at  some  distance  off "  (per  Lopes,  L.  J.,  lb.). 

Formerly,  and  down  to  quite  recent  times  (1  Bum's  J.  P.,  30  ed.,  551 : 
4  61.  Com.  224,  225),  a  man's  "  Mansion-house  "  also  meant  an  ordinary 
Dwelling-house;  and  the  use  of  the  word  in  that  sense  was  common 
qu^  BuROLART  (Jacob),  in  which  connection  it  included  all  out-houses, 
if  parcel  of  the  house  though  not  under  its  roof  or  adjoining  it  (1  Hale 
P.  C.  558,  559:  Sv,  s.  53,  Larceny  Act,  1861).  In  the  sense  of 
"  Dwelling-house,"  a  "  Mansion  "  (or  "  Mansion-house  ")  included,  and 
probably  still  includes,  "  a  Chamber  or  Boom,  be  it  upper  or  lower, 
wherein  any  person  does  inhabit  or  dwell, "  for  that  "  is  domus  man- 
sionalia  in  law"  (3  Inst.  65,  cited  Fenn  v.  Grafton,  sub  Messuage). 
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MANSLAUGHTER.— "Manslaughter  is  unlawful  homicide  with- 
out Maltcb  Aforethought"  (Steph.  Cr.  168;  Vf,  lb.  ch.  24,  362-^383: 
Cowel).     V.  Homtcide:  Kill. 

"  Homicide,  which  would  otherwise  be  Murder,  is  not  murder,  but 
manslaughter,  if  the  act  by  which  death  is  caused  is  done  in  the  heat  of 
passion,  caused  by  Provocation,  unless  the  provocation  was  sought  or 
voluntarily  provoked  by  the  offender  as  an  excuse  for  killing  or  doing 
bodily  harm  "  (Steph.  Cr.  161). 

Vf,  Arch.  Cr.  16,  760-754:  Rose.  Cr.  620-637:  8  Encyc.  126-130. 

In  the  application  to  Scotland  of  the  Prevention  of  Cruelty  to 
Children  Act,  1894,  "  <  Manslaughter, '  means,  Culpable  Homicide " 
(8.  26). 

As  to  Manslaughter  by  Neglect  of  Duty;  V.  R.  v.  Instan,  1893, 
1  Q.  B.  460;  62  L.  J.  M.  C.  86;  68  L.  T.  420;  41  W.  R.  368;  67  J.  P. 
282. 

MANSURA r.  Haoa. 

MANUAL  INSTRUCTION.  — Qui  Technical  Instruction  Act, 
1889,  62  &  63  V.  c.  76,  "  Manual  Instruction, "  means,  "  instruction  in 
the  use  of  tools,  processes  of  agriculture,  and  modelling  in  clay  wood 
or  other  material ''  (s.  8) ;  a  def  applied  to  Scotland  by  s.  4,  66  &  66  V. 
c.  63.     Q?,  Technical. 

MANUAL  LABOUR As  to  « Manual  Labour"  within  s.  8,  Em- 
ployers' Liability  Act,  1880,  43  &  44  V.  c.  42;  V.  Shaffers  v.  Gen. 
Steam  Nav.  Co,  62  L.  J.  Q.  B.  260;  10  Q.  B.  D.  366.  The  duties  of  an 
Omnibus  Conductor  {Morgan  v.  London  Gen,  Omnibus  Co^  63  L.  J.  Q.  B. 
362;  13  Q.  B.  D.  832;  32  W.  R.  759;  48  J.  P.  603,  dissenting  from 
Wilson  V.  Glasgow  Tramways  Co,  6  Sess.  Ca.  4th  Ser.  981),  or  those  of 
the  Driver  of  a  Tram-car  {Cook  v.  North  Metrop.  Trams  Co,  18  Q.  B.  D. 
683;  66  L.  J.  Q.  B.  309;  m  L.  T.  448;  67  lb.  476;  36  W.  R. 
677;  3  Times  Rep.  623),  or  of  a  Guard  of  a  Groods  Train  who  occa- 
sionally assists  in  loading  and  unloading  {Hunt  v.  G.  N,  By,  1891, 
1  Q.  B.  601;  60  L.  J.  Q.  B.  216;  64  L.  T.  418;  b^  J.  P.  470),  or 
of  a  Grocer's  Assistant  {Bound  v.  Lawrence,  cited  Workman),  or  of 
a  Hair  Dresser  ( V.  Labour),  do  not  involve  manual  labour,  except 
incidentally. 

V.  Labour:  Personal  Labour:  Industrial  Emplotmbitt: 
Manual  Occupation:  Workman:   Handicraft. 

MANUAL   OCCUPATION —  V.  Art:  Manual  Labour- 

A  Butcher's  was  a  "  Manual  Occupation  "  within  a  City  of  London 

Bye  Law  in  restraint  of  trade  {Shaw  v.  Foynter,  2  A.  &  E.  312;  4  L  J. 

K.  B.  16). 
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MANUFACTORY.  —  As  to  what  is  a  "  Manufactory  "  within  s.  92, 
Lands  C.  C.  Act,  1845;  V,  Gibson  v.  Hammersmith  By,  32  L.  J.  Ch. 
337;  n  W.  R.  299;  8  L.  T.  43 :  Barker  v.  North  Staffordshire  Ry, 
2  D.  G.  &  S.  55 ;  12  Jur.  589:  Dakin  v.  Lond,  &  N.  W.  Ry,  3  D.  G.  &  S. 
414 ;  13  L.  T.  0.  S.  156 ;  13  Jur.  579:  Fumiss  v.  Mid.  Ry,  L.  R.  6  Eq. 
473 :  Sparrow  v.  Oxford,  Worcester,  &  Wolverhampton  Ry,  2  D.  G.  M. 
&  G.  94;  19  L.  T.  0.  8.  131;  16  Jur.  703:  Richards  v.  Swansea  Im- 
pravemmt  Co,  9  Ch.  D.  425;  38  L.  T.  833;  26  W.  R.  764 :  Reddin  v. 
Metrop  Bd  of  Works,  31  L.  J.  Ch.  661 ;  4  D.  G.  F.  &  J.  532;  10  W.  R. 
764;  7  L.  T.  6:  Benington  v.  Metrop  Bd  of  Works,  54  L.  T.  837; 
50  J.  P.  740:  Brook  v.  Manchester  S,  &  L.  Ry,  1895,  2  Ch.  571; 
64  L.  J.  Ch.  890;  43  W.  R.  698.     Va,  House:  Dart,  247:  Seton,  2415. 

Cp,  Factory. 

MANUFACTURE.— "The  word  'Manufacture'  in  the  Statute  of 
Monopolies  (21  Jac.  1,  c.  3),  must  he  construed  in  one  of  two  ways.  It 
may  mean  the  machine  when  completed,  or  the  mode  of  constructing  the 
machine  "  (per  Parke,  B.,  Morgan  v.  Seaward,  6  L.  J.  Ex.  156 ;  2  M. 
&  W.  558).  "The  word  « Manufacture,' "  said  Ahhott,  C.  J.,  in  R.  v. 
Wheeler  (2  B.  &  Aid.  349),  "  has  heen  generally  understood  to  denote, 
either  a  thing  made  which  is  useful  for  its  own  sake  and  vendible  as 
such,  as  a  medicine,  a  stove,  a  telescope,  and  many  others ;  or  to  mean 
an  engine  or  instrument,  or  some  part  of  an  engine  or  instrument,  to  be 
employed  either  in  the  making  of  some  previously  known  article,  or  in 
some  other  useful  purpose,  as  a  stocking  frame,  or  a  steam  engine  for 
raising  water  from  mines;  or,  it  may,  perhaps,  extend  also  to  a  new 
process  to  be  carried  on  by  known  implements  or  elements  acting  upon 
known  substances,  and  ultimately  producing  some  other  known  sub- 
stance but  producing  it  in  a  cheaper  or  more  expeditious  manner,  or 
of  a  better  or  more  useful  kind.  No  mere  philosophical  or  abstract 
principle  can  answer  to  the  word  'Manufactures.'  Something  of  a  cor- 
poreal and  substantial  nature,  — something  that  can  be  made  by  man 
from  the  matters  subjected  to  his  art  and  skill,  or  at  the  least  some  new 
mode  of  employing  practically  his  art  and  skill,  is  required  to  satisfy 
the  word."  Vf  Gibson  v.  Brand,  4  M.  &  G.  199;  11  L.  J.  C.  P. 
177. 

On  the  contrast  between  "  Process  "  and  "  Manufacture  "  consider  the 
following  by  Eyre,  C.  J.,  in  BouUon  v.  BuU  (2  Bl.  H.  492,  493),  — 
"  When  the  effect  produced  is  some  new  s^ihstance  or  composition  of 
things,  it  should  seem  that  the  privilege  of  the  sole  working  or  making 
ought  to  be  for  such  new  substance  or  composition,  without  regard  to  the 
mechanism  or  process  by  which  it  has  been  produced,  which,  though 
perhaps  also  new,  will  be  onl}'  useful  as  producing  the  new  substance. 
.  .  .  When  the  effect  produced  is  no  substance  or  composition  of  things, 
the  Patent  can  only  be  for  the  mechanism,  if  new  mechanism  is  used,  or 
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for  the  process,  if  it  be  a  new  method  of  operating  with  or  without  old 
mechanism,  by  which  the  effect  is  produced." 

Stat.  Def.,  —  "  *  Manufacture '  and  « Work/  "  Hosiery  Act,  1843, 
6  &  7  V.  c.  40,  8.  36. 

V.  New  Manufacture. 

Article  of  Manufacture;   V.  Article. 

Machine  for  any  Manufacture ;  V,  Machine. 

Stage  of  Manufacture ;   V,  Stage. 

MANUFACTURED.  — Qu^  and  by,  s.  1,  Fertilizers  and  Feeding 
Stuffs  Act,  1893,  66  &  57  V.  c.  56,  an  Article  is  "  *  Manufactured '  if  it 
has  been  subjected  to  any  artificial  process." 

''  Manufactured  Goods, "  qui  a  statutory  charge  for  carriage  by  a  By 
Co,  "  must  be  understood  in  a  popular  sense,  and  must  mean,  not  merely 
goods  produced  from  the  raw  state  by  manual  skill  and  labour  but,  such 
as  are  ordinarily  produced  in  Manufactories;  and  we  should,  therefore, 
exclude  Statuary,  and  include  Shoes,  Ironmongery,  Glass,  and  Drapery." 
.  .  .  But  "  the  application  of  that  meaning  to  particular  articles  is  a 
question  of  fact,  not  of  law  "  (Parker  v.  O.  W.  Ry^  6  E.  &  B.  109; 
25  L.  J.  Q.  B.  221). 

MANUFACTURER The  "  Manufacturer  "  of  an  article  is  a  dif- 
ferent person  from  a  "  Dealer  "  in  it;  but  in,  e.g,,  an  agreement  in 
Restraint  of  Trade,  "  Manufacturer  "  may,  on  the  context  and  cir- 
cumstances, include  "  Dealer,  '*  so  as  to  prevent  the  covenantor  from 
dealing  in  the  article  (Harms  v.  Parsons^  32  L.  J.  Ch.  247;  32  Bea, 
328),  So,  qui  Revenue  Act,  1883,  46  &  47  V.  c.  55,  "  Manufacturer" 
includes,  "  a  Dealer,  and  a  Manufacturing  or  Trading  Company,  having 
a  place  of  business  in  the  United  Kingdom  "  (subs.  6,  s.  2). 

Qui  Hosiery  Act,  1845,  8  &  9  V.  c.  77,  "  Manufacturer  "  means,  "  any 
person  furnishing  the  materials  of  work  to  be  wrought  into  hosieiy 
goods,  to  be  sold  or  disposed  of  on  his  own  account "  (s.  9). 

Manufacturer  of  Tobacco;   V.  Retailer. 

Other  Stat.  Def.  —  50  &  51  V.  c.  28,  s.  3. 

V,  Maker:  Merchant. 

MANUFACTURING    PROCESS Stat.  Dei,  s.  3  (7),  Factory, 

&c.  Act,  1867,  30  &  31  V.  c.  103,  which  Act  was  repealed  by  41  &  42 
y.  c.  16;  and  it  is  believed  that  there  is  no  existing  statutory  def  of  this 
phrase.     TA,  ss.  104, 149,  Factory  and  Workshop  Act,  1901 :  Factory. 

SembUy  a  large  open-air  Quarry  is  not  a  "  Manufacturing  Process " 
within  either  of  the  Factory  Acts  (Kent  v.  Astley,  39  L.  J.  M.  C.  3; 
L.  R.  5  Q.  B.  19).     Vh,  Article. 

MANUMISSION.—  V.  Litt.  s.  204:  Go.  Litt.  137a,  b:  Termesde 
la  Ley. 
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MANURE.  —  Street  sweepings  may  be  Manure  (B.  ▼•  Freke,  5  E.  & 
B.  944;  25  L.  J.  M.  C.  64;  26  L.  T.  O.  S.  236;  4  W.  R  264).  V. 
Employed. 

''Manures/'  qud,  Agricultural  Holdings  (England)  Act,  1883,  K  s.  61, 
incorporating  Nos.  22  and  23,  Part  3,  Sch  1 :  ''  Purchased  Manure,"  in 
that  def,  does  not  include  straw  purchased  by  the  tenant  and  converted 
by  him  into  manure  {BmnakUl  v.  Atkinson^  29  S.  J.  29). 

In  a  Toll  Clause  in  a  Railway  Act,  "  all  Sorts  of  Manure  "  held  to 
mean,  all  sorts,  as  well  artificial  as  natural,  hand  fide  forwarded  for 
the  purpose  of  being  used  as  fertilizers  {Aberdeen  Oommereial  Co  v. 
G.  N.  Scotland  Ei/,  3  Ry  &  Can  Traffic  Ca.   205). 

MAP. —  V.  Plan:  Chart:  Deposited. 

MARBLE.  —  V.  Statuaby. 

MARE.  —  r.  Horse. 

MARETTUM.  —  "  This  word  marettum  is  derived  of  mare  the  sea, 
and  tego,  and  properly  signifieth  a  moorish  and  gravelly  ground,  which 
the  sea  doth  cover  and  overflow  at  a  full  sea,  and  lyeth  betweene  the  high 
water  marke  and  low  water  marke,  infra  fluxum  et  refluxum  maris  " 
(Co.  Litt.  5  a).     Q?,  Warettum:  Shore. 

MARGARINE. — "Margarine,"  quk  Margarine  Act,  1887,  means, 
'*  all  substances,  whether  compounds  or  otherwise,  prepared  in  imitation 
of  Butter,  and  whether  mixed  with  butter  or  not  "  (s.  3),  V.  Expose  : 
Package:  Paper:  Eetail. 

' "  Margarine  Cheese,'*  qu^  Sale  of  Food  and  Drugs  Act,  1899,  "  means, 
any  substance,  whether  compound  or  otherwise,  which  is  prepared  in 
imitation  of  Cheese,  and  which  contains  fat  not  derived  from  milk  " 
(s.  25). 

MARINE.  — F.  Seaman. 

Marine  Store  Dealer;  F.  Dealer. 

"  Marine  Work  ";  Stat.  Def.,  Loo  Gov  (Ir)  Act,  1898,  s.  18  (4). 

MARINER.  —  "  Any  Mariner  or  Seaman,  being  at  Sea  "  may  make  a 
I  Nuncupative  Will  (Statute  of  Frauds,  s.  22 ;  Wills  Act,  1837,  s.  11). 

The  term  "Mariner  or  Seaman''  here  includes  m^erchant  seamen 
{Morrell  v.  MorreU^  1  Hagg.  Ecc.  51:  Re  MUligan,  2  Rob.  Ecc.  108; 
13  Jur.  1011:  Be  Farksr,  2  Sw.  &  Tr.  375;  5  Jur.  N.  S.  553:  Be 
Thompson,  5  Notes  of  Ca.  596) ;  and  includes  also  the  whole  profession, 
as  well  of  the  Eoyal  Navy  as  of  the  Merchant  Service,  from  the  highest 
officer  to  a  common  seaman  (Be  Hayes,  2  Curt.  338),  not  excepting  a 
Navy  Surgeon  (Be  Saunders,  35  L.  J.  P.  &  M.  26;  L.  R.  1  P.  &  D.  16.) 

"  At  Sea  " :  An  Admiral  of  a  Naval  Station,  living  on  shore  and  who 
made  his  Will  at  his  house,  held  not  within  this  phrase  (Enston  v.  Sey^ 
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motir,  cited  2  Curt.  339 ;  3  lb.  530),  and  so  it  was  held  of  a  seaman  who 
was  in  a  British  port  whose  vessel  did  not  sail  for  several  days  after  he 
had  made  the  alleged  Will  {Re  Corby^  18  Jur.  634).  But  a  seaman 
stationed  at  Portsmouth  on  board  a  training  ship  was  held  to  be  **  at 
Sea  "  (Re  MaeMurdoj  16  W.  R.  283),  and  a  seaman  who,  being  in 
harbour,  went  on  shore  and  there  was  so  severely  injured  that  he  died, 
was  held  to  be  "  at  Sea  "  {Re  La^y  2  Curt.  375).  A  test  seems  to  be, 
was  the  seaman  "  in  expeditione  "  ?  and  therefore  (following  Re  Lay\  it 
was  held  that  a  Seaman  engaged  with  the  enemy  and  on  board  ship,  bat 
in  a  Biver  beyond  the  flux  and  reflux  of  the  tide,  was  "  at  Sea  "  within 
the  phrase  under  consideration  {Re  Austen^  17  Jur.  284;  2  Bob.  £cc. 
611).  Vf,  Wms.  Exs.  106:  At  Sea. 
V.  Seaman:  Desertion. 

MARISCUS.  —  "  He  that  granteth  omnes  mariscas  stias,  all  his  fennes 
or  marish  grounds  doe  passe.  Mariscus  is  derived  of  the  French  woid 
mares  or  marets  "  (Co.  Litt.  5  a). 

MARITIMA   INCREMENTA.  —  r.  Increase. 
MARITIME   LIEN. ~r.  Lien. 

MARK. — Fl  Distinctive :  Outward  Mark:  Trade  Mark. 

Quk  Gold  and  Silver  Wares  Act,  1844,  7  &  8  V.  c.  22;  F.  s.  14. 

"  Mark  of  Distinction^^*  s.  16  (1),  Corrupt  and  Illegal  Practices  Preven- 
tion Act,  1883,  includes  a  party  card  intended  for  personal  wear  {WaU 
sally  4  O'M.  &  H.  123).  A  party  card  intended  for  general  window 
exhibition,  e.g,  a  Candidate's  Portrait,  —  Is  that  a  "  Mark  of  Distinc- 
tion "  within  the  section  ?  Vth^  and  as  to  the  scope  and  object  of  the 
prohibition,  jdgmt  of  Cave,  J.,  Stepney,  Times,  22nd  Dec  1892;  4  O'M. 
&  H.  179.  A  Banner  may  be  a  "  Mark  of  Distinction "  {lb.).  7f, 
Banner:  Cockade. 

MARKET.  —  "  Market  (anciently  written  mercdty  Fr.,  mercatuSj  L.), 
a  public  time  and  appointed  place  of  buying  and  selling;  also  purchase 
and  sale  "  (Wharton  Law  Lex. :  Cp,  Fair:  V.  1  Bl.  Com.  274:  8  Encyc 
221-225).  A  market  may  be  granted  without  metes  and  bounds,  bnt, 
generally,  will  be  restricted  to  the  anciently  accustomed  day  or  days 
{A'O.  V.  Homer,  54  L.  J.  Q.  B.  227;  b6  lb.  193;  14  Q.  B.  D.  245;  11 
App.  Ca.  66:   Vthc,  Riddle  v.  HerbeH,  90  I^aw  Times,  189).     F.  With 

ALL  LTBERTIES. 

V.  Public  Market:  Market  Overt:  Market  Place:  Enlarge. 

Vhf  and  as  to  Disturbance  of  a  Market,  Pease  &  Chitty  on  Markets 
and  Fairs. 

"  Market  Authority  " ;  Stat.  Def.,  60  &  61  V.  c.  27,  s.  2;  66  &  66  V. 
c.  60,  s.  6. 
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"  Delivery  to  Market/'  means,  arrival  at  the  place  of  destination  {Far- 
rington  v.  Meek^  30  Mo.  584). 
F".  BiooiNO. 

MARKET  GARDEN.  —  A  market-gardener  and  nurseryman  occu- 
pied a  piece  of  land  upon  which  were  built  16  green-houses  on  brick 
foundations,  and  which  practically  covered  the  surface  of  the  land  and  in 
which  the  occupier  grew  fruit  and  vegetables  for  sale  in  his  business; 
held,  that  it  was  a  "Market  Garden"  or  "Nursery  Ground"  within 
8.  211  (1^),  P.  H.  Act,  1875  {Purser  Y.  WoHhing,  m  L.  J.  M.  C.  78; 

18  Q.  B.  D.  818;  35  W.  R.  682;  51  J.  P.  596;  3  Times  Rep.  509, 637). 
But  "  that  case  merely  shows  that  a  Market  Garden,  prirndfadey  includes 
the  Buildings  upon  it  used  for  market  garden  purposes  "  (per  Lindley, 
M.  R.,  Smith  V.  Richmond^  67  L.  J.  Q.  B.  440) ;  and  as  used  in  the  def 
of  "  Agricultural  Land,"  s.  9,  Agricultural  Rates  Act,  1896  {V.  Agri- 
cultural) such  a  garden  as  that  in  Purser  v.  Worthing  is  not  "  Agricul- 
tural Land,"  for  that  phrase  is,  in  that  Act,  the  antithesis  of  "  Buildings  " 
{Smith  V.  Richmond,  1898,  1  Q.  B.  683;  67  L.  J.  Q.  B.  439;  a£Ed  in 
H.  L.  1899,  A.  C.  448;  68  L.  J.  Q.  B.  898;  81  L.  T.  269;  48  W.  R. 
115;  63  J.  P.  804).     Cp,  "  Land  used  only  as  a  Ry,"  sub  Railway. 

Quk  Market  Gardeners  Compensation  Acts,  "  Market  Garden,"  means, 
"  a  Holding,  or  that  part  of  a  holding,  which  is  cultivated  wholly  or 
mainly  for  the  purpose  of  the  trade  or  business  of  Market  Gardening  " 
(68  &  59  V.  c.  27,  s.  6;    60  &  61  V.  c.  22,  s.  6).     Cp,  Pasture. 

F.  Market  Gardener:  Garden. 

MARKET  GARDENER.  —  A  tenant  of  130  acres,  under  a  farming 
lease,  who  grew  annually  20  acres  of  green  peas  and  12  acres  of  young 
potatoes,  the  produce  of  which  he  sold  by  forwarding  the  same  from  time 
to  time  to  salesmen  in  London,  was  held  not  to  be  a  ''  Market  Gardener  " 
within  the  late  Bankruptcy  definition  of  "  Trader  "  {Ex  p.  Hammond,  14 
L.  J.  Bank.  14;  D.  G.  93;  9  Jur.  368:  Sv,  Exp.  Stdly,  Re  Wallis,  14 
Q.  B.  D.  950;  33  W.  R.  733;  b2  L.  T.  625). 

F.  Market  Garden. 

MARKET  OVERT.  — In  all  places,  outside  the  City  of  London,  the 
Market  Plage,  or  spot  of  ground  set  apart  by  custom  (or  other  legal 
authority  ?)  for  the  sale  of  particular  goods,  is  the  only  Market  Overt 
(2  Bl.  Com.  449,  citing  Godb.  131) ;  and  to  be  Market  Overt  it  must  be 
open,  public,  and  legally  constituted  (per  Jervis,  C.  J.,  Lee  v.  Bayes,  18 
C.  B.  601:  as  to  how  it  is  legally  constituted,  V.  Dovmshire  v.  O'Brien, 

19  L.  R.  Ir.  380). 

But  in  the  City  of  London  "  every  Shop  is  a  Market  Overt,  for  such 
things  only  which  by  the  trade  of  the  owner  are  put  there  for  sale  " 
{Market  Overt  Case,  5  Rep.  83b;  8  Rep.  127a;  Cro.  Eliz.  454;  nom. 
Bishop  of  Worcester's  Case,  Moore,  360) ;  therefore,  a  "  Scrivener's  Shop 
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is  not  a  Market  Overt  for  Plate,  for  none  would  search  there  for  sach  a 
thing;  et  sic  de  similibuSf  &c  "  (lb,)*  And  the  goods  must  not  be  sold 
behind  a  hanging  or  a  cupboard,  but  must  be  sold  "  openly  ...  so  that 
any  one  that  stood,  or  passed,  by  the  shop  might  see  it''  (lb.:  HiH  r. 
SmUhy  4  Taunt.  633:  Lyons  v.  De  Pass,  9  L.  J.  Q.  B.  61;  11  A.  &  E. 
326:  Crane  v.  Londm,  Docks  Co,  33  L.  J.  Q.  B.  224;  6  B.  &  S.  313) 
«.e.,  semhle,  the  shop  must  be  on  the  ground  floor;  certainly  an  up-stairs 
show-room  of  a  City  shop  to  which  access  is  only  obtained  by  special  per- 
mission is  not  Market  Overt  {Hargreave  v.  Spink,  1892, 1  Q.  B.  25;  61 
L.  J.  Q.  B.  318;  65  L.  T.  650;  40  W.  B.  264).  Note-.  SembU,  the 
City's  custom  of  Market  Overt  does  not  extend  to  goods  bought  by  the 
shopkeeper  {Hargreave  v.  Spink). 

A  Market  constituted  by  statute  is  a  "  Market  Overt "  {Oanly  v.  Led- 
tvidge,  Ir.  Rep.  10  C.  L.  33:  Delaney  y.  Wallis,  14  L.  R.  Ir.  31:  the 
dictum  to  the  contrary  in  Moyce  v.  Newington,  4  Q.  B.  D.  34,  may,  prob- 
ably, be  disregarded,  the  decision  itself  being  over-ruled  by  Bentley  v. 
Vilmont,  cited  Restore). 

MARKET  PLACE.  — The  Market  Place  of  a  Borough,  means,  that 
or  those  place  or  places  where,  in  fact,  the  principal  Market  is  held 
(A'O.  V.  Cambridgej  L.  R.  6  H.  L.  303;  22  W.  R.  37). 

MARKET  TOLL.  — r.  Fair  or  Market  Tolls. 

MARKET  VALUE.  — The  Market  Value  of  property,  means,  what 
it  would  fetch  in  the  market  under  the  state  of  things  for  the  time  being 
existing;  e.g.  the  Market  Value  of  the  Reversion  of  a  Public-house,  qui 
Lands  C.  C.  Act,  1846,  means,  what  the  reversion  of  the  premises  as  a 
Public-house  would  fetch,  and  not  merely  the  reversionary  value  calcu- 
lated on  the  rental  of  the  premises  apart  from  the  license  (BeltonT. 
London  Co.  Co.,  68  L.  T.  411;  62  L.  J.  Q.  B.  222;  41  W.  R.  316;  67 
J.  P.  186). 

In  a  contract  for  the  sale  of  goods,  *'  Market  Value  "  means,  the  price 
in  the  market  to  an  ordinary  customer,  irrespective  of  the  particular  con- 
tract (Orchard  v.  Simpson,  2  C.  B.  N.  S.  299). 

Cpf  Value. 

MARKETABLE  SECURITY "  Marketable  Security,''  qui  Stamp 

Duty,  means,  "a,  Security  of  such  a  description  as  to  be  capable  of 
being  sold  in  any  stock  market  in  the  United  Kingdom  "  (s.  122,  Stamp 
Act,  1891 :  Vf,  8.  82,  lb.;  s.  6,  Finance  Act,  1899,  62  &  63  V.  c.  9):  — 
in  6ther  words,  the  phrase  means,  "an  Iitstrument  which  will  be 
treated  on  the  Stock  Exchange  as  something  which  can  be  bought  and 
sold  "  (per  Esher,  M.  R.,  Brown  v.  Int.  Rev.,  1896,  2  Q.  B.  698;  64 
L.  J.  M.  C.  241;   73  L.  T.  377,  adopting  def  of  Ld  Shand,  Texas  Land 
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&  Cattle  Co  Y.  InL  Rev.,  16  Seas.  Ca.  4th  Ser.  69;  26  Sc.  L.  B.  51). 
Cpy  Secubity. 

Vh,  Stem  y.  The  Queen,  1896,  1  Q.  B.  211;  65  L.  J.  Q.  B.  240;  73 
L.  T.  752 ;  44  W.  B.  302 :  Chicago  Ry  v,  Ird.  Rev.,  75  L.  T.  572 :  Noakes 
V.  ItU.  Rev.,  83  L.  T.  714. 

A  Go's  Debenture  is,  ordinarily,  a  *'  Marketable  Security,  not  trans- 
ferable by  delivery/'  Sch  1,  Stamp  Act,  1891,  and  requires  a  Mortgage 
ad  vol.  stamp  on  the  amount  secured  by  it  (RoweU  v.  Ird.  Rev.,  1897, 
2  Q.  B.  194;  66  L.  J.  Q.  B.  528:  V.  Amount). 

An  Equitable  Charge  on  Debentures,  was  held  a  "  Marketable  Secur* 
ity  **  within  s.  2  (10),  Stamp  Act,  1870,  which  is  in  the  same  terms  as 
8.  122,  Stamp  Act,  1891  {Read  v.  Eley,  W.  N.  (1900)  67). 

V.  Issued  :  Made. 

MARLBRIDQE.  — Statute  of  Marlbridge,  52  H.  3,  c.  23. 

MARQUE.  — Letters  of  Marque;   V.  Letteb. 

MARRIAGE.  — ''  'Marriage'  is  one  and  the  same  thing  substantially 
all  the  Christian  world  over.  Our  whole  law  of  Marriage  assumes  this  " 
(per  Ld  Brougham,  Warrender  v.  Warrender,  2  CI.  &  F.  532).  "  I  con- 
ceive that  '  Marriage,'  as  understood  in  Christendom,  may,  for  this  pur- 
pose,"—  i.e.  creating  the  status  of  "Husband"  and  "  Wife  "  as  those 
words  are  used  in  the  Matrimonial  Causes  Act,  1857,  —  be  defined  as, 
the  voluntary  union  for  life  of  one  man  and  one  woman,  to  the  exclusion 
of  all  others,"  the  man  and  woman  not  being  legally  prohibited  from 
marrying  one  another  (per  Penzance,  J.  0.,  Hi/de  v.  Hyde,  L.  R.  1  P. 
&  D.  133;  35  L.  J.  P.  M.  &  A.  58:  Brinkley  v.  A-G.,  59  L.  J.  P.  D. 
&  A.  51 ;  15  P.  D.  76) ;  it  was  accordingly  held  in  Hyde  v.  Hyde  that 
neither  party  to  a  so-called  marriage  accomplished  according  to  a  law 
allowing  Polygamy,  e.y.  a  Mormon  Marriage,  is  entitled  to  a  divorce  in 
an  English  Court.  Kor  are  the  children  of  such  a  marriage  legitimate 
(Re  Bethell,  38  Ch.  D.  220;  57  L.  J.  Ch.  487). 

The  Form  or  Ceremony  of  marriage  is  not  its  essential,  so  lotig  as  a 
marriage,  as  above  defined,  is  intended  and  the  law  is  observed  and  the 
contracting  parties  have  the  legal  capacity  thereunto  (Dalrymple  v.  Dal- 
rymple,  2  Hagg.  Con.  54;  R.  v.  Millie,  10  CI.  &  F.  534:  Re  Be  Wilton, 
1900,  2  Ch.  481;  69  L.  J.  Ch.  717;  83  L.  T.  70;  48  W.  R.  645:  Beamish 
V.  Beamish,  9  H.  L.  Ca.  274:  Simonin  Y.Mallac,  29  L.  J.  P,  &  M.  97; 
2  Sw.  &  Tr.  67:  Hay  v.  Northcote,  1900,  2  Ch.  262;  69  L.  J.  Ch. 
586). 

Vh,  Phil.  Ecc.  Law,  Part  3,  ch.  7. 

As  to  Invalid  Marriages,  V.  Warter  v.  Warter,  59  L.  J.  P.  D.  &  A« 
87;  15  P.  D.  152;  63  L.  T.  250. 

As  to  Jews'  Marriages,  and  histor}'^  thereof  in  England;  V,  Lindo  v. 
Belisario,  1  Hagg.  Con.  216,  217  n:  Re  De  WUton,  sup. 
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"  Marriage ''  may,  but  only  by  a  context,  include  a  reputed,  though 
illegal^  marriage  (V.  per  Ld  Cairns,  Hill  v.  Crooky  42  L.  J.  Ch.  716 j 
L.  R.  6  H.  L.  285:  per  Halsbury,  C,  Be  JodreU,  59  L.  J.  Ch.  542; 
S,  C,  on  appeal  nora.  Seale^Hayne  v.  JodreU,  1891,  A.  C.  304;  61  L.  J, 
Ch.  70).     Svj  Solemnization. 

V,  BiGAHT :  English  Makbi age  :  Leyitical  Degrees  :  Special. 

Cesser  of  a  Life  Interest  on  death  or  re-marriage ;  V.  Death, 

The  "  Bight  of  Marriage,"  in  its  feudal  sense,  signified  "  the  power 
which  the  Lord,  or  Guardian  in  Chivalry,  had  of  disposing  of  his  Infant 
Ward  in  matrimony  "  (2  Bl.  Com.  70:  Vf,  lb.  88). 

"The  Marriage  Acts,  1811  to  1886";  V.  Sch  2,  Short  Titles  Act, 
1896.     Vf,  Matrimonial. 

The  Foreign  Marriage  Acts;  V.  12  &  13  V.  c.  68;  31  &  32  V.  c.  61; 
53&54V.  c.  47;    54  &  55  V.  c.  74. 

MARRIAGE  SETTLEMENT.  —  "A  ^Marriage  Settlement' is 
well  understood  to  be  a  Deed  executed  in  consideration  of  a  marriage 
about  to  take  place  "  (per  Hill,  J.,  Foster  v.  Fowler^  5  Jur.  N.  S.  99) ; 
and  therefore  (unless  made  in  pursuance  of  an  ante-nuptial  agreement), 
a  post-nuptial  Settlement  of  personal  chattels  is  not  a  ''  ]V(arriage  Settle- 
ment "  which,  under  s.  4,  Bills  of  Sale  Act,  1878,  is  exempt  from  regis- 
tration {Fowler  v.  Foster,  28  L.  J.  Q.  B.  210;  5  Jur.  N.  S.  99:  Ashton 
V.  Blackshaw,  39  L.  J.  Ch.  205;  L.  R.  9  Eq.  510);  but  "there  is  no 
doubt  that  a  post-nuptial  Settlement,  in  pursuance  of  an  ante-nuptial 
Agreement,  is  a  'Marriage  Settlement'  and  within  that  exemption'' 
(per  Bowen,  L.  J.,  Courcier  v.  Bardili,  27  S.  J.  276:  Vf,  Rose.  N.  P. 
1189) ;  so  of  Ante-Nuptial  Articles,  or  of  any  ante-nuptial  document,  hj 
which  a  Trust  would  be  created  in  favour  of  the  intended  wife  (  Wenman 
V.  Lyon,  1891,  2  Q.  B.  193;  60  L.  J.  Q.  B.  663;  65  L.  T.  136;  39  W.R. 
519). 

V.  Settlement:  Contract. 

MARRIED  MAN.  —  A  Widower  is  a  *'  Married  Man  "  within  s.  2, 
Married  Women's  Policies  of  Assurance  (Scot)  Act,  1880,  43  &  44  Y. 
c.  26  {Goss  V.  Sharpe^  23  Rettie,  146).     Cp,  Unmarbied:  Wife. 

MARRIED  WOMAN.  — r.  Marry:  Feme:  Wife:  Unmarried: 
Separate  Property:  Separate  Use:  Instituted:  Judgment: 
Opposite  Party:  Pending:  Restraint  on  Alienation:  Benefit: 
Made. 

MARRY.  —  "  If  she  shall  marry  " ;  V.  Death. 

Gift  to  Widow  "  provided  she  shall  not  marry  ";   K  Widow. 

Direction  to  settle  the  share  of  such  of  testator's  daughters  as  **  shall 
he  a  Married  Woman,"  does  not  apply  to  one  who  is  a  widow  when  the 
direction  hecomes  operative  {Bydall  v.  Nichols,  W.  N.  (1900)  133). 

V.  Unmarried:  Without  haying  been  married. 
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Knowingly  marry  without  Banns;  F.  Knowingly. 

"  Being  married,"  "  marries  " ;  V.  Bigamy.     Vf,  Known. 

MARSHALL.  —  Marshalling  Assets,  is  the  adoption  of  this  prin- 
ciple :  —  Where  there  are  two  funds  and  two  parties,  and  one  of  those 
parties  has*  a  claim  exclusively  upon  one  fund  whilst  the  other  has  the 
right  of  resorting  to  either,  the  Court  sends  the  latter  party  primarily  to 
that  fund  from  which  the  former  is  excluded ;  or,  if  the  party  entitled  to 
resort  to  either  fund  has  actually  resorted  to  the  common  fund,  then, 
to  that  extent,  the  party  entitled  only  to  the  common  fund  will  he  allowed 
to  stand  in  the  place  of  the  other  party  (1  Jarm.  234,  235 :  Aldrich  v. 
Cooper,  8  Ves.  382,  388:  1  White  &  Tudor,  36,  which  latter  to  p.  67,  V. 
for  the  various  applications  of  the  doctrine).    Vfj  as  to  gifts  to  Charity, 

1  Jarm.  234-237:  Tudor  Char.  Trusts,  58-66:  —  in  an  Administration 
of  a  Deceased's  Estate,  Wms.  Exs.  1585  et  seq:  Theobald,  740  et  seq: 
Seton,  1663-1675:  8  Encyc.  228,  229. 

Marshalling  Securities,  resembles  marshalling  assets,  and  is  this:  — 
**  If  a  person  having  two  estates  mortgages  both  to  A.,  and  then  one  only 
to  B.,  who  had  no  notice  of  A.'s  mtge,  B.  may,  as  against  the  mortgagor, 
compel  the  payment  of  the  first  mtge  out  of  the  estate  on  which  he  had 
no  charge  "  (per  Kay,  L.  J.,  Flint  v.  Howard,  62  L.  J.  Ch.  812  j  1893, 

2  Ch.  72,  stating  the  effect  of  Lanoy  v.  Athol,  2  Atk.  444,  446).  The 
qualification  here  that  B.  "  had  no  notice  of  A.'s  mtge  "  seems  not  essen- 
tial, for  the  doctrine  of  Lanoy  v.  Athol  is  said  to  apply  whether  B.  took 
his  mtge  "  with  or  without  notice  of  the  first "  mtge  (1  White  &  Tudor, 
56).  Vh,  Dolphin  v.  Aylward,  L.  K.  4  H.  L.  486:  Moxon  v.  Berkeley 
Bg  Socy,  59  L.  J.  Ch.  524:  Be  Jones,  1893,  2  Ch.  461;  62  L.  J.  Ch. 
996;  69  L.  T.  45:  Robbins  on  Mortgages,  ch.  41:  8  Encyc.  230,  231. 

MARTIAL  LAW.  —  "Martial  Law,  which  is  built  upon  no  settled 
principles  but  is  entirely  arbitrary  in  its  decisions,  is  (as  Sir  Matthew 
Hale  observes.  Hist.  C.  L.  c.  2)  in  truth  and  reality,  no  law  but  some- 
thing indulged  rather  than  allowed  as  a  law.  The  necessity  of  order  and 
discipline  in  an  army  is  the  only  thing  which  can  give  it  countenance; 
and,  therefore,  it  ought  not  to  be  permitted  in  time  of  peace,  when  the 
King's  Courts  are  open  for  all  persons  to  receive  justice  according  to  the 
laws  of  the  land  "  (1  Bl.  Com.  413).  Vh,  Grant  v.  Gould,  2  Bl.  H.  69: 
Sutton  V.  Johnstone,  1  T.  K.  493,  550:  JSlphinstone  v.  Bedreechund, 
1  Knapp  P.  C.  316:  Ux  p.  Marais,  1902,  A.  C.  109;  71  L.  J.  P.  C.  42: 
Exp.  MiUigan,  4  Wallace,  141,  142. 

MARTINMAS.  — r.  Michaelmas. 

MASCULINE.  — In  Acts  after  1850,  Masculine  includes  Feminine 
(s.  1  a,  Interp  Act,  1889).    V.  Female:  Sex:  Man:  Male:  Male  Line. 

MASK F.  Mesh. 

MASS.  —  Masses  for  the  Dead;  V.  Supebstitious. 
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MASTER.  — «  Master,"  B.  21,  Ord.  54,  R.  S.  C,  includes  a  Registrar 
of  the  Probate  Divorce  and  Admiralty  Division  {Be  Patricky  14  P.  D. 
42;  68  L.  J.  P.  D.  &  A.  36;  60  L.  T.  343).  Vf,  R.  1,  Ord.  71.  Stat. 
Def.,  Scot.  38  &  39  V.  c.  17,  s.  109;  57  &  68  V.  c.  28,  s.  7. 

Master  of  the  Ceremonies^  s.  1,  21  G.  3,  c.  49,  is  not  applicable  to  an 
Entertainment  of  an  intellectual  kind,  e,g.  a  Lecture  on  Art  (per 
Esher,  M.  R.,  Reid  v.  Wilson,  1895,  1  Q.  B.  315;  64  L.  J.  M.  C.  60). 

"  Master, "  "  Under-Master,"  and  "  Schoolmaster  "  of  a  Grammar  School ; 
Stat.  Def.,  3  &  4  V.  c.  77,  s.  26. 

"  Master  "  of  a  House  or  Building,  quk  P.  H.  London  Act,  1891 ;  V, 
s.  141. 

"  Master  or  Mistress  "  of  a  House,  &c,  s.  2,  21  G.  3,  c.  49;  V.  Keeper. 

"  Master  "  of  a  Ship  or  Vessel,  qui  Mer  Shipping  Act,  1894,  "  includes^ 
every  person  (except  a  Pilot)  having  command  or  charge  of  any  Ship  " 
(s.  742);  to  the  like  effect  are  the  following  defs,  10  &  11  V.  c  27,  s.  3; 
28&29V.C.  126,  S.2;  33  &  34  V.  c.  90,  s.  30 ;  36  &  36  V.  c.  19,  s.  2; 
39  &  40  V.  c.  36,  s.  284;  48  &  49  V.  c.  49,  s.  12;  54  &  66  V.  c.  31, 
8.  9:  —  qui  Canal  Boats  Act,  1877,  40  &  41 V.  c.  60,  "  'Master,'  in  relar 
tion  to  a  Canal  Boat,  means,  the  person  having  for  the  time  being  com- 
mand or  charge  of  the  boat"  (s.  14);  quel  Thames  Conservancy  Act, 
1894,  **  '  Master,'  when  used  in  relation  to  any  Vessel,  means,  any  per 
son  (whether  the  owner,  master,  or  other  person)  lawfully  or  wrongfully 
having  or  taking  the  command  charge  or  management  of  the  Vessel  for 
the  time  being  "  (s.  3). 

An  Exception,  in  a  Bill  of  Lading,  of  damage  caused  by  the  "  Neglect 
OR  Default  of  the  Master  " ;  held,  not  displaced  by  the  fact  that  the 
Master  was  part-owner  of  the  ship  (  Westport  Co  v.  McPhail,  1898,  2  Q.  B. 
130;  67  L.  J.  Q.  B.  674;  78  L.  T.  490;  46  W.  R.  666). 

On  Master  and  Servant;  V,  Eversley  on  Domestic  Relations:  Mao- 
donell  on  Master  and  Servant :  Parkyn,  lb. :  8  Encyc.  236-265. 

r.  FiNDIKQ  A  Ma8T£B:   GeNTLEMAN. 

MATERIAL.  —  Quk  Stamp  Acts,  "  Material,"  "  includes  every  sort  of 
material  upon  which  words  or  figures  can  be  expressed  "  (64  &  55  V. 
c.  38,  8.  27,  c.  39,  s.  122). 

"  Hard  and  Incombustible  Material  ";  V.  Incombustibls:  Wall. 

V.  Materials  :  Spraying. 

MATERIAL  ALTERATION "  When  a  Deed  is  altered  in  a  Point 

material,  by  the  Plaintiff  himself  or  by  any  Stranger  without  the  Privity 
of  the  Obligee,  be  it  by  Interlineation,  Addition,  Basing,  or  by  drawing 
of  a  Pen  through  a  Line,  or  through  the  midst  of  ^ny  material  Word,  tbe 
Deed  thereby  becomes  void :  as  if  a  Bond  is  to  be  made  to  the  Sheriff  for 
Appearance,  &c,  and  in  the  Bond  the  Sheriff's  name  is  omitted,  and  after 
the  Delivery  thereof  his  Name  is  interlin'd,  either  by  the  Obligee  or  a 
Stranger  without  his  Privity,  the  Deed  is  void:  So  if  one  make  a  Bond 
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of  £10  and  after  the  Sealing  of  it  another  £10  is  added  which  makes  it 
£20y  the  Deed  is  void :  So  if  a  Bond  is  rased,  by  which  the  first  word 
can't  be  seen,  or  if  it  is  drawn  with  a  Pen  and  Ink  through  the  Word, 
although  the  first  Word  is  legible,  yet  the  Deed  is  void  "  (Pigofs  Casey 
11  Eep.  27  a:  Touch.  68,  69:  SwtTiey  v.  Barry,  1  Jones,  109). 

The  Touchstone  (p.  68)  thus  particularizes  what  is  a  material  altera- 
tion in  a  Deed :  —  "As  if  it  be  in  a  deed  of  grant,  in  the  name  of  the 
gprantor,  grantee,  or  in  the  thing  granted,  or  in  the  limitation  of  the 
estate;  or  if  it  be  in  an  obligation  when  the  word  [heirs]  shall  be  in- 
serted, or  the  sum  increased,  or  in  the  date  of  either,  or  the  like."  So  a 
Surety-Bond  is  voided  by  the  last  signatory  adding  to  his  signature  words 
limiting,  otherwise  than  in  the  bond,  the  amount  of  his  liability  {EUes- 
mere  Co  v.  Cooper,  1896,  1  Q.  B.  76;  65  L.  J.  Q.  B.  173;  73  L.  T.  667; 
44  W.  K  264). 

But  the  execution  of  a  Deed  of  Arrangement  by  Creditors  after  its 
registration  under  60  &  61  V.  c.  67,  is  not  to  make  a  Material  Alteration 
in  the  deed,  and  does  not  render  the  deed  void  {Re  Batten,  Ex  p.  Milne, 
68  L.  J.  Q.  B.  333;  22  Q.  B.  D.  686;  37  W.  R  499). 

The  alteration  of  a  date  in  a  Bill  of  Exchange,  whereby  its  due  date 
would  be  accelerated  (Master  v.  Miller,  4:T.  B.  320;  affd  6  T.  R.  367; 
2  Bl.  H.  141;  1  Anst.  226;  1  Sm.  L.  C.  826:  Sv,  Aldous  v.  Cornwall, 
37  L.  J.  Q.  B.  201 ;  9  B.  &  S.  607 ;  L.  R.  3  Q.  B.  673),  or,  addiiJg  words  to 
an  Acceptance,  making  the  Bill  payable  at  a  particular  place  (JSanhury  v. 
Lovett,  18  L.  T.  366),  or  the  alteration  of  the  number  of  a  Bank  of  Eng- 
land note  (SuffellY.  Bank  of  Eng.,  61  L.  J.  Q.  B.  401;  7  Q.  B.  D.270; 
9  lb.  b^ :  Leeds  Bank  v.  Walker,  11  Q.  B.  D.  84),  is  material  (and  so 
probably  of  the  numbers  on  Bonds  which  have  to  be  drawn  by  lot;  but 
not  of  a  number  put  on  a  Bill  of  Ex.  or  Cheque;  per  Jessel,  M.  K., 
Suffell  V.  Bank  of  Eng.,  sup).  Erasing  the  crossing  of  a  Cheque  is  not 
a  material  alteration  of  the  Cheque  (Simmons  v.  Taylor,  27  L.  J.  C.  P. 
45,  249;  4  C.  B.  N.  S.  463).  V.  now  as  to  alterations  in  Bills  of  Ex., 
Bills  of  Ex.  Act,  1882,  ss.  63,  64:  Scholfield  v.  Londesborough,  cited 

ACCBPTANCK. 

As  to  what  verbal  alteration  in  a  Sale  Note  or  other  Contract  is  mate* 
rial;  V.  Powell  v.  DiveU,  15  East,  29:  Mollett  v.  Wackerbarth,  17 
L.  J.  C.  P.  47;  6  C.  B.  181.  It  is  probably  safe  to  say  that  only  such 
an  alteration  is  material  as  would  alter  the  business  effect  of  the  instru- 
ment if  used  for  any  ordinary  business  purpose  for  which  sach  an  instru- 
ment or  any  part  of  it  is  used  (  Fl  jdgmt  of  Brett,  L.  J.,  and  ep,  that  of 
Jessel,  M.  b!,  Suffell  v.  Bank  of  Eng,,  sup).  To  put  a  seal  against  the 
signature  to  a  contract  which  was  not  under  seal,  is  a  material  alteration 
of  the  contract  {Davidson  v.  Cooper,  12  L.  J.  Ex.  467;  13  lb.  276;  11 
M.&  W.  778;  13  lb.  343). 

Cp,  Essentiaim     F.  Altkration. 

Material  Alteration  of  Discipline;  F.  Matebiallt  Altered. 

VOL.  II.  74 
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MATERIAL    DETRIMENT In  coDsidering  whether  "Material 

Detriment "  will  be  caused  by  Seyerance,  on  a  By  Co  compulsorily  taking 
land^  regard  must  be  had  to  all  the  circumstances  and  the  mode  and 
manner  in  which  the  Co  are  prepared  to  bind  themselves  as  to  the  user  of 
the  land,  e,g.  where  the  land  is  only  wanted  for  a  viaduct,  and  the  Co 
offer  the  grant  of  a  perpetual  and  commodious  right  of  way  under  tbe 
viaduct  (Re  Gonty  afid  Manchester  S.  &  L.  Ry,  1896,  2  Q.  B.  439;  65 
L.  J.  Q,  B.  625;  46  W.  R.  83;  75  L.  T.  239:  Vthcy  Caledonian  Eyv. 
Turcan,  cited  Boad).     Vf,  Morrison  v.  G.  E.  Ry^  53  L.  T.  384. 

MATERIAL   DISCOMFORT.  — T.  Annoyance. 

MATERIAL  ERROR.— As  to  what  is  a  ''Material  Error"  in  a 
description  of  property  quk  Conditions  of  Sale;  V.  Phelps  v.  White, 
5L.  B.  Ir.  318:  Eeeor. 

MATERIAL  EVIDENCE.  —  "  Material  Evidence  in  Support  of  the 
Promise  of  Marriage,"  s.  2,  32  &  33  V.  c.  68;  —  Evidence  of  silence  wben 
a  man  is  to  his  face  taxed  with  such  a  promise  is  ^  Material  Evidence  " 
in  its  support  (Bessela  v.  Stern,  46  L.  J.  C.  P.  467;  2  C.  P.  D.  265;  42 
J.  P.  197) ;  secus,  of  leaving  unanswered  a  letter  which  states  the  promise 
(Wiedemann  v.  Walpole,  1891,  2  Q.  B.  534;  60  L.  J.  Q.  B.  762;  40 
W.  B.  114).  In  Bessela  v.  Stem  Bramwell,  L.  J.,  said,  —  "I  rather  fancy 
it  has  somewhere  been  said  that  the  word  *  Material '  makes  no  difference 
in  the  meaning  of  the  section." 

V,  CORBOBORATED. 

MATERIAL  FACT.—  The  "  Material  Facts  "  that  are  to  be  stated 
in  Pleadings,  B.  4,  Ord.  19,  B.  S.  C,  mean  those  that  are  "  material  to 
the  party  pleading,  be  he  pit  or  deft "  (per  Liopes,  L.  J.,  Darbyshire  t. 
Leigh,  1896, 1  Q.  B.  554 ;  65  L.  J.  Q.  B.  360;  74  L.  T.  241 ;  44  W.  R. 
452).  They  may,  and  generally  should,  include  the  consequences,  or 
motives,  of  the  matter  relied  on  as  well  as  those  pertinent  to  that  mat- 
ter itself;  e,g,  seduction  and  imparting  venereal  disease  in  an  action 
for  Breach  of  Promise  of  Marriage  (Millington  v.  Loring,  50  L.  J.  Q.  B. 
214 ;  6  Q.  B.  D.  190 ;  43  L.  T.  657 ;  29  W.  B.  207),  or  of  malicious  motives 
in  defamation  (  Glossop  v.  Spindler^  29  S.  J.  556),  or  any  other  fact  whicb 
the  party  is  entitled  to  prove  at  the  trial  (Lumb  v.  Beaumont,  49  L.  T. 
772) ;  but  not  damages  (Wood  v.  Durham^  57  L.  J.  Q.  B.  547;  21 
Q.  B.  D.  501;  59  L.  T.  142;  37  W.  B.  222). 

The  following  are  examples  of  what  are  "  Material  Facts  "  within  the 
Bule;  — 

In  Defamation,  the  precise  words  complained  of  (Harris  v.  Warre,  48 
L.  J.  C.  P.  310;  4  C.  P.  D.  125) ;  in  a  Defence  to  Defamation,  the  facta 
relied  on  to  show  justification  or  privilege  (Belt  v.  Lawes,  51  L.  J.  Q.  B. 
359) ;  the  alleged  purport  of  documents  when  such  is  relied  on  (PhUipps  v. 
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PhUipps,  4  Q.  B.  D.  127 ;  48  L.  J.  Q-  B.  136;  27  W.  R.  436 :  Darbyshire 
y.  Leighj  sup)  ;  in  Ejectment,  when  the  claim  is  by  devolution,  the  mate- 
rial steps  showing  title  (Philipps  v.  Fhilipps^  sup :  Davis  v.  James^  53 
L.  J.  Ch.  523 ;  26  Ch.  D.  778;  32  W.  R.  406 ;  50  L.  T.  116;  Sv,  Evelyn  v. 
Evelyn^  28  W.  R.  532:  and  as  to  the  Defence,  V,  Danford  v.  McAnulty, 
52  L.  J.  Q.  B.  652 ;  8  App.  Ca.  456) ;  in  a  Right  of  Way  case,  the 
termini  and  general  course  of  the  Way  and  whether  claim  arises  by 
prescription  or  grant  (Harris  y.  Jenkins^  52  L.  J.  Ch.  437 ;  22  Ch.  D. 
481 ;  31  W.  R.  137) ;  in  Negligence,  inevitable  accident  ( Winchilsea  v. 
JBeekly,  2  Times  Rep.  300);  in  Negligence  under  Employers'  Liability 
Act,  the  knowledge  by  the  master  of  the  danger  and  the  want  of  such 
knowledge  by  the  servant  (Griffiths  v.  London  &  St  K,  Docks  Co,  63 
L.  J.  Q.  B.  504;  13  Q.  B.  D.  260);  in  Donatio  Mortis  Causft,  the  actual 
facts  attending  the  gift  (Be  Farton,  30  W.  R.  287).      Vf,  Ann.  Pr. 

''Material  Facts  not  brought  before  the  Court,"  s.  7,  Matrimonial 
Causes  Act,  1860,  23  &  24  V.  c.  144,  includes  Collusion  (Rogers  v. 
Rogersy  cited  Collusion)  ;  and  "  even  events  happening  after  the  Decree 
nisiy"  e,g,  subsequent  adultery  (per  Jeune,  P.,  iJ.,  citing  Hulse  v.  fftUse, 
40  L.  J.  P.  &  M.  51;  L.  R.  2  P.  &  D.  259,  and  referring  to  the  doubts 
on  thlc  in  HowaHh  v.  HowaHh^  9  P.  D.  218). 

Cpj  EyiDENCE:  V,  Concealment:  Fact:  Pebjuey. 

MATERIAL  MEN. — ''Those  are  commonly  called  Material  Men 
whose  trade  it  is  to  build,  repair,  or  equip.  Ships  or  to  furnish  them  with 
tackle  and  provision  (necessary  in  any  kind).  Those  men,  wheu  they 
have  furnished  any  victuals  or  materials  upon  the  credit  of  a  Ship,  are 
certain  losers  if  they  be  prohibited  from  taking  their  remedy  against  such 
Ships  by  arresting  and  proceeding  to  gain  a  possession  of  the  Ship  itself 
till  the  debt  be  satisfied  according  to  the  ancient  course  of  the  Admiralty  " 
(per  Sir  Leoline  Jenkins,  temp.  Car.  2,  cited  and  adopted  in  The  N^tunCy 
3  Hagg.  Adm.  142). 

MATERIAL   PARTICULAR V.  Corbobo«ated. 

Cpy  ''Essential  Particular,"  sub  Essential. 

MATERIAL   RESPECT.  — F.  False  Tbade  Descbiption. 

MATERIALLY  ALTERED.  — Transfer  of  an  Endowment  if  a 
School  should  become  "materially  altered  in  discipline,  numbers,  or 
other  circumstances  ";  V.  London  School  Bd  v.  Fauleonevy  48  L.  J.  Ch. 
41;  8  Ch.  D.  671. 

F.  Matebial  Altebatign. 

MATERIALS.  — "  Ma>terials,  Tools^  or  Implements,  to  be  used  by 
such  artificer  in  his  trade  or  occupation,  if  such  artificer  be  employed  in 
mining,"  s.  23,  Truck  Act,  1831,  1  &  2  W.  4,  c.  37 j  — Wooden  Props 
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or  *'  Sprags/'  though  neither  "  Tools,  or  Implemeuts, "  are  ^  Materials  " 
within  these  words  (Cutts  v.  Wardj  36  L.  J.  Q.  B.  161;  L.  E.  2  Q.  B. 
367;  16  W.  R.  446;  16  L.  T.  614).     F.  Implement. 

Policy  on  "  Hull,  Materials,  and  Machinery  " ;  V,  Hull. 

"  Unfinished  Goods  or  Materials  " ;  Stat.  Def .,  Pawnbrokers  Act,  1872, 
36  &  36  V.  c.  93,  s.  6. 

Woollen,  &c,  "Materials  ";  Stat.  Def.,  Hosiery  Act,  1843,  6  &  7  V. 
c.  40,  8.  36. 

V.  Material. 

MATERNA.  —  Exp.  tnatemd'j  V.  Next  of  Km.    Q>,  Male  Like. 

MATRIMONIAL.  —"The  Matrimonial  Causes  Acts,  1867  to  1878"; 
r.  Sch  2,  Short  Titles  Act,  18%.     Vf,  Marriage. 
Matrimonial  Cruelty;   F.  Cruelty. 

MATRON.  — Qua  Prisons  (Scot)  Act,  1877,  40  &  41  V.  c.  63» 
"  <  Matron '  shall  mean,  the  chief  female  officer  of  a  prison  **  (s.  71). 

MATTER.  —  V.  Cause:  Cause  and  Matter:  Proceeding. 

Qui  Jud.  Act,  1873,  "Matter,"  includes,  "every  proceeding  in  the 
Court  not  in  a  Cause  "  (s.  100);    Va,  Jud.  Act  (Ir),  1877,  s.  3. 

An  Originating  Summons  is  a  "  Matter "  within  s.  43,  Trustee  Act, 
1860  {Be  Jones,  69  L.  J.  Ch.  167;  61  L.  T.  654).  So,  a  Company 
Summons  is  a  "  Matter  "  (  V.  Trial). 

"  Matter,"  in  the  phrase  "  Cause  or  Matter,"  R.  6,  Ord.  37,  R.  S.  C, 
includes  a  Voluntary  Winding-up  of  a  Co  (Ee  Mysore  Mining  Coy 
68  L.  J.  €h.  731;  42  Ch.  D.  636;  61  L.  T.  463;  37  W.  R.  794);  but 
not  an  Arhitration  by  consent  out  of  Court  {Re  Shaw  and  RonaMson, 
1892, 1  Q.  B.  91;  61  L.  J.  Q.  B.  141). 

"  Matter  not  being  an  Action,"  R.  16,  Ord.  54,  R.  S.  C;  V.  Re  Fawsitt, 
Galland  v.  Burton,  64  L.  J.  Ch.  1131;  30  Ch.  D.  231. 

Power  to  make  "Orders  as  to  Costs,  and  aU  other  Matters,**  R.  15, 
Ord.  67,  R.  S.  C,  includes  the  charges  for  warehousing  of  an  Interplead- 
ing  Wharfinger  {Attenborough  v.  St,  Katharine^s  Docks,  47  L,  J.  C.  P. 
763;  3  C.  P.  D.  460;  38  L.  T.  404;  26  W.  R.  683:  De  Rothschild  v. 
Morrison,  69  L.  J.  Q.  B.  667;  24  Q.  B.  D.  762;  38  W.  R.  636). 

Quk  Co.  Co.  Act,  1888,  "Matter,"  means,  "every  proceeding  in  the 
Court  which  may  be  commenced  as  prescribed  otherwise  than  by  Plaint " 
(s.  186).  A  Counter-Claim  exceeding  £20  is  an  appealable  "  Matter  " 
within  s.  120  of  that  Act,  though  the  Claim  itself  be  under  £20  {Smith 
V.  Gill,  1896,  2  Q.  B.  166;  66  L.  J.  Q.  B.  666);  secus,  of  disciplinary 
proceedings  under  s.  48  {Lewis  v.  Owen,  1894,  1  Q.  B.  102;  63  L.  J. 
Q.  B.  233). 

A  Client's  Order  for  Taxation  of  his  Solr's  Bill  is  a  "  Matter  "  within 
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A.  12,  37  &  38  V.  c.  68,  though,  probably,  not  an  "  Action  or  Suit  " 
{Re  Sweetinffy  cited  Maintain). 

"Articles,  Matters,  afui  Things "\   V.  Abticle. 

Exception  of  "  Matters  or  Things  done  at  any  time  before  the  passing 
of  this  Act,"  s.  1,  6  &  7  V.  c.  73;  V,  Doe  d.  Fotts  v.  Jinders,  14  L.  J. 
Q.  B.  245;  2  Dowl.  &  L.  986:  Done:  Begin. 

"  Any  other  Matter  or  Thing  relating  or  incidental  to  the  Sale  " ; 
V.  Belatino. 

"  Matter  "  contrasted  with  "  Substance  " ;   V.  Destructive. 

"  Matter  of  Aceount ";   V.  Account. 

''Matter"  of  an  Agreement^  quk  Stamp  Act;  V.  Doe  d.  Marlow  y. 
Wiggins,  12  L,  J.  Q.  B.  177;  4  Q.  B.  367;  3  G.  &  D.  604:  Marlow  v. 
Thompson,  1  Dowl.  N.  S.  575. 

"  Matter  of  Complaint ";   V,  Abise:  Cokplaint:  Deface. 

"  All  Matters  in  Difference  ";   V.  Cause  :  Consent. 

"  Matter  o/Xau;";   F.  Law. 

"  Matter  of  Practice  and  Procedure  "  ;  F.  Pbactice. 

Matter  of  Record;  V.  Becord. 

"  Matter  of  Invention  in  Sculpture  "  ;  F.  Sculpture. 

"  Matter  in  Question,''  R.  12,  Ord.  31,  B.  S.  C. ;  V.  Penrice  v.  Wil- 
liams, 23  Ch.  D.  353;  52  L.  J.  Ch.  593.     F.  Question. 

**  *  Matters  and  Causes  Testamentary,'  shall  comprehend  all  matters 
and  causes  relating  to  the  grant  and  revocation  of  Probate  of  Wills,  or  of 
Administration  "  (20  &  21  V.  c.  77,  s.  2,  c.  79,  s.  2). 

F.  Filthy  Wateb:  Solid  Matter. 

MATURE.  — A  Bill  of  Exchange  or  Promissory  Note  matures  when 
it  becomes  due;  and  when  payable  "On  Demand"  it  "Matures"  at 
once,  e.g.  quk  s.  62  (1),  Bills  of  Ex.  Act,  1882  (Edwards  v.  Walters, 
18%,  2  Ch.  157;  65  L.  J.  Ch.  657;  44  W.  R.  547;  74  L.  T.  396) :  Cp, 
Renunciation:  Ovebdue. 

MAURITIUS.  — F.  East  Indies. 

MAXIMUM.  —  A  Maximum  Railway  Rate  is  the  major  limit  which 
is  not  to  be  exceeded  (per  Miller,  Commr,  Skinningrove  Co  v.  N.  E. 
Ry,  6  Rj  &  Can  Traffic  Ca.  265). 

Maximum  Width;   F.  Width. 

MAY.  —  Though  dicta  of  eminent  judges  may  be  cited  to  the  contrary, 
it  seems  a  plain  conclusion  that  "  may,  '*  "  it  shall  be  lawful, "  **  it  shall 
and  may  be  lawful,"  "empowered,"  "shall  hereby  have  power,"  "shall 
think  proper,"  and  such  like  phrases,  give,  in  their  ordinary  meaning, 
an  enabling  and  discretionary  power.  "  They  are  potential  and  never 
(in  themselves)  significant  of  any  obligation  "  (per  Ld  Selborne,  Julius 
V.  Oxford,  Bp,  49  L.  J.  Q.  B.  585;  5  App.  Ca.  235).  "  They  confer  a 
faculty  or  power,  and  they  do  not  of  themselves  do  more  than  confer 
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a  faculty  or  power  " ;  and  therefore,  where  the  point  in  question  is  not 
covered  bj  authority,  *'  it  lies  upon  those  who  contend  that  an  obligation 
exists  to  exercise  this  power,  to  show  in  the  circumstances  of  the  case 
something  which  according  to  the  principles  I  have  mentioned  creates 
this  obligation"  (per  Cairns,  C,  S.  C,  49  L.  J.  Q.  B.  578,  679;  5  App. 
Ca.  223;  42  L.  T.  646;  28  W.  R.  726).  On  that  case  Cotton,  L.  J., 
observed:  ''  'May'  never  can  mean  '  Must,'  so  long  as  the  English  lan- 
guage retains  its  meaning;  but  it  gives  a  power,  and  then  it  may  be  a 
question  in  what  cases,  where  a  Judge  has  a  power  given  him  by  the 
word  *may,'  it  becomes  his  diUy  to  exercise  that  power"  {Re  Baker, 
Nichols  V.  Baker,  59  L.  J.  Ch.  661;  44  Ch.  D.  262). 

JulitLs  V.  Oxford,  Bp  (sup),  may  be  regarded  as  the  leading  case  on 
the  principles  therein  referred  to  by  Lord  Cairns  for  construing  as  obliga- 
tory, phrases  which  in  their  ordinary  meaning  are  merely  enabling. 
His  Lordship  in  that  case  gathers  those  principles  into  the  following 
proposition :  — 

"  Where  a  power  is  deposited  with  a  public  ofScer  for  the  purpose  of 
being  used  for  the  benefit  of  persons  (1)  who  are  specifically  pointed  out, 
and  (2)  with  regard  to  whom  a  definition  is  supplied  by  the  Legislature 
of  the  conditions  upon  which  they  are  entitled  to  call  for  its  exercise, 
that  power  ought  to  be  exercised,  and  the  Court  will  require  it  to  be 
exercised  "  (49  L.  J.  Q.  B.  680;  5  App.  Ca.  214). 

And  the  following  supplemental  proposition  may  be  gathered  from 
the  judgment  of  Lord  Blackburn  in  the  same  case :  — 

Enabling  words  are  construed  as  compulsory  whenever  the  object  of 
the  power  is  to  effectuate  a  legal  right :  and  if  the  object  of  the  power  is 
to  enable  the  donee  to  effectuate  a  legal  right,  then  it  is  the  duty  of  the 
donee  of  the  power  to  exercise  the  power  when  those  who  have  the  right 
call  upon  him  to  do  so. 

Vh,  HUl  V.  Barge,  12  Ala.  693:  Fowler  v.  Perkins,  11  111.  273. 

*'  May,"  and  such  enabling  words  as  those  above  referred  to,  therefore 
group  themselves  into  two  classes  according  as  they  impose  or  give;  — 
L  An  Obligatory  Duty; 

II.  A  Discretionary  or  Enabling  Power. 

I.  In  the  following  cases,  which  all  seem  to  come  well  within  the 
principles  to  which  form  and  substance  were  given  by  Julius  v.  Oxford^ 
Bp,,  enabling  words  have  been  held  to  impose 

2tii  ((^Utptori?  H>ute:— 

Where,  by  the  joint  effect  of  13  Eliz.  c.  7,  s.  2,  and  1  Jac.  1,  c.  15, 
s.  3,  the  Lord  Chancellor  "  shall  have  full  power  and  authority  "  to  issue 
a  bankruptcy  commission  (BackwelPs  Case,  1  Vem.  152 :  vthc,  staAfid  by  i 
Ld  Blackburn,  Julius  v.  Oxford,  Bp.,  sup): 

Where,    by  Arb  Act,   1889,    s.   6,    the   Court  "may"   appoint  an 
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Arbitrator  or  Umpire  (per  Esher,  M.  R.,  Re  Eyre  and  Leicester,  1892, 
1  Q.  B.  136;  61  L.  J.  Q.  B.  438;  65  L.  T.  733;  40  W.  R.  203,  Kay, 
L.  J.,  hesitatiDg): 

Where,  by  s.  17,  Matrimonial  Causes  Act,  1857,  the  Court "  may  " 
decree  Restitution  of  Conjugal  Rights  (per  Lopes  and  Lindley,  L.  JJ., 
RusseU  V.  Russell,  1895,  P.  315;  64  L.  J.  P.  D.  &  A.  114);  but  observe 
from  that  jdgmt  that  this  imperative  sense  has  in  one  instance  been 
qualified : 

Where  it  was  declared  by  13  &  14  Car.  2,  c.  12,  s.  18,  that  constables 
and  others,  out  of  purse  in  enforcing  the  poor-law,  ''  together  with  the 
churchwardens  and  overseers  of  the  poor  and  other  inhabitants  of  the 
parish,  shall  hereby  have  power  and  authority  "  to  make  a  rate  to  reim- 
burse the  constables  and  others  (R,  v.  Barlow^  2  Salk.  609:  vthc^ 
stated  by  Ld  Blackburn,  Jtdhis  v.  Oxford,  Bp.) : 

Where,  by  56  G.  3,  c.  Iv,  **  it  shall  be  lawful "  for  the  wardens,  &c,  to 
raise  a  rate  to  pay  the  increased  stipends  of  two  chaplains  and  the 
schoolmaster  of  St.  Saviour's,  South wark'(jS.  v.  ^i^.  Saviour^ s,  Souths 
wark,  7  L.  J.  M.  C.  59;  1  N.  &  P.  496;  7  A.  &  E.  925:  Vf,  per 
Holroyd,  J.,  R.  v.  Flockwood  Commrs,  2  Chitty,  253) : 

Where,  by  8  &  9  W.  3,  c.  11,  s.  8,  a  plaintiff  in  an  action  on  a  Bond 
or  for  a  penal  sum  ''  may  "  assign  as  many  breaches  as  he  shall  think  fit, 
the  statute  being  for  the  benefit  of  defendants  (Roles  v.  Rosewell,  5  T.  R. 
538:  Hardy  v.  Bern,  cited  lb.  540:  Flomer  v.  Ross,  5  Taunt.  386) : 

Where  a  power  was.  granted  by  royal  charter  to  the  steward  and  suitors 
of  a  manor  enabling  them  to  hear  and  determine  civil  suits  {R,  v.  Steward 
of  Havering-atte-Bower,  5  B.  &  Aid.  691): 

Where,  by  7  W.  4  &  1  V.  c.  78,  s.  24,  "  it  shall  be  lawful "  for  the 
King's  Bench  to  enquire  into  the  title  of  a  claimant  (whose  claim  has 
been  Rejected  in  the  revision  court)  to  have  his  name  inserted  in  the 
Burgess  Roll  {R.  v.  Harwich,  8  A.  &  E.  919;  Sv,  s.  47  (2),  Municipal 
Corporations  Act,  1882): 

Where,  by  2  &  3  V.  c.  84,  s.  1,  "  it  shall  be  lawful  "  for  two  justices 
to  summon  overseers  to  a  special  sessions  for  their  contribution  to  their 
Union, ''  and  if  the  justices  at  such  sessions,  shall  think  fit "  to  issue 
warrant  of  distress  (R.  v.  Botder,  4  B.  &  S.  959;  33  L.  J.  M.  C.  101) : 

Where,  by  5  &  6  V.  c.  54,  s.  7,  the  Tithe  Commissioners  were 
"  empowered  "  to  confirm  invalid  agreements  respecting  tithes  when  a 
fair  equivalent  given  {R,  v.  TUhe  Commrs,  14  Q.  B.  459;  19  L.  J.  Q.  B. 
177): 

Where,  by  7  &  8  V.  c.  110,  s.  66,  judgments  against  certain  joint- 
stock  companies  "  shall  and  may  "  take  effect  and  be  enforced  against  the 
shareholders  {Hill  v.  London  &  County  Assrce,  1  H.  &  N.  398;  26  L.  J. 
Ex.  89,  over-ruling  Thompson  v.  Universal  Salvage  Co,  3  Ex.  310;  18 


MAY  1176  MAY 


Sta  iC^Uisptore  8)ute:  — 

L.  J.  Ex.  242:  Fa,  Morisis  v.  Eoi^  British  Bank,  1  C.  B.  N.  S.  67; 
26  L.  J.  C.  P.  62:   Vf,  Shall  and  lawfully  may): 

Where,  by  7  &  8  V.  c.  113,  s.  13,  execution  "  may  be  issued  by  leare 
of  the  Court "  (against  a  shareholder  in  a  joint-stock  bank)  on  motion  by 
a  judgment  creditor,  and  that  ''  it  shall  be  lawful "  for  such  Court  to 
mi^LO  absolute  or  discharge  such  rule  {Morisse  y.  Roi/al  British  Bank, 
sup): 

Where,  by  Indictable  Offences  Act,  1848,  11  &  12  V.  c.  42,  s.  9, 
justices  **  may  if  they  think  fit  **  issue  summons  or  warrant  (E.  t. 
Adamsan,  1  Q.  B.  D.  201;  45  L.  J.  M.  C.  46): 

Where,  by  P.  H.  Act,  1848,  11  &  12  V.  c.  63,  s.  89,  a  local  board  of 
health  "may"  make  rates  to  pay  charges  within  that  section  (1^.  y. 
Eotherham,  8  E.  &  B.  906;  27  L.  J.  Q.  B.  156:  IVaHhington  y.  ffuUan, 
L.  B.  1  Q.  B.  63;  35  L.  J.  Q.  B.  61;  cited  by  Ld  Blackburn,  JtUius  v. 
Oxford,  Bp.y  sup) : 

Where,  by  the  Joint  Stock  Companies  Winding-up  Act,  1848, 11  &  12 
y.  c.  45,  s.  73, ''  it  shall  be  lawful "  for  a  judge  to  restrain  an  action 
against  a  contributory  to  a  Company  unless  Master's  permission  to  pro- 
ceed obtained  and  the  debt  proved  before  the  Master  {Marson  y.  Lund, 
13Q.  B.  664): 

Where,  by  a  Priyate  Act  it  was  declared  that ''  it  shall  be  lawful "  for 
a  Bail  way  Company  to  construct  bridges  of  a  certain  height  and  span 
(E.  y.  Caledonian  Ey,  16  Q.  B.  19;  20  L.  J.  Q.  B.  160) : 

Where,  by  13  &  14  V.  c.  61,  s.  13,  a  Judge  "  may  "  order  costs  of  an 
action  in  a  Superior  Court  (under  certain  defined  conditions)  though  for 
an  amount  which  might  haye  been  sued  for  in  the  County  Court 
{MacdougaUv.  Faterson,  21  L.  J.  C.  P.  27;  11  C.  B.  755:  Crake  y. 
Powell,  21  L.  J.  Q.  B.  183;  2  E.  &  B.  210:  Asplin  y.  Blackman, 
21  L.  J.  Ex.  78;  7  Ex.  386; — oyer-ruling  the  preyious  decisions  in  the 
Exchequer  of  Jones  y.  Harrison,  20  L.  J.  Ex.  166;  6  Ex.  328:  Palmer 
y.  Eichards,  20  L.  J.  Ex.  323;  6  Ex.  335) : 

Where,  by  the  Comp  Act,  1862,  s.  79,  a  Company  ''  may  **  be  wound 
up  by  the  Court  (Bowes  y.  Hope  Soey,  11  H.  L.  Ca.  389;  35  L.  J.  Ch. 
574): 

Where,  by  s.  211,  P.  H.  Act,  1875,  power  is  giyen  of  rating  the 
owner  of  property  instead  of  the  occupier,  but  at  a  reduced  estimate,  and 
when  that  estimate  is  in  respect  of  tenements  whether  occupied  or  not, 
then  the  assessment  "  may  "  be  on  one  half  an  occupier's  rating  {E.  y. 
Barday,  51  L.  J.  M.  C.  47;  8  Q.  B.  D.  486): 

Where  a  Merchant  writes  to  his  Commission  Agent "  you  may  inyest " 
in  a  specified  way  proceeds  of  goods  consigned  to  the  latter  (EntwiMe  y. 
Dent,  cited  Pbocssds). 
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been  held  to  confer 

Si  V>igttttiimwpi  or  CEnabUns  |SoiBer;  — 

Where,  by  43  O.  3,  c.  59,  s.  2,  '<  it  shall  and  may  be  lawful  "  for  jus- 
tices in  Quarter  Sessions  to  widen  county  bridges  (Be  Newport  BridgSy 
29  L,  J.  M.  C.  52;  2  K  &  E.  377)  : 

Where,  by  1  W.  4,  c.  22,  s.  4,  '<  it  shall  be  lawful "  for  the  Court  to 
order  examination  of  witnesses  before  a  Master  within  the  jurisdic- 
tion or  to  issue  commission  for  the  examination  of  witnesses  out  of 
the  jurisdiction  (Ducket  y.  Williams^  9  L.  J.  0.  S.  Ex.  177 :  Castelli  y. 
Grootne,  21  L.  J.  Q.  B.  308;  18  Q.  B.  490) : 

Where,  by  Church  Discipline  Act,  1840, 3  &  4  V.  c.  86,  s.  3^ ''  it  shall 
be  lawful "  for  a  Bishop  to  issue  a  commission  to  enquire  as  to  the 
conduct  of  clerks  in  holy  orders  within  his  diocese  (JS.  v.  Chichester^  Bp.^ 
29  L.  J.  Q.  B.  23;  2  E.  &  E.  209:  Julius  y.  Oxford,  Bp.y  sup) ;  so,  un- 
der ss.  8  and  9,  Public  Worship  Regn  Act,  1874,  37  &  38  V.  c.  85  {R.  y. 
London,  Bp.,  59  L.  J.  Q.  B.  169:  24  Q.  B.  D.  213:  Allcrofi  y.  London, 
Bp.y  1891,  A.  C.  666;  61  L.  J.  Q.  B.  62;  65  L.  T.  92;  55  J.  P.  773) : 

Where,  by  s.  6  (1),  Comp  Winding-up  Act,  1890,  the  Court  "  may  " 
give  effect  to  the  nomination  of  a  Liquidator  by  Creditors  and  Con- 
tributories  {Be  Johannesberg  Land  and  Oold  Trust,  1892, 1  Ch.  583;  61 
L.  J.  Ch.  284;  66  L.  T.  605;  40  W.  R.  456) : 

Where,  by  s.  125  (4),  Bankry  Act,  1883,  the  Court  "  may  "  transfer 
an  Administration  Action  to  a  Bankry  Court  {Re  Baker,  Nichols  y. 
Baker,  59  L.  J.  Ch.  661 ;  44  Ch.  D.  262);  so,  where  ''  it  shall  be  law- 
ful "  for  a  Bankry  Court  to  remoye  a  Trustee  who  becomes  bankrupt 
{Be  Bridgman,  1  Dr.  &  Sm.  164;  29  L.  J.  Ch.  844) : 

Where,  by  s.  49,  Lunacy  Act,  1890,  the  Commrs  in  Lunacy  '*  may  " 
discharge  a  patient,  on  certificate  of  two  medical  practitioners  (R,  y. 
Lunacy  Commrs,  1897,  1  Q.  B.  630;  66  L.  J.  Q.  B.  387;  76  L.  T.  353; 
46  W.  R.  505;  61  J.  P.  278): 

Where,  by  s.  134,  Lunacy  Act,  1890,  the  Court  "  may "  order  the 
transfer  of  stock  yested  in  a  person  out  of  the  jurisdiction  (Re  Knight, 
cited  Vested)  : 

Where,  by  s.  74,  Co.  Co.  Act,  1888,  an  Admiralty  action  ''  may  "  be 
brought  in  a  specified  district  (Pugsley  y.  Ropkins,  1892,  2  Q.  B.  189, 
190;  61  L.  J.  Q.  B.  645,  explaining  The  Hero,  1891,  P.  294;  60  L.  J. 
P.  D.  &  A.  99) ;  so,  under  the  same  section,  of  the  leave  to  be  giyen  by 
the  Judge  or  Registrar  (R.  y.  Turner,  1897,  1  Q.  B.  445;  66  L.  J.  Q.  B. 
417): 

Where,  by  s.  10,  Riyers  Pollution  Preyention  Act,  1876,  39  &  40  V. 
c.  75,  a  Co.  Co.  Judge  *^  may  "  make  a  Summary  Order  to  restrain 
offences  under  that  Act  (per  Liudley,  L.  J.,  West  Riding  y.  Holmfirth, 
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1894,  2  Q.  B.  842;  63  L.  J.  Q.  B.  488;  71  L.  T.  217:  Kirkheaton  v. 
Ainley,  1892,  2  Q.  B.  274;  61  L.  J.  Q.  B.  812;  67  L.  T.  209;  41 
W.  R.  99): 

Where,  by  8.  20,  Commons  Act,  1876,  39  &  40  V.  c.  56,  Justices 
"  may  "  prescribe  conditions  as  to  mode  of  digging  for  gravel,  &c  (Hayes 
Common  Conservators  v.  Bromley,  1897,  1  Q.  B.  321;  66  L.  J.  Q.  B. 
156;  76  L.  T.  51;  45  W.  R.  207;  61  J.  P.  104): 

Where,  by  s.  8  (1),  Private  Street  Works  Act,  1892,  55  &  56  V.  c.  67, 
Justices  "may"  if  they  think  fit  adjourn  the  hearing  of  Objections 
(Twickenham  Y.Munton^  cited  Ip  they  shall  think  ftt): 

Where,  by  s.  42  (13),  Valuation  (Metropolis)  Act,  1869,  Justices 
"  may  "  hold  Assessment  Sessions  at  any  time  after  1st  February  which 
will  enable  them  to  determine  all  appeals  before  the  ensuing  31st  March 
(R.  V.  London  Jus.,  1893,  2  Q.  B.  476;  63  L.  J.  Q.  B.  148;  69  L.  T.  682; 
affd  in  H.  L.,  nom.  London  Co,  Co.  v.  St.  George^s  Assessment  Com- 
mittee, 1894,  A.  C.  600;  64  L.  J.  Q.  B.  48;  71  L.  T.  409): 

Where,  by  s.  17,  Canada  Temperance  Act,  1864,  two  or  more  Offences 
by  the  same  party  "  may  "  be  included  in  one  Complaint  (  Wentworth  t. 
Mathieu,  1900,  A.  C.  212;  69  L.  J.  P.  C  11;  82  L.  T.  161;  16  Times 
Rep.  223): 

Where,  by  s.  37,  Solicitors  Act,  1843,  "  it  shall  be  lawful "  for  the 
Court  or  Judge  to  order  the  delivery  up  of  documents  in  possession  of 
a  solicitor  upon  an  application  under  that  section  for  taxation  of  costs 
(Exp.  Jarman,  46  L.  J.  Ch.  485;  4  Ch.  D.  835)  : 

Where,  by  R.  48,  Ord.  65,  R.  S.  C,  the  Taxing  Master  "  may  "  allow 
Refreshers  to  Counsel  (Smith  v.  Wills,  29  S.  J.  684) : 

Where,  by  s.  97,  Comp  C.  Act,  1845,  Directors  "may  "  contract  on 
l^ehalf  of  a  Company  by  writing  and  under  their  common  seal  (per 
Turner,  L.  J.,  Wilson  v.  West  Hartlepool  Ry,  34  L.  J.  Ch.  250) : 

Where,  by  Acts  obtained  in  1846  and  1849,  it  was  recited  that  it 
would  be  for  the  local  and  public  advantage  that  a  certain  railway 
should  be  made  and  that  ''  it  shall  be  lawful "  for  the  projecting  Com- 
pany to  make  it  (per  Exch.  Chamber  in  York.  &  North  Mid  Ry  v.  The 
Queen,  22  L.  J.  Q.  B.  225;  1  E.  &  B.  858,  reversing  jdgmt  of  the 
Queen's  Bench  wherein  Erie,  J.,  was  diss.,  22  L.  J.  Q.  B.  41;  1  E.&  B. 
178 :  Va,  ScoUish  N.  E.  Ry  v.  Stewart,  3  Macq.  H.  L.  382:  R.  v.  Lan- 
cashire  &  Yorkshire  Ry,  1  E.  &  B.  22S:  R.  v.  G.  W.  Ry,  1  E.  &  B.  263, 
874,  and  jdgmt  of  Manisty,  J.,  S.  E.  Ry  v.  Ry  Commrs,  49  L.  J.  Q.  B. 
277;  5  Q.  B.  D.  217,  revd  6  Q.  B.  D.  586 :  R.  v.  G.  W.  Ry,  69  L.  T. 
572;  62  L.  J.  Q.  B.  572).    Vf,  Contract. 

Where,  by  s.  27  (2),  Ry  &  Canal  TraflRc  Act,  1883,  the  Court  or 
Commrs  in  deciding  as  to  an  alleged  Undue  Pbefebencb  ''  may  "  take 
into  consideration  whether  a  lower  charge  or  difference  in  treatment  is 
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necessary  for  securing  the  interests  of  the  Public  (Liverpool  Com 
Traders  Assn  v.  G.  W,  Ry,  8  Ry  &  Can  Traffic  Ca.  142): 

Where,  by  Com.  L.  Pro.  Act,  1852,  s.  40,  "  it  shall  be  lawful "  for  a 
husband,  in  an  action  for  injury  to  his  wife,  to  add  thereto  claims  in  his 
own  right  (Brockbank  v.  WTiitehaven  Junction  By,  31  L.  J.  Ex.  349 ; 
7H.  &N.  834): 

Where,  by  Com.  L.  Pro.  Act,  1854,  s.  64,  a  Judge,  if  a  garnishee 
disputes  his  liability, ''  may  "  (instead  of  ordering  execution)  order  that 
judgment  creditor  shall  be  at  liberty  to  proceed  against  the  garnishee  by 
writ  (  Wise  v.  Birkenshaw,  29  L.  J.  Ex.  240) : 

Where,  by  18  &  19  V.  c.  128,  s.  4,  a  vacancy  in  a  Burial  Board 
''  may  "  be  filled  up  by  the  Board,  in  case  vestry  shall,  for  one  month, 
neglect  to  supply  the  vacancy  {B,  v.  South  Weald,  5  B.  &  S.  391; 
33  L.  J.M.  C.  193): 

Where,  by  the  Sunday  and  Bagged  Schools  (Exemption  from  Bating) 
Act,  1869,  32  &  33  v.  c.  40,  s.  1,  the  rating  authority  "  may  "  exempt 
from  rating  a  Sunday  or  Bagged  School  {Bell  v.  Crane,  42  L.  J.  M.  G. 
122;  L.  R.  8  Q.  B.  481;  29  L.  T.  207;  21  W.  R.  911): 

Where,  by  s.  27,  Industrial  and  Provident  Societies  Act,  1893,  56  & 
57  V.  c.  39,  a  Committee  of  a  Provident  Society  "  may, "  without  Letters 
of  Administration,  distribute  shares  in  cases  of  intestacy  {Escritt  v.  Tod- 
mordm  Socy,  1896, 1  Q.  B.  461;  65  L.  J.  Q.  B.  368 ;  74  L.  T.  360;  44 
W.  R.  644). 

Note.  —  In  Castelli  v.  Groomed  sup,  it  was  contended  in  argument  that 
the  words  there  should  be  construed  as  imperative,  as  being  governed  by 
B.  V.  Havering-atte-Bower,  sup,  and  it  has  since  been  urged  that  Castelli 
y.  Groome  is  an  inconsistent  decision  (Wilberforce,  202). 

But  in  the  earlier  case  the  question  was  as  to  the  right  to  sue  at  all 
and  which  right  was  inherent  in  suitors  without  distinction  of  mode; 
but  in  Castelli  v.  Groome  the  question  was  as  to  the  mode  of  taking  evi- 
dence in  certain  cases,  —  a  mode  by  no  means  the  usual  and  necessarily 
a  costly  one.  It  would  therefore  seem  that  Castelli  v.  Groome  is  pecu- 
liarly within  the  canon  of  Julius  v.  Oxford,  Bp.,  and  like  Wise  v.  Birken- 
shawj  sup,  was  a  case  in  which  enabling  words  should  receive  their 
ordinary  meaning. 

In  Exp,  Jarman,  and  B,  v.  South  Weald^  sup,  the  enabling  nature  of 
the  words  would  scarcely  need  adventitious  aid ;  but  in  each  case  it  was 
pointed  out  that  the  enabling  words  under  discussion  were  found  in  sec- 
tions which  for  other  purposes  employed  imperative  words. 

WLxtmttmintt^ 

In  Daviet  v.  Evans  (51  L.  J.  M.  C.  132 ;  9  Q.  B.  D.  238),  the 
magistrates  decided  that  the  power  under  36  &  36  V.  c  65,  s.  4,  whereby 
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justices  "  may  if  they  see  fit "  commit  a  putative  father  for  disobedience 
of  a  Bastardy  Order,  gave  a  discretion  which  they  refused  to  exercise; 
and  on  appeal  the  Court  was  equally  divided,  Huddleston,  B.,  hold* 
ing  that  the  power  was  obligatory,  Grove,  J.,  holding  that  it  was 
discretionary. 

It  is  doubtful  whether  "  may  "  as  used  in  s.  4,  Removal  of  Wrecks 
Act,  1877, 40  &  41  v.  c.  16,  makes  it  obligatory  on  a  Harbour  Authority 
to  remove  wrecks  that  have  sunk  within  the  area  of  its  jurisdiction. 
During  the  argument  of  The  Douglas^  Brett,  L.  J.,  indicated  that 
"  may  "  should  here  be  read  as  **  must,"  and  apparently  to  a  like  effect 
was  the  judgment  of  Cotton,  L.  J.  (7  P.  D.  151;  51  L.  J.  P.  D.  &  A 
89).  But  in  Damumt  v.  Fumess  By  (52  L.  J.  Q.  B.  331;  11  Q.  B.  D. 
496),  Kay,  J.,  hesitated  to  follow  the  lead  as  indicated,  rather  than  pos- 
itively ruled,  in  The  Douglas^  and  based  his  decision  for  the  plaintiff  on 
another  ground. 

So,  it  is  doubtful  whether  "  may  "  is  obligatory  or  enabling  in  s.  4  (3  6), 
P.  H.  London  Act,  1891  (  Fl  per  Coleridge,  C.  J.,  Thames  Conservators 
V.  FoH  of  London  Sanitary  Authority,  1894, 1  Q.  B.  647 ;  63  L.  J.  M.  C. 
123), 

V.  Shall:  Shall  asd  lawfully  may:  Must:  Maxwell,  286-^03: 
Wilberforce,  193-206. 

A  Lessee's  Covenant  (in  a  Public-house  Lease)  not  to  do  or  suffer  any- 
thing whereby  the  License  **  may  be  forfeited,'*  is  not  to  be  read  as 
"shall  be  forfeited,"  and  if  the  license  is  put  in  jeopardy  the  covenant 
is  broken  (ffannann  v.  Powell j  cited  Affect). 

"  May,"  like  **  Shall,"  may  denote  futurity,  e,g,  a  gift  to  the  children 
of  the  members  of  a  Class  "  who  may  die  in  my  lifetime,"  would  not 
include  children  of  a  member  of  such  class  who  was  already  dead  at  the 
date  of  the  Will  (Be  ffotchkiss,  38  L.  J.  Ch.  631;  L.  K.  8  Eq.  643). 

MAY  BE.  —  Guarantee  of  **  any  balance  that  may  be  due,"  constmed 
by  Pollocky  C.  B.,  and  Martin,  B.  (diss.  Bramwell,  B.),  as  referring  to  a 
future  balance  (Broom  v.  Batchelory  26  L.  J.  Ex.  299;  1  H.  &  K  265). 
Pollock,  C.  B.,  said,  — "  <  May  be '  is,  in  my  judgment,  clearly  future. 
I  have  been  unable  to  find  direct  authority  in  any  Dictionary;  but  in 
Cruden^s  Concordance  of  the  Bible,  from  sixty  to  eighty  references  are 
given,  and  the  expression  <  may  be '  is  found  in  various  parts  of  the 
Bible,  nine  out  of  ten  of  which  have  manifestly  a  reference  to  the  future, 
and  not  to  the  past  or  present,  and  not  one  is  necessarily  future.  The 
Concordance  of  Shakspeare  gives  no  references  in  respect  to  the  words 
<  may  '  and  '  be.'  But  as  far  as  I  can  bring  my  knowledge  of  the  English 
language  to  bear  upon  the  subject,  '  may  be '  is  much  oftener  used  with 
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reference  to  the  future  than  the  past  or  the  present."  On  the  other  hand 
Bramwell,  B.,  said,  — "  'May  be  '  is  the.present  tense,  s^ndf  primd  fctcie, 
means,  'now  may  be/  It  is  occasionally  used  in  the  future  tense,  no 
doubt,  as,  for  instance,  'may  be  due  to-day,*  or  'may  be  due  to-morrow.' 
I  apprehend  you  may  use  it  to  indicate  future  applications ;  but  in  that 
case  it  must  be  understood  as  applied  in  the  present  tense.  A  thing 
'  may  be  black,'  or  '  it  may  be  fit  to  eat,*  or  *  it  may  be  fit  to  cook.'  If 
you  use  the  words  '  may  be,'  without  indicating  the  time,  to  my  mind 
the  expression  applies  to  the  present,  or,  more  correctly,  not  to  a  ques- 
tion with  reference  to  the  future."     V.  Given. 

MAYHEM.— r.  Maim. 
MAYNOUR r.  Mankeb. 

MAYOR.  — The  Scotch  equivalent  for  "  Mayor,"  in  the  Ballot  Act, 
1872,  is  ''the  Provost,  or  other  Chief  Magistrate,  of  a  Municipal 
Borough"  (s.  22);  so  of  46  &  47  V.  c.  61  (s.  68). 

In  Ireland  "  Mayor "  sometimes  includes  Lord  Mayor  (18  &  19  Y. 
c.  40,  s.  3;  39  &  40  V.  c.  76,  s.  2;  61  &  62  V.  c.  37,  s.  109),  and 
sometimes,  ''Chairman  of  Commrs,  Chairman  of  Municipal  Commrs, 
Chairman  of  Town  Commrs,  and  Chairman  of  Township  Commrs " 
(Ballot  Act,  1872,  s.  23). 

Mayor  Mect-^  V.  Outgoing  Alderman.  * 

"  The  Municipal  Corporation  of  a  Borough  shall  bear  the  name  of 
'  the  Mayor,  Aldermen^  and  Burgesses '  of  the  Borough ;  or,  in  the  case 
of  a  City,  '  the  Mayor,  Aldermen^  and  Citizens  *  of  the  City  "  (s.  8, 
Mun  Corp  Act,  1882). 

ME.  —  An  Examination  before  Removing  Justices  "  sworn  before  me  " 
and  "  7do  hereby  certify,"  &c,  is  good  if,  in  fact,  signed  by  two  Justices 
(E.  V.  Silkstoney  2  Q.  B.  520;  12  L.  J.  M.  C.  5).     Cp,  I  promise. 

MEADOWS.  —  "  If  a  man  grant  omnia prata^sua,  all  his  meadowes, 
the  land  itselfe  of  that  kinde  passeth  "  (Co.  litt.  4  b).     V,  Prata. 

"  In  general,  where  meadow  or  pasture  land  is  named,  it  must  be  un- 
derstood of  Ancient  Meadow  or  pasture  "  (Woodf.  147,  citing  Tresham 
V.  Lamb,  2  Brownl.  &  Gold.  46:  Gunning  v.  Gunning,  Show.  354. 
But  this  deduction  from  the  cases  has  been  questioned,  V,  Elph.  696). 
V.  Pastures. 

MEAI V.  Corn. 

MEAN.  —  When  a  statute  says  that  a  word  or  phrase  shall  "mean," 
—  not  merely  that  it  shall  "include," — certain  things  or  acts,  "the 
definition  is  a  hard-and-fast  definition,  and  no  other  meaning  can  be 
assigned  to  the  expression  than  is  put  down  in  the  definition "  (per 
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Esher,  M.  R.,  Grough  y.  Gtrngh^  cited  Landlord  :  Vfj  per  same  learned 
judge,  Bristol  Trams  Co  v.  Bristol^  59  L.  J.  Q.  B.  449).    Cp^  Ixclude. 

"  Mean  and  include  " ;   V.  Include. 

F.  Extend  to  and  include. 

MEAN  OF  TWO  LONDON  CHEMISTS.  —  V.  Hetfwwth  v. 
Knight,  33  L.  J.  C.  P.  298;  17  C.  B.  N.  S.  298. 

MEAN   TIME.—  F.  Of  the  Clock:  Time. 
F.  Meantime. 

MEANS.  —  A  judgment-debtor  was  ordered  to  pay  the  debt  by  £5  a 
month ;  subsequently  he  received  (by  £5  a  week)  £60  as  a  voluntary 
gift  from  his  brother;  —  Cave,  J.,  refused  to  commit,  being  of  opinion 
that  Gifts  are  not  "  Means  to  pay  "  within  s.  5  (2),  Debtors  Act,  1869, 
32  &  33  V.  c.  62.  The  Court  of  Appeal  upheld  the  decision ;  but  on 
the  ground  that  there  had  been  no  evidence  of  the  circumstances  of  the 
debtor  other  than  the  receipt  of  the  £60 ;  and  both  Cotton  and  Lindley, 
L.  JJ.,  were  of  opinion  that ''  Means  "  had  no  relation  to  their  source 
{KostfT  V.  Fark,  54  L.  J.  Q.  B.  389;  14  Q.  B.  D.  697;  33  W.  R.  606; 
52  L.  T.  946).  An  inalienable  Pension,  while  accruing,  is  not "  Means" 
{Bank  of  Scotland  v.  Cunningham^  1899,  2  I.  R.  780).  FA,  Chard  v. 
Jervisj  51  L.  J.  Q.  B.  442;  9  Q.  B.  D.  178:  Melntosh  v.  Simkins,  45 
S.  J.  30;  revd  70  L.  J.  K.  B.  268;  1901,  1  K.  B.  487;  84  L.  T.  21; 
49  W.  R.  241.  Having  means  to  pay  part  only  of  a  jdgmt  debt,  justi- 
fies committal  (Re  Fryer,  3  Morr.  231). 

F.  First  and  Readiest  :  Reasonable  Means. 

"Acts,  Means,"  &c;   F.  Acts. 

Injury  by  "  External  and  Visible  Means, "  —  in  such  a  phrase, "  Means  " 
is  used  in  the  sense  of  "  Cause  "  (per  Esher,  M.  R.,  Hamlyn  v.  Crown 
Insrce,  cited  Exteknal). 

F.  Mechanical. 

MEANTIME.  —  A  payment  made  more  than  12  years  after  right  of 
action  accrued  but  made  within  12  years  of  action  brought,  is  a  payment 
"  in  the  Meantime  "  within  s.  8,  Real  Property  Limitation  Act,  1874; 
for  the  phrase  "  refers  to  the  period  between  the  time  when  the  action  is 
brought  and  the  time  after  which  the  remedy  for  the  debt  would  othei^ 
wise  have  been  barred  "  (per  Byrne,  J.,  Re  Clifden,  1900,  1  Ch.  774; 
69  L.  J.  Ch.  478;  82  L.  T.  558;  48  W.  R.  428;  following  HartyY. 
Davis,  13  Ir.  L.  R.  23). 

MEASE:  MESE.  —  A  Messuage  (Spelm. :  Termes  de  la  Ley). 
F.  House. 

MEASURAGE.  —  Measurage  "  was  a  Toll  due  for  the  use  of  a  Com- 
mon Bushel,  or  other  instrument,  to  measure  dry  or  wet  goods  imported 
or  exported  "  (Hale,  De  Portibus  Maris,  ch.  6). 
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MEASURE.  —  A  ''  Measure/'  within  41  &  42  V.  c.  49,  is  a  Vessel 
ordinarily  used  as  a  Measure ;  —  the  material  of  which  it  is  made  is  im- 
material (Washington  y.  Young,  19  L.  J.  Ex.  348;  5  Ex.  403:  E.  v. 
Aulton,  30  L.  J.  M.  C.  129;  3  E.  &  E.  568) ;  a  milk-churn  may  be  within 
the  word  (Harris  v.  London  Co,  Co.,  1896,  1  Q.  B.  240;  64  L.  J.  M.  C. 
81 ;  71  L.  T.  844).  As  to  selling  by  the  "  Glass  " ;  V.  Craig  v.  McFhee, 
10  Sess.  Ca.  4th  Ser.  61;  48  J.  P.  116. 

V.  Standabd:  Weight. 

"Local  or  Customary  Measure,"  s.  19,  41  &  42  V.  c.  49;  V.  Hughes 
T.  Humphreys,  23  L.  J.  Q.  B.  366;  3  E.  &  B.  964:  J<mes  v.  Giles, 
23  L.  J.  Ex.  292;  24  lb.  269;  10  Ex.  119;  11  lb.  393. 

For  the  old  and  modern  Measures  of  Land;    V,  Elph.  696-602. 

V.  Legal  Measubes. 

MEASUREMENT. —  V.  Admeasurement. 
Measurement  of  Distance ;   V.  Distance. 
V.  Weight  and  Measurement. 

MEASURING "Measuring     Instrument,"    quk    Weights    and 

Measures  Act,  1889,  "includes,  any  instrument  of  length,  capacity, 
volume,  temperature,  pressure,  or  gravity,  or  for  the  measurement  and 
determination  of  electrical  quantities"  (s.  36).     Cp,  Weighing. 

MECHANIC.  —  Prohably,  this  word  is  synonymous  with  Artificer. 
Va,  Jackson  v.  HUl,  13  Q.  B.  D.  618;  48  J.  P.  488. 
V,  Workman. 

MECHANICAL.  —  A  Vessel  whose  fog-horn  is  sounded  by  the 
mouth,  does  not  comply  with  Art.  12,  Begns  for  Preventing  Collisions 
at  Sea,  1879,  which  required  one  "sounded  by  a  Bellows  or  other 
Mechanical  Means,*'  and  the  vessel  will  be  to  blame  for  a  Collision 
though  the  sound  from  the  mouth-horn  is  heard  by  the  other  vessel  (The 
Lave  Bird,  6  P.  D.  80;  44  L.  T.  660). 

"  Mechanical  Means  of  Bodily  Restraint,"  qnk  Lunacy  Act,  1890,  are 
**  such  instruments  and  appliances  as  the  Commissioners  may,  by  regula- 
tions to  be  made  from  time  to  time,  determine  "  (s.40). 

MEDALS. — This  word,  in  a  bequest,  will  pass  curious  pieces  of 
current  coin  kept  by  the  testator  with  his  medals  (Bridgman  v.  Dove, 
3  Atk'.  202:  Wms.  Exs.  1066). 

MEDiCAl Quk  Poor  Belief  (Ir)  Act,   1861,  14  &  16  V.  c.  68, 

"Medical "  includes  Surgical  (s.  21). 

The  meaning  of  the  term  "  Medical  or  Surgical  Assistance  "  in  the 
Medical  Eelief  Disqualification  Bemoval  Act,  1886,  48  &  49  V.  c.  46, 
**  depends  upon  the  nature  of  the  service  rendered,  and  not  necessarily 
upon  the  person  who  renders  it "  (per  Pollock,  B.,  Honeijbone  v.  Hamr 
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bridge,  56  L.  J.  Q.  B.  48;  18  Q.  B.  D.  418;  56  L.  T.  366;  36  W,  R. 
520;  51  J.  P.  103);  and  it  was  there  held  that  it  included  the  attendance 
of  a  Mid-wife. 

Medical  Attendance  ;   F*.  Mbdicikb. 

"  Medical  Authorities  ";  Stat.  Def.,  41  &  42  V.  c.  33,  s.  2. 

«  Medical  Certificate  ";  Stat.  Def.,  Police  (Scot)  Act,  1890,  63  &  64 
V.  c.  67,  8.  30. 

''Medical  Corporation";  Stat.  Def.,  Medical  Act,  1886,  49  db  60  V. 
c.  48,  8.  27:  the  Apothecaries  Hall,  Dublin,  is  a''  Medical  Corporation" 
within  8.  3  of  that  Act  {A*0.  Ireland  v.  Apothecaries  HaUy  21  L.  B.  Ir. 
253) ;  and  so  is  the  Bojal  College  of  Physicians,  London  {Royal  CoUe^ 
of  Physicians  v.  Om.  Med.  CouneU,  68  L.  T.  496;  62  L.  J.  Q.  B.  329). 

"  Medical  Diploma  " ;  Stat.  Def.,  Medical  Act,  1886,  s.  27. 

"  Medical  Institution  " ;  V,  Public  Hospital. 

"Medical  Officer";  Stat.  Det,  Lunacy  Act,  1890,  s.  341;  General 
Prisons  (Ir)  Act,  1877,  s.  3;  P.  H.  Scotland  Act,  1897,  s.  3.  "  Medical 
Officer "  of  a  Public  Hospital,  s.  22,  Coroners  Act,  1887,  includes  one 
who  gives  his  services  gratuitously  {Homer  v.  Lewis,  cited  Public 
Hospital).     V.  Chief. 

"  Medical  Officer  of  Health  ";  Stat.  Def.,  63  &  54  V.  c.  34,  s.  2,  c.  70, 
s.  96;  P.  H.  Ireland  Act,  1896,  s.  18;  P.  H.  Scotland  Act,  1897,  s.  3. 

"Medical  Person,"  quk  Lunacy  (Scot)  Acts;  Stat.  Def.,  20  &  21  V. 
c.  71,  s.  3;    25&26V.  c.  54,8.  1. 

" Medical  Practitioner";  Stat.  Def.,  30  &  31  V.  c.  84,  s.  35;  Lunacy 
Act,  1890,  s.  341.  —  Scot.  23  &  24  V.  c.  105,  s.  4;  26  &  27  V.  c.  108. 
s.  30;  P.  H.  Scotland  Act,  1897,  s.  3.  One  holding  only  a  United  States 
degree  of  Doctor  of  Medicine  is  not  a  "  Medical  Practitioner "  within 
s.  16.  30  &  31  V.  c.  84  (Cromaek  v.  Brennand,  37  J.  P.  276). 

"Eegistered  Medical  Practitioner";  Stat.  Def.,  Medical  Act,  1886, 
s.  27. 

"  The  Medical  Acts  ";  V.  Sch  2,  Short  Titles  Act,  1896. 

V,  Usual  Medical  Attendant  :  Apothegabt  :  Physician  :  Subgeok. 

MEDICINE "Medicine"  is  eqaivalent  to  "Physio"  (per  Smith, 

L.  J.,  Royal  College  of  Physicians  v.  Gen.  Med.  Council,  cited 
Medical). 

"  Medicine  dispensed  hy  a  registered  person,"  s.  17,  Pharmacy  Act, 
1868,  31  &  32  V.  c.  121;  V.  Berry  v.  Henderson,  L.  R.  5  Q.  B.  296; 
39  L.  J.  M.  C.  77. 

Deductions  for  payment  to  a  Sick  and  Funeral  Allowance  Club,  are  for 
"  Medicine,  or  Medical  Attendance,"  within  s.  23,  Truck  Act,  1831,  if  it 
be  proved  that  the  whole  amount  of  the  deduction  has  been  actually 
expended  on  medicine  or  medical  attendance  {Lamb  y.  O.  N,  Ry,  cited 
Contbact  to  supply). 

"  Patent  Medicine  ";   V.  Poison. 

MEET. — r.  Seem  meet. 
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MEET  TOGETHER.— F.  Assemble. 

MEETING.  —  One  swallow  does  not  make  a  sammer,  nor  does  the 
presence  of  one  shareholder  Constitute  a  "  Meeting  "  {He  Sanitary  Car- 
bon Co,  W.  N.  (77)  223).  "  The  word  « Meeting '  implies  a  concurrence, 
or  coming  face  to  face,  of  at  least  two  persons  "  (per  Ooleridge,  C.  J., 
Sharpe  v.  Dawes,  46  L.  J.  Q.  B.  104;  2  Q.  B.  D.  26;  25  W.  R.  66; 
36  L.  T.  188).  There  is  accordingly,  and  speaking  generally,  no 
''Meeting"  of  Shareholders  or  other  bodies  if  only  one  attends;  though 
"  no  doubt  in  a  particular  statute  the  word  might  be  used  in  a  special 
sense,  so  that  the  attendance  of  one  might  satisfy  it "  (per  Coleridge, 
C.  J.,  Sharpe  v.  Dawes,  sup).     V.  Quorum. 

"Meeting,"  in  Art.  35,  Table  A,  Gomp  Act,  1862,  does  not  apply  to 
a  meeting  of  subscribers  of  Mem  of  Assn  (John  Morley  Bg  Co  y.  Barron, 
cited  DiSECTOBs). 

Quk  Friendly  Soc.  Act,  1896,  "  < Meeting'  shall  include  (where  the 
Bnles  of  a  Socy  or  Branch  so  allow)  a  meeting  of  delegates  appointed  by 
members"  (s.  106). 

"Meeting  of  an  Authority";  Stat.  Def.,  Loc  Grov  Act,  1888, 
8.  78  (4). 

Insurance  of  the  Takings  at  a  Cycling  Meeting  "  provided  that  the 
Expenses  attaching  to  the  Meeting"  are  not  less  than  a  stated  sum; 
held,  that  the  cost  of  the  Insrce  was  an  "  Expense  attaching  to  the 
Meeting,"  for,  in  such  a  connection,  "  Meeting,"  means,  not  merely  the 
actual  Meeting  while  in  progress  but,  the  whole  adventure  "  (per  Big- 
bam,  J.,  Londofi  County  Cycling  Cltib  v.  Beck^  3  Com.  Ca.  49). 

V.  General  Meeting:  Fublio  Meeting:  Special. 

"  Present  at  the  Meeting,"  s.  18,  Highway  Act,  1835; — a  power  to  deter- 
mine questions  by  vestrymen  so  present,  does  not  preclude  the  common 
law  right  to  demand  a  poll  (E.  v.  How,  S3  L,  J.  M.  C.  53;  E.  v.  D'Oyly, 
12  A.  &  E.  139 :  E.  v.  St  Mary,  Lambeth^  8  lb.  356;  9  L.  J.  M.  C.  113 : 
WhUe  V.  Steel,  31  L.  J.  C.  P.  265;  12  C,  B.  N.  S.  383).     F.  Assembled. 

MELIORATING   WASTE F.  Waste. 

MEMBER.  —  "  Life  or  Member  " ;   V.  Felony. 

Qak  Comp  Act,  1862,  and  Companies  thereunder, ''  Member,"  means, 
a  registered  shareholder  or  stockholder  in  a  Co  (s.  23 :  per  Jessel,  M.  R., 
Fender  v.  Lushington,  46  L.  J.  Ch.  317;  6  Ch.  D.  70).  Vf,  Be  Mae- 
donald,  1894,  1  Ch.  89;  63  L.  J.  Q.  B.  193:  note  on  s.  23,  Buckl. 

"  In  his  Character  of  a  Member  " ;   F.  Character. 

"  Members,"  s.  199,  Comp  Act,  1862,  does  not  necessarily  mean  Share- 
holders (Be  South  London  Fish  Market,  39  Ch.  D.  324;  37  W.  R.  3; 
59  L.  T.  210).  Past  members  who  are  merely  liable  as  contributories  and 
estates  of  deceased  or  bankrupt  members,  are  not ''  Members  "  within  the 
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section  {Re  Bowling  and  Wilby,  1895,  1  Ch.  663;  64  L.  J.  Ch.  427). 
Vf,  Past. 

In  Art.  27,  Table  A,  Comp  Act,  1862,  «  Member  "  includes  a  deceased 
member  so  long  as  his  name  remains  on  the  register  (James  y.  BnetM 
Ventura  Syndicate,  1896,  1  Ch.  456;  65  L.J.  Ch.  284);  so,  generally, 
throughout  the  Table  {New  Zealand  Gold  Co  v.  Peacock,  1894,  1  Q.  B. 
622;  63  L.  J.  Q.  B.  227:  AUen  v.  Gold  Reefs  of  W.  Africa,  1900,  1  Ch. 
656;  69  L.  J.  Ch.  266;  82  L.  T.  210;  48  W.  E.  452). 

Stat.  Def .  — 11  &  12  V.  c.  45,  s.  3. 

"  Member  of  an  Authobity  " ;  Stat.  Def.,  Loc  Gov  Act,  1888,  s.  78  (4). 

''Member"  of  a  Building  Soey  ''is  not  a  Term  of  Art;  and  it  maj 
mean  different  things  according  as  you  apply  the  term  to  persons  outside 
the  Socy,  or  as  you  apply  it  to  the  rights  which  arise  under  the  Rules  to 
persons  within  the  Socy  "  (per  Bowen,  L.  J.,  Re  Blackburn  Bg  Socy,  52 
L.  J.  Ch.  902;  24  Ch.  D.  437).  A  Member  of  a  Bg  Socy  who  has  given 
Notice  of  Withdrawal,  does  not  cease  to  be  a  Member  tUl  he  has  been 
paid  off  {Sibun  v.  Fearce,  &Cj  Bg  Socy,  44  Ch.  D.  354) ;  but  one  who  has 
been  paid  off,  or  who  has  redeemed  his  mortgage,  ceases  to  all  intents 
and  purposes  to  be  a  Member  {Re  West  Riding  Bg  Socy,  59  L.  J.  Ch. 
823;  45  Ch.  D.  463;  63  L.  T.  483;  39  W.  R.  74).  Note:  As  to  Pri- 
orities of  WiTHDBAWAL,  and  Deceased,  Members  on  a  Voluntary  Disso- 
lution of  a  Bg  Socy,  F.  Re  Counties  Conservative  Bg  Socy,  69  L.  J.  Ch. 
798;  1900,  2  Ch.  819;  49  W.  R.  71. 

Member  of  the  Church  of  England;   V,  Chubgh. 

"Member  of  a  Cathedbal  Church,"  quk  Clergy  Discipline  Act, 
1892,  55  &  56  V.  c.  32,  "  means,  any  Dean,  Residentiary  Canon,  Non- 
residentiary  Canon,  Prebendary,  or  Honorary  Canon,  of  that  Church " 
(s.  12). 

"Member  of  the  Collegiate  Establishment"]  Stat.  Def.,  $1  &  52  Y. 
c.  11,  s.  8. 

"Members  of  the  Constabulabt  Force";  Stat.  Def.,  29  &  30  T. 
c.  103,  s.  1;  37  &  38  V.  c.  80,  s.  1. 

"  Member  "  of  a  Railway  Co\  V.  Hutton  y.  ThompsoUj  3  H.  L.  Ca. 
161. 

A  "  Member  "  of  a  Body  virtute  officio,  is  none  the  less  a  Member,  e.^. 
a  Churchwarden  was  a  Member  of  the  Vestry  of  his  parish  within  s.  54, 
Metrop  Man.  Act,  1855  {Leftly  v.  Monningtan,  4  Ex.  D.  307;  48  L.  J. 
Ex.543). 

Members'  Club;   V.  Club. 

MEMORANDUM.—"  'Memorandum.'  This  word  doth  ever  be- 
token some  excellent  point  of  learning  "  (Co.  Litt.  40  a) :  so  of  "  Note  " 
(lb.  22  a),  and  "  To  Wit  "  (lb.  16  a). 

"Memorandum  of  Agreement'';  V.  Agbebmbnt:  Eyidengk  of  a 
CoNTBACT:  Minute:  Note. 
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"  Memorandum  of  Association  "  of  a  Co  is  its  charter,  and  defines 
the  limitation  of  its  powers  (per  Cairns,  C,  Ashhury  Co  v.  Riche^  44 
L.  J.  Ex.  196;  L.  B.  7  H.  L.  668) ;  it  prescribes  the  Co's  Name,  Regis- 
tered Officci  Objects,  and  Capital  (Comp  Act,  1862>  Fart  1,  by  Sch  2  of 
which  Act  the  Form  is  provided).  Vh.  Comp  Mem  of  Assn  Act,  1890: 
Buckl.  6-21:  Palmer  Co.  Prec.  ch.  6:  Hamilton,  ch.  2:  Main  Purpose. 

"  Memorandum  of  Charge  " ;   F.  Conveyance. 

MEMORY.  —  The  time  of  legal ''  Memory  hath  been  long  ago  ascer- 
tained by  the  law  to  commence  from  the  beginning  of  the  reign  of 
Richard  1 "  (2  Bl.  Com.  31,  citing  2  Inst.  238, 239).  V.  Pbescbiption  ; 
Time  out  of  Mind. 

MEN.  —  V.  Freeholder  :  Man  :  Matebi al  Men. 
Men's  Workshop;   F.  Workshop. 

MENACE.  — A  Menace  is  a  threat  to  injure;  and  the  injury  may  be 
to  reputation  as  well  as  to  the  person  or  property.  So,  qu4  24  &  25 
V.  c.  96,  s.  49,  provides  that  "  it  shall  be  immaterial  whether  the 
Menaces  or  Threats  herein  before  mentioned  be  of  Violence,  Injury,  or 
Accusation." 

Thus,  a  threat  to  allege  mere  sexual  immorality,  is  a  ''  Menace  "  within 
8.  44,  24  &  2b  V.  c.  96  {R.  v.  Tamlinsoriy  1896,  1  Q.  B.  706;  64  L.  J. 
M.  C.  97;  72  L.  T.  166;  43  W.  R.  644;  11  Times  Rep.  212) :  Vfy  R.  v. 
Smith,  19  L.  J.  M.  C.  80;  1  Den.  610 ;  2  C.  &  K.  882,  on  same  word 
in  8.  8,  7  &  8  G.  4,  c.  29. 

V.  Accusation:  Accuse:  Threat:  8  Encyc.  364-368. 

MENIAL  SERVANT.  — A  '< Menial  Servant"  is  a  subordinate 
Domestic  Servant  (not  always,  though  generally,  an  indoor  servant, 
Fl  1  6L  Com.  426)  whose  service  brings  him  into  close  proximity  to  his 
master,  and  thus  rendering  it  to  the  interest  of  both  master  and  servant 
that  the  contract  should  be  determinable  before  the  end  of  the  year  of 
service  (per  Erie,  C.  J.,  NIgoII  v.  Greaves,  33  L.  J.  C,  P.  261;  17  C.  B. 
N.  S.  27). 

A  Head  Grardener  is  a  menial  servant  (Notvlan  v.  Ablett,  4  L.  J.  Ex. 
156 ;  2  Cr.  M.  &  R.  64) ;  so  is  a  Huntsman  {Nicoll  v.  Greaves,  sup) ;  so 
is  a  general  handy  man,  partly  paid  by  perquisites  (Johnson  v.  Bleiikenr 
sopp,  6  Jur.  870). 

But  a  (roveruess  is  not  a  menial  servant  {Todd  v.  Kerrich  or  KeUage, 
8  Ex.  161 ;  22  L.  J.  Ex.  1) ;  nor  is  a  Housekeeper  of  a  large  hotel  (Lawler 
V.  Linden,  Jr.  Rep.  10  G.  L.  188) ;  nor  is  a  Farm  Bailiff  who  takes  charge 
of  glebe  lands  at  a  salary  and  share  of  profits  (R.  v.  WortUy,  21  L.  J. 
M.  C.44;  2  Den.  333). 

In  Lawler  v.  Linden,  sup,  Lawson,  J.,  said, — "We  have  had  an 
luteresting  disquisition  as  to  the  derivation  of  the  word  '  moenia,'  and  it 
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has  received  a  Saxon,  a  Latin,  and  a  Greek,  origin.  If  I  were  to  offer  an 
opinion  I  should  say  that  the  word  '  moenia '  has  nothing  to  do  with  it. 
Johnson  derives  it  from  the  Saxon  word  meiny^  which  occurs  in  Chaucer 
and  Shakespeare. "     Vth,  Eversley  on  Domestic  Relations,  2  ed.,  824. 

^  I  can  find  no  better  suggested  explanation  of  ^Menial,'  or  statement 
of  the  position  of  a  '  Domestic,'  Servant  than  that  given  in  Boberts  & 
Wallace  on  the  Employers'  Liability  Act,  3  ed.,  214.  It  is  as  follows;  — 
^  It  is  submitted  that  the  term  Menial  Servant  may  best  be  explained 
in  accordance  with  all  the  authorities  and  the  ordinary  use  of  the  word, 
as  denoting  those  persons  whose  main  duty  is  to  do  actual  bodily  wo^, 
as  servants,  for  the  personal  comfort,  convenience,  or  luxury,  of  the  mas- 
ter his  family  and  guests,  and  who,  for  this  purpose,  become  part  of  the 
master's  residential,  or  quasi  residential,  establishment.'  It  is  not  easy 
to  conceive  any  clearer  statement,  or  one  which  could  be  given  to  a  jury 
with  greater  propriety  "  (per  Collins,  J.,  Pearee  v.  Lansdownej  62  L.  J. 
Q.  B.  441;  69  L.  T.  316;  57  J.  P.  760).  After  referring  with  approval 
to  the  dictum  in  Lawler  v.  Linden  (sup),  Collins,  J.,  added  that  (as 
pointed  out  by  Koberts  &  Wallace,  215,  n)  the  word  was  ^  originally 
spelt  '  meyneall,'  and  may  well  be  derived  from  the  Saxon,  meiney  mesnie, 
a  household,  a  family."  "  Meiny  "  is  used  for  "  Household  "  in  1  Bic  2, 
c.  4. 

V.  Sebvant:  Domestic  Servant:  Wobkmait. 

MENS  REA. — V.  Knowingly:  Negligently:  Offence:  Wil- 
ful Neglect. 

MENTAL.  —  Mental  Gratification;  V.  Entertainment. 
Mental  Improvement;   V.  Conservative. 
Mental  Infirmity ;   F.  Idiot  :  Lunatic  :  Unsound  Mind. 
Mental  Shock  by  Fright;  F.  Accident. 

MENTIONED. — F.  Hereinbefore :  Set  forth. 

MERCANTILE  AGENT.  — Qu^  Factors  Act,  1889,  "Meicantile 
Agent,"  means,  "  a  Mercantile  Agent  having,  in  the  customary  course  of 
his  business  as  such  Agent,  authority  either  to  sell  goods  or  to  consign 
goods  for  the  purpose  of  sale,  or  to  buy  goods,  or  to  raise  money  on  the 
security  of  goods  "  (s.  1) :  FA,  Strohmenger  v.  Attenhoroughj  11  Times 
Bep.  7.  Semhley  that  a  Jeweller's  Traveller  or  agent,  employed  at  a 
weekly  salary  and  a  commission  on  cash  received,  is  not  within  that  def 
{Hastings  v.  Pearson,  1893,  1  Q.  B.  62;  62  L.  J.  Q.  B.  76;  67  L.  T. 
563 ;  41 W.  B.  127) ;  and,  at  any  rate,  it  is  not ''  in  the  Ordinary  Course  ** 
of  his  business,  within  s.  2  (1),  to  pledge  his  employer's  goods  with 
a  pawnbroker  (i&.).  A  mere  Warehousekeeper  is  not  a  "  Mercantile 
Agent "  {Inglis  v.  Robertson,  1898,  A.  C.  616;  67  L.  J.  P.  C.  108;  79 
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L.  T.  224).    Fjr,  Cole  v.  NoHh  Western  Bank,  and  TremoUle  v.  Chrutiey 
cited  AoBNT  Iktrustkd  :  Shenstane  v.  Hilton,  cited  Buy  :  Factor. 
This  def  is  applicable  to  Sale  of  Goods  Act,  1893;   V.  s.  25  (3). 

MERCANTILE  LAW.—  V.  Law  Mbbchant. 

MERCHANDIZE.  —  V.  Goods,  Wares,  and  Merchandize  :  Stone. 

In  a  Charter-Party  the  usual  meaning  of  "  Merchandize  "  is,  "  '  Articles 
Shipped  from  the  Port  with  reference  to  which  the  Contract  of  Carriage 
is  made,'  or  *  Goods  ordinarily  shipped  from  the  Port  of  Shipment '  "  (per 
Charles,  J.,  Vanderspar  v.  Duncan,  8  Times  Rep.  30).  Cp,  Warren  v. 
Peabody,  cited  Produce. 

"Other  legal  Merchandize,"  in  a  Charter-Party;  V.  Coekbum  v. 
Alexander,  cited  Legal  Merchandize  :  Vf,  Warren  v.  Peabody,  sup : 
Other. 

"  Merchandize  in  trust  or  on  commission  for  which  the  assured  are  re- 
sponsible," in  a  Fire  Policy ;  V.  North  British  Insrce  v.  Moffatt,  L.  K. 
7  C.  P.  25;  41  L.  J.  C.  P.  1. 

Qak  By  and  Canal  Traffic  Act,  1888, "  <  Merchandize,'  includes,  Goods, 
Cattle,  Live  Stock,  and  animals  of  all  descriptions  "  (s.  55). 

"  Foreign  Merchandize  ";  V.  Foreign. 

"  The  Merchandize  Marks  Acts,  1887  to  1894  ";  V.  Sch  2,  Short  Titles 
Act,  1896. 

.     MERCHANDIZE   TRAFFIC "  'Merchandize  Traffic,'  s.  10,  Ry 

and  Canal  Traffic  Act,  1888,  is  used  in  a  more  limited  sense  than  the 
word  *  Traffic  '  "  (per  Peel,  Commr,  Harrison  v.  Mid.  By,  8  By  &  Can 
Traffic  Ca.  62). 

MERCHANT.  —  A  merchant  of,  or  in,  an  article,  is  one  who  buys 
and  sells  it.  A  Manufacturer  who  confines  himself  to  selling  his  own 
manufactures  is  not  a  "  Merchant  "  (Jossehjn  v.  Parson,  41  L.  J.  Ex.  60; 
L.  R  7  Ex.  127).  In  that  case  Bramwell,  B.,  said  that  even  where  a 
man  sells  goods  not  of  his  own  manufacture  but  sells  only  one  class  of 
those  goods,  he  is  not  a  Merchant.  He  said,  ^  I  think  a  Porter  Merchant 
is  a  man  who  deals  in  all  or  many  sorts  of  porter,  not  one  only."  The 
decision  in  the  case  was  that  a  man  travelling  for  a  Brewer  did  not  offend 
against  a  bond  whereby  he  was  prohibited  from  travelling  "  for  any  Por- 
ter, Ale,  or  Spirit,  Merchant." 

Ordinary  Shopkeepers  were  formerly  called  Merchants  (Hamond  v. 
Jethro,  2  Brownl.  &  Gold.  99 :  Jacob :  Com.  Dig.  Merchant,  A) ;  and, 
semble,  "Merchant,"  s.  3,  21  Jac.  1,  c.  16,  includes  an  ordinary  Shop- 
keeper (per  Tindal,  C.  J.,  and  Erskine,  J.,  Cottam  v.  Partridge,  11  L.  J. 
C.  P.  161;  4  M.  &  G.  271).  "  But  every  one  who  buys  and  sells  is  not, 
at  this  day,  called  a  Merchant;  only  those  who  traffic  in  the  wa}'  of 
Commerce  by  importation  or  exportation,  or  carry  on  business  by  way 
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of  emption,  vendition,  barter,  permutation,  or  exchange,  and  who  make 
it  their  living  to  buy  and  sell  by  a  continued  assiduity  or  frequent  nego- 
tiation in  the  mystery  of  merchandizing,  are  esteemed  Merchants.  Those 
who  buy  goods  to  reduce  them  by  their  own  art  or  industry  into  other 
forms  and  then  to  sell  them  are  Abtificrrs,  not  Merchants.  Bankers, 
and  such  as  deal  by  exchange,  are  properly  called  Merchants  "  (Jacob). 

"  Merchant "  is  a  good  description,  qu4  Bills  of  Sale  Acts,  of  a  person 
who  is  a  Coal  Merchant  and  Ship  Broker  {Chigen  v.  Sampson^  4  F.  &  F. 
974). 

"  Merchant  Exporter";  V.  Camelo  v.  Britten^  cited  Exporteb. 

In  E.  V.  Harper  (2  Salk.  611),  the  Court  said,  "  they  did  not  know 
what  a  Merchant' Taylor  meant." 

Statute  of  Merchants,  13  Edw.  1,  stat.  3,  repealed  by  Statute  Law 
Revision  Act,  1863. 

r.  Law  Merchant  :  Banker. 

MERCHANTABLE.  —  As  between  Manufacturer  and  Merchant,  and 
where  there  is  no  express  stipulation,  goods  are  ''  merchantable  "  if  they 
are  reasonably  fit  for  some  of  the  merchant's  purposes  though  not  for 
others  (Jones  v.  PadgeU,  59  L.  J.  Q.  B.  261;  24  Q.  B.  D.  660,  discuss- 
ing Drummond  v.  Van  Ingen^  cited  Sample). 

MERCHANTS'  ACCOUNTS.  —The  exception  in  the  Limitation 
Act,  1623,  21  Jac.  1,  c.  16,  s.  3,  relating  to  Merchants'  Accounts,  applies 
only  to  the  Action  of  Account,  or,  semble^  to  an  action  for  not  accounting. 
It  does  not  apply  to  an  action  for  the  several  items  of  which  the  account 
is  composed,  or  for  the  general  balance  (Inglis  v.  Haighy  10  L.  J.  Ex. 
406;  8  M.  &  W.  769:  Cottam  v.  Partridge,  cited  Merchant).  In  Cot- 
tarn  V.  Partridge,  Erskine,  J.,  pointed  out  that  the  exception  was  not 
of  actions  "  upon  "  such  accounts,  but  "  for  "  them.  Note :  The  exception 
was  abolished  by  s.  9,  Mer  Law  Amend.  Act,  1856.    Vf,  Account. 

MERCHANT'S  RISK.  —  Goods  carried  "  at  Merchant's  Risk  "  and 
properly  jettisoned,  give  rise  to  a  claim  by  the  charterers  for  a  General 
Average  Contribution  {Burton  v.  English,  53  L.  J.  Q.  B.  133;  12 
Q.  B.  D.  218;  48  L.  T.  730;  31  W.  R.  566).     Cp,  Owner's  Risk. 

"  To  be  brought  to  and  taken  from  Alongside  the  Ship  at  Merchant's 
Risk  and  Expense";  V.  Aktieselkab  Helios  v.  Ekman,  cited  Along- 
side. 

MERCY.  —  "  To  be  in  Mercy  " ;  V.  Amerciament. 

Shaving  is  not  a  "Work  of  Mercy,"  within  the  Sunday  Observance 
Acts  {Phillips  V.  Innes,  cited  Holiday);  from  whc  it  may  be  stated  that 
when  Gain  is  the  object  of  the  worker,  his  cannot  be  called  a  Work  of 
Mercy. 

MERE  ACCOUNT.  — r.  Account. 
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MERE  MOTION.  —  "  The  words  '  Ex  mero  mota  et  certft  8cienti& ' 
do  not  reduce  a  Bojal  Granfc  to  the  same  standard  of  construction  as  the 
grant  of  a  subject  and  bring  it  within  the  principle  that  it  is  to  be  taken 
strongly  against  the  grantor  "  (E.  y.  Dovevy  4  L.  J.  Ex.  94;  1  Gr.  M. 
&  R.  726,  citing  R.  v.  Capper^  5  Price,  260). 

MERELY  CHARITABLE F.  Purpose. 

MERGER.  —  "Whenever  a  greater  Estate  and  a  less  coincide  and 
meet  in  one  and  the  same  person,  without  any  intermediate  estate,  the 
less  is  immediately  annihilated;  or,  in  the  law  phrase,  is  said  to  be 
merged,  that  is,  sunk  or  drowned  in  the  greater"  (2  Bl.  Com.  177: 
Touch.  347,  n),  in  other  words,  a  Merger  is  accomplished  by  Operation  of 
Law.  It  "  is  distinguishable  from  Suspension  (F.  Suspense);  the  latter 
being  the  partial  absorption  occasioned  by  the  temporary  union  of  two 
estates  or  interests  " :  ''  '  Extinguishment '  also  differs  from  Merger  and 
more  especially  denotes  the  annihilation  of  a  collateral  subject,  right,  or 
interest,  in  the  estate  out  of  which  it  is  derived  "  (6  Cru.  Dig.  467). 

Vh.  Preston  on  Merger:  6  Cru.  Dig.  Title  39:  Goodeve,  162:  Wms. 
R.  P.  234:  8  Encyc.  366-370:  Ee  Eadcliffe,  1892,  1  Ch.  227;  61  L.  J. 
Ch.  186;  m  L.  T.  363;  40  W.  R.  323. 

"  Mergers  were  never  favoured  in  Courts  of  Law  and  still  less  in  Courts 
of  Equity  "  (Butler's  n  4,  Co.  Litt.  338  b) ;  and  since  the  Jud.  Act,  1873, 
(subs.  4,  s.  25)  there  has  been  no  "  Merger,  by  Operation  of  Law  only, 
of  any  Estate  the  beneficial  interest  in  which  would  not  be  deemed  to  be 
merged  or  extinguished  in  Equity";  that  means,  there  must  now  be  a 
Merger  both  at  Law  and  in  Equity  which  is  to  be  gathered  from  the  in- 
tention of  the  parties  {Snow  v.  Boycott,  1892,  3  Ch.  110;  61  L.  J.  Ch. 
591;  66  L.  T.  762;  40  W.  R.  603:  Thellusson  v.  Liddard,  1900,  2  Ch. 
635;  69  L.  J.  Ch.  673;  82  L.  T.  753;  49  W.  R.  10:  Ingle  v.  Vaughan- 
Jenkins,  1900,  2  Ch.  368;  69  L.  J.  Ch.  618;  83  L.  T.  155;  48  W.  R. 
684). 

A  similar  doctrine  applies  as  to  the  Merger  of  a  Mortgage  or  Charge 
when  the  Mtgee  or  Chargee  becomes  the  Owner  of  the  propert}'  (Swinfen 
V.  Swinfen^  29  Bea.  199);  but  then,  again,  the  question  Of  Merger  or 
not  is  one  of  intention;  and  that  intention  is  to  be  gathered,  not  only 
from  the  documents,  but  also  from  the  circumstances,  an  important  con- 
sideration being  whether  or  not  Merger  is  for  the  benefit  of  the  Owner 
(Thome  v.  Cann,  1895,  A.  C.  11;  64  L.  J.  Ch.  1;  71  L.  T.  852,  whe,  as 
nearly  as  possible  without  doing  so  in  terms,  over-rules  Toulmin  v.  Steere, 
3  Mer.  210:  FjT,  Liquidation  Co  v.  WUUmghhy,  1898,  A.  C.  321;  67 
L.  J.  Ch.  261;  78  L.  T.  329).  Vh,  Chetwynd  v.  AUm,  1899,  1  Ch. 
353;  68  L.  J.  Ch.  160;  80  L.  T.  110;  47  W.  R.  200:  Beddoes  on  Mort- 
gages, ch.  5 :  Fisher,  Part  7,  ch.  3 :  Robbins  on  Mortgages,  ch.  62. 

Cp,  SURRBKDEB. 
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MERITS.  —  Bejection  of  a  Bill  in  Parliament  ''upon  Merits,  ud 
not  merely  upon  Fonnal  Points";  F.  N.  Staffardshire  By  v.  Lond.  & 
K  W.  Ry,  6  W.  R.  54. 

If  a  Complainant  in  a  Justices'  Summons  withdraws  and  gives  Notice 
that  he  shall  not  attend,  yet  nevertheless  the  person  charged  attends  on 
the  Eetum-day  and  claims  and  obtains  a  dismissal  of  the  charge,  there 
is  a  "  Hbariko  '';  but  not  a  Hearing  "  upon  the  Merits  "  within  s.  44, 
24  &  25  V.  c.  100,  to  constitute  which  both  the  parties  must  appear  and 
fight  out  their  dispute  before  the  Justices,  and,  failing  such  a  **  Hearing 
upon  the  Merits,"  a  Certificate  of  Dismissal  under  s.  44  will  not  bar 
further  proceedings  under  s.  45  {Reed  v.  Nutt^  59  L.  J.  Q.  B.  311 ;  24 
Q.  B.  D.  669;  62  L.  T.  635;  38  W.  R.  621;  54  J.  P.  599).  V\  Fobth- 
wiTH:  ''  Same  Cause,"  sub  Cause. 

Amendments  in  Pleading  "  not  material  to  the  Merits,"  s.  23>  3  &  4 
W.  4,  c.  42;  V.  Harvey  v.  Johnston,  6  C.  B.  295;  17  L.  J.  C.  P.  298> 
and  cases  there  cited. 

MERTON.  —  The  Statutes  of  Merton  are  those  that  were  "provided 
in  the  Court  of  our  Lord  the  King  holden  at  Merton  on  Wednesday  the 
morrow  after  the  Feast  of  St.  Vincent,"  20  H.  3,  A.  D.  1235  (F.  Pre- 
amble  to  these  Statutes) :  repealed  in  part  by  Statute  Law  Revision  Act, 
1863. 

MESE. —  V.  House:  Measb. 

MESH.  -^  The  "  Mesh  or  Mask  "  of  a  Net  is  the  square  formed  by  the 
lines;  therefore,  the  provision,  s.  3,  1  £liz.  c.  17,  against  fishing  as 
therein  mentioned  except  "  with  Net  or  Trammel  whereof  the  Mesh  or 
Mask  shall  be  2^  inches  broad,"  does  not  mean  that  the  Mesh  may  be 
drawn  out  in  a  straight  line  but,  means  that  "  every  space  between  the 
threads  of  the  Net  should  be  2^  inches  from  one  thread  to  the  opposite 
thread,  and  that  the  superficial  area  which  bounds  each  Mesh  should  be 
2J  inches  square  at  least "  (per  Campbell,  C.  J.,  Thomas  v.  Evans,  27 
L.  J.  M.  C.  172;  E.  B.  &  E.  171);  the  word  "broad"  leads  to  that 
mode  of  calculation  (per  Campbell,  C.  J.,  and  Wightman,  J.,  lb.), 

S.  2,  3  Jac.  1,  c.  12,  speaks  of  a  Mesh  as  that  part  of  a  Net  which  is 
"  from  knot  to  knot " :  Cp,  s.  20,  5  &  6  V.  c.  106. 

MESIUL:    MESUil V.Uaqa. 

MESNE.  —  A  Mesne  Incumbrance  is  a  charge  on  property  subordi- 
nate to  another.   Cp,  Puisne. 

A  Mesne  Lord  is  one  holding  of  a  Superior  Lord  (Termes  de  la  Ley). 

Mesne  Process  means,  "preliminary,  and  not  final,  process"  (per 
Lush,  J.,  Mainwaring  v.  MUner,  L.  R.  4  Q.  B.  152) ;  therefore,  a  Ca- 
pias under  s.  3,  1  &  2  V.  c.  110,  was  a  "  Mesne  Process  "  within  s.  21, 
11  G.  4  &  1  W.  4,  c.  70  (&  C). 
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MESSAGE.— Though  "Message"  is  frequently  used  in  the  Tele- 
graph Acts  of  1863  and  1868  in  the  sense  of  a  substance  with  a  message 
written  upon  it^  yet  a  conversation  through  a  Telephone  is  either  a 
''  Message "  or,  at  all  events,  a  "  Communication  **  transmitted  by  a 
TsLEGBAPH,  which  is  the  def  of  "  Telegram ''  as  given  by  s.  3,  Telegraph 
Act,  1869,  32  &  33  V.  c.  73  (A-6.  v.  Edison  Telephone  Co,  60  L.  J. 
Q.  B.  152;  6  Q.  B.  D.  244). 

MESSUAGE.  —  This  word  is  synonymous  with  (Co.  Litt.  5  b: 
Touch.  94:  per  Asbhurst,  J.,  Doe  d.  Clements  v.  Collins,  2  T.  B.  502:- 
per  Bullen,  J.,  Scholes  v.  Hargreaves,  5  lb.  46:  per  Tindal,  C.  J.,  Tay- 
lor V.  Clemson,  2  Q.  B.  1036;  11  L.  J.  Ex.  453),  or,  at  least,  as  compre- 
hensive as.  House,  or  Dwellinq-house  (Fenn  v.  Crrafton,  2  Bing.  N.  C. 
617) ;  and  includes  an  unfinished  Carcase  of  a  house  (Bennett  v.  Herring, 
3  C.  B.  N.  S.  370,  374). 

"  The  distinction  suggested  in  the  early  cases  between  Messuage  and 
House  in  regard  to  the  greater  comprehensiveness  of  the  former  (F. 
Termes  de  la  Ley,  Mease :  Arlett  v.  EUis,  9  B.  &  C.  681 :  House)  is  not 
to  be  relied  on ;  and  it  is  clear  that  even  the  word  <  Messuage '  would 
not  now  be  held  to  carry  land  beyond  a  homestead  or  orchard,  though 
contiguous  to  or  enjoyed  with  it "  (1  Jarm.  779).  It  may,  however,  be 
added  that  where  under  special  circumstances,  the  word  "  House  "  would 
carry  land  or  buildings  beyond  its  own  ambit,  a  like  result  would  follow 
if  the  word  "  Messuage  "  were  employed.  Vf,  1  Jarm.  778,  779:  Elph. 
602:  Hihon  v.  Hihon,  32  L.  J.  Ch.  374;  8  L.  T.  196;  11  W.  R.  465: 
Smith  V.  Martin,  2  Sauud.  400;  Wms.  Saund. 

** '  Messuage, '  denotes  all  that  is  occupied  together  at  one  and  the  same 
time,  and  no  more"  (per  Abbott,  C.J.,  Kerslake  v.  White,  2  Starkie, 
508) ;  therefore,  a  Lease  of  a  Messuage  with  all  its  rooms,  &c,  will  not 
comprise  a  room  formerly  part  of  the  house  but  which  had  long  ceased 
to  be  occupied  with  it  and  was  separated  from  it  by  a  wooden  partition 
(S.  C). 

"  One  Messuage  " ;  V,  Rogers  v.  Hosegood,  cited  House. 

"All  that  my  Messuage,"  being  partly  freehold  and  partly  leasehold, 
and  of  which  leasehold  part  testator  afterwards  acquired  the  fee,  —  passed 
the  fee  of  the  entirety  {Miles  v.  Miles,  L.  B.  1  Eq.  462;  36  L.  J.  Ch. 
315;  14  W.  B.  272;  13  L.  T,  697). 

METAL.  —  ''The  word  'Metals'  taken  in  its  ordinary  sense  does  not 
include  the  precious  metals,"  i.e,  gold  or  silver  (per  Parke,  J.,  Casher  v. 
Holmes,  2  B.  &  Ad.  597;  9  L.  J.  0.  S.  K.  B.  280). 

"  'Metal'  is  a  word  of  less  extensive  meaning  than  < Mineral.'  All 
Metals  are  Minerals;  but  all  Minerals  are  not  Metals  "  (MacS.  18);  and 
the  same  learned  author  proceeds  to  adopt  the  definitioTi  in  Johnson's 
Dictionary  as  follows ;  —  "  We  understand  by  the  term  '  Metal '  a  firm, 
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heavy,  and  hard  substance,  opake,  fusible  by  fire,  and  concreting  again 
when  cold  into  a  solid  body  such  as  it  was  before,  which  is  malleable 
under  the  hammer  and  is  of  a  bright  glossy  and  glittering  substance 
where  newly  cut  or  broken." 

"  Metal  fixed  in  land  .  .  .  in  a  Place  dedicated  to  Public  Use,"  s.  44, 
,  7  &  8  O.  4,  c.  29;  held,  to  include  a  copper  sundial  fixed  on  the  top  of 
a  wooden  post  standing  in  a  churchyard  (B.  v.  Jones,  27  K  J.  M.  G.  171; 
31  L.  T.  O.  S.  121). 

"  Metal  Goods,'*  quk  s.  81,  Patents,  &c,  Act,  1883,  "  means,  all  metals 
'whether  wrought,  unwrought,  or  partly  wrought ;  and  all  goods  composed 
wholly  or  partly  of  any  metal "  (s.  20,  61  &  62  V.  c.  60). 

"  Metal  and  IndiarRubber  Works  ";   V.  Non-Tkxtile  Factobies. 

F.  Dealrr:  Pave:  Other. 

METER Qui  Sale  of  Gas  Act,  1869,  22  &  23  V.  c.  66,  "  Meter" 

means,  "  Oas  Meter,  and  shall  include  every  kind  of  machine  used  for 
measuring  gas  "  (s.  1). 

"  Meter  Rent,"  quk  Metropolis  Gas  Act,  1860,  23  &  24  V.  c.  125,  "  in- 
cludes, all  rents  and  other  payments  for  the  use  of  Gtts  Meters  **  (s.  4)* 

METHOD.  — "  'Method,'  properly  speaking,  is  only  placing  sereral 
things  and  performing  several  operations  in  the  most  convenient  order; 
but  it  may  signify  a  contrivance  or  device  "  (per  Lawrence,  J.,  fforrh 
blower  v.  Boulton,  8  T.  R.  106),  or  a  "  mode  or  manner  of  effecting  "  a 
result  or  constructing  a  thing  (per  Rooke,  J.,  Boulton  v.  BtUl,  2  Bl.  H. 
478). 

M  ETH  YLATE —  Quk  Spirits  Act,  1880,  43  &  44  V.  c.  24,  to  "  methy- 
late  "  "  means,  to  mix  spirits  with  some  substance  in  such  manner  as  to 
render  the  mixture  unfit  for  use  as  a  beverage;  and  '  methylated  spirits ' 
means,  spirits  so  mixed  to  the  satisfaction  of  the  Commissioners  "  of  Inl. 
Rev.  (s.  3). 

METROPOLIS.  —By  the  Metrop  Man.  Act,  1866, 18  &  19  V.  c.  120, 
s.  260,  the  "  Metropolis,"  for  the  purposes  of  that  Act,  is  defined  as, 

The  City  of  London :  — 
and  the  parishes  and  places  mentioned  in  Schedules  A,  B,  and  C  to  that 
Act,  —  as  follows,  — 

Schedule  A, 

The  Parishes  of  St.  Marylebone,  St.  Pancras,  Lambeth,  St.  Greorge 
Hanover  Square,  Islington,  St.  Mary,  Shoreditch,  St.  Leonard: 

The  Parishes  of  Paddington,  St.  Matthew  Bethnal  Green,  St  Mary 
Newington  (Surrey),  Camberwell,  St.  James  Westminster,  St.  James  and 
St.  John  Clerkenwell,  Chelsea,  Kensington,  St.  Mary  Abbot,  St.  Luke 
Middlesex,  St.  George  the  Martyr  Southwark,  Bermondsey,  St.  Greorge 


METROPOLIS         1195         METROPOLIS 

in  the  East,  St.  Martin  in  the  Fields,  Hamlet  of  Mile  End  Old  Town, 
Woolwich,  Kotherhithe,  St.  John  Hampstead. 

Sehedvle  B. 

WhUeehapel  District^  — The  Parishes  of  St.  Mary  Whitechapel,  Christ- 
church  Spitalfields,  St.  Botolph  without  Aldgate  (Middlesex),  Holy  Trin- 
ity (Minories),  Precinct  of  St.  Katherine,  Hamlet  of  Mile  End  New 
Town,  Liherty  of  Norton  Folgate,  Old  Artillery  Ground,  District  of 
Tower: 

Westminster  District j  —  The  Parishes  of  St.  Margaret,  St.  John  the 
Eyangelist : 

Greenwich  District j  —  The  Parishes  of  St.  Paul  Deptford  (including 
Hatcham),  St.  Nicholas  Deptford,  Greenwich: 

Wandsworth  District,  —  The  Parishes  of  Glapham,  Tooting  Graveney, 
Streatham,  St.  Mary  Battersea  (excluding  Penge),  Wandsworth,  Putney 
(including  Eoehampton) : 

Hackney  District,  —  The  Parishes  of  Hackney,  St.  Mary  Stoke  New- 
ington: 

St.  Giles  District,  —  The  Parishes  of  St.  Giles  in  the  Fields,  St. 
George  Bloomsbury: 

Holhom  District,  —  The  Parishes  of  St.  Andrew  Holhorn  above  Bars, 
St.  George  the  Martyr,  St.  Sepulchre  Middlesex,  —  Saffron  Hill, 
Hatton  Garden,  Ely  Bents,  and  Ely  Place,  The  Liberty  of  Glasshouse 
Yard: 

Strand  District,  —  The  Parishes  of  St.  Anne  Soho,  St.  Paul  Covent 
Garden,  St.  John  the  Baptist  Savoy  (or  Precinct  of  the  Savoy),  St. 
Mary-le-Strand,  St.  Clement  Danes,  The  Liberty  of  the  Bolls : 

Fvlham  District,  —  The  Parishes  of  St.  Peter  and  St.  Paul  Hammer- 
smith, Fulham : 

Limehouse  District,  —  The  Parishes  of  St.  Anne  Limehouse,  St.  John 
Wapping,  St.  Paul  Shadwell,  Hamlet  of  Batcliffe : 

Poplar  District,  —  The  Parishes  of  All  Saints  Poplar,  St.  Mary 
Stratford-le-Bow,  St.  Leonard  Bromley: 

St.  Saviour^s  District,  —  The  Parishes  of  Christchurch,  St.  Saviour 
(including  the  Liberty  of  the  Clink): 

Flumstead  District,  —  The  Parishes  of  Charlton  next  Woolwich, 
Plumstead,  Eltham,  Lee,  Kidbrooke: 

Lewisham  District,  — The  Parishes  of  Lewisham  including  Sydenham 
Chapelry,  Hamlet  of  Penge : 

Botherhithe  and  St.  Olave  District,  —  The  Parishes  of  Botherhithe, 
St.  Olave,  St.  lliomas  Southwark,  St.  John  Horsleydown. 

Schedule  C. 

The  Close  of  the  Collegiate  Church  of  St.  Peter: 
The  Charter  House : 
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Inner  Temple : 

Middle  Temple  : 

Lincoln's  Inn  : 

Gray's  Inn : 

Staple  Inn : 

Furnival's  Inn. 
And  any  Parish  adjoining^  containing  not  less  than  760  rated  inhabit- 
ants, to  which  the  Act  may  be  extended  by  Order  in  Council  (s.  249). 

The  foregoing  definition  is  adopted  for  the  purposes  of  the  following 
statutes :  — 

Metropolis  Maruigement  Amendment  Act,  1862,  25  &  26  V.  c.  102, 
V.  8. 112; 

Metropolitan  Fire  Brigade  Act,  1865,  28  &  29  V.  c.  90,  F.  s.  2; 

Metropolis  Gas  Act,  1860,  23  &  24  V.  c.  125,  F.  s.  4; 

Metropolitan  Open  Spaces  Acts,  1877  and  1881,  V.  s.  1,  Act  of  1881, 
44&45V.  C.34; 

Metropolitan  Streets  Act,  1867,  30  &  31  V.  c.  134,  F.  s.  2; 

Valuation  (Metropolis)  Act,  1869,  32  &  33  V.  c.  67,  F.  s.  4;      . 

Metropolis  Water  Act,  1871,  34  &  35  V.  c.  113,  F.  s.  3  (for  the 
previous  def,  F.  15  &  16  V.  c.  84,  s.  29); 

Allotments  and  Cottage  Oardens  Compensation  for  Crops  Act,  1887, 
60&51V.  c.  26,  F.  s.  4; 

County  Electors  Act,  1888,  61  &  52  V.  c.  10,  F.  s.  5; 

Elementary  Education  Act,  1870,  33  &  34  V.  c.  75,  F.  s.  3; 

Highways  and  Locomotives  (Amendment)  Act,  1878, 41  &  42  V.  c.  77, 
F.  s.  38; 

Local  Government  Act,  1888,  51  &  62  Y.  c  41,  F.  s.  100  (Metropoli- 
tan Boroughs,  F.  Metropolitan); 

Poor  Rate  Assessment  and  Collection  Act,  1869,  32  &  33  V;  c.  41,  F. 
s.  20;  and 

Public  Health  Act,  1876,  38  &  39  V.  c.  66,  F.  s.  4. 

The  Infant  Life  Protection  Act,  1872,  35  &  36  V.  c.  38,  1st  Sch,  pro- 
vides that,  for  the  purposes  of  that  Act,  the  "  Metropolis  "  shall  include 
all  Parishes  and  Places  in  which  the  Metropolitan  Board  of  Works  have 
power  to  levy  a  Main  Drainage  Bate,  exclusive  of  the  City  of  London 
and  the  Liberties  thereof. 

Other  Stat.  Def.  —Burial  Act,  1852,  15  &  16  V.  c.  86,  s. 53  and  Sob; 
City  of  London  Parochial  Charities  Act,  1883,  46  &  47  V.  c.  36,  s.  53. 

"  The  Metropolis  Management  Acts,  1856  to  1893  ";  F.  Sch  2,  Sh(at 
Titles  Act,  1896. 

F.  London  :  Commissioners. 

METROPOLITAN.  — "The  Metropolitan  Asylums  Board"  and 
"  The  Metropolitan  Asylum  Managers, "  are  synonyms,  each  meaning, 
the  Managers  of  the  Metropolitan  Asylum  District  (42  &  43  Y.  c.  54, 
s.  18;    64  &  55  V.  c.  76,  s.  141). 
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"Metropolitan  Authobity/'  quk  Metropolis  Water  Act,  1871;  F. 
8.  3. 

"  Metropolitan  Board  " ;   F.  Board. 

Metropolitan  Boroughs-,   V.  Loudon  Gov  Act,  1899,  62  &  63  V.  c.  14. 

"Metropolitan  Commissiokebs  of  Sewers,"  8.  112,  Metrop  Man.  Act, 
1862,  refers  to  the  Commrs  created  by  11  &  12  V.  c.  112,  and  does  not 
include  prior  Commrs  of  Sewers  {Appleyard  ▼.  Lambethj  76  L.  T.  442; 
66  L.  J.  Q.  B.  347;  45  W.  R.  370;  61  J.  P.  276). 

"The  Metropolitan  Commons  Acts,  1866  to  1878";  F.  Sch  2,  Short 
Titles  Act,  1896. 

"  Metropolitan  District  ";  Stat.  Def.  31  &  32  V.  c.  125,  s.  3;  37  & 
38  V.  c.  49,  8.  32. 

"The  Metropolitan  Police  Acts,  1829  to  1895";  F.  Sch  2,  Short 
Titles  Act,  1896. 

"  Metropolitan  Poliee  District  ";  Stat.  Def.,  10  G.  4,  c.  44,  s.  4  and 
Sch;  2&3  V.  c.  47,  8.2;  17  &  18  V.  c.  33,  8.1.  — /r.  8&9  V.  c.  109, 
8.24;     16  &  17  V.  c.  119,  8.  18. 

"  Metropolitan  Police  Force  ";  Stat.  Del,  /r.  8  &  9  V.  c.  109,  s.  24; 
16  &  17  V.  c.  119,  8. 18. 

"  Metropolitan  Police  Fund  ";  Stat.  Def.,  49  &  50  V.  c.  22,  s.  7. 

Metropolitan  Police  Magistrate',   V.  Magistrate. 

"  Metropolitan  Police  Rate  ";  Stat.  Def.,  49  &  50  V.  c.  11,  s.  7. 

"Metropolitan  Stage  Cakbiagb";  Stat.  Def.,  London  Hackney 
Carriages  Act,  1843,  6  &  7  Y.  c.  86,  s.  2. 

"  Metropolitan  Water  Companies  " ;  Stat.  Dei,  60  &  61  V.  c.  56,  s.  5; 
62  &  63  V.  c.  7,  8.  6.     Vf  Water  Company. 

MICHAEL.  — Michael  Angelo  Taylor's  Act,  57  G.  3,  c.  xxix;  F. 
Taylob.  . 

MICHAELMAS When  "Michaelmas"   or    ''the    Feast    of    St. 

Michael"  is  mentioned  as  a  date,  it  means  New  Michaelmas,  29th 
September;  not  11th  October  according  to  the  Old  Style  {Doe  d.  Spicer 
v.  Lea,  11  East,  312).  So  "  Martinmas  "  means  the  11th  November, 
not  the  23rd  (Smith  v.  Walton,  1  L.  J.  C.  P.  85;  8  Bing.  235;  1  Moore 
&  S.  380).  So  "  Lady  Day  "  means  the  25th  March,  not  the  6th  April 
{Doe  d.  Ball  y.  Benson,  4  B.  &  Aid.  588).  So,  "  Christmas  Day  " 
means  the  25th  December,  not  the  6th  Jannary. 

The  two  firstly  cited  cases  show  that  in  a  Deed  or  a  Pleading  parol 
evidence  was  not  admissible  to  show  that  the  date  by  the  Old  Style  was 
meant;  bat  that  rule  was  otherwise  on  an  agreement  by  parol  (Doe  d.  Hall 
V.  Benson,  sup). 

The  Act  (on  which  the  above  decisions  proceeded)  for  regulating  the 
commencement  of  the  Year  and  rectifying  the  Julian  Calendar  (24  O.  2, 
c.  23),  takes  operation  from  the  1st  January,  1752;  so  that  in  documents 
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prior  to  that  date  the  Feast  dates  above  referred  to  would  be  construed 
according  to  the  Old  Style. 
V,  Almanac. 

MIGHT.  —  "  Might  have  been  " ;   V.  Commenced. 

MILE. — A  mile  in  length  is  1760  Imperial  Standard  Yards  (s.  11, 
41  &  42  V.  c.  49).     V.  Yabd. 

How  measured,  V.  Distance:  Nearest:  Myers  v.  Limd.  &  S.  W. 
Ry^  inf. 

V,  Square  Mile. 

Railway '' Bates  per  Mile  not  greater  than  the  Lowest  Rate'';  V. 
Davis  V.  Taff  Vale  By,  1895,  A.  C.  542;  64  L.  J.  Q.  B.  488;  72  L.  T. 
632. 

Where  a  By  Co  is  entitled  to  so  much  "  Per  Mile  "  for  the  Carriage  of 
Goods,  the  mileage  is  to  be  reckoned  by  the  usual  and  reasonable  route, 
though  it  may  not  be  the  shortest  available  route  {Myers  v.  Land,  &  S. 
W.  By,  L.  R.  5  O.  P.  1;  39  L.  J.  C.  P.  57). 

"  Per  Ton  per  Mile  " ;  V.  Fryee  v.  Man.  By  A  Can  Co,  49  L.  J.  Ex. 
130;  4  App.  Ca.  197. 

MILEAGE  RATE.  —  F.  Warwick  and  Birmingham  Canal  Nav,  v. 
Birmingham  Canal  Nav,,  cited  Toll. 

MILITARY  CUSTODY.  — Qui  Army  Act,  1881,  «  ^Military  Cus^ 
tody,'  means,  according  to  the  usages  of  the  Service,  the  putting  the 
offender  under  arrest,  or  the  putting  him  in  confinement  **  (subs.  2, 
s.  45)  ;  and  by  s.  6,  Art.  29,  Queen's  Begulations, '' '  Military  Custody ' 
in  the  case  of  a  Private  Soldier,  means,  confinement  under  charge  of  a 
guard,  picket,  patrol,  or  sentry,  or  of  a  provost  marshal " :  Vth,  per 
Smith,  L.  J.,  Marks  v.  Frogley,  cited  Soldier. 

MILITARY  DECORATION.— Qui  Army  Act,  1881,  "  *  Military 
Decoration,'  means,  any  medal,  clasp,  good-conduct  badge,  or  decoration" 
(subs.  18,  s.  190).     Cp,  Military  Beward. 

MILITARY   FORCES Quit  Army  Act,  1881,  "  '  Begular  Forces  * 

and  ^Her  Majesty's  Begular  Forces,'  mean.  Officers  and  Soldiers  who 
(by  their  commission,  terms  of  enlistment,  or  otherwise)  are  liable  to 
render  continuously  for  a  term  Military  Service  to  Her  Majesty  in 
any  part  of  the  world,  including  (subject  to  the  modifications  in  this 
Act  mentioned)  the  Boyal  Marines  and  Her  Majesty's  Indian  Forces 
and  the  Boyal  Malta  Fencible  Artillery;  and,  subject  to  this  qualifica- 
tion that  when  the  Beserve  Forces  are  subject  to  Military  Law, 
such  Forces  become,  during  the  period  of  their  being  so  subject,  part  of 
the  Begular  Forces  "  (subs.  8,  s.  190). 

Qui  Uniforms  Act,  1894,  57  &  58  V.  c  45,  "  'Her  Majesty's  MUi-^ 
tary  Forces/  means,  the  Begular  Forces,  the  Beserve  Forces,  and  the 
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AuxiLiABY  Forces,  within  the  meaning  of  the  Army  Act,  other  than 
the  Naval  Coast  Volunteers  and  Naval  Volunteers  " :  **  *  Her  Majesty's 
Naval  Forces/  means,  the  Navy,  the  Naval  Coast  Volunteers,  and  the 
Naval  Volunteers  "  (s.  4). 

"  Volunteer  Forces  ";  V,  Voluntseb. 

MILITARY   LAW,—  V.  Training:  Soldier.    Cp,  Martial  Law. 

MILITARY  POWER K  Usurped  Power. 

MILITARY   PURPOSES Qu^  Military  Lands  Act,  1892,  55  & 

56  V.  c.  43,  ** '  Military  Purposes,'  includes,  rifle  or  artillery  practice, 
the  building  and  enlarging  of  barracks  and  camps,  the  erection  of  butts 
targets  batteries  and  other  accommodation,  the  storing  of  arms,  military 
drill,  and  any  other  purpose  connected,  with  military  matters  approved 
by  the  Secretary  of  State  "  (s.  23). 

MILITARY   REWARD Quk  Army  Act,   1881,  "'Military  Re- 

ward,'  means,  any  gratuity  or  annuity  for  long  service  or  good  conduct; 
it  also  includes  any  good-conduct  pay  or  pension,  and  any  other  military 
pecuniary  reward  "  (s.  190).     Cp,  Military  Dbcoration. 

MILITARY  SERVICE.  — Qn^  Foreign  Enlistment  Act,  1870,  33  & 
34  V.  c.  90,  "^Military  Service,"  includes,  "  military  telegraph  and  other 
employment  whatever  in,  or  in  connection  with,  any  military  operation  " 
(s.  30).  A  vessel  despatched  to  furnish  and  lay  for  the  French  Grovern- 
ment  a  telegraphic  cable  along  the  French  coast  between  Cherbourg  and 
Verdun,  and  which  cable,  though  valuable  to  such  Grovernment  in  a 
military  sense,  was  chiefly  intended  for  commercial  purposes  and  not  to 
subserve  the  military  service  of  France,  was  held  not  to  have  been 
despatched  to  be  employed  "  in  the  Military  or  Naval  Service  "  of  France 
within  s.  8,  of  the  Act  (The  International,  40  L.  J.  Adm.  1;  L.  K.3  A. 
&  E.  321).     Cpy  Naval  Service. 

V.  Actual  Military  Sbrvicb:  Employed. 

MILITES   REGIS.— r.  Taini. 

MILITIA.  —  Stat.  Def.,  34  &  35  V.  c.  86,  s.  19;  44  &  45  V.  c.  57, 
s.  2,  c.  58,  s.  190;  Militia  Act,  1882,  45  &  46  V.  c.  49,  s.  51. 

"  Militia  Reserve  ";  Stat.  Def.,  34  &  35  V.  c.  86,  s.  19:  "  Militia  Re- 
serve Force,"  44  &  45  V.  c.  58,  s.  190;    45  &  46  V.  c.  48,  s.  28. 

"  Term  of  Militia  Service  ";  Stat.  Def.,  45  &  46  V.  c.  49,  s.  51. 

''Militia  Man"  or  "Man  in  the  Militia,"  includes  a  non-commis- 
sioned officer  (44  &  45  V.  c.  57,  s.  2;  Militia  Act,  1882,  s.  51).  F. 
Max. 

MILK.  —  "Milk,  commercially  speaking,  means  Skimmed  Milk" 
(per  Mathew,  J.,  Lane  v.  Collins,  54  L.  J.  M.  C.  76;  14  Q.  B.  D.  193: 
Svthe,  SmUhies  v.  Bridge,  1902,  2  K.  B.  13;  71  L.  J.  K.  B.  555).    It 
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was  accordingly  held  in  Lane  v.  Collins  that  the  sale  of  milk  which  had 
been  deprived  of  60  per  cent  of  its  butter-fat  was  not  an  offence  within 
s.  6,  Sale  of  Food  and  Drugs  Act,  1876,  38  &  39  V.  c.  63:  Svj  Hotchin  y. 
Hindmarchy  cited  Sellek:  Hey  wood  v.  Whitehead^  76  L.  T.  781; 
13  Times  Kep.  503.  But  selling  skimmed  milk  as  ''  milk,"  is  an  offence 
under  s.  9  of  that  Act  {Pain  v.  BougJUwood,  24  Q.  B.  D.  353;  59  L.  J. 
M.  C.  45;  54  J.  P.  68;  6  Times  Bep.  167:  Vf,  ELnowingly),  and  so 
of  selling  milk  which  (being  in  the  lower  part  of  the  receptacle  for  stor- 
ing it)  has  been  deprived  of  its  butter-fat  by  natural  process  of  that  fat 
rising  to  the  surface  {Dyke  v.  Gower,  1892,  1  Q,  B.  220;  61  L.  J.  M.  C. 
70;  66  L.  T.  760;  m  J.  P.  168:  Vf,  Smithies  v.  Bridge,  sup:  V, 
Abstbaction).  Note :  As  to  Analyst's  Certificate,  F.  Bridge  v.  Howard, 
1897,  1  Q.  B.  80;  65  L.  J.  M.  C.  229;  75  L.  T.  300;  60  J.  P.  790,  dis- 
tinguishing Fortune  y.,  Hanson,  1896,  1  Q.  B.  202;  65  L.  J.  M.  C.  71: 
Sample. 

V.  Nature:  Sale:  Seller. 

"  Pure  New  Milk  " ;  V.  Robertson  v.  Harris,  cited  Wbitteit  War- 
ranty. 

MILL.  —  "By  the  grant  of  a  Mill,  the  millstone  doth  pass,  albeit  at 
the  time  of  the  grant  it  be  actually  severed  from  the  mill "  (Touch.  90: 
Vf,  Place  V.  Fogg,  4  M.  &  R.  277:  Thorpe  v.  MUliganj  5  W.  R.  336). 

Looms,  standing  upon  a  loom-foot  and  removable  at  pleasure,  do  not 
"  belong  "  to  a  mill,  within  a  contract  for  its  sale  "  with  all  machinery, 
&c,  belonging  to  the  said  Mill "  (Hutchinson  v.  Kay,  26  L.  J.  Ch.  457; 
23  Bea.  413).  Vf,  BuH  v.  Haslett,  25  L.  J.  C.  P.  201;  18  C.  B.  162: 
Haley  v.  Hammersley,  3  D.  G.  F.  &  J.  587;  30  L.  J.  Ch.  771;  9  W.  R. 
562:  Holland  v.  Hodgson,  L.  R.  7  C.  P.  328;  41  L.  J.  C.  P.  146: 
SouthpoH  Banking  Co.  v.  Thompson,  37  Ch.  D.  64;  57  L.  J.  Ch.  114; 
58  L.  T.  143;  36  W.  R.  113:  Cosby  v.  Shaw,  23  L.  R.  Ir.  181: 
Belonging. 

Insrce  on  " Oil  Mill  and  Millwright's  Gear  therein";  V.  Hare  v. 
Barstow,  8  Jur.  928. 

F.  Mill  Gearing. 

MILL   DAM.—  V.  Fishing  Mill  Dam. 

MILL  GEARING.  —Qui  Factory  and  Workshop  Act,  1901, "  'Mill- 
gearing,'  comprehends  every  shaft,  whether  upright  ohlique  or  horizon- 
tal, and  every  wheel,  drum,  or  pulley,  or  other  appliance,  hy  which  the 
motion  of  the  first  moving  power  is  communicated  to  any  machine 
appertaining  to  a  Manufacturing  Process  "  (s.  156). 

V,  Gearing. 

MINE:  MINES:    MINERALS ''The  primary  meaning  of  the 

word  '  Mine,'  standing  alone,  is  an  underground  excavation  made  for  the 
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purpose  of  getting  minerals  (B<>// y.  Wilson^  35  L.  J.  Ch.  337;  1  Ch. 
303;  14  L.  T.  115;  14  W.  R.  4d3:  Vf,  Listowei  v.  G'MUgs,  9  Ir.  Com. 
Law  Eep.  223:  Cp,  Quarry).  In  Leases  and  similar  documents  it  is 
commonly  used  in  a  slightly  different  sense.  For  instance,  'all  that 
mine,  vein,  or  seam  of  coal,'  — &c.  There  the  word  includes  the  stratum 
of  the  minerals  as  well  as  the  excavation  made  to  win  it.  *  Mineralsy*  on 
the  other  hand,  means  primarily  all  substances,  —  other  than  (and  unden-^ 
neath)  the  agricultural  surface  of  the  ground,  —  which  may  be  got  for 
manufacturing  or  mercantile  purposes,  whether  from  a  mine,  as  the  word 
would  seem  to  signify,  or  such  as  stone  or  clay,  which  are  got  by  open 
working  as  decided  in  Mid,  Ry  v.  Cheekley  (36  L.  J.  Ch.  380;  L.  R. 
4  Eq.  19 ;  15  W.  R.  671 ;  16  L.  T.  260),  and  Rosse  v.  Wainman  (15  L.  J. 
Ex.  67;  14  M.  &  W.  859).  The  particular  signification  of  each  of  these 
words  may  be  varied  largely  by  the  context "  (per  Kay,  J.,  Mid,  Ry  v. 
Haunchwood  Co,  51  L.  J.  Ch.  778;  20  Ch.  D.  562;  46  L.  T.  301; 
30  W.  B.  640;  approved  in  Mid,  Ry  v.  Ro^in»on,  57  L.  J.  Ch.  441; 
37  Ch.  D.  386;  affd  in  H.  L.  69  L.  J.  Ch.  442;  16  App.  Ca.  19;  62  L.T. 
194;  38  W.  R.  577;  6  Times  Rep.  100);  or  indeed  by  the  kind  of  docu- 
ment in  which  they  are  found  {Menzies  v.  Breadalbaney  1  Shaw  App. 
225:  Glasyow  v.  Farie,  58  L.  J.  P.  C.  33;  13  App.  Ca.  657;  37  W.  R. 
627;  60  L.  T.  274,  and  espy  jdgmt  of  Halsbury,  C,  in  thle). 

The  words  ''  and  underneath  '*  italicised  in  the  above  definition  by 
Kay,  J.,  are  not  to  be  found  in  the  extract  just  given,  and  are  added, 
with  submission,  in  order  to  complete  the  primary  meaning  of  the  word 
«  Minerals."  Thus,  in  Ifext  v.  GiU  (41  L.  J.  Ch.  761 ;  7  Ch.  699;  26 
L.  T.  502;  27  lb.  291;  20  W.  R.  959),  Mellish,  L.  J.,  said  the  word 
"  'Minerals  '  includes  every  substance  which  can  be  got  from  underneath 
the  surface  of  the  earth  for  the  purpose  of  profit."  (The  ipsissima  verba 
of  that  definition  were  adopted  by  Fry,  J.,  in  A-G.  v.  Tomline,  46  L.  J. 
Ch.  667).  And  so  in  Tucker  v.  Linger  (52  L.  J.  Ch.  941;  8  App.  Ca. 
508 ;  32  W.  R.  40),  Ld  Blackburn  said  it  was  "  by  no  means  clear  "  that 
Flints  in  a  flinty  district,  that  were  turned  up  by  ploughing  and  lying 
on  the  surface,  would  be  **  Minerals  "  within  a  reservation  in  a  Lease : 
and  qy.,  is  an  Ancient  Boat,  — for  centuries  embedded  in  the  soil  sev- 
eral feet  below  the  surface  but  not  fossilised  or  petrified,  — a  "  Mineral  " 
within  a  like  reservation?  —  Chitty,  J.,  was  of  opinion  that  it  was  not 
(Elwes  V.  Brigg  Gas  Co,  66  L.  J.  Ch.  734;  33  Ch.  D.  662).  Vf, 
BoHeau  v.  Heath,  cited  Iron.  • 

Observe  further,  that  though  the  above  primary  meaning  states  that  the 
substances  to  be  "  Minerals  "  are  such  as  "  may  be  got  for  manufacturing 
or  mercantile  purposes,"  yet  that  does  not  mean  that  the  substances  roust 
be  such  as  can  be  worked  for  commercial  profit  (Johnstone  v,  Crompton, 
1899,  2  Ch.  190 ;  68  L.  J.  Ch.  669;  81  L.  T.  166;  47  W.  R.  604). 

"  Minerals  "  is  by  far  a  more  general  word  than  "  Mines  "  (per  Mellish, 
L.  J.,  in  ffext  v.  Gill,  sup);  in  which  case,  however,  the  same  learned 
VOL.  II.  76 
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judge  said  that  *'  Mines  "  may  possibly  exteud  to  open  workings  or  even 
not  apply  to  workings  at  all.  But  in  DarviU  v.  Roper  (24  L.  J.  Ch. 
779;  3  Drew.  294;  3  W.  R.  467;  25  L.  T.  O.  S.  302),  Kindersley,  V.  C^ 
said,  "  Mining,  is  when  you  begin  on  the  surface,  and,  by  sinking 
shafts,  you  work  underground  in  a  horizontal  direction,  making  a  tunnel 
as  you  proceed,  and  leaving  a  roof  overhead."  But  "putting  the  word 
'Mines'  before  'Minerals,'  —  as  in  the  ordinary  phrase  'Mines  and 
Minerals,'  —  does  not  alter  the  more  extended  meaning  of  the  word 
'Minerals'"  (per  Mellish,  L.  J.,  Hext  v.  Gilly  sup:  Vay  Mid.  Ry  v. 
Haunchwood  Co,  sup :  jdgmt  Ld  Macnaghten  in  Glasgow  v.  Farie,  sop). 
Vfy  hereon  MacS.  1-19,  for  a  discussion  of  the  cases  in  which  the  prima 
facie  meaning  of  "  Mines  and  Minerals  "  has  been  restricted  by  the 
context. 

In  ss.  77,  78,  Ry  C.  C.  Act,  1845,  **  Mines  "  ought  to  receive  the 
widest  possible  construction  short  of  straining  the  language ;  the  word 
there  is  not  confined  to  minerals. got  by  underground  workings  {Mid,  Ry 
V.  Robinson,  sup).     V.  Land. 

The  following  have  been  held  to  be  "  Minerals  " :  — 

ISrtcfc  dlag,  in  a  Reservation  by  Deed  (Jersey  v.  Neath,  cited  What- 
soever: Shaftesbury  v.  Wallace,  1897,  1  T.  R.  381),  or  under  s.  77, 
Ry  C.  C.  Act,  1845,  and  whether  got  underground  or  by  open  workings 
{Mid,  Ry  v.  Haunchwood  Co,  sup:  Loosemore  v.  Tiverton  and  North 
Devon  Ry,  51  L.  J.  Ch.  570;  22  Ch.  D.  25;  30  W.  R.  628;  47  L.  T. 
151:  Mid,  Ry  v.  MUes,  55  L.  J.  Ch.  745;  33  Ch.  D.  632;  55  L.  T,  428; 
35  W.  R.  76:  Dixon  v.  Cal.  Ry,  5  App.  Ca.  820;  43  L.  T.  513;  29 
W.  R.  249).    Cp,  Glasgow  v.  Farie  and  Church  v.  Inclasure  Commrs,  inf : 

Calit  anil  (S^nlt^pux  {Stokes  v.  Arkwright,  cited  Person  Interested)  : 

Cfima  fflag  {Hext  v.  GiU,  sup)  : 

Coal  anil  Sronstone  {Bell  v,  Wilson,  sup :  Mid,  Ry  y.  Robinson,  sap): 

Coprolitea  {A-G,  v.  Tomline,  46  L.  J.  Ch.  654;  5  Ch.  D.  750:  V, 
Stone)  : 

jFreeatone  anli  JLime»tone  got  by  open  workings,  as  within  s.  77,  Ry 
C.  C.  Act,  1845  {Dixon  v.  Cal,  Ry,  sup:  Mid,  Ry  v.  Robinson,  sup: 
Sv,  Menzies  v.  Breadalbane,  inf :  Listowel  v.  Gibbings,  inf) : 

©ranfte  {A-G,  v.  Welsh  Granite  Co,  1  Times  Rep.  549): 

Slate  got  by  underground  workings  {Cleveland  v.  Meyrick,  37  L.  J.  Ch. 
125;  vthc  inf): 

Stone  got  by  quarrying  {Mid,  Ry  v,  Checkley,  sup:  Bell  v.  Wilson, 
sup :  Rosse  v.  Wainman,  sup :  Micklethwait  v.  Winter,  20  L.  J-  Ex. 
313;  6  Ex.  644;  17  L.  T.  0.  S.  185) : 

Vf,  MacS.  12,  where  it  is  said,  on  the  authority  chiefly  of  the  above 
cases,  that  "  Minerals  "  include,  "  every  kind  of  Stone,  Flint,  Marble, 
Slate,  Brick,  Earth,  Chalk,  Gravel,  and  Sand;  provided  only  that  these 
articles  are  under  the  surface  and  do  not  lie  loosely  upon  it."  Va,  Seton, 
581,  582. 
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The  following  have  been  held  not  to  be  Minerals:  — 

ISoatf  ancient  and  embedded,  but  nnpetrified  {Elwes  y.  Brigg  Gas  Co^ 
sup) : 

Brine  formed  by  the  percolation  of  rain-water  through  rock  salt,  qu^ 
8.  4  (3),  Settled  Estates  Act,  1877,  40  &  41  V.  c.  18  (Ee  Dudley,  26 
S.J.  359): 

Clas  anil  fianti,  under  the  Act  of  Settlement  (1703)  of  the  Isle  of 
Man  whereby  tenants  were  confirmed  in  their  customary  estates,  "  saving 
always  all  mines  and  minerals  of  what  kind  and  nature  soever,  quarries 
and  delfs  of  flag,  slate,  or  stone  "  {A-G,  Isle  of  Man  y.  Mylchreest,  48 
L.  J.  P.  C.  36;  4  App.  Ca.  294;  40  L.  T.  764).  In  that  case  the 
Court  said,  — "  The  words  *  quarries  and  delfs  of  flag,  slate,  or  stone ' 
appear  to  be  used  to  describe  open  workings  and  the  specified  substances 
got  by  such  workings,  as  distinguished  from  mines  properly  so  called, 
and  mineral  substances  usually  got  by  underground  works  " : 

€Iag  Sub«0ll,  qu^  s.  18,  Waterworks  Clauses  Act,  1847,  10  V.  c.  17, 
as  incorporated  in  a  Scotch  Act  (^Glasgow  v.  Farie,  13  App.  Ca.  657;  37 
W.  R.  627;  60  L.  T.  274;  68  L.  J.  P.  C.  33:  Fa,  Church  y.  Inclosure 
Commrs,  31  L.  J.  C.  P.  201;  11  C.  B.  N.  S.  664.  Cp,  Hext  y.  GUI 
and  Mid.  By  y.  Haunchwood  Co,  sup) : 

JEreestone  Quarrg,  in  a  reservation  in  a  Feu  in  Scotland  (Menzies  v. 
Breadalhanej  1  Shaw  App,  22B:  Sv,  Dixon  v.  CaL  By,  sup) : 

iFurnace  Slag;  V,  Quarry: 

Srtmestone,  in  Ireland  (Listowel  v.  Gibbings,  9  Ir.  Com.  Law  Rep. 
223). 

The  phrase  "  Mines  of  Minerals  "  does  not,  necessarily,  restrict  the 
Minerals  to  such  as  are  got  by  mining  (per  Ld  Watson,  Mid.  By  v.  Bob- 
insan,  15  App.  Ca.  33;  59  L.  J.  Ch.448:  Shaftesbury  v.  Wallace,  1897, 

1  I,  R.  407). 

In  view  of  the  doctrine  that  "Coal  Mines"  in  43  Eliz.  c.  2,  was  con- 
fined to  mines  of  coal  so  that  mines  of  other  minerals  were  not  there- 
under rateable  to  the  Poor  Rate  (Leadsmelting  Co  v.  Bichardson,  3  Burr. 
1341 ;  1  Bl.  W.  389;  1  Bott,  159:  Morgan  v.  Crawshay,  40  L.  J.  M.  C. 
202;  L.  R.  5  H.  L.  304:  Thursby  v.  Briercliffe,  1895,  A.  C.  32;  64 
L.  J.  M.  C.  66;  71  L.  T.  849;  59  J.  P.  180),  it  was  held  that  Stone 
Quarries  or  Lime  Works  (B.  v.  Alberbury,  1  East,  534;  1  Bott,  210), 
Slate  Works  {B.  v.  Woodland,  2  East,  164 ;  1  Bott,  212),  and  a  potter's 
Clay  Pit  (B.  v.  Brotan,  8  East,  528),  were  not  mines  at  all,  but  only  gave 
additional  value  to  the  rateable  land  wherein  they  were;  unless,  indeed, 
the  material  was  obtained  by  underground  mining  works  {B.  v.  Sedgley, 

2  B.  &  Ad.  65;  9  L.  J.  0.  S.  M.  C.  61 :  B.  y.  Brettell,  3  B.  &  Ad.  424; 
1  L.  J.  M.  C.  46  :  B.  v.  Dunsford,  2  A.  &  E.  568;  4  L.  J.  M.  C.  59). 
In  the  last  case  Den  man,  C.  J.,  said, — "  The  principle  established  is, 
that  the  mode  of  obtaining  the  material,  and  not  the  nature  of  the  mate- 
rial itself,  is  to  be  considered  in  order  to  come  to  a  decision  whether  it 
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constitutes  a  Mine  or  not."  In  Cleveland  y.  Meyrick  (sop)  Malins, 
V.  C,  relied  on  the  two  lastly  mentioned  cases  in  holding  that  a  part- 
nership share  in  Slate,  formerly  got  by  Quabry  workings  but  which  at 
the  date  of  the  Will  was  obtained  by  underground  workings,  passed 
under  a  gift  of  ''all  Shares  in  Mines  of  which  I  shall  die  possessed.'' 
Vfj  jdgmt  of  Ld  Watson,  Glaagaw  v.  Farie  (sup).  Note  :  —  the  exemp- 
tion from  rating  of  Mines  other  than  Goal  Mines  was  taken  away  by 
8.  3  (3),  Eating  Act,  1874,  37  &  38  V.  c.  54;  V.  s.  7,  lb.,  for  def  of 
"  Mine." 

For  the  purpose  of  the  Settled  Land  Act,  1882,  "  '  Mines  and  Minerals,' 
mean.  Mines  and  Minerals  whether  already  opened  or  in  work  or  not, 
and  include,  all  minerals  and  substances  in,  on,  or  under,  the  land 
obtainable  by  under-ground  or  by  surface  working  "  (s.  2,  subs.  10,  iv). 
Where  in  a  conveyance  there  was  a  reservation  to  the  vendor  of  mines 
and  minerals,  ''with  full  liberty  to  search  for,  dig,  bore,  sink,  win, 
work,  lead  and  carry  away,  the  same,"  it  was  held  that  the  working 
must  be  by  under-ground  mining  and  not  from  the  surface  (Bell  v. 
Wilson,  sup).     Fa,  Froud  v.  Bates,  34  L.  J.  Ch.  406;  12  L.  T.  665. 

Qui  Coal  Mines  Regn  Act,  1887,  50  &  51  Y.  c.  58,  "  '  Mine,'  includes, 
every  Shaft  in  the  course  of  being  sunk,  and  every  Level  and  Liclined 
Plane  in  the  course  of  being  driven,  and  all  the  shafts,  levels,  planes, 
works,  tram-ways,  and  sidings  (both  below  ground  and  above  ground), 
In  and  Adjacent  to  and  Belonging  to  the  Mine  "  (s.  75),  being  the 
def  a  little  shortened  provided  for  Metalliferous  Mines  Regn  Act,  1872, 
•  35  &  36  V.  c  77  (s.  41) ;  and  qui  Workmen's  Comp  Act,  1897, 
"  'Mine,'  means,  a  Mine  to  which  the  Goal  Mines  Begn  Act,  1887, 
or  the  Metalliferous  Mines  Begn  Act,  1872,  applies  "  (subs.  2,  s.  7). 

Qu4  Duchy  of  Cornwall ;  Stat.  Def.,  21  &  22  V.  c.  109,  s.  8;  26  &  27 
V.  c.  49,  s.  37. 

Qnk  the  Stannaries;  Stat.  Def.,  6  &  7  W.  4,  c.  106,  s.  44;  18  &  19  Y. 
c.  32,  s.  2. 

By  Grant  of  Mines  the  land  itself  will  pass  (Touch.  96). 
"Open  Mine";   F.  Open. 

Erection  used  in  the  business  of  a  Mine;  V.  Erection. 
Note,  Gold  and  Silver  Mines  are  part  of  the  prerogative  of  the  Crown 
(Mines  Case,  1  Plowd.  336,  336  a,  .S^,  332  a :  A^G.  British  Columbia  v. 
A'G.  Canada,  58  L.  J.  P.  C.  91;  14  App.  Ca.  295:  A-O.Y.Mor^n, 
1891,  1  Ch.  432;  60  L.  J.  Ch.  126;  so  much  so  that  a  Crown  grant  of 
land  "  including  all  coal,  coal-oil,  ores,  stones,  clay,  marble,  slate.  Mines, 
Minerals,  and  substances  whatsoever,"  will  not  pass  its  Gold  and  Silver 
(Esquimau  &  Nanaimo  By  v.  Bainbridge,  1896,  A.  C.  561 ;  66  L.  J. 
P.  C.  98;  75  L.  T.  Ill:   Vf,  Mines  Case,  sup). 

V.  Iron:  Soil:  Subsoil:  Vein:  With  all  Mines:  In  or  about: 
Produce. 

MINE   OR   PART   OF  A   MINE.  — F. Part. 
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MINER.  — Qu^  Stannaries  Act,  1887,  fiO  &  51  V.  c.  43,  '^  <  Miners/ 
includes,  all  artisans,  labourers,  and  other  persons,  working  in  and  about 
a  Mine,  except  the  Purser,  Secretary,  Agent,  or  Manager  "  (s.  2) .     V, 

In  OB   A.BOUT. 

Other  Stat  Def .  — 18  &  19  V.  c.  32,  s.  2. 
"  Practical  Working  Miner  ";   F.  Practical. 

MINERAL  ESTATE.  — r.  per  Ld  Watson,  CampbeUY.  Wardlaw, 
8  App.  Ga.  641 :  Dashwood  v.  Magniae,  cited  Timbbb  Estate. 

MINERAL  GOTTEN.  —  "  Mineral  contracted  to  be  gotten,"  s.  17, 
35  &  36  V.  c.  76,  includes  Slack  as  well  as  Large  Coal  {Netherseal 
Co  V.  Boumey  59  L.  /.  Q.  B.  66;  14  App.  Ca.  228) :  Vthc,  and  as  to 
"  Mineral  contracted  to  be  gotten,"  s.  12  (1),  50  &  51  V.  c.  58,  Bra/ie 
V.  Ahercam  Co,  1891,  2  Q.  B.  699;  60  L.  J.  Q.  B.  706;  40  W.  R.  3; 
56  J.  P.  20:  Kearney  v.  Whitehaven  Colliery^  1893,  1  Q.  B.  700;  62 
L.  J.  M.  C.  129;  68  L.  T.  690 ;  41  W,  R.  594;  57  J.  P.  645. 

MINERAL  PROPERTY.  —  All  erections  made  upon  or  affixed  to 
the  solum  of  the  surface  land,  in  virtue  of  the  powers  conferred  upon  the 
miner  by  the  5th  Custom  in  the  Act,  constitute  '  Mineral  Property '  as 
defined  in  s.  2,  14  &  15  V.  c.  xciv  "  (per  Ld  Watson,  Wake  v.  Hall^ 
52  L.  J.  Q.  B.  500;  8  App.  Ca.  207;  31  W.  R.  585;  48  L.  T.  834;  To, 
per  Ld  Fitzgerald,  lb,). 

MINING.  —  ''  Mining  Company  " ;  Stat.  Def.,  59  &  60  V.  c.  45,  s.  4. 

"  Mining  Effect ;  Stat.  Def.,  50  &  51  V.  c.  43,  s.  2. 

''Mining  Lrasb,"  qu^  Gonv  &  L.  P.  Act,  1881,  "is  a  Lease  for 
Mining  Purposes,  that  is,  the  searching  for,  winning,  working,  getting, 
making  merchantable,  carrying  away,  or  disposing  of.  Mines  and  Mine- 
rals or  purposes  connected  therewith ;  and  includes,  a  grant  or  license  for 
mining  purposes  "  (s.  2,  xi) :  Va,  S.  L.  Act,  1882,  s.  2  (10,  iv),  which 
gives  a  rather  wider  def  of  "  Mining  Purposes." 

MINISTER.  —  A  Bishop  is  included  in  the  word  "  Minister, "  as  used 
in  the  Rubrics  relating  to  the  celebration  of  the  Holy  Communion  {Bead 
V.  Lincoln,  Bp.,  14  P.  D.  148). 

"  The  word  *  Minister  '  is  general,  and  may  apply  to  any  person  who 
has  the  cure  of  souls  in  the  district "  (per  Blackburn,  J.,  B.  y.  Allen, 
42  L.  J.  Q.  B.  37;  L.  R.  8  Q.  B.  69);  which  case  decides  that  a  Pkb- 
PETUAL  Curate,  as  well  as  a  Rector  or  Vicar,  is  a  "  Minister  "  entitled 
to  appoint  a  Churchwarden  within  the  meaning  of  a  custom  founded  on 
the  89th  of  the  Canons  of  1603. 

Where  the  Parson  or  Vicar  has  been  suspended  or  inhibited,  he  can- 
not appoint  the  Parish  Clerk  because  he  is  not  "  the  Minister  for  the 
time  being"  within  the  91st  of  the  Canons  of  1603,  — such  Minister  is 
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the  Curate  in  Charge  (Finder  v.  Barr,  24  L.  J.  Q.  B.  30;  4  E.  &  B. 
105) ;  secuSf  if  there  be  only  a  Sequestkation  (Lawrence  y.  Edwards^ 
1891,  1  Ch.  144;  60  L.  J.  Ch.  336). 

"  Minister,"  s.  68,  5  &  6  W.  4,  c.  76,  is  "  used  in  its  most  general 
signification"  (per  Littledale,  J.,  R,  v.  Liverpool^  7  L.  J.  Q.  B.  134; 
8  A.  &  E.  176;  3  N.  &  P.  280) ;  and  it  was  there  held  that  a  Lecturer 
in  Holy  Orders  at  St.  John's,  Liverpool,  who  occasionally  assisted  its 
regular  Incumbent  in  the  services,  though  not  "  the  Minister  "  of  the 
Church,  was  yet  a  "  Minister  '*  of  it,  within  the  section. 

Qu4  Clerical  Disabilities  Act,  1870,  33  &  34  V.  c.  91,  "  'Minister,' 
means,  a  Priest  or  a  Deacon  "  (s.  2). 

r.  Incumbent:  Clergyman:  Licensed  Minister:  Bbgulab  Clek- 
gyman:  Begulab  Minister. 

Qui  Glebe  Lands  (Scot)  Act,  1866,  29  &  30  V.  c.  71,  "  Minister," 
means,  ''  the  minister  of  any  Parish  in  Scotland  for  the  time  who  shall 
be  in  possession  of  a  Glebe  ''  (s.  2)  :  quk  Begistration  of  Births,  Deatlis, 
and  Marriages  (Scot)  Act,  1854,  17  &  18  V.  c.  80,  "  Minister  ".  includes 
''  Ministers  or  Pastors  of  Christian  Congregations  of  all  Denominations  " 
(s.  76). 

"  British  Minister,''  in  any  Act  relating  to  the  solemnization  of  Mar- 
riages abroad,  includes  "  a  British  Charg^  d^ Affaires  "  (s.  11,  54  &  55  V. 
c.  74);  so,  of  "  Minister  "  as  used  in  that  Act  (lb.). 

MINISTERIAL   POWERS Stat.  Def.,  30  &  31  V.  c.  45,  s.  3. 

MINISTRATION.  —  ''Ministering  the  Sacraments  or  other  Bites 
of  the  Church,"  in  the  Ornaments  Bubric  at  the  beginning  of  the 
Church  of  England  Prayer  Book,  does  not  include  Preaching,  for  preach- 
ing is  not  a  "  Ministration  "  or  a  '*  Bite  ''  (EeEobinaan,  1897, 1  Ch.  85 ; 
66  L.  J.  Ch.  97;  76  L.  T.  95;  45  W.  B.  181;  61  J.  P.  132).  In  the  the 
Court  of  Appeal  sud,  — ''  What  the  exact  meaning  of  the  word  'Bite' 
is  has  not  been  decided.'' 

MINOR.— r.  Infant. 

MINOR  CANON.  — r.  Canon. 

MINORITY.  —  A  gift  of  income  "  during  minority  "  may,  on  a  con- 
text, mean  until  the  beneficiaries  attain  some  other,  age  than  21,  if  such 
other  age  be  clearly  indicated  (MUroy  v.  MUroy,  13  L.  J.  Ch.  266;  H 
Sim.  48;  1  Jarm.  845).  Vf,  Weddell  v.  Munday,  6  Ves.  341 :  Hart  v. 
Tulk,  2  D.  G.  M.  &  G.  300:  Maddison  v.  Chapman,  3  D.  G.  &  J.  636; 
28  L.  J.  Ch.  450;  7  W.  B.  214;  33  L.  T.  0.  S.  212. 

As  to  Accumulations  during  "  Minority  " ;  V,  1  Jarm.  304. 

Cp,  Majority. 
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MINUTE.  —  A  "  Minute  of  an  Agreement  "  is  the  same  thing  as  a 
"  Memorandum  of  an  Agreement, "  on  whv  Evidence  op  a  Contbact. 
Vfy  Lucas  V.  Beach,  1  M.  &  G.  417 :  BlackweU  v.  M'Naughtan,  1  Q.  B. 
127. 

MISADVENTURE.  — " 'Misaventure,'  or  <  Mbadventure/  has  in 
law  a  special  signification  for  the  killing  of  a  man  partly  by  negligence, 
and  partly  by  chance  "  (Cowel).  V.  Chanck-Medley  :  Q?,  Adven- 
ture, last  par. 

MISAPPLICATION.  — ''Misapplication"  of  public  funds,  s.  44, 
7  W.  4  &  1  V.  c.  78,  only  covers  cases  of  corrupt  practices  oiot  showing 
illegal  favour  (jB.  v.  Norwich,  30  W.  R.  762). 

"Wilfully  waste  or  misapply";  V,  Wilful  Waste. 

V.  Withhold. 

MISAPPROPRIATE.  — "  Misappropriate,"  means,  the  wrongful  con- 
version of  or  dealing  with  anything,  by  the  person  to  whom  it  has  been 
intrusted  {V.  Steph.  Gr.  275-278,  summarising  and  stating  24  &  25  Y. 
c.  96^  ss.  75-80).  V,  Agent.  Notei  ss.  75,  76,  repld  s.  1,  Larceny 
Act,  1901,  on  and  from  1st  Jan  1902. 

MISBEHAVIOUR.  — "  Misbehaviour  in  his  Office,"  s.  6,  23  &  24  V. 
c.  116;  r.  Re  Ward,  30  L.  J.  Ch.  775.     Cp,  Misdemean. 
F.  Inability. 

MISCARRIAGE. — V,  Debt,  Default,  or  Miscabbiaoe:  Sub- 
stantial. "* 

MISCHANCE.—  V.  Misadventure. 

MISCHIEF.  —<<  Within  the  Mischief  ";  V.  Equity. 

MISCONDUCT.  — ''Extortion  or  Misconduct"  by  a  County  Court 
Officer,  8.  50,  Co.  Co.  Act,  1888,  means,  under  the  latter  word.  Miscon- 
duct arising  from  ill  motive;  acts  of  negligence,  errors  of  judgment,  or 
inuocent  mistakes,  do  not  constitute  such  Misconduct  {Moore  v.  Bromp- 
tan  Co.  Co.  BaUiff,  69  L.  T.  140;  62  L.  J.  Q.  B.  498;  41  W.  R.  557; 
57  J.  P.  742). 

**  Misconduct  "  in  a  Solicitor  justifying  the  disciplinary  jurisdiction  of 
the  Court,  s.  13,  51  &  52  V.  c.  65,  is  not  confined  to  professional  mis- 
conduct, but  extends  to  conduct,  —  e.g.  letting  a  Brothel,  —  which 
shows  him  to  be  an  unworthy  member  of  the  legal  profession  (Ee  Weare, 
1893,  2  Q.  B.  439;  62  L.  J.  Q.  B.  596;  69  L.  T.  522).  Cp,  Infamous 
Conduct. 

F.  Conduct:  Conduce:  Misfortune:  Serious:  Wilful  Miscon- 
duct: Wilful  Neglect. 


MISDEMEAN  1208        MISFEASANCE 

MISDEMEAN.  —  "  MisdemeaD  himself  iu  his  Office/'  s.  6, 1 W.  &  M. 
c.  21;  V.  Wildes  v.  Eussell,  L.  B.  1  C.  P.  722;  35  L.  J.  M.  C.  241; 
H.  &  K.  689.     Cp,  MisBKHAViouB. 

MISDEMEANOR.  —  ''  The  word  < Misdemeanor/  in  its  usual  accep- 
tation, is  applied  to  all  those  Crimes  and  Offences  for  which  the  law  had 
not  provided  a  particular  name ;  and  they  may  be  punished^  according  to 
the  degree  of  the  offence,  by  fine  or  imprisonment,  or  both.  A  Misde- 
meanor is  in  truth  any  crime  less  than  a  Felony,  and  the  word  is  gen- 
erally  used  in  contradistinction  to  Felony;  Misdemeanors  comprehending 
all  Indictable  Offences  which  do  not  amount  to  Felony,  —  as,  Perjury, 
Battery,  Libels,  Conspiracies,  and  Public  Nuisances  **  (1  Russell  on 
Crimes,  6  ed.,  193,  194).    Vf,  Crime.     Cp,  Offence. 

In  an  Indictment  **  Misdemeanor  "  is  nomen  collectivum ;  and  a  finding 
that  the  defendant  is  Ouilty  of  the  *'  Misdemeanor  "  as  alleged,  is  finding 
him  guilty  of  the  whole  matter  charged  by  the  Indictment  (R.  v.  Fowdl^ 
2  B.  &  Ad.  76:  rt^,  CampbeU  v.  The  Queeuj  11  Q.  B.  837:  RyaUa  v. 
The  Queen,  lb.  795). 

The  absolute  refusal  of  a  Bankrupt's  Discharge  when  ''  the  Debtor 
has  committed  any  Misdemeanor  under  Part  2  of  the  Debtors  Act,  1869  " 
(s.  2  (3),  50  &  51  V.  c.  ^)j  is  restricted  to  any  such  Misdemeanor  as 
may  be  committed  "  in  any  matter  connected  with,  or  arising  out  of,  the 
bankruptcy '' ;  the  words  quoted  are  to  be  read  into  the  provision  (Be 
Brocklebank,  68  L.  J.  Q.  B.  375). 

As  respects  Scotland,  "  Misdemeanour  "  in  the  Interp  Act,  1889,  and  in 
every  Act  passed  after  its  commencement,  means  **  an  Offence  "  (s.  28). 
In  the  prior  and  subsequent  Acts  the  def,  qui  Scotland,  generally,  is, 
«  Crime  and  Offence,"  e,g,  25  &  26  V.  c.  88,  s.  1;  34  &  35  V.  c.  31, 
8.23;  35&36V.C.  76,  8.  73;  37  &38  V.c.  15,  s.  4;  38&39V.C.  17, 
s.  109,  c.  60,  s.  4,  c.  63,  s.  33;  39  &  40  V.  c.  45,  s.  3;  44  &  45  V. 
c.  58,  8. 190;  46  &47  V.  c.  61,  s.  68;  47  &  48  V.  c.  76,  s.  20;  48&  49 
V.c.  69,  8.  15;    67  &  58  V.  c.  41,  s.  26;    59  &  60  V.  c.  25,  s.  102. 

MISFEASANCE.  — This  word,  in  s.  165,  Comp  Act,  1862,  means, 
"  Misfeasance  in  the  nature  of  a  Breach  of  Trust  "  (per  James,  L.  J., 
Coventry's  Case,  14  Ch.  D.  670) ;  ''  it  must  be  an  act  resulting  in  loss 
to  the  Company.  The  section  does  not  give  the  Court  power  to  fine  a 
Director  for  misconduct.  It  gives  no  new  rights,  but  simply  provides 
a  summary  mode  of  enforcing  rights  which  must  otherwise  have  been 
enforced  by  action  "  (Buckl.  436  et  seq). 

That  section  is  now  replaced  by  s.  10,  53  &  54  V.  c.  63,  wherein 
"  Misfeasance  "  recurs;  thereon  Vaughan  Williams,  J.,  gave  a  broader  in- 
terpretation than  that  of  James,  L.  J.  (sup),  which  he  pointed  out  was 
obiter,  and  said,  "  It  seems  to  me  that  *  Misfeasance '  covers  every  mis- 
conduct by  an  Officer  of  the  Co,  as  such,  for  which  such  Officer  might 
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have  been  sued  apart  from  the  section  "  {Se  Kingston  Cotton  Mills  Coy 
No.  2,  1896,  1  Ch.  331;  affd,  2  lb.  279;  66  L.  J.  Ch.  290,  673  ;  74 
L.  T.  568 :  Vh,  Re  NoHk  Australian  Co,  1892,  1  Ch.  322;  61  L.  J.  Ch. 
129;  66  L.  T.  800;  40  W.  R.  212:  Re  New  Mashonaland  Co,  1892, 
3  Ch.  677;  61  L.  J.  Ch.  617;  67  L.  T.  90;  41  W.  R.  76);  but  the 
Liquidator  must  prove  that  damage  has  resulted  to  the  Co  {Re  Wragg, 
1897, 1  Ch.  796;  66  L.  J.  Ch.  419:  per  Ludlow,  L.  J.,  Re  London  and 
Colonial  Finance  Corp,  77  L.  T.  160).  Setnble,  a  sin  of  Omission,  as 
well  as  one  of  Commission,  may  be  a  ''  Misfeasance  "  (per  Kekewich, 
J.,  Re  Liverpool  Household  Stores,  69  L.  J.  Ch.  617,  commenting  on  Re 
Wedgwood  Coal  Co,  47  L.  T.  612). 
Cp,  Mismanagement. 

MISFORTUNE.  — A  thing  caused  by  "Misfortune,"  is  where  it 
arises  through  something  unforeseen  which  cannot  ordinarily  be  guarded 
against  (Re  Burgess,  67  L,  T.  200;  36  W.  R.  702:  Vf,  Conduct).  Cp, 
Accident. 

Bankruptcy  "  caused  by  Misfortune  without  any  Misconduct,  "  s.  32 
(2  b),  Bankry  Act,  1883;  F.  Re  Campbell,  20  Q.  B.  D.  816;  69  L.  T. 
194;  36  W.  R.  682:  Re  Grahame,  6  Times  Rep.  259. 

Homicide  "  by  Misfortune, "  s.  7,  24  &  26  V.  c.  100,  does  not  extend 
to  doing  a  lawful,  but  dangerous,  act  without  taking  proper  precautions 
(R,  V.  Salmon,  60  L.  J.  M.  C.  26;  6  Q.  B.  D.  79;  43  L.  T.  673;  29 
W.  R.  246). 

"  Misfortune,"  in  a  plea  that  the  plaintiff  contributed  to  the"  Misfor- 
tune "  complained  of,  is  not  ambiguous  (Smith  y.  McAuley,  Ir.  Rep. 
8  C.  L.  626). 

MISLEADING.  —  Misleading  Conditions  of  Sale;    V.  Conditions. 

MISMANAGEMENT.  —"  < Mismanagement '  and  ^  Inattention  '  are 
not  synonymous.  The  one  is  active,  the  other  passive;  the  one  denotes 
Commission,  the  other  Omission"  (perVaughan,  B.,  Brooks  v.  Blan* 
shard,  2  L.  J.  Ex.  281;  1  C.  &  M.  779 ;  3  Tyr.  844). 

Cp,  Misfeasance. 

MISNOMER.  —  A  Writ  wherein  deft  is  described  by  his  initials 
only  may  be  amended  as  a  "  Misnomer  "  (Ru^t  v.  Kennedy,  8  L.  J.  Ex. 
86;  4  M.  &  W.  686);  and  a  Voting  Paper  which  ought  to  contain  the 
Christian  and  Surname  of  the  person  voted  for  is  (probably)  not  accu- 
rate if  it  only  gives  the  initial  of  such  Christian  name,  but  may  be 
saved  if  there  is  provision  that  no  ''  Misnomer  "  shall  invalidate,  if  the 
description  be  such  as  to  be  commonly  understood  (R.  v.  Plenty,  cited 
Christian  Name).     Cp,  Mistake. 

MISPRISION.  —  Misprision  of  Felony, — "Everyone  who  knows 
that  any  other  person  has  committed  Felony  and  conceals  or  procures  the 
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concealment  thereof,  is  guilty  of  Misprision  of  Felony  "  (Stepb.  Cr.  104, 
105).      Vf,  Rose.  Cr.  365. 

Misprision  of  Treason ;  —  "  Every  one  who  knows  that  any  other  person 
has  committed  High  Treason,  and  does  not  within  a  reasonable  time  give 
information  thereof  to  a  Judge  of  Assize,  or  a  Justice  of  the  Peace,  is 
guilty  of  Misprision  of  Treason"  (Steph.  Cr.  104). 

Vhj  Termes  de  la  Lej':  Cowel :  Jacob:  4  Bl.  Com.  ch.  9:  8  Encyc. 
430-432. 

^  The  word  ^  Misprision '  means  a  mere  Mistake  ''  (per  Denman,  C.  J. : 
R,  V.  Conyers,  8  Q.  B.  991). 

MISREPRESENT. —  To  "misrepresent,"  "misrepresentation,"  do 
not,  by  themselves,  import  wilful  falsehood  or  malice;  "misrepresenta- 
tion of  facts  may  be,  and  often  is,  Innocent  "  (per  Crampton,  J.,  Dow- 
dall  V.  Kelly y  4  Ir.  Com.  Law  Rep.  b^). 

Cpj  False  Repuesentation  :  Quality. 

MISS.  —  Bequest  to  "  Miss  Sarah  Jameson  ";  there  was  no  "  Miss  " 
Sarah  Jameson,  but  there  was  a  "Mrs."  S.  J.  who  had  a  daughter 
named  Miss  Frances  Ann  Jameson ;  held,  that  the  latter  was  entitled  to 
the  legacy,  for  clearly,  by  the  use  of  the  word  "  Miss,"  it  was  intended 
to  give  it  to  an  unmarried  lady  (Zee  v.  Fairij  4  Hare,  253). 

MISSING  SHIP.— r.  Stribleyy.  Imperial  Mar  Insree  45  L.  J. 
Q.  B.  396;  1  Q.  B.  D.  507. 

MISSIONARY  PURPOSES.  — A  trust  for  "Missionary  Pui^ 
poses,"  is  void  for  vagueness  (Scott  v.  Brownrigg,  9  L.  R.  Ir.  246). 

MIS-STATEMENT V.  Error. 

M I  STAKE.  —  "  Mistake, "  is  not  mere  forgetfulness  (per  Esher,  M.  R., 
Barrow  v.  Isaacs,  cited  Unreasonably)  ;  it  is  a  slip  "  made,  not  by 
design  but,  by  mischance  "  (per  Russell,  C.  J.,  Sandford  v.  Beal,  65 
L.  J.  Q.  B.  74;  73  L.  T.  406:  Svy  Freseott  v.  Lee,  inf).  Vf,  4  BL 
Com.  27. 

As  to  what  is  a  "  Mistake  "  in  a  List,  Claim,  or  Notice  of  Objection, 
which  a  Revising  Barrister  may  amend  under  s.  28  (1,  2),  Parliamentary 
and  Municipal  Registration  Act,  1878,  41  &  42  V.  c.  26;  V.  Hartley  y. 
Halse,  58  L.  J.  Q,  B.  100;  22  Q.  B.  D.  200;  60  L.  T.  322;  37  W.  R 
302:  Adams  v.  Bostock,  61  L.  J.  Q.  B.  176;  8  Q.  B.  D.  269;  46  L.  T. 
443;  30  W.  R.  460:  Bollen  v.  Southall,  64  L.  J.  Q.  B.  689;  16  Q.  B.  D. 
461;  34  W.  R.  44:  Freseott  v.  Lee,  68  L.  J.  Q.  B.  906;  79  L.  T.  447; 
47  W.  R.  139;  62  J.  P.  824:  Secus,  Smith  v.  Chandler,  68  L.  J.  Q.  B. 
103;  22  Q.  B.  D.  208;  60  L.  T.  327;  37  W.  R.  361.  Vf,  "Nature of 
Qualification,"  sub  Nature:  Inaccurate. 
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As  to  correcting  Mistakes,  — 

In  Deeds]  V.  Blanks.  Wrong  Description,  V,  Cowen  v.  Truefitt, 
1898,  2  Ch.  551;  67  L.  J.  Cb.  695;  47  W.  R.  29;  79  L.  T.  348. 

In  WilU\  F.  Blanks.  Where  there  is  a  gift  to  a  defined  Glass  gen- 
erally, but  the  number  of  such  a  Class  is  wrongly  stated,  the  number  is 
rejected,  and  all  take,  if  there  be  no  indication  to  the  contrary  {Garvey 
V.  HibbeH,  19  Ves.  124:  Lee  v.  Fain,  4  Hare,  249,  260:  Wrightson  v. 
Calvert,  IJ.  &  U.  250:  Sleech  v.  Thorington,  2  Ves.  sen.  561:  Hawk. 
62,  63).  Note.  A  wrong  description  of  persons  or  things  may  be  cor- 
rected, even  by  extrinsic  evidence  {Camoya  v,  Blundell,  1  H.  L.  Ca.  778: 
Lee  V.  Fain,  4  Hare,  251;  14  L.  J.  Ch.  346:  Reynolds  v.  Whelan,  16 
L.  J.  Ch.  434:  Be  Feltham,  1  K.  &  J.  528:  Hawk.  10-13),  e.g,  by 
previous  Wills  (Be  Waller,  68  L.  J.  Ch.  526;  80  L.  T.  701;  47  W.  K 
663). 

Mistake  of  Fact  ;   V.  Withington  v.  Hearing,  5  Bing.  442. 

"  Mistake  or  Inadvertence,"  s.  12,  64  G.  3,  c.  173;  V.  Doe  d.  BlewiU 
V.  Fhillips,  1 Q.  B.  96 :  —  as  to  same  phrase  in  preamble  to  12  &  13  V. 
c.  26;   V.  Sutherland  v.  Sutherland,  1893,  3  Ch.  169;  62  L.  J.  Ch.  953. 

r.  BonI  Fide:  Forgetfulness :  Misnomer:  Omission:  Kerr  on 
Fraud  and  Mistake :  8  Encyc.  433-439. 

MISTRESS r.  Master. 

MIS-USER.— r.  NoNusER. 

MIXED. — V,  Corporation:  Tithes:  Beal  Action. 

MIXTURE.  — F.  Proper  Mixture. 

MOB.  — V.  Rebellion. 

MODEL.  — Qu2i  Official  Secrets  Act,  1889,  52  &  53  V.  c.  62, 
" « Model,'  includes,  Design,  Pattern,  and  Specimen  "  (s.  8). 

MODERATE  SPEED.—''  Moderate  Speed  "  in  Art.  13,  Begulations 
for  Preventing  Collisions  at  Sea,  1879,  replaced  hy  Art.  16  of  the  Begns 
of  1897,  is  a  relative  term,  depending  upon  the  circumstances:  it  means, 
that  a  Vessel  is  to  reduce  her  speed  so  far  as  she  can,  consistently  with 
keeping  steerage  way  {The  Zadok,  9  P.  D.  114;  63  L.  J.  P.  D.  &  A. 
72);  and  a  sailing  ship  going  in  a  dense  fog  is  not  to  go  at  a  greater 
speed  than  is  enough  to  keep  her  under  Control  {The  Beta,  9  P.  D. 
134).  '*  A  speed  which  may  be  moderate  in  a  fog  through  which  day- 
light appears,  is  not  a  proper  speed  in  a  dense  fog  in  which  nothing 
can  be  discerned  *'  (per  Brett,  M.  R.,  Bf.);  "in  a  dense  fog  the  vessel 
should  be  brought  as  nearly  as  possible  to  a  standstill  so  as  only  to  be 
just  under  Command"  (per  Brett,  M. B.,  The  Dordogne,  10  P.  D.  10; 
54  L.  J.  P.  D.  &  A.  29).  Vf,  The  Fennsylvania,  23  L.  T.  65 :  The 
Elysia,  46  L.  T.  840:  The  Besolution,  60  L.  T.  430;  6  Asp.  363:  The 
Campania,  70  L.  J.  P.  D.  &  A.  101:  Abbott,  843-847. 
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MODERATE  TERMS.  —  An  agreement  to  sell  goods  on  "  Modente 
Terms  "  satisfies  the  Statute  of  Frauds  quk  price  (Aschcroft  y.  Marrin^ 
4  M.  &  G.  450). 

MODEST.  —  Modest  gifts  from  Husband  to  Wife;  V.  Dok. 

MODIFICATION.  — A  power  to  sanction  ''  any  Modification  "  of  the 
rights  of  Debenture  Holders,  enables  its  donee  to  place  another  security 
in  front  of  the  debentures  (Ee  Canada  Freehold  Estate  &  Timber  Co,  55 
L.  T.  347:  Follit  v.  Eddystone  Quarries  Co,  1892,  3  Ch.  75;  61  L.  J. 
Ch.  567).  But  it  is  not  a  "  Modification  "  of  such  rights  to  substitute  for 
the  debentures  the  shares  (or,  semhley  debentures)  of  another  Co;  that  is 
rather  an  Extinction  of  those  rights  than  a  Modification  of  them  (per 
Fry,  L.  J.,  Mercantile  Trust  v.  International  Co,  1893,  1  Ch.  490,  491). 
Vh,  Hay  v.  Swedish  &  Nomvegian  By,  33  S.  J.  454. 

This  power  is  usually  to  efiEect  a  ''  Modification  or  Compromise.  "  But 
under  "  Compromise  "  "  a  power  to  *  compromise '  their  rights  pre-supposes 
some  dispute  about  them  or  difficulties  in  enforcing  them,  ...  it  does 
not  include  a  power  to  make  presents  "  (per  Lindley,  L.  J.,  Mercantile 
Trust  V.  International  Co,  1893,  1  Ch.  489).  Therefore,  that  case  shows 
that  where  there  is  no  dispute,  difficulty,  or  peril,  about  the  rights  of 
debenture  holders,  a  power  to  "  compromise  "  such  rights  does  not  justify 
their  extinction,  abridgement,  or,  semble,  alteration.  But  if  there  be 
dispute,  or  difficulty,  or  peril,  then  a  power  to  **  compromise  **  includes  a 
power  to  compel  the  substitution  for  the  debentures  of  debentures  or 
shares  of  another  Co  (Sneath  v.  Valley  Gold,  1893,  1  Ch.  477;  68  L.  T. 
602:  Mercantile  Trust  v.  Biver  Plate  Trust,  1894,  1  Ch.  578;  63  L.  J. 
Ch.  366;  70  L.  T.  131;  42  W.  R.  365). 

F.  AXT£R. 

MODUS.  —  "Modus  decimandi,  is  money,  or  other  thing  of  value, 
given  annually  in  lieu  of  Tithes  ''  (Termes  de  la  Ley).  It,  and  indeed 
all  Fees,  e,g.  a  Marriage  Fee,  which  have  only  Custom  for  their  warrant, 
must  be  fixed  and  unvarying  and  have  been  paid  from  time  Immemorial, 
and  their  amount  must  be  reasonable  and  avoid  the  sin  of  Rankness,  i.e, 
it  must  be  of  such  an  amount  as  would  not  have  been  unreasonable  and 
could  have  been  claimable,  as  of  Right,  in  the  time  of  Richard  1  (2  Bl. 
Com.  30,  31:  Bryant  v.  Foot,  36  L.  J.  Q.  B.  65;  37  lb.  217;  L.  R. 
2  Q.  B.  161;  3  lb.  497;  7  B.  &  S.  725;  9  lb.  444).  Cp,  Toll  Tra- 
verse. 

"Modus  decimandi,  or  Exemption  or  Discharge  from  Tithes,"  2  &  3 
W.  4,  c.  100 ;  F.  Knight  v.  Waterford,  15  L.  J,  Ex.  288;  15  M.  &  W. 
419:  Salkeld  v.  Johnston,  2  C,  B.  749;  18  L.  J.  Ex.  89;  2  Ex.  256;  18 
L.  J.  Ch.  493;  1  Mac.  &  G.  242. 

MOIETY.  —  "Although  the  proper  meaning  of  ^Moiet}''  is  a  half 
part,  it  is  here,  in  my  opinion,  used  by  the  testator,  who  seems  to  have 
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been  an  ill-educated  person,  in  the  sense  of  an  equal  part  or  share.  I  am 
not  aware  of  any  judicial  opinion  having  been  expressed  on  the  meaning 
of  this  or  a  similar  word;  in  the  Imperial  Dictionary,  I  find  one  of  its 
meanings  given  as,  a  part  or  share  as  distinguished  from  a  half  part " 
(per  Chatterton,  V.  C,  Morrow  v.  M'ConvUlej  11  L.  R.  Ir.  252).  In 
that  case  the  testator  had  made  provision  for  three  separate  moieties, 
adding  "  the  several  moieties  to  be  arranged  by  the  executors." 

That '' Moiety  "  means,  generally,  half  part,  V.  Litt.  ss.  662,  663: 
Jacob. 

When  a  person  goes  into  an  auction  room,  where  a  "  Moiety  "  of  a  piece 
of  ground  is  being  sold,  and  bids  for  the  same  at  so  much  per  yard,  that 
means  that  his  bids  are  for  the  interest  in  the  property  (i.e.  the  half  part 
thereof)  which  is  being  sold,  at  so  much  per  yard,  not  that  he  is  bidding 
for  the  entirety  of  the  property  at  so  much  per  yard;  his  purchase  money 
will,  accordingly,  be  the  amount  of  his  successful  bid  multiplied  by  the 
number  of  yards,  not  half  that  amount  (per  Cottenham,  C,  Chamberlain 
Y.Lee,  8  L.  J.  Ch.  266). 

A  devise  of  "  My  Moiety, "  even  before  Wills  Act,  1837,  would  gener- 
ally pass  the  fee  (2  Jarm.  285:  Doe  d.  Atkinson  v.  Fawcett,  3  C.  B.  274; 
15  L.  J.  C.  P.  244;  10  Jur.  740). 

"  Where  there  is  a  general  conveyance,  as  here,  of  a  Moiety  of  a  Ship, 
without  saying  more,  the  ordinary  and  fair  Construction  is  that  the  con- 
veying parties  are  the  owners  of  the  whole  "  (per  Mansfield,  G.  J.,  Beed 
v.  Wilcox,  5  Taunt.  258). 

V.  Per  My  et  per  Tout. 

MOLEST  :  MOLESTATION.  —  "  Molestation,"  in  contravention 
of  a  covenant  in  a  Separation  Deed,  is  an  act  done  by  the  person  con- 
tracting (or  contracted  for),  or  her  or  his  authorized  agent.  It  must  be 
an  act  the  natural  tendency  of  which  is  to  injure  or  annoy,  and  intended 
to  injure  or  annoy,  the  covenantee.  The  mere  adultery  of  a  wife,  even 
though  she  have  a  bastard  child,  is  not  a  "  Molestation  "  by  her  of  her 
husband.  But  adultery  might  be  done  under  such  circumstances  of  aggra- 
vation towards  the  covenantee  as  would  amount  to  Molestation;  e.g.  if  a 
wife  caused  her  bastard  child  to  be  called  by  her  husband's  name,  or  by 
one  of  his  titles  (Sv,  Cowley  v.  Cowley,  70  L.  J.  P.  D.  &  A.  83;  1901, 
A.  C.  450),  and  (especially)  if  she  held  out  that  such  child  was  her  hus- 
band's son  and  heir,  that  would  amount  to  ''  Molestation  "  of  the  husband 
{Fearon  v.  Ayleaford,  53  L.  J.  Q.  B.  410;  54  lb.  33;  12  Q.  B.  D.  539; 
14  lb.  792).  Following  that  case,  the  adultery  of  a  wife  is  not,  by  itself, 
an  "Annoyance"  of  her  husband  within  such  a  covenant  {Sweet  v. 
Sweet,  1895,  1  Q.  B.  12;  64  L.  J.  Q.  B.  108;  71  L.  T.  672;  43  W.  R. 
303). 

''  It  is  clear  law  that  a  covenant  not  to  ^  molest '  does  not  cover,  and  is 
not  intended  to  cover,  the  same  ground  as  a  covenant  not  to  take  legal 
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proceedings  *•  (per  CollitiB,  L.  J.,  Hunt  v.  Hunt,  67  L.  J.  Q.B.  18;  1897, 
2  Q.B.  647;  77  L.  T.  421:  Cpj  Gibbons  y.  VouiUon^  inf).  Therefore, 
a  bond  fide  suit  for  Judicial  Separation  or  Divorce  is  not  a  breach  of  a 
covenant  not  to  ''  Molest  or  Disturb  "  {Thomas  v.  Everard^  30  L.  J.  Ex. 
214;  6  H.  &  K  448:  Hunt  v.  Hunty  sup).  But  for  a  wife  or  husband 
to  write  or  adopt  a  statement  holding  up  the  other  to  reprobation  and  to 
send  it  to  that  other  and  his  or  her  friends  (or,  probably,  to  send  it  only 
to  the  other),  is  such  a  ''  Molestation  "  {Linton  v.  Mackenzie^  Times, 
3l8t  Oct  1893). 

A  woman  ''  molests  "  a  man,  within  the  meaning  of  a  Bastardy  Agree- 
ment, if  she  falsely,  fraudulently,  and  knowing  it  to  be  a  false  charge, 
imputes  to  him  that  he  is  the  father  of  another  of  her  illegitimate  chil- 
dren (Lane  v.  Panton^  3  F.  &  R  125). 

In  a  Creditors'  Deed  of  Arrangement,  an  agreement  not  to  "  molest  or 
interfere  with  "  the  debtor,  is  broken  by  a  creditor  (who  is  a  party  to  the 
deed)  bringing  an  action  against  the  debtor  for  a  debt  included  in  the 
deed  {Gibbons  v.  VouUlon,  8  C.  B.  483;  19  L.  J.  C.  P.  74).  Cp,  Hunt 
y.  Huntj  sup. 

As  to  an  agreement  with  a  Tenant  "  not  to  molest,  disturb,  or  raise  the 
rent ";  V.  Woodf.  96,  citing  Kusel  v.  Watson,  11  Ch.  D.  129;  48  L.  J. 
Ch.  413;  27  W.  R.  714;  Wood  v.  Davis,  6  L.  E.  Ir.  50:  Roberts  v. 
Tregaskis,  38  L.  T.  176:  Vf,  Broume  v.  WatTier,  14  Ves.  156:  Jte  King, 
L.  B.  16  Eq.  521,  which  two  last  easels  are  distd  in  Wood  v.  Beard, 
2  Ex.  D.  30;  46  L.  J.  Q.  B.  100;  35  L.  T.  866:  Terminate. 

Picketing,  — t.e.  besetting  workmen  not  joining  in  a  strike,  — with  a 
view  to  prevent  them  from  working;  held,  "  Molestation  "  under  s.  1  (3), 
34  &  35  V.  c.  32,  repealed  (E.  v.  I>ruitt,  16  L.  T.  855).  So,  a  threat  by 
workmen  to  combine  to  strike  as  against  other  workmen,  was  a  ''  Molesta- 
tion "  within  s.  3,  6  G.  4,  c.  129  (  Walsbg  v.  Anley,  30  L.  J.  M.  C.  121). 
Vth,  22  v.  c.  34:  Va,  Threat:  Beset  :  Coercion  :  Interfere. 

MONEY.  —  "  <  Money,'  as  Currency  and  not  as  Medals,  seems  to  me 
to  have  been  well  defined  by  Mr.  Walker  in  Money,  Trade,  and  Industry, 
as,  —  '  That  which  passes  freely  from  hand  to  hand  throughont  the  com- 
munity, in  final  discharge  of  debts  and  full  payment  for  commodities; 
being  accepted  equally  without  reference  to  the  character  or  credit  of 
the  person  who  offers  it,  and  without  the  intention  of  the  person  who 
receives  it  to  consume  it  or  apply  it  to  any  other  use  than  in  turn  to 
tender  it  to  others  in  discharge  of  debts  or  payment  for  commodities*" 
(per  Darling,  J.,  Moss  v.  Hancock,  68  L.  J.  Q.  B.  660;  1899,  2  Q.  B. 
Ill;  80  L.  T.  693;  47  W.  R.  698;  63  J.  P.  517).     Cp,  Cash. 

In  a  bequest,  "  Money  "  "  is  a  general  word,  but  yet  not  so  large  and 
comprehensive  as  the  word  Pecunia  in  the  Roman  tongue,  for  such 
word,  in  that  language,  means  all  the  testator's  substance,  both  real  and 
personal,  that  can  be  converted  into  money.     But  the  word  *  Money '  in 
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our  language  answers  to  the  barbarian's  Latin  word  *  Moneta, '  and  is  a 
genus  that  comprehends  two  species,  viz.,  Beady  Money  and  Money 
DuE»  i.e,  the  money  in  testator's  own  hands,  or  his  money  in  the  hands 
of  anybody  else  "  (per  Gilbert,  C.  B.,  Be  Shelmer,  Gilb.  Eq.  Rep.  202). 
Vfy  Cowel,  Fecunia. 

The  natural  meaning  of  a  gift  of  "  Money, "  or  '*  Moneys,"  as  established 
by  the  authorities  and  when  unaffected  by  a  context,  is  that  it  will  only 
include,  "  Cash  in  the  house  and  at  bankers  and  any  other  money  belong- 
ing to  the  testator  at  law.  Any  sums  actually  due  and  really  payable, 
—  sums  in  fact  which  he  had  a  right  to  receive  on  demanding  them, — 
would  pass;  but  income  not  payable  until  a  future  time  would  not  pass. 
Arrears  due  under  a  Settlement  would  therefore  pass,  but  the  apportioned 
parts  of  current  dividends  would  not  pass  "  (per  Selborne,  C,  Byrom  v. 
Brandreth,  42  L.  J.  Ch.  826;  L.  R.  16  Eq.  475). 

According  to  this  definition  "the  term  Moneys"  is  equivalent  to 
"  Ready  Money  at  Call  "  (per  Pearson,  J.,  Be  Toifmley,  53  L.  J.  Ch.  518). 

But  in  WiUiams  v.  Williams  (47  L.  J.  Ch.  857;  8  Ch.  D.  789),  Bag- 
gallay,  L.  J.,  cited  with  approval  a  dictum  of  Wood,  V.  C,  in  Langdale 
V.  Whitfield  (27  L.  J.  Ch.  795;  4  K.  &  J.  426),  that  prima  facie  a 
bequest  of  "  Moneys  "  "  will  be  confined  to  Ready  Money  actually  in 
Hand."  Vf  Be  StUtan,  cited  Deserving :  Dunallyy.  Dunalhjy  6  Ir.  Ch. 
Rep.  540:  Dillon  v.  McDonnell,  7  L.  R.  Ir.  335:  Cash:  Money  Due. 

Without  a  context "  Money  "  will  not  include  Stocks  or  Shares,  "  though 
redeemable  by  money,  or  saleable  for  money  "  {Be  Shelm^r,  sup :  Vf 
waits  V.  Flasketty  4  Bea.  208:  Ommanei/  v.  Butcher,  1  T.  &  R.  260) ; 
but  in  Gallini  v.  Noble  (3  Mer.  691)  a  bequest  of  "  Money  in  the  Bank 
of  England  "  included  Bank  Stock,  because  the  testator  never  had  had 
cash  in  the  Bank  :  Va,  Brennan  v.  Brennan,  Ir.  Rep.  2  Eq.  321 :  Conly  v 
Green,  5  lb.  430.  In  Be  Smith,  Henderson-Boe  v,  HUchins  (58  L.  J.  Ch. 
860;  42  Ch.  D.  303),  North,  J.,  held  that  "  the  Residue  of  my  Money  " 
comprised  Stocks,  Shares,  and  Securities  for  Money.     Va^  Surplus. 

"  Money  "  will  not  include  the  balance  undisposed  of  arising  from  the 
sale  of  realty  directed  to  be  sold  {Be  Shelm^er^  sup). 

The  meaning  of  the  word  "  Money  "  in  a  Will,  will,  generally,  depend 
upon  the  context  —  if  there  is  any  that  can  explain  it  —  and  upon  the 
surrounding  circumstances  (per  Kay,  J.,  Be  Cadogan,  53  L.  J.  Ch.  209; 
25  Ch.  D.  154;  32  W.  R.  57;  cited  Possessed  of).  But  from  the  ob- 
servations  of  the  learned  judge  in  that  case  it  would  seem  that  there  is 
no  middle  course  between  holding  "  Money  "  to  its  natural  sense,  and 
construing  it  as  meaning  "the  Personal  Estate"  according  to  the 
cases  herein  subsequently  cited.  And  it  would  seem  to  follow  that  if  the 
word  is  employed  so  that  it  could  not  be  considered  as  having  so  wide  a 
meaning  as  ''  Personal  Estate,"  then  it  must  be  restricted  to  its  natural 
sense.  Sv,  Be  Townley,  53  L.  J.  Ch.  516 :  Langdale  v.  Whitfield,  sup : 
Kendall  v.  Kendall,  inf. 
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When  "  Money  "  is  bequeathed  charged  with  debts  or  f aneral  expenses, 
that  affords  ''  a  strong  inference  that  the  testator  considered  himself  as 
disposing  of  that  property  which  by  law  was  subject  to  those  charges," 
namely  his  personal  estate  or  (as  the  case  may  be)  his  residuary  personal 
estate  (per  Leach,  M.  R.,  Kendall  v.  KendaU,  4  Russ.  371;  6  L.  J.  O.  S. 
Gh.  Ill ;  a  doctrine  adopted  by  Langdale,  M.  R.,  in  Rogers  y.  Thomas^ 
2  Keen,  13:  Fa,  for  other  contexts  by  which  '*  Money "  carried  all, 
Barrett  v.  White  and  Re  Egan,  cited  Remain  :  Newman  v.  Newmany 
26  Bea.  218:  Williams  y.  Williams  and  Re  Cadogarij  sup:  Re  White, 
51  L.  J.  P.  D.  &  A.  40;  7  P.  D.  65:  Re  BuUer,  74  L.  T.  406). 

On  the  other  hand  if  a  bequest  of  "  Money "  is  followed  by  other 
legacies,  whether  pecuniary  or  specific,  then  "  Money  "  will  generally  be 
restricted  to  the  natural  neaiiing  of  the  word  {Lowe  y.  Thomas,  23  L.  J. 
Ch.  453,  616;  5  D.  G.  M.  &  G.  315:  Bf/rom  v.  Brandreth,  sup:  Be 
Cadogan,  sup);  but  referring  to  Lowe  v.  Thomas,  Malins,  V.  C,  said  in 
Prichard  v.  Frichard  (inf),  "  I  cannot  say  that  I  understand  upon  what 
grounds  the  decision  was  based." 

The  use  of  the  word  "  Moneys  "  (in  the  plural)  e.g,  "  All  my  moneys," 
—  is  a  circumstance,  though  perhaps  not  a  strong  one,  favouring  the 
larger  interpretation  (Re  Townley,  53  L.  J.  Ch.  616 :  Manning  v.  Puv" 
ceU,  24  L.  J.  Ch.  522;  2  Sm.  &  G.  284;  7  D.  G.  M.  &  G.  65:  WhateUy 
V.  Spooner,  3  K.  &  J.  542).  In  Langdale  v.  Whitfield  (sup)  "  Moneys  " 
was  held  to  include  all  moneys  due  (whether  on  security  or  not)  as  well 
as  cash  in  hand. 

Besides  the  cases  already  cited  on  this  word,  V,  Dowson  v.  Croskoiny 
2  Keen,  18;  6  L.  J.  Ch.  295:  Frichard  y.  Frichard,  40  L.  J.  Ch.  92; 
L.  R.  11  Eq.  232:  Legge  v.  AsgiU,  T.  &  R.  265,  n:  Stratton  v.  Hillas, 
2  Dr.  &  War.  51:  WaUex.  Comhes,  5  D.  G.  &  S.  676;  21  L.  J.  Ch. 
814,  in  whlc  (as  well  as  in  Kendall  y.  Kendall  and  Rogers  y.  Thomas, 
sup)  it  was  held  that  ''  Money  "  included  the  undisposed-of  personal 
estate:  Sv,  Gosden  y.  Dotterill,  1  My.  &  K.  56;  2  L.  J.  Ch.  15:  Lamer 
V.  Lamer,  26  L.  J.  Ch.  668;  3  Drew.  704:  Collins  v.  Collins,  40  L.  J. 
Ch.  541;  L.  R.  12  Eq.  455,  in  which  the  word  was  confined  to  its  literal 
and  natural  meaning :    Va,  Remain. 

In  Gaskell  v.  Harman  (11  Ves.  504)  "  Money,  '*  being  controlled  by 
a  strong  context,  was  held  to  include  Securities  for  Money,  and  eyen 
jIeal  Estate. 

Vf,  Principal  Money:  Residue:  1  Jarm.  768,  n  («):  Wms.  Exs. 
1052:  Watson  Eq.  1324,  1326:  Chitty  Eq.  Ind.  7819-7825,  7854 

As  to  the  phrase  "  Money  Due,^*  V.  Stephenson  v.  Dowson,  cited 
Money  due:  and  consider  how  that  case  is  affected  by  s.  24,  Wills 
Act,  1837. 

"  Moneys  in  hand";   F".  Vaisey  y.  Reynolds,  cited  Farming  Stock- 

V.  All:  Money  due:  Possessed  of:  Ready  Money:  Secubitibs 
FOB  Money:  What  ib  left. 
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"Money,"  s.  12,  Judgments  Act,  1838,  1  &  2  V.  c.  110,  "means, 
specific  gold  and  silver  Coin  ;  not  a  Debt  "  (per  Alderson,  B.,  Harrison 
V.  Paynter,  6  M.  &  W.  390).  Therefore,  the  word  there  does  not  include 
an  execution  debtor's  unpaid  purchase  money  {Brown  v.  Ferrot,  4  Bea. 
585),  or  his  moneys  in  the  sherifiE's  hands  under  an  execution  at  his  suit 
{CoUingridge  v.  Paxton^  11  C.  B.  683;  21  L.  J.  C.  P.  39:  Woody. 
Wood^  4  Q.  B.  397;  12  L.  J.  Q.  B.  141:  Harrison  t.  Paynter,  sup: 
Fieldhause  v.  Croft,  4  East,  510:  Vf,  Willows  v.  Ball,  2  B.  &  P.  N.  R. 
376). 

"  Moneys,"  in  a  Declaration  against  a  Sheriff  for  not  levying  "  the 
whole  of  the  moneys  "  under  a  fi.  fa.,  held  to  embrace  not  only  the  debt 
but  also  all  the  items  endorsed  on  the  writ  (Slade  v.  Hawley,  14  L.  J. 
Ex.217;  13M.  &  W.  757). 

"Money,"  s.  135,  Com.  L.  Pro.  Amendment  Act  (Ir),  1853,  includes 
the  Suitors  Fee  Fund  {Quinn  v.  O'Keeffe,  10  Ir.  C.  L.  Rep.  393). 

Qui  Corrupt  and  Illegal  Practices  Prevention  Act,  1883,  46  &  47  V. 
c.  51,  "  *  Pecuniary  Reward,*  and  'Money,'  shall  be  deemed  to  include, 
any  office,  place,  or  employment,  and  any  valuable  security  or  other 
equivalent  for  mon^y,  and  any  valuable  consideration ;  and  expressions 
referring  to  money  shall  be  construed  accordingly  "  (s.  64). 

Qak  Stamp  Act,  1891,  "'Money,'  includes,  all  sums  expressed  in 
British,  or  in  any  Foreign  or  Colonial,  currency  "  (s.  122). 

In  a  Criminid  Statute,  "Money,''  e*g.  "Money,  Goods,  Wares,  or 
Merchandize,"  s.  1,  30  G.  2,  c  24,  has  been  held  not  to  include  Bank 
Kotes  (R,  V.  Hill,  Buss.  &  By.  190) ;  but  the  contrary  was  held  on 
"  Money,  Goods,  or  Chattels,"  s.  2,  8  Eliz.  c.  4  (2  East  P.  C.  701). 

"  Money  "  for  which  there  may  be  an  Order  to  Bestobe  under  s.  100, 
Larceny  Act,  1861,  semble,  is  limited  to  cases  where  the  money  stolen  is 
found  on  the  thief  or  in  the  possession  of  some  one  who  took  it  from  him 
otherwise  than  as  currency  (per  Channell,  J.,  Moss  v.  Hancock,  sup,  p. 
1214) ;  a  Victorian  £5  piece  kept  as  a  curio  is  "  Money  "  within  the 
section  (S.  C). 

A  covenant  in  a  Marriage  Settlement  to  settle  "  Money  or  Pbopkrty  " 
wherein  the  covenantor  has  not  "  any  Estate  or  Interest  "  and  which 
may  become  void  under  s.  47  (2),  Bankry  Act,  1883,  does  not  include  a 
covenant  by  him  to  pay  money  to  the  trustees  at  a  future  time;  the 
money  referred  to  by  the  section  must  be  something  specific  (Ex  p. 
Bishop,  42  L.  J.  Bank.  107;  8  Ch.  718). 

"  Any  Moneys  or  Property  of  the  Co,"  s.  10  (1),  Comp  Winding-up 
Act,  1890,  is  to  be  read  in  a  popular  sense,  and  includes  any  money 
which  ought  to  be  treated,  whether  on  legal  or  equitable  grounds,  as  re- 
ceived by  any  Promoter  to  the  use  of  the  Co  (Be  Sale  Hotel  Co,  46  W.  R. 
617;  78L.T.  368). 

"  Money  "  distinguished  from  "  Property  " ;    V,  Possession. 

"  Money  or  other  Property  to  which  no  existing  Statute  of  Limitations 
VOL.  II.  77 
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applies,"  8.  8  (1  b),  Trustee  Act,  1888,  includes,  and  semble  means,  that 
which  is  sought  to  be  recovered  as  upon  a  Breach  of  T&ust  (Me  Bowden, 
59  L.  J.  Ch.  816;  45  Ch.  D.  444). 

To  pay  Money;   Fl  Pat. 

Money  acquired;   V,  Acqcjired. 

Money  "  liable  "  for  purchase  of  Land,  s.  33,  S.  L.  Act,  1882;  V.  Liable. 

"  Hogue  Money  "  ;  V.  Rogue  and  Vagabond. 

V,  British  Coin:  Coin;  Current:  Public  Money:  Other:  Pin 

MONEY^ 

MONEY   CHARGED    UPON    LAND.— T.  Charged  upon. 

MONEY,  COSTS,  CHARGES,  AND  EXPENSES — "When 
the  legislature  mentions  '  Money,  Costs,  Charges,  and  Expenses '  (s.  18, 
1  &  2  Y.  c.  110),  it  means  money  decreed  or  ordered  to  be  paid,  together 
with  the  costs,  charges^  and  expenses,  to  be  ascertained  in  the  usual  way 
by  the  officers  of  the  Court.  It  is  unnecessary  to  decide  the  further 
point;  but  I  am  of  opinion,  that,  with  respect  to  costs,  it  is  enough  if 
they  are  ascertained  by  the  officer  of  the  Court,  and  that  it  is  not  neces- 
sary that  there  should  be  any  order  to  pay  after  they  are  taxed  "  {per 
Parke,  B.,  Jones  v.  WUliams,  10  L.  J.  Ex.  257;  8  M.  &  W.  349). 

V,  Costs:  Costs  and  Charges. 

MONEY  DUE.  —  A  bequest  of  "  Money  due  "  obviously  differs  from 
one  of  Money.  "  Money  due "  points  to  debts*  or  to  moneys  arising 
under  a  contractual  obligation.  Under  a  bequest  of  '*  Money  due  "  will 
pass  moneys  payable  on  the  termination  of  testator's  own  life  {Petty  v. 
WillsoTiy  4  Ch.  574;  17  W.  R.  778),  and  damages  for  breach  of  contract 
to  which  he  was  entitled,  though  the  amount  be  ascertained  in  an  action 
by  his  executor  after  his  death  {Bide  v.  Harrison^  43  L.  J.  Ch.  86;  L.  K 
17  Eq.  76;  29  L.  T.  451)  ;  but  not  money  for  a  service  uncompleted  at 
testator's  death  {Stephetison  v.  Dawson,  10  L.  J.  Ch.  93;  3  Bea.  342: 
Vthc,  8.  24,  Wills  Act,  1837). 

"  I  think  it  very  likely  that  the  words,  *  Sums  of  money  due  and 
owing,'  might  extend  beyond  what  were  strictly  debts.  It  might 
possibly,  under  the  particular  circumstances  of  certain  Wills,  be  held 
to  include  any  sum  which  could  be  recovered  either  at  law  or  in  equity  " 
(per  Mellish,  L.  J.,  Martin  v.  ffobson,  42  L.  J.  Ch.  342;  8  Ch.  401; 
21  W.  K  376;  28  L.  T.  427);  but  in  that  case  it  was  held  that  such 
phrase  did  not  comprise  an  unascertained  share  in  certain  partnership 
assets  to  which  the  testatrix  was  entitled  as  one  of  the  next  of  kin  of 
her  son. 

A  bequest  to  testator's  debtor  of  ''  All  Moneys  due  "  from  him,  means, 
if  there  be  cross  accounts,  the  balance  {Ganty  v.  DowUngj  5  L.  R.  Ir. 
628). 

"  Money  due  on  a  mortgage^"  will  not  pass  a  sum  merely  charged  on 
property  {Foulett  v.  Hood,  35  L.  J.  Ch.  253;  L.  R.  5  Eq.  115;  35  Bea. 
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234;  13  L.  T.  783;  14  W.  R.  298) :  Sv,  Brown  v.  Broum,  6  W.  E.  613. 
V.  Money  on  Mortgage. 
V.  Dub. 

MONEY   EXPENDED Qui  Naval  Defence  Act,  1889,  62  &  63 

V.  c.  8,  "  *  Money  expended,'  includes,  the  value  of  stores  issued  from 
stock  and  used  in  the  construction  or  completion  of  the  vessels  to  be 
built  under  this  Act  "  (s.  7), 

MONEY,   GOODS  or  CHATTELS V.  Robinson  v.  Jmkinsy 

cited  Goods  and  Chattels,  towards  end. 

MONEY   IN    COURT Stat.  Def.,  36  &  36  V.  c.  44,  s.  3. 

MON EY  I N  HAN D-  —  "  There  is  no  real  difference  between  *  Money 
in  Hand '  and  *  Ready  Money '  "  (per  Lyndhurst,  C,  Parker  v.  Mar- 
ehanij  12  L.  J.  Ch.  387).     V.  Ready  Money. 

MONEY  IN    POSSESSION.  — F.  Possession. 

MONEY  IN  THE  FUNDS. —  Foreign  Bonds  guaranteed  by 
England  not  included  herein  (Bumie  v.  Getting,  2  ColL  324:  V, 
Funds). 

V,  Grant  v.  Mussett,  8  W.  R.  330;  2  L.  T.  133:  Govebnmbnt 
Stock:   Money  out  at  Interest. 

MONEY   LENDER.  — Qu4  Moneylenders  Act,  1900,63  &  64  V. 
c.  61,  "  Money-lender,"  includes,  "  every  persop  whose  business  is  that 
of  money-lending,  or  who  advertises  or  announces  himself,  or  holds  him- 
self out  in  any  way,  as  carrying  on  that  business ;  but  shall  not  include,  — 
"  (a)  Any  Pawnbroker,  in  respect  of  business  carried  on  by  him  in 
accordance  with  the  provisions  of  the  Acts  for  the  time  being 
in  force  in  relation  to  Pawnbrokers;  or 
"  (b)  Any  Registered  Society,  within  the  meaning  of  the  Friendly 
Societies  Act,  1896,  or  any  Society  registered  or  having  rules 
certified  under  ss.  2  or  4  of  that  Act,  or  under  the   Benefit 
Building  Societies  Act,  1836,  or  the  Loan  Societies  Act,  1840, 
or  under  the  Building  Societies  Acts,  1874  to  1894;  or 
"  (e)  Any  Body  Corporate,  incorporated  or  empowered  by  a  Special  Act 
of  Parliament  to  lend  Money  in  accordance  with  such  Special 
Act;  or 
"  (d)  Any  person  bond  fide  carrying  on  the  business  of  Banking  or  In- 
'  surance,  or  bond  fide  carrying  on  any  business  (not  having  for 

its  primary  object  the  lending  of  money)  in  the  course  of  which  ■ 
and  for  the  purposes  whereof  he  lends  money ;  or 


MONEY  LENDER      1220    MONEY'S  WORTH 

•*  (e)  Any  Body  Corporate,  for  the  time  being  exempted  from  regidtra- 
tion  under  this  Act  by  Order  of  the  Board  <^  Trade  made  and 
published  pursuant  to  regulations  of  the  Board  of  Trade" 
(8.  6). 

MONEY  ON  MORTQAQE.— Prior  to  the  Conv  &  L.  P.  Act, 
1881,  a  bequest  of  "  Money  on  Mortgage "  passed  also  the  fee  in  the 
mortgaged  property  (Doe  d.  Guegt  v.  Bennett,  20  L.  J.  Ex.  323;  6  Ex. 
892:  Re  Arrowsmiih^  27  L.  J.  Ch.  704).  But  that  Act,  since  it  came 
into  operation,  has  superseded  this  ruling  (s.  30). 

V.  Money  Due  :  Mortgage. 

MONEY  ON   SECURITY F.  Secobity  foe  Money. 

MONEY  OUT  AT  INTEREST.— This  phrase  does  not  include 
such  Groyernment  Stock  or  Funds  the  principal  of  which  cannot  be  re- 
calledy  for  it  means  "  money  which  is  capable  of  being  recalled  at  some 
time  or  other"  (per  Ellenborough,  C.  J.,  B.  v.  St.  John,  Madder- 
market,  6  East,  186). 

Gift  of  "  Propeety  at  Interest  **;  V.  SecUy  v.  StaweUy  Ir.  Rep.  2  Eq. 
326. 

MONEY   PAID.  — r.  Paid:  Payment:  Truly  set  forth. 

MON  E Y  RECEIVED.  —  Agreement  to  pay  Commission  on  "  Money 
Received";   F.  Fisher  v.  Drewett,  48  L.  J.  Ex.  32;  W.  N.  (78)  151. 

MONEY  SECURED.— F.  Amount. 

MONEY  VALUE.  —  The  reservation,  in  a  Lease  for  500  years  dated 
in  1647,  of  a  silver  penny,  if  demanded,  is  a  '^  Bent  having  no  money 
value  "  within  s.  65,  Conv  &  L.  P.  Act,  1881  {Be  Chapman  to  Hobbsj 
54  L.  J.  Gh.  810;  29  Ch.  D.  1007);  but,  semble,  a  rent  of  Ss.  in  a 
long  Lease  dated  1668,  has  a  "  money  value  **  (Be  Smith  and  Statt,  48 
L.  T.512;  31  W.  E.411). 

MONEY'S  WORTH.  — "Annuity  or  Rent-charge  granted  without 
regard  to  Pecuniary  Consideration  or  Money's  Worth^^s.  10,  53  G.  3, 
c.  141 ;   V.  Pecuniaey  Coksidebation. 

Marriage  is  not  a  "Valuable  Consideration  in  Money,  or  Money's 
Worth  "  within  s.  17,  Sucn  Dy  Act,  1853  (Flayer  v.  Bankes,  33  L.  J. 
Ch.  1 ;  3  D.  G.  J.  &  S.  306 :  V.  per  Westbury,  C,  in  the  on  the  meaning 
of  this  phrase,  quoted  by  the  Court  in  A-G.  v.  Wolverton,  1897, 1  Q.  B. 
231;  65  L.  J.  Q.  B.  615;  66  lb.  202;  S.  C.  in  H.  L.,  1898,  A.  C.  535; 
67  L.  J.  Q.  B.  829;  79  L.  T.  58;  47  W.  R.  97);  nor  does  a  Parent's 
covenant  on  his  child's  Marriage  create  a  debt  for  "  Money,  or  Money's 
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Worth"  within  a.  7,  Finance  Act,  1894  (Re  Gray,  1896,  1  Ch.  620;  65 
L.  J.  Ch.  462;  74  L.  T.  275;  44  W.  E.  406).  Vh,  A-G.  v.  Rathdonndly 
32  L.  E.ar.  594. 

"Money,  or  Money's  Worth,"  8.  3  (1),  Finance  Act,  1894;  V.  A-G. 
V.  SmUh'MarrioU,  1899,  2  Q.  B.  595;  69  L.  J.  Q.  B.  59;  81  L.  T.  359; 
48  W.  R.  12;  64  J.  P.  54. 

F.  Earninos:  Incomb:  Purchase. 

MONITION.  — "  'Monition'  (which  is  sometimes  itself  called  an 
Ecclesiastical  Censure)  is  described  in  the  books  as  of  a  '  preparatory ' 
nature,  that  is  (as  I  understand  the  term)  as  a  warning  or  command  to 
be  followed  in  case  of  disobedience  by  some  coercive  sanction  "  (per  Sel- 
borne,  C,  Mackonochie  y.  Fenzance,  50  L.  J.  Q.  B.  611;  6  App.  Ca. 
424,  cited  in  Enraght  v.  Penzance,  51  L.  J.  Q.  B.  510;  7  App.  Ca.  240). 
Vhy  Phil.  Ecc  Law,  960,  1065:  8  Encyc.  454. 

MONOPOLY.  —  "  A  Monopoly  is  an  institution  or  allowance  by  the 
King,  by  his  grant  commission  or  otherwise,  to  any  person  or  persons, 
bodies  politique  or  corporate,  of  or  for  the  sole  buying,  selling,  making, 
working,  or  using,  of  any  thing,  whereby  any  person  or  persons,  bodies 
politique  or  corporate,  are  sought  to  be  restrained  of  any  freedome  or  lib- 
erty that  they  had  before  or  hindered  in  their  lawful  trade  "  (3  Inst. 
181).      Vh,  8  Encyc.  455-458:  Gordon  on  Monopolies. 

"  Pretext  of  Monopoly  " ;   V.  Pretext. 

Statute  of  Monopolies,  21  Jac.  1,  c.  3,  the  exceptions  in  which  are  the 
foundation  of  the  law  of  Patents  (Wms.  P.  P.,  Part  3,  ch.  2). 

MONSELL'S  ACT.  — Begistration  of  Marriages  (Ir)  Act,  1863, 
26  &  27  V.  c.  90. 

MONSTRAVERUNT V.  Termes  de  la  Ley:  Socage. 

MONTGOMERY  ACT Entail  Improvement  Act,  1770,  10  G.  3, 

c.  51. 

MONTH. — "A  Month,  mmais,  is  regularly  accounted  in  law  28 
dayes,  and  not  according  to  the  solar  month,  nor  according  to  the  Kal- 
endar,  unlesse  it  be  for  the  account  of  the  laps  in  a  quare  impedit"  (Co. 
Litt.  135  b).  "  A  Mouth,  in  law,  is  a  lunar  month,  or  28  days,  unless 
otherwise  expressed;  not  only  because  it  is  always  one  uniform  period, 
but  because  it  falls  naturally  into  a  quarterly  division  by  weeks  "  (2  Bl. 
Com.  141).  "In  legal  proceedings,  the  word  'Months,*  means  lunar 
months,  unless  the  contrary  appear  to  be  the  meaning  from  the  subject- 
matter  to  which  that  term  is  applied  "  (per  Bayley,  J.,  Johnstone  v. 
Hudlestony  4  B.  &  C.  932).  "  In  the  instance,  indeed,  of  a  quare  ini' 
pedit,  the  computation  of  time  is  by  calendar  months,  but  that  depends 
on  the  words  of  an  Act  of  Parliament,  temptLS  semestre*    But  for  all 
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other  purposes,  and  in  all  Acts  of  Parliament,  where  '  Months '  are 
spoken  of  without  the  word  '  Calendar/ and  nothing  is  added  from  which 
a  clear  inference  can  he  drawn  that  the  legislature  intended  calendar 
months,  it  is  understood  to  mean  lunar  months ''  (per  Kenyon,  C.  J., 
Lacon  v.  Hooper,  6  T.  R.  224).  "  One  of  the  earliest  things  we  learn  is 
that  the  word  'Month/  ex  vi  termini^  means  a  lunar  month"  (per 
Park,  J.,  Crooke  v.  M'Tavish,  1  Bing.  310) :  Vf,  RyaXls  v.  The  Queen, 
11  Q.  B.  781.  But  in  Dyke  v.  Sweeting  (Willes,  588)  the  Court 
"  thought,  hut  came  to  no  opinion,"  that  "  Month,"  in  a  Covenant  to  pay 
money,  meant  a  calendar  month.     Sv,  as  to  Acts  of  Parliament,  inf. 

"  Month,"  means  lunar  month,  "  unless  there  is  admissible  evidence  of 
an  intention  in  the  parties  using  the  word  to  denote  calendar  month.  If 
the  context  shows  that  calendar  month  was  intended,  the  Judge  may 
adopt  that  construction  (Lang  v.  Galej  1  M.  &  S.  Ill :  B,  v,  Chawton, 
10  L.  J.  M.  C.  66;  1  Q.  B.  247 :  Marsh  v.  Higgins,  9  C.  B.  667).  If  the 
surrounding  circumstances,  at  the  time  the  instrument  was  made,  show 
that  the  parties  intended  to  use  the  word,  not  in  its  primary  or  strict 
sense,  but  in  some  secondary  meaning,  the  Judge  may  construe  it,  from 
such  circumstances,  according  to  the  intention  of  the  parties  {Goldshede 
V.  Swan,  16  L.  J.  Ex.  284;  1  Ex.  164 :  Walker  v.  Hunter,  16  L.  J.  C.  P. 
12;  2  C.  B.  324:  Bacon's  Maxims,  10,  and  the  examples  there  given: 
Mallan  v.  May,  14  L.  J.  Ex.  48;  13  M.  &  W.  611:  Beckjord  v.  CruU 
well,  1  Moo.  &  R.  187;  6  C.  &  P.  242).  If  there  is  evidence  that  the 
word  was  used  in  a  sense  peculiar  to  a  trade,  business,  or  place,  the  jury 
must  say  whether  the  parties  used  it  in  that  peculiar  sense  (^Smtth  v. 
Wilson,  1  L.  J.  K.  B.  194;  3  B.  &  Ad.  728:  Grant  v.  Maddox,  16  L.  J. 
Ex.  227:  Jolly  v.  Young,  1  Esp.  186)  "  (per  Denman,  C.  J.,  Simpson  v. 
Margitson,  17  L.  J.  Q.  B.  81;  11  Q.  B.  23;  in  whc  it  was  held  that  the 
conduct  of  the  parties  was  not,  by  itself,  admissible  evidence  to  vary 
the  primary  meaning  of  "  Month  "). 

**  In  a  Contract  at  law  *  Month  '  means  a  lunar  month,  unless  there  is 
admissible  evidence  of  an  intention  in  the  parties  using  the  word  to  denote 
a  calendar  month  "  (Sug.  V.  &  P.  257 :  Va,  Dart,  492).  But  that,  if 
still  law,  must,  at  least  from  1st  Jan  1894,  be  confined  to  contracts  not 
relating  to  the  Sale  of  Goods,  for  on  and  since  that  date,  in  a  Contract 
for  the  Sale  of  Groods  "  'month,'  means,  2>^''^^/<^^>  calendar  month" 
(s.  10  (2),  Sale  of  Goods  Act,  1893). 

On  the  question  being  suggested  by  counsel  for  the  plaintiff  as  to 
whether  so  many  "  Months'  "  credit,  for  goods  sold  and  delivered,  meant 
Calendar  or  Lunar  Months,  Pollock,  C.  B.,  said,  —  "  In  Legal  matters 
a  'Month'  means,  a  Lunar  month;  but  in  Commercial  matters  a 
'  Month '  always  means  a  Calendar  month.  In  Bills  of  Exchange, 
Promissory  Notes,  Invoices,  Times  of  Credit,  and  everything  else  re- 
lating to  commercial  matters,  it  is  so;  and  I  know  of  no  instance  to  the 
contrary  "  (Hart  v.  Middleton,  2  C.  &  K.  10).     But  it  is  to  be  observed 
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that  this  is  a  nisi  prius  ruling  on  a  point  not,  apparently,  taken  by  de- 
fendant's counsel  and  one  on  which,  in  the  result,  the  case  did  not  turn. 

"The  word  *  Month,'  although  at  common  law  it  generally*  means  a 
lunar  month,  is  in  Mercantile  Contracts  understood  to  mean  a  calendar 
month  (Jolli/  v.  Young^  sup:  R,  v.  Chawton,  10  L.  J.  M.  C.  65;  1  Q.  B. 
247,  250:  Hart  v.  Middleton,  sup:  Webb  v.  Fairmaner,  7  L.  J.  Ex.  140; 
3  M.  &  W.  474 :  Turner  v.  Barlow,  3  F.  &  F.  946).  And  the  Court  will 
look  at  the  context  in  all  cases,  to  see  whether  a  calendar  month  was  not 
intended,  and,  if  so,  will  adopt  that  construction  (Simpson  v.  Margitsouy 
sup:  Webb  v.  Fairmaner,  sup)  "  (Benj.  674).  So,  at  p.  230,  Blackb., 
citing  Hart  v.  Middleton,  sup,  it  is  said,  "  The  word  *  Month '  means  a 
lunar  month  in  legal  matters;  but  in  Commercial  matters  it  always  means 
a  calendar  month,  unless  the  context  shows  differently.''  And  again  in 
Maude  &  P.  293,  it  is  stated  (on  the  authority  of  Jollg  v.  Young  and 
Simpson  v.  Margitson,  sup),  that "  in  Charter-parties,  as  in  other  mer- 
cantile contracts,  the  expression  *  A  Month '  is  construed  to  mean  a  calen- 
dar month. "  But  on  the  other  hand,  and  also  citing  Simpson  v.  Margitson, 
it  is  stated  in  Woodf.  236,  "  Month,  in  any  legal  document,  means  lunar 
month,  unless  calendar  month  be  specified,  or  there  be  admissible  evi- 
dence to  show  that  a  calendar  month  was  intended."  (Va,  as  to  Agree- 
ment for  hire  of  Furniture,  HuUon  v.  Brown,  W.  N.  (81)  116;  45  L.  T. 
343 :  and  in  an  Agreement  to  engrave  a  Picture,  which  is  not  mercantile, 
"month"  means  a  lunar  month.  Turner  v.  Barlow,  sup).  But  again, 
per  contra,  it  is  said  that  where  a  term  (in  an  agreement  between  Land- 
lord and  Tenant)  "  is  for  Months,  without  specifying  whether  lunar  or 
calendar,  the  latter  must  now  be  understood  "  (Watson  Eq.  544),  and 
for  that  proposition  13  &  14  V.  c.  21,  s.  4,  is  cited;  though  it  would  be 
probably  difficult  to  show  how  that  statute  operates  on  Leases,  and  the 
proposition  seems  negatived  by  Rogers  v.  Hull  Dock  Co  (4  N.  R,  494). 
In  a  Condition  of  Besidbxce  in  a  testamentary  gift,  "  Month  "  means  a 
lunar  month  (  Walcot  v.  Botfield,  2  Eq.  Rep.  758). 

In  Bills  of  Exchange  or  Promissory  Notes,  "  Month  "  means  a  calendar 
month  (s.  14  (4),  Bills  of  Ex.  Act,  1882).  So  also,  in  Matters  Ecclesias- 
tical (Calesby^s  Ca^e,  6  Rep.  62  a).  So,  qui  period  allowed  for  redemp- 
tion in  a  Foreclosure  Decree  (Anon,,  Barnardiston  Ch.  Ca.  324 :  Fisher, 
922:  Robbins  on  Mortgages,  1027).  And  so  also  in  Proceedings  in  the 
Supreme  Court  (R.  1,  Ord.  64,  R.  S.  C),  or  in  the  County  Court  (Ord. 
52,  Co.  Co.  Rules,  1889) ;  and  so,  as  regards  a  stipulation  for  a  "  Six 
Months'  "  Notice  to  Quit  (V.  Six  Months),  and  in  calculating  the  time 
for  performance  of  Conditions  (Franco  v.  Alvares,  3  Atk.  346). 

"  Month,"  in  the  rule  that  a  Domestic  Servant  may  be  discharged  by 
a  month's  notice  or  payment  of  a  month's  wages,  means  a  calendar  month, 
—  the  wages  being  the  money  wages  and  not  including  board  wages  (Gor» 
don  v.  PoUer,  1  F.  &  F.  644). 

In  Acts  of  Parliament  passed  before  the  end  of  the  year  1850,  "  Month,'* 
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unless  otherwise  specially  iuterpreted,  means  lunar  month  (2  Bl.  Com. 
141:  Lacon  v.  Hooper,  6  T.  R.  224:  Glassington  y.  Rawlins,  3  East, 
407) ;  in  all  Acts  passed  since  that  date,  ''  Month, "  *'  unless  words  be 
added  showing  lunar  month  to  he  intended, "  means  calendar  month  (13 
&  14  V.  c.  21,  s.  4;  Vf,  s.  3,  Interp  Act,  1889). 

In  sentences  for  Grime  ''  Month  "  formerly  meant  lunar  month,  but 
since  1st  Jan  1899,  it  means  calendar  month,  unless  the  contrary  is  ex- 
pressed (s.  12  (1),  61  &  62  V.  c.  41). 

For  the  American  view  of  the  meaning  of  ''  Month  " ;  V,  burrill's  Law 
Dictionary. 

V.  Galexdab  Month:  Six  Months:  Twelys-month :  Per  Mostth: 
Wabbantbd  Sound. 

MONTHLY.  — Freight  "monthly  in  advance";  V.  Advance. 
V.  Peb  Month. 

MONUMENT.  — Qu4  Ancient  Monuments  Protection  Act,  1900, 
63  &  64  y.  c.  34,  "  *  Monument,'  meansj  any  structure,  erection,  or 
monument,  of  historic  or  architectural  interest,  or  any  remains  thereof  " 
(s.  6).    V.  Ancient  Monument. 

Qak  Monuments  (Metropolis)  Act,  1878,  41  &  42  Y.  c.  29,  "  <  Monu- 
ment '  shall  indude,  any  monument,  statue,  or  other  work  "  (s.  2). 

V.  Maintain. 

MOOR.— r.  MoBA. 

MOORAGE — r.MoBEAGB. 

MOORED.  —Vessel  "  moored  at  anchor"  at  Port  of  Discharge  "^ in 
Good  Safety";  V.  Safety. 

MOORINQ.  —  Mooring  ''  is  such  a  mode  of  attachment  as  will  allow 
a  Vessel  to  leave  from  time  to  time  and  to  come  hack  and  re-take  posses- 
sion of  the  old  attachment.  A  claim  to  a  Mooring  is  not  a  claim  of 
right  of  Possession  in  land,  hut  is  only  a  claim  to  come  hack  from  time 
to  time  and  use  the  same  mooring.  .  .  .  The  right  is  not  one  to  be 
attributed  to  a  Orant  by  a  sovereign  or  by  an  individual,  but  is  a  right 
common  to  every  one  except  an  Enemy;  it  is  part  of  the  right  to  use 
Navigable  Waters  in  the  ordinary  way  of  navigation  "  (per  Esher,  M.  R, 
A'G,  V.  WHght,  1897,  2  Q.  B.  318;  66  L.  J.  Q.  B.  834;  77  L.  T.  295; 
46  W.  R.  85). 

Change  of  Mooring;  V.  Mcintosh  v.  Slade^  6  B.  &  C.  657. 

V.  Mobeaoe. 

MORA.  —  ^^Mora  is  derived  of  the  English  word  moore,  and  signifieth 
a  more  barren  and  unprofitable  ground  than  marshes,  dangerous  for  any 
cattell  to  go  there,  in  respect  of  myrie  and  moorish  soyle,  neither  serves 
it  for  getting  of  turves  there  "  (Co.  Litt.  5  a). 
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MORAL.  — r.  Immoral. 

Moral  Obligation;  Vh,  Wennall  y.  Adney,  3  B.  &  P.  249-252,  n. 

MORALITY.  —  "Offence  against  Morality,  not  being  a  question  of 
Doctrine  or  Ritual,"  s.  2,  Clergy  Discipline  Act,  1892;  V.  Lee  v.  Flacky 
1896,  P.  138,  revd  by  Beneficed  Clerk  v.  Lee,  cited  Immobal. 

MORE.  —  V.  If  more  than  one:  Fitting. 

MORE  OR  LESS.— "< About,'  and  <More  or  less,'  seem  to  be 
words  of  general  import,  and  I  should  have  much  difficulty  in  saying  that 
evidence  ought  to  be  received  to  ascertain  their  meaning  "  (per  Little- 
dale,  J.,  Cross  V.  Egltn,  2  B.  &  Ad.  106 ;  9  L.  J.  0.  S.  K.  B.  145) ;  they 
frequently,  if  not  generally,  connote  an  estimate  and  not  a  warranty 
(McLay  v.  Perry,  44  L.  T.  152). 

Where  goods  are  sold  as  "  about "  a  certain  quantity,  or  "  thereabouts," 
or  '*  more  or  less,"  these  words  are  intended  to  provide  only  for  a  small 
difference  between  the  numbers ;  and  the  purchaser  is  not  bound  to  accept 
350  tons  on  a  bargain  for  "  about  300  tons,  more  or  less  " ;  at  l^ast,  unless 
it  be  shown  that  a  large  excess  was  contemplated  (Cross  v.  Eglin,  sup). 
So,  a  tender  of  2700  stones  of  wool  is  not  warranted  by  a  contract  for 
"2300  stones,  100  stones' more  or  less"  (MacdonaMv,  Longhottom,  28 
L.  J.  Q.  B.  293;  29  lb.  256;  1  E.  &  E.  977,  987).  But  in  Cockerell  v. 
Auecmpte  (26  L.  J.  0.  P.  194;  2  C.  B.  N.  S.  440),  it  was  held  that  the 
delivery  of  127  tons  of  coal  was  according  to  a  contract  for  "  100  tons, 
more  or  less."  In  Morris  v.  Levison  (cited  Say),  it  was  held  that  an 
allowance  of  3  per  cent  either  way  would  be  a  fair  estimate  for  satisfying 
the  word  "  about "  ( V.  espy  jdgmt  of  Brett,  J. :  Vthc,  Carnegie  v.  Conner 
and  Miller  v.  Bomer,  cited  Cabgo,  in  whlc  a  cargo  of  **  about  "  2800  tons 
was  satisfied  by  one  of  2840  tons).  In  The  Resolven  (9  Times  Rep.  75) 
Jeune,  P^  held  that  5  per  cent  was  a  fair  margin  to  allow  quk  a  Charter- 
Party  agreement  that  the  vessel  was  to  carry  "  2000  tons,  or  Thebe- 
abouts."  Vfj  Renter  v.  Sala,  48  L.  J.  C.  P.  492;  4  C.  P.  D.  239: 
TamvoAM  v.  Lucas,  28  L.  J.  Q.  B.  150,  301;  1  E.  &  E.  581:  Beckh  v. 
Page,  28  L.  J.  0.  P.  164,  341;  5  C.  B.  N.  S.  708;  7  lb.  861:  Boui-ne 
V.  Seymour,  24  L.  J.  C.  P.  202;  16  C.  B.  337:  Moore  v.  Campbell,  10 
Ex.  323;  23  L.  J.  Ex.  310. 

.  Where  the  Defendant  instructed  the  Plaintiffs  to  buy  for  him  500  tons 
of  sugar,  "  50  tons  more  or  less  of  no  moment  if  you  are  enabled  to  get 
a  suitable  vessel,"  and  the  plaintiffs  bought  400  tons,  parcel  by  parcel, 
according  to  the  usage  of  the  market,  and  could  buy  no  more  at  the  price 
named,  it  was  held  that  the  Defendant  was  not  bound  to  accept  the  400 
tons,  as  the  usage  could  not  affect  the  express  order  {Ireland  v.  Livingston, 
39  L.  J.  Q.  B.  282;  L.  R.  5  Q.  B.  516;  reversed  on  another  ground,  41 
L.  J.  Q.  B.  201 ;  L.  R.  5  H.  L.  395).  Sv,  Johnston  v.  Kershaw,  36  L.  J. 
Ex.  44;  L.  R.  2  Ex.  82. 
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A  contract  to  supply  the  whole  of  a  specified  article  required  for  a  speci- 
fied work,  is  not  controlled  and  limited  by  the  addition  of  an  estimate  o 
a  specified  quantity  "  more  or  less  "  (Tancred  Co  v.  Steel  Co  of  Scotland^ 
15  App.  Ca.  125;  62  L.  T.  738). 

Vh,  Blackb.  215-222:  Benj.  682,  683:  Say:  Thereabouts. 

"  The  words  *  More  or  Less '  or  *  Thereabouts,  *  in  a  Contract  for  Sale 
of  Bealty,  will  only  cover  a  moderate  excess  or  deficienc}*,  and  will  never 
be  suffered  to  be  the  instrument  of  fraud"  (Add.  C.  467:  Fa,  Z>ayv. 
Fynriy  Owen,  133:  Dart,  736).  They  would  cover  5  out  of  41  acres 
( Winch  V.  Winchester,  1  V.  &  B.  375),  but  not  100  out  of  349  acres 
\PoHman  v.  Mill,  8  L.  J.  Ch.  161;  3  Jur.  356;  2  Russ.  570).  Va,  GeU 
V.  Watson,  3  Mad.  225;  2  Sim.  &  St.  402;  Sug.  V.  &  P.  325:  Leslie  v. 
Tompson,  9  Hare,  268,  273;  20  L.  J.  Ch.  561;  15  Jur.  717;  17  L.  T. 
0.  S.  277:  Simpson  v.  Dendij,  8  C.  B.  N.  S.  433:  Sv,  Corless  v.  Sparling, 
It.  Rep.  9  Eq.  595. 

"More  or  Less"  in  a  Devise  of  Realty;  F.  Whitfield  v.  Langdale, 
1  Ch.  D.  61 ;  45  L.  J.  Ch.  177,  cited  Farm  :  Harrison  v.  Hyde,  4  H.  &  N. 
805;  29  L.  J.  Ex.  119. 

MOREAGE.  —  "A  sum  due  by  usage  for  moreing  or  fastening  of 
Ships  to  trees  or  posts  at  the  Shore  "  (Hale,  De  Portibus  Maris,  ch.  6). 

V.  MOOKING. 

MORGAN.  —  F.  Osborne  Morgan's  Act. 

MORTALITY.  —  "The  word  'Mortality'  may,  under  certain  cir- 
cumstances, include  every  description  of  death,  every  termination  of  life 
to  which  mortals  are  subject.  It  applies  generally,  however,  to  that 
description  of  death  which  is  not  occasioned  by  violent  means  "  (per 
Bay  ley,  J.,  Lawrence  v.  Aberdein,  5  B.  &  Aid.  112.  Vf,  Gabay  t. 
X%rf,  3B.  &C.  793). 

"  In  Campanhia  de  Navigacion  la  Flecha  v.  Brauer  (168  U.  S.  104) 
Cattle  were  carried  on  deck  *  at  Owner's  Risk, '  and  the  shipowners  were 
not  to  be  *  accountable  for  Mortality  from  whatever  cause  arising.'  Some 
of  the  cattle  were  thrown  overboard  by  the  Master  under  an  unfounded 
fear  and  without  apparent  or  reasonable  necessity.  It  was  held  by  the 
Supreme  Court  of  the  United  States  that  the  shipowners  were  not 
protected  "  (Carver,  122). 

"Mortality  from  any  cause  whatever"  in  a  Marine  Insrce;  V.  The 
Pomeranian,  J895,  P.  349;  65  L.  J.  P.  D.  &  A.  39. 

V.  Death. 

M  ORTG AG  E.  —  "  What  is  a  Mortgage  ?  Everybody  knows,  it  con- 
sists of  two  things:  it  is  a  Personal  Contract  for  a  Debt  secured  by  an 
Estate ;  and,  in  Equity,  the  Estate  is  no  more  than  a  Pledge  or  Security 
for  the  Debt :  —  the  Debt  is  the  Principal;  the  Estate  is  the  Accident. 
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Whether  the  mtgee  is,  or  is  not,  in  possession  of  the  pledge  his  right  is 
precisely  the  same,  with  this  difference,  indeed,  that  he  has  never  any 
right  in  Equity  to  the  estate  except  as  a  fund  to  pay  hiin  his  deht;  for 
every  other  purpose  the  estate  is  the  estate  of  the  mtgor^  and  when  the 
debt  is  paid  all  the  mtgee's  right  and  interest  in  the  estate  ceases ;  he 
has  then  the  Legal  Estate  only  and  not  a  beneficial  interest  in  it.  If 
the  mtgee  has  chosen  to  take  possession  and  help  himself,  he  becomes 
then  a  Bailiff  without  Salary  and  is  accountable  for  the  profits,  which 
are  applicable,  in  the  first  instance,  to  pay  the  principal  and  interest  of 
his  debt  and  all  other  mtgee  allowances;  but  he  is  bound  to  be  an  Ac- 
counting Party,  —  taking  the  estate  in  possession  upon  the  principle  and 
upon  the  obligation  to  account  with  the  mtgor  for  all  the  rents  he  receives. 
He  is  bound  to  keep  the  Account,  —  and  to  be  ready  with  it,  to  apply  it 
regularly  to  pay  his  principal  and  interest,  — and  to  be  ready  to  sur- 
render up  the  Pledge  as  soon  as  it  has  answered  its  purpose.  All  the 
cases  treat  the  mtgee,  as  soon  as  he  is  paid,  as  becoming  a  mere  Naked 
Trustee,  holding  the  legal  estate  for  the  benefit  of  the  cestui  que  trust, 
the  mtgor  "  (per  Plumer,  V.  C,  Quarrel  v.  Beckford,  1  Mad.  278). 

A  mtge  of  Personal  Effects  "  is  a  Pledoe  and  more ;  for  it  is  an  abso- 
lute Pledge  to  become  an  absolute  Interest  if  not  redeemed  at  a  certain 
time :  a  Pledge  is  a  deposit  of  Personal  Effects,  not  to  be  taken  back, 
but  on  payment  of  a  certain  sum  by  express  stipulation  or  the  course 
of  trade  to  be  a  Lien  upon  them  "  (per  Arden,  M.  R.,  Jones  v.'  Smithy 
2Ves.  378). 

"  A  Mortgage  is  a  Convey axce  of  Land  or  an  Assignment  of  Chattels, 
as  a  Security  for  the  payment  of  a  debt  or  the  discharge  of  some  other 
obligation  for  which  it  is  given: — the  Security  is  redeemable  on  the 
payment  or  discharge  of  such  debt  or  obligation,  — any  provision  to  the 
contrary  notwithstanding.  .  .  .  If  I  give  a  mtge  with  a  Condition  that  I 
am  not  to  redeem,  that  is  a  repugnant  condition,  and  is  a  Clog  on  the 
Equity  of  Redemption  "  which  is  invalid  (per  Lindley,  M.  R.,  Santley  v. 
Wilde,  1899,  2  Ch.  474;  68  L.  J.  Ch.  686:  whcv  as  to  what  is  such  a 
"  Clog  "\  Fa,  Salt  v.  Northampton,  1892,  A.  C.  1;  61  L.  J.  Ch.  49;  40 
W.  R.  529:  J5%«  v.  Hoddinott,  1898,  2  Ch.  307;  67  L.  J.  Ch.  640, 
which  two  last  cases  modify  most  of  the  previous  decisions  as  to  what  is 
Clogging  the  Equity),  A  covenant  in  a  mtge  of  Licensed  Premises 
**  tying  "  its  trade,  is  invalid  after  the  mtge  is  paid  off,  and  cannot 
prevent  that  paying  off  {Rice  v.  Noakes,  1900,  1  Ch.  213;  1900,  2  Ch. 
445;  69  L.  J.  Ch.  43,  635;  82  L.  T.  784;  48  W.  R.  629).  But,  observe, 
that  it  has  been  said  that  the  doctrine  against  Clogging  the  Equity  of 
Redemption  is  entirely  one  of  Equity  and  has  no  application  to  that 
Legal  Right  of  Redemption  which  arises  on  the  express  agreement 
between  the  parties  (per  Buckley,  J.,  Lisle  v.  Reeve,  49  W.  R.  188); 
Svthlc,  on  appeal,  50  W.  R.  231 ;  71  L.  J.  Ch.  42.     V,  Equity. 

The  ordinary  meaning  of  a  "  Mortgage  "  is  a  conveyance  of  freehold, 
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copyhold,  leasehold,  or  other  property,  with  a  proviso  for  redemption  to 
secure  an  advance;  and  does  not  include  a  statutory  charge  on  Turnpike 
Tolls  (Cavendish  v.  Cavendishj  56  L.  J.  Ch.  144;  30  Ch.  D.  227:  Faw 
leU  V.  Hood,  35  L.  J.  Ch.  253;  L.  R.  5'Eq.  115;  35  Bea.  234):  V. 
Real  Security. 
,  A  security  created  by  a  trust  for  sale,  is  a  "  Mortgage  "  within  s.  28j 
Real  Property  Limitation  Act,  1833,  repld  s.  7,  37  &  38  V.  c  57 
{Locking  v.  Parker,  8  Ch.  30;  42  L.  J.  Ch.  257 :  Re  Alison^  Johnson  v. 
Mounseyy  11  Ch.  D.  284). 

An  Equitable  Charge,  is  not  a  ''  Mortgage  "  within  the  Act  against 
Clandestine  Mortgages,  4  &  5  W.  &  M.  c.  16  {Kennard  v.  Futvoye, 
29  L.  J.  Ch.  553 ;  2  Giff.  81). 

Compare  the  definition  of  "  Mortgage  "as  given  in  the  Conv  &  L.  P. 
Act,  1881  (s.  2,  vi),  in  Ld  St.  Leonards  Act,  22  &  23  V.  c.  35,  s.  25, 
and  in  the  Stamp  Act,  1891,  54  &  55  V.  c.  39,  s.  86. 

For  the  purposes  of  the  Acts  which,  in  an  administration  of  a  deceased's 
estate,  throw  the  burden  of  mortgage  debts  on  the  mortgaged  property, 
"  the  word  *  Mortgage '  shall  be  deemed  to  extend  to  any  Lien  for  unpaid 
Purchase  Money  "  (s.  2,  30  &  31  V.  c.  69).  V.  Locke  King's  Acts  : 
Contrary  Intention. 

Other  Stat.  Def.  —38  &  39  V.  c  89,  s.  51;  47  &  48  V.  c.  54,  s.3; 
Lunacy  Act,  1890,  s.  341;  Trustee  Act,  1893,  s.  50;  Mtgees  Legal 
Costs  Act,  1895,  58  &  59  V.  c.  25,  s.  4.  —  Scot.  37  &  38  V.  c.  42,  s.  6; 
53  &  54  V.  c.  70,  s.  96.  — /r.  18&  19  V.  c.  69,  s.  2;  20  &  21  V.  c.  16, 
s.  2. 

A  Contributory  Mortgage,  is  a  mtge  to  several  independent  mtgees 
securing  their  several  advances  on  the  same  property :  for  an  example 
and  form,  V*  2  Key  &  Elph.  Prec,  6  ed.,  106.  Unless  expressly  authoi^ 
ized,  it  is  a  Breach  of  Trust  for  a  trustee  to  lend  trust  money  on  such 
a  mtge  ( We^  v.  Jonas,  cited  Real  Security  :  Re  Mdssingberd,  59 
L.  J.  Ch.  107;  60  L.  T.  620;  63  lb.  296). 

A  bequest  of  "  Mortgages  "  prior  to  the  Conv  &  L.  P.  Act,  1881,  and 
if  uncontrolled  by  context,  passed  the  legal  estate  in  the  mortgaged 
hereditaments  (1  Jarm.  699:  Rippen  v.  Friest,  13  C.  B.  N.  S.  308;  32 
L.  J.  C.  P.  65) ;  but  V.  s.  30  of  that  Act  as  regards  a  testator  dying  after 
31st  Dec  1881. 

As  to  when  mortgaged  property  will  pass  by  words  which,  primu  fade, 
are  applicable  to  a  testator's  own  property  ;   V.  My. 

"That  the  benefit  of  a  mtge  will  pass  by  the  word  'Mortgages,' col- 
located with  other  personal  chattels,  is  perfectly  clear  "  (1  Jarm.  692) : 
Cp,  Trust. 

A  Trustee's  power  of  Investment  in  the  ''  Mortgages  or  Bonds  "  of  any 
Ey  or  other  Co,  includes  Debenture  Stock  (s.  5  (2),  Trustee  Act,  1893); 
and,  by  subs.  5  of  that  section,  a  power  to  invest  in  the  "  Shares,  Stock, 
Mortgages,  Bonds,  or  Debentures,"  of  any  Incorporated  Co,  iudades 
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Mortgage  Debentures  issued  pursuant  to  the  Mortgage  Debenture  Act, 
1865,  28  &  29  V.  c.  78.    V,  Debentube,  at  end. 

As  to  the  difference  between  a  Co's  Debenture  and  a  Mortgage^  qu4 
Stamp;   V,  Rowell  v.  InLRev,,  cited  Mabketable  Segubity. 

A  Trust  Deed  of  freeholds  to  secure  the  Debentures  of -a  Co,  is  not  a 
"  Completed  "  Mtge  within  Ord.  2  (a)  and  Sch  1,  Part  1,  Solrs  Kem 
Ord,  if  in  fact  no  debentures  have  been  issued  {Re  Birchaniy  1895, 
2  Ch.  786;  64  L.  J.  Ch.  768;  43  W.  R.  673) ;  in  the  Lindley,  L.  J., 
doubted  whether  an  ordinary  mtge  if  for  future  advances,  would  be 
**  completed  "  within  the  Order. 

A  Building  Socy's  Reconveyance  is  not  liable  to  Stamp  Duty,  for  it  is 
not  a  "  Mortgage  "  within  the  proviso  at  the  end  of  s.  41,  Bg  Socy  Act, 
1874  {Old  Battersea  Bg  Socy  v.  InL  Rev,,  67  L.  J.  Q.  B.  696;  1898, 
2Q.  B.  294;  78  L.  T.  746). 

A  power  to  mortgage,  authorizes  the  inclusion  in  the  mtge  of  a  power 
of  sale  {Bridges  v.  Longman,  24  Bea.  27 :  Cook  v.  Dawson^  29  lb.  128 : 
Vh,  Farwell,  447-450). 

A  covenant  by  a  Lessee  not  to  ''  mortgage,  Sell,  Assign,  or  otherwise 
Part  with,  this  present  Indenture  of  Lease,  or  the  premises  hereby  de^ 
xnised  or  any  ^art  or  parcel  thereof,"  is  not  broken  by  a  Deposit  of 
the  Lease  as  a  security  for  a  loan,  more  especially  if,  by  reason  of  the 
Lease  containing  a  covenant  against  sub-letting,  it  may  be  inferred 
that  the  primary  intention  was  to  protect  the  Lessor  from  having 
a  New  Tenant  imposed  upon  him  {M^Kay  v.  M^NaUy,  4  L.  B.  Ir« 
438). 

"Sale,  Mtge,  or  other  Disposition,"  of  Land,  quit  Legacy  Duty;  V. 
Disposition. 

"  Claiming  under  any  Mortgage  ";   V,  Claiming  Under. 

Vh.  Fisher:  Coote:  Robbinson  Mortgages  :  2  White  &  Tudor,  1-149: 
8  Encyc.  467-526:  Co.  Litt.  205  a. 

V.  Charge:  Conveyance:  Foreclosure:  Further  Charge:  Legaii 
Mortgage:  Mortgage  or  Charge:  Money  dub:  Money  on  Mort- 
gage: Puisne. 

MORTGAGE  COMPANY.  —  A  "  Mortgage  "  or  "  Loan  "  Co,  a.  17, 
Bills  of  Sale  Act,  1882,  includes  a  Co  authorized  to  raise  money  on 
loan  or  mtge,  i.e,  a  Co  having  borrowing  powers  (Re  Standard  Manu- 
facturing  Co,  1891,  1  Ch.  627 ;  60  L.  J.  Ch.  292). 

MORTGAGE  MONEY.  —  Qui  Conv  &  L.  P.  Act,  1881,  "  '  Mort- 
gage  Money,'  means  money,  or  Money's  Worth,  secured  by  a  mort- 
gage "  (s.  2,  vi). 

MORTGAGE  OR  CHARGE.  —  The  prohibition  quk  Charity 
Trustees  making  ''any  Sale,  Mortgage,  or  Charge,  of  the  Charity 
Estate,"  without  the  express  authority  prescribed  by  s.  29,  18  &  19 
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y.  c.  124,  extends  to  an  over-diaft  at  tbeir  bankers  if  reconpmeiit  l>e 
sought  out  of  the  estate  {Fell  t.  Official  Trustee  of  Charity  Lands, 
1898,  2  Ch.  44;  67  L.  J.  Ch.  385;  78  L.  T.  474;  62  J.  P.  804). 
In  that  case  Lindley,  L.  J.,  said,  — ''Whether  I  sign  a  piece  of  paper 
and  so  create  a  Charge,  or  whether  I  do  an  act  which  creates  a  Charge, 
appears  to  me  to  be  a  piece  of  mere  machinery  " ;  and  Rigbj,  L.  J., 
said,  — "  No  doubt  those  words  '  Sale '  and  '  Mortgage,'  in  themselres, 
are  special,  but  the  word  *  Charge '  is  a  very  general  one  indeed." 

A  clause  in  a  Co's  Articles  or  Debentures  prohibiting  a  '*  Mortgage  or 
Charge, "  does  not  embrace  a  lien  or  charge  worked  by  Operation  of  Law 
(Brunton  v.  Electrical  Co,  1892, 1  Ch.  434;  61  L.  J.  Ch.  256 ;  65  L.  T. 
745:  Eobson  v.  SmUh,  1895,  2  Ch.  118;  64  L.  J.  Ch.  461).  Cp,  As- 
sign:   V.  Charge  ob  Incumber. 

The  Judgment  Debt  on  an  executed  Elegit,  is  a  sum  charged  *'  by  way 
of  Mortgage  or  other  Equitable  Charge,"  within  s.  1,  40  &  41  V.  c.  34^ 
and  is  payable  by  a  devisee  of  the  land  in  exoneration  of  his  testator's 
general  personal  estate  (Ee  Anthony,  1892,  1  Ch.  450;  61  L.  J.  Ch.  434; 
66  L.  T.  181 ;  40  W.  B.  316) ;  secu8,  qui  such  exoneration,  if  the  land 
descend  by  entail,  though,  by  s.  13,  1  &  2  Y.  c.  110,  such  Elegit  oper- 
ates as  a  ''  Charge  "  (for  the  benefit  of  the  Jdgmt  Creditof)  on  the  entire 
estate  in  the  land  (lb.,  1893,  3  Ch.  498;  62  L.  J.  Ch.  1004;  69  L.  T. 
300;  41  W.  B.  667).  Broadly,  it  may  be  stated  that  whenever  an 
instrument  charges  money  on  land  it,  at  least,  creates  an  "  Equitable 
Charge  "  within  40  &  41  V.  c.  34  {Ee  Sharland,  40  S.  J.  514). 

MORTQAQEE.  — "  For  the  Mortgagee  "  is  a  sufficient  description  of 
a  Vendor;  V.  Pbopbietor. 

A  legatee  of  a  Legacy  charged  on  Bealty,  is  not  a  "  Mortgagee  "  within 
B.  1,  Ord.  65,  B.  S.  C.  {Thorold  v.  Thcrold,  35  S.  J.  81). 

Qui  Ld  St.  Leonards'  Act,  22  &  23  V.  c.  35,  "  Mortgagee  "  includes, 
"  every  person  to  whom,  or  in  whose  favor,  any  such  conveyance,  as- 
signment, pledge,  or  charge,  as  aforesaid,  is  made  or  transferred  "  (s.  25). 

Qui  Conv  &  L.  P.  Act,  1881,  "  *  Mortgagee,'  includes,  any  person  from 
time  to  time  deriving  title  under  the  Original  Mortgagee  " ;  and  "  Mort- 
gagee in  Possession  "  includes  "  a  mortgagee  who,  in  right  of  the  mort- 
gage, has  entered  into  and  is  in  possession  of  the  mortgaged  property  " 
(s.  2,  vi):  a  conveyance  **  as  Mtgee,"  implies  a  covenant  against  having 
made  incumbrances  (s.  7  (F),  lb.). 

Qui  Trustee  Act,  1893,  "Mortgagee"  includes,  "every  person  de- 
riving title  under  the  Original  Mortgagee  "  (s.  50). 

Other  Stat.  Def .  —  50  &  51  V.  c.  43,  s,  2.  —  Ir.  18  &  19  V.  c.  69, 8. 2; 
20  &  21  V.  c  16,  s.  2. 

MORTGAGOR.  — Qui  Conv  &  L.  P.  Act,  1881,  "•  Mortgagor,'  in- 
cludes, any  person  from  time  to  time  deriving  title  under  the  Original 
Mortgagor,  or  entitled  to  redeem  a  mortgage,  according  to  his  estate^ 
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interest,  or  right,  in  the  mortgaged  property  "  (s.  2,  vi).     Cp^  def  m 
22  &  23  V.  c.  35,  s.  25. 

MORTGAGOR  ENTITLED  TO  REDEEM.  — This  phrase  in 
8.  15,  Conv  &  L.  P.  Act,  1881,  means,  the  mortgagor,  or  other  the  per- 
son under  him  who  has  the  right  to  a  Reconveyance  {Teevan  v.  Smithy 
51  L.  J.  Ch.  621;  20  Ch.  D.  724:  Va,  Kinnaird  v.  Trollope,  39  Ch.  D. 
636:  Alderson  v.  Elgey^  2Q  Ch.  D.  567:  Lien).  But  the  section  is  modi- 
fied by  8.  12,  Conv  Act,  1882. 

V,  Entitled  to  redeem. 

MORTMAIN.  —  **  'Mortmaine,'  signifies  an  alienation  of  lands  and 
tenements  to  any  Guild,  Corporation,  or  Fraternity,  and  their  successors, 
e.g.  Bishops,  Parsons,  Vicars,  &c  "  (Cowel :  V.  Termes  de  la  Ley).  The 
common  modern  use  of  "  Mortmain  "  connotes  land  alienated  to,  or  for 
the  purposes  of,  a  Charity  :  V.  Interest  In  Land. 

The  chi^  Statutes  of  Mortmain  are  7  Edw.  1;  9  O.  2,  c.36;  Mort- 
main and  Charitable  Uses  Act,  1888,  51  &  52  V.  c.  42;  54  &  55  V. 
c.  73. 

Vhj  Tudor  Char.  Trusts :  Jacob,  Mortmain :  9  Encyc.  1. 

MORTUARY.  —  "  'Mortuary,'  is  that  beast,  or  other  chattell  move- 
able, which  after  the  death  of  the  owner  (by  the  Custome  of  some  places) 
became  due  unto  the  Parson,  Vicar,  or  Priest,  of  the  Parish,  in  lieu  or 
satisfaction  of  Tithes  or  Offerings,  forgot,  or  not  well  and  truly  paid,  by 
him  that  is  dead  "  (Termes  de  la  Ley) ;  but,  in  a  larger  sense,  a  Mortu- 
ary is  ''  a  Gift,  left  by  a  man  at  his  death  to  his  parish  church,  for  the 
recompense  of  his  personal  Tythes  and  Offerings  not  duly  paid  in  his 
lifetime  "  (Cowel).     Vfy  2  Bl.  Com.  425-427.     Cp,  Hbriot. 

V.  Burial. 

MOSSES.  —  In  a  fee-farm  grant  it  was  held  that  the  words  "All 
Mosses,"  as  used  in  the  fee-farm  grant  and  controlled  by  its  context, 
meant  all  places  in  which  turf,  or  matter  in  the  course  of  becoming  turf, 
was  found,  including  the  soil  of  such  places  (Quinn  v.  Shields^  Ir. 
Rep.  11  C.  L.  254).  Though  the  word  "  Turbary  "  would  prima  facie 
mean  "a  right  to  cut  turf,"  qy,  whether  the  word  "  Turbaries  "  might 
not,  according  to  the  context,  more  properly  mean  "  places  in  which  turf 
may  be  cut  "  (per  Palles,  C.  B.,  lb.).     V.  Turbary. 

MOSS-TROOPER.— r.  Blackmail. 

MOST  DESERVING.— r.  Nearest. 

MOST  PROPER  AND  EFFECTIVE  MANNER.— T.  Work- 
able. 

MOST  RENT.— r.  Doe  d.  Newnham  v.  Greedy  4  M.  &  S.  371: 
Sug.  Pow.  791.     Q?,  Best  Rent. 
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MOTHER.  —  As  to  whether  the  expression  "Mother  of  my  chil- 
dren," will,  contextually,  let  in  illegitimate  children:  V.  Bea4:hcroft  \, 
Beachcroft,  1  Mad.  430,  stated  and  discussed  2  Jarm.  234-236.  Vfj 
Relations. 

"Mother,"  "  Grand-mother, "in  the  statutes  relating  to  maintenance 
of  Poor  Relations  (43  Eliz.  c.  2,  s.  7;  59  G.  3,  c.  12,  s.  26),  means,  one 
not  under  Coverture  (Custodes  v.  Jinksy  Style,  283 :  Coleman  v.  Bir- 
mingham,  60  L.  J.  M.  C.  92;  6  Q.  B.  D.  616;  29  W.  E.  716;  45  J.  P.  621; 
44  L.  T.  678).  But  a  married  woman  having  Separate  Property  is 
now  liable  for  maintenance  of  Children  and  Grandchildren  (s.  21, 
M.  W.  P.  Act,  1882).     F.  Father. 

V.  Parbxt. 

MOTHER'S  SHARE.  — In  a  substitutionary  gift  to  children  of 
their  "  Mother's  Share,"  heldy  that  what  was  meant  was,  the  share  which 
the  mother  would  have  taken  had  she  survived  the  period  of  distribution 
{Re  HuTUer,  L.  R.  1  Eq.  296). 

MOTIVE.  —  In  nine  cases  out  of  ten  "  with  The  View  "  (  F.  A)  and 
"  with  the  Motive  "  are  synonymous  (per  Bowen,  L.  J.,  Ex  p.  Hill^  Re 
Bird,  23  Ch.  D.  704).     V.  View;  9  Encyc.  14,  16.     Q?,  Malice. 

MOUNTAIN.  — In  Ireland,  "Mountain  "  is  descriptive  of  (1)  Situa- 
tion, or  (2)  Quality;  "and  is  a  sort  of  coarse  land  that  yields  little  or 
no  profit.  For  the  English,  upon  settling  there,  called  such. land  as  they 
improved  Arable  (Cp,  Land),  and  the  uncultivated  part  went  by  the 
name  of  Mountain,  And  the  L.  C.  adds  that  it  does  not  so  much  as 
necessarily  include  the  Situation,  for  he  has  a  great  deal  of  coarse  laud 
which  is  called  Mountain,  and  yet  does  not  lie  upon  a  hill,  but  is  as  low 
as  the  arable  land  about  it;  and  that  a  boy  can  distinguish  which  is 
Arable  and  which  is  Mountain  "  (Kildare  v.  Fisher,  1  Stra.  71,  72:  Vf, 
per  Mansfield,  G.  J.,  Cottingham  v.  King,  1  Burr.  629).  "  <  Mountain,' 
means,  not  the  Situation  but,  the  Quality  of  the  land  "  (per  Perrin,  J., 
Waterpark  v.  Fennell,  6  Ir.  Com.  Law  Rep.  131), 

MOUNTEBANK.  — r.  Quack. 

MOUTH. — The  Mouth  of  a  River  "comprehends  the  whole  space 
betwixt  the  lowest  ebb  and  the  highest  flood  mark  "  {Home  v.  Mackenzie, 
6  CI.  &  F.  644). 

Mouth  of  the  Thames;  F.  Thames. 

MOVEABLE.  —  A  bequest  of  all  testator's  "  Moveables  "  "  doth  pass 
all  his  personal  goods,  both  quick  and  dead,  which  either  move  them- 
selves, —  as  horses,  sheep,  and  the  like;  or  may  be  moved  by  another,  — 
as  plate,  household  stuff,  corn  in  the  garners  and  barns  or  in  the  shea^ 
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&Xif  also  all  bonds  and  especlalties;  and  by  a  devise  of  ImmoveahLes  do 
pass  leases,  rents,  grass,  and  the  like,  but  not  any  of  those  things  that 
do  pass  by  the  devise  of  Moveables :  but  Debts  will  not  pass  by  either  of 
these  devises  "  (Touch.  447).  It  will  be  observed  that  here  there  is  a 
difference  drawn  between  ''  Bonds  and  Especialties  "  and  "  Debts  ''  —  the 
latter,  i.e,  as  it  would  seem,  Simple  Contract  Debts  —  not  passing  under 
"  Moveables.''  The  reason,  possibly,  may  be  because  that  which  creates 
a  Bond  or  Specialty  Debt  can  be  carried  about,  —  i.e.  is  moveable. 
But  that  also  is  true  of  a  Bill  of  Ex.  or  Pro.  Note;  yet  the  money 
secured  by  such  a  document  would  be  a  mere  debt,  and  therefore,  accord- 
ing to  the  definition  in  the  Touch-Stone,  would  not  be  comprised  in  a 
bequest  of  "  Moveables." 

In  Steignes  v.  Steignes  (Moseley,  296)  it  was  held  that  "  Moveables  " 
did  not  comprise  a  sum  of  South  Sea  Stock ;  but  that  was  simply  because 
the  word  was  controlled  by  a  context. 

In  citing  that  case  it  is  stated  at  p.  755,  1  Jarm.,  that  ''  the  word, 
if  unrestrained  by  the  context,  would  take  in  the  whole  purely  personal 
estate."  What  is  meant  by  this  is  shewn  in  a  note  at  p.  4,  lb.,  where  it  is 
shown  that  Leaseholds  are  not "  Moveables,"  and  where  this  word  is  dis- 
cussed and  distinguished  from  the  large  acceptation  of  "Personal 
EsTATK."  But  even  so,  it  is  difficult  to  reconcile  the  statement  that 
"  the  whole  purely  personal  estate  "  is  comprised  in  "  Moveables,"  seeing 
that  the  Touch-Stone  says  that  Debts  are  not  within  that  word. 

V.  Immoveables. 

Money  is  a  "  Moveable  "  {Swlnfen  v.  Swinfen^  29  Bea.  207). 

In  Scotland,  a  man's  "  Moveable  "  property  seems  equivalent  to  the 
English  phrase  Personal  Estate  (s.  4,  19  &  20  V.  c.  79)  ;  "  Moveable 
Estate, "  means  and  includes,  "  the  whole  free  moveable  estate  on  which 
the  Deceased,  if  not  subject  to  incapacity,  might  have  tested,  undis- 
posed of  by  Will,  and  any  portion  thereof  so  undisposed  of  "  (s.  9,  18  & 
19  v.  c.  23) ;  or,  as  a  later  Act  puts  it,  "  all  personal  debts  and  obliga- 
tions, and  moveable  or  personal  property  or  effects  of  every  kind  "  (s.  4, 
25  &  26  V.  c.  85). 

"  Moveable  Means  and  Estate  " ;  V.  Be  Caithness,  7  Times  Rep.  354. 

"  Moveable  Property,"  bequest  of;  V.  Erwhine  v.  Wyliey  10  H.  L.  Ca. 
1;  31  L.  J.  Ch.  402. 

"  Moveable  Structure  " ;  V,  Structure. 

MOVEMENT.— r.  Causing. 

MUIR'S  ACT.  —  Public  Houses  Acts,  Amendment  (Scot)  Act, 
1862,  25  &  26  V.  c.  35.    V.  Forbes  Mackenzie's  Act. 

MULE F.  Horse. 

MULIER.— F.  Co.  Litt.  243b:  Termes  de  la  Ley:  Cowel:  Jacob. 
VOL.  II.  78 
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MULTIPLE.  — "  This  term  may  bo  understood  in  a  restricted  sense 
so  as  to  comprehend  only  multiples  numerically  expressed,  such  as  10 
pounds,  100  pounds,  &c;  or  generally  all  multiples,  however  expressed, 
such  as  a  Stone,  a  Hundredweight,  a  Ton,  or  any  other  weight,  such  as  a 
•Weigh,'  a  *  Tod,'  or  a  *Hobbet,'  supposing  these  words  to  be  in  use  for 
expressing  multiples  of  the  pound  avoirdupois  "  (per  Maule,  J.,  in  de- 
livering jdgmt  of  Ex.  Cham.,  Giles  v.  Jon^y  24  L.  J.  Ex.  261 ;  11  Ex. 
393).     V.  Ton. 

MULTIPLY.  —  "Repeat,  Copy,  Colourably  Imitate,  or  otherwise 
Multiply,"  Works  of  Art,  s.  6,  Fine  Arts  Copyright  Act,  1862;  there 
"  'copy,'  implies  one  re-production;  'repeat,*  implies  more  than  one; 
and  *  multiply, '  implies  many  "  (per  FitzGibbon,  L.  J.,  Green  v.  Irish 
Independent  Co,  1899, 1 1.  R.  391).     V.  Reproduction. 

MULTITUDE.  — "Multitude  of  people,"  Litt.  s.  431,— "a  multi- 
tude  here  spoken  of  (as  some  have  said)  must  be  ten  or  more.  Multi- 
tudinem  decern  faeiunt.  And  so  (say  they). it  is  said  de  grege  hominum. 
But  I  could  never  read  it  restrained  by  the  common  law  to  any  certaine 
number,  but  left  to  the  discretion  of  the  judges  "  (Co.  Litt.  257  a).  Cpy 
Assembly. 

MUNICIPAI "Municipal  Authority";    T.  38  &  39  V.  c.  86, 

s.  14;  46  &  47  V.  c.  4,  s.  5.  —  Scot.  38  &  39  V.  c.  86,  s.  18.  — /r.  lb. 
8.21;    51  &  52  V.  c.  47,  8.  3. 

"  Municipal  Borough  " ;  T.  s.  15  (1,  2),  Interp  Act,  1889 ;  36  &  37  V. 
c.  68,  s.  8 ;  48  &  49  V.  c.  23,  s.  23.  —  Scot.  35  &  36  V.  c.  68,  s.  15;  46 
&47V.  c.  51,  s.  68;  48  &  49  V.  c.  10,  s.2;  52  &  53  V.  c  69,  s. 8. — 
Ir.  48  &  49  V.  c.  10,  s.  2:  Lingard  v.  Brennan,  Ir.  Rep.  3  C.  L.  203. 

"  Municipal  Corporation,  "  quit  Mun  Corp  Act,  1882,  45  &  46  V.  c.  60, 
"  means  the  Body  Corporate  constituted  by  the  incorporation  of  the  in- 
habitants of  a  Borough  "  (s.  7).  FA,  Arnold  on  Municipal  Corporations: 
Rawlinson,  lb. :  9  Encj'c.  16-29.     V.  Rate. 

Municipal  Corporation  Acts ;    F.  46  &  47  V.  c.  51,  s.  68. 

"  The  Municipal  Corporations  (Ireland)  Acts,  1840  to  1888  " ;  V.  Sch  2, 
Short  Titles  Act,  1896. 

"  Municipal  Election  " ;  F.  35  & 36  V.  c.  33,  s.  29;  45  &  46  V.  c  50, 
s.  7;  47  &  48  V.  c.  70,  ss.  35,  36;  48  &  49  V.  c.  9,  s.  3,  c.  10,  s. 2.- 
Scot.  57  &  58  V.  c.  58,  s.  54;     60  &  61  V.  c.  34,  s.  1. 

"  Municipal  Election  CouH/'  "  Municipal  Election  List,"  "  Municipal 
Election  Petition  "  ;  F.  47  &  48  V.  c.  70,  s.  36. 

"  Municipal  Electors  " ;  K  57  &  58  V.  c.  58,  s.  54. 

"  Municipal  Polling  District  ";  F.  Polling. 

"  Municipal  Register  " ;  T.  50  &  51  V.  c.  42,  s.  2 ;  57  &  68  V.  c  58, 
6.  54. 

"  Municipal  Wards  ";  F.  57  &  58  V.  c.  58,  s.  54. 
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MUNIMENT.  —  '*' Muniments,' are  evidences  or  writings  concern- 
ing a  mans  possession  or  inheritance,  whereby  he  is  able  to  defend  the 
estate  which  he  hath  "  (Termes  de  la  Ley). 

MUNITION.  — "Munition  and  Furniture";  V.  Gale  v.  Laurie^ 
5  B.  &  C.  166:  Furniture. 

"Munitions  of  War";  V.  Arms. 

MURAGE.  —  "  'Murage'  is  a  toll  or  tribute  levied  for  the  repayring 
or  building  of  publike  walls  "  (Termes  de  la  Ley) .     Vf,  Jacob. 

MURDER.  — "  Murder  is  when  one  is  slaine  with  a  man's  will,  and 
with  malice  prepensed  or  forethought.  .  .  .  Murder  commeth  of  the 
Saxon  word  mordreu  "  (Co.  Litt.  287  b :  Vf,  Termes  de  la  Ley).  But 
the  person  slain  must  be  another  person  than  the  slayer  (4  Bl.  Com. 
195) ;  therefore  Suicide  is  not  MuiHler  (E.  v.  Burgess,  32  L.  J.  M.  C. 
65);  but  if  two  agree  to  kill  each  other  and  one  only  is  killed,  the 
survivor  is  guilty  of  Murder  (-B.  v.  Alison,  8  C.  &  P.  418:  B.  v.  Dyson, 
Buss.  &  By.  523). 

"  Murder  is  unlawful  homicide  with  malice  aforethought  "  (Steph.  Cr. 
168;   Vf,  lb.  ch.  24,  362-383). 

"Murder"  is  a  Term  of  Art  (4  Bl.  Com.  307:  Holford  v.  Bailey, 
18  L.  J.  Q.  B.  113;  13  Q.  B.  430,  446:  B.  v.  Gray,  33  L.  J.  M.  C.  78; 
L.  &  C.  366).     Cp,  Perjury. 

Vf,  Arch.  Cr.  742-790:  Rose.  Cr.  641-693:  9  Encyc.  31-87. 

Qui  Coroners  Act,  1887,  50  &  51  V.  c.  71,  "  *  Murder,'  includes,  the 
offence  of  being  an  Accessory  before  the  Fact  to  a  Murder  "  (s.  42). 

F.  Homicide:  Kill:  Malice  Aforethought :  Suicide. 

MUSEUM. — V.  Public  Museum. 

MUSIC. —"Public  Music";  V.  Public  Ball:  Public  Music. 
«  Sheet  of  Music  " ;  V.  Copy. 

MUSICAL    COMPOSITION.— r.  Dramatic. 

Note.  To  protect  a  Musical  Composition  from  public  representation, 
Notice,  reserving  that  right,  must  appear  on  the  title-page  of  each  copy 
(ss.  1  and  2,  45  &  46  V.  c.  40).  Damages  for  illegal  representation  may 
be  less  than  40s. ;  and  costs  are  "  in  the  absolute  discretion  of  the  Judge  '' 
(51  &  52  V.  c.  17). 

MUSSELS.— r.  Oyster:  Sea  Fish. 

MUST.  —  The  direction  that  a  Complete  Specification  of  a  Patent 
**  must  end  with  a  distinct  statement  of  the  Invention  claimed,"  s.  5  (5), 
Patents,  &c,  Act,  1883,  is  directory  only,  and  the  absence  of  such  state- 
ment does  not  void  the  Patent  (  Vickers  v.  Siddell,  cited  Describe).  Cp, 
Shall:  May. 

MUST  NOT.  —  ''If  the  landlord  of  a  house  let  out  in  separate 
tenements  lives  in  the  house^  he  must  not  return  the  names  of  the 
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occupiers  of  tenements  in  that  house  "  (last  par  of  Form  A,  Sch  2, 
Part  ii,  Registration  Act,  1885,  48  Y.  c.  15).  "  Must  not "  means  the 
same  as  "  Need  not  "in  the  corresponding  Form  provided  for  Ireland,  ie. 
Form  No.  34,  48  V.  c.  17  (per  Porter,  M.  R.,  Hogan  v.  St&rrett,  20  L.  E. 
Ir.  349). 

V,  Need  not. 

MUSTER.  —  "<To  muster/  is  to  make  a  sjiew  of  souldiers  well 
armed  and  trained  in  some  open  field;  uhi  se  ostendentes  prseludunt 
prselio  "  (Co.  Litt.  71  a) ;  "  to  shew  men  and  their  armes,  and  to  inroU 
them  in  a  hooke,  as  appeares  by  18  H.  6,  c.  19  "  (Termes  de  la  Ley). 

MUTILATION.  —  V.  Maim. 

MUTUAL  ACCOUNTS "* Mutual  Accounts/  by  which    are 

meant  not  where  one  only  of  two  parties  has  received  money  and  made 
payments  on  account  of  the  other,  but  where  each  of  two  parties  has 
received  and  paid  on  account  of  the  other"  (Seton,  1358:  PhiUips  v. 
Phillips,  9  Hare,  473:  Padwick  v.  Hurstj  18  Bea.  579). 

MUTUAL  CREDITS.  —  "  Mutual  Debts  between  the  plaintiff  and 
defendant,"  s.  13,  2  G.  2,  c.  22;  V.  Bees  v.  Watts,  11  Ex.  410;  25  L.  J. 
Ex.  30. 

When  the  Bankry  Act  of  5  G.  2,  c.  30,  spoke  (s.  28)  of  "  Mutual 
Credit "  given  by,  or"  Mutual  Debts  "  between,  a  bankrupt  and  any  other 
person,  **  the  legislature  must  have  intended  something  more  than  would 
have  been  expressed  by  '  Mutual  Debts '  only,"  and  "  where  there  is  a 
Trust  between  both  parties  there  is  a  Mutual  Credit  "  (per  Kenyon,  C.  J., 
Atkinson  v.  EllioU,  7  T.  R.  380).  Vf,  Easum  v.  Cato,  5  B.  &  Aid. 
861. 

"  Mutual  Debts  and  Credits,"  s.  50,  6  G.  4,  c.  16;  V.  Rose  v.  ^im, 
1  B.  &  Ad.  521:  Alsager  r.'Currie,  12  M.  &  W.  756;  13  L.  J.  Ex. 
203. 

"  Mutual  Credits,  Debts,  and  Dealings,"  s.  38,  Bankry  Act,  1883,  re- 
placing s.  39,  Bankry  Act,  1869;    V.  Re  Daintrey,  Ex  p.  Mant^  1%0, 

1  Q.  B.  546;  69  L.  J.  Q.  B.  207;  82  L.  T.  239:  Palmer  v.  Day,  1895, 

2  Q.  B.  618;  64  L.  J.  Q.  B.  807 :  Exp.  Morier,  12  Ch.  D.  491;  49  L.  J. 
Bank.  9,  explaining  Bailey  v.  Finch,  41  L.  J.  Q.  B.  83;  L.  R.  7  Q.  B. 
34,  SLnd' Bailey  v.  Johnson,  41  L.  J.  Ex.  211;  L.  R.  7  Ex.  263:  Jack  v. 
Kipping,  9  Q.  B.  D.  113;  51  L.  J.  Q.  B.  463:  Peat  v.  Jones,  8  Q.  B.  D. 
147;  51  L.  J.  Q.  B.  128:  Re  Winter,  47  L.  J.  Bank.  52;  8  Ch.  D.  225: 
Booth  V.  Hutchinson,  L.  R.  15  Eq.  30;  42  L.  J.  Ch.  492.  Vh,  26  S.  J. 
575.  Qui  Joint  Stock  Co,  V»  Sovereign  Life  Assree  v.  Dodd,  1892, 
2  Q,  B.  573;  62  L.  J.  Q.  B.  19;  67  L.  T.  396;  41  W.  R.  4. 

MUTUAL  INSRCE  CO.  —  V.  Last  v.  London  Assree,  New  York 
Insrce  v.  Styles^  and  Equitable  Assree  v.  Bishop,  cited  Pbofits. 
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MY.  —  If  a  testator  refers  to  his  possessing  any  particular  and  definite 
thing,  —  e.g.  "  My  Estate  at  A.,"  "  My  ring,"  "  My  horse,"  —  it  seems 
that  the  Contrary  Intention  referred  to  by  the  Wills  Act,  1837,  is 
manifested,  and  the  Will,  qak  such  bequest,  speaks  from  its  date  and 
the  gift  is  specific:  but  where  the  bequest  is  generic,  of  that  which  may 
be  increased  or  diminished,  —  e.g.  Consols,  — the  Act  requires  something 
more  to  indicate  such  contrary  intention  than  that  the  subject-matter 
should  be  preceded  by  "  My  " ;  and  accordingly,  quJl  such  a  bequest,  the 
Will  would  speak  from  the  death  of  the  testator  (Goodlad  v.  Burnett^ 
1  K.  &  J.  341:  Be  Gibson,  L.  R.  2  Eq.  669;  35  L.  J.  Ch.  596:  Vh, 
1  Jarm.  329-332,  and  as  to  the  old  rule,  lb.  320-329).  But  on  the 
authority  of  Miles  v.  Miles  (L.  R.  1  Eq.  462 ;  35  L.  J.  Ch.  315;  13  L.  T. 
697;  14  W.  R.  272)  it  has  been  stated  that  ''the  use  of  the  pronoun 
<My,'  in  the  description  of  the  thing  given,  is  not  sufficient  evidence  of 
an  intention  that  the  Will  shall  not  speak  as  from  the  date  of  the  death  " 
(Dart,  309).  "  The  word  '  My '  is  evidence  of  a  gift  being  Specific,  when 
the  particular  Stock  is  also  referred  to ;  but  it  is  not  enough  alone  "  (per 
Plumer,  M.  R.,  FarroU  v.  Worsfold,  1  Jac.  &  W.  602),  in  whc  it  was 
held  that  a  legacy  of  "  All  my  Stock  that  I  may  be  possessed  of  at  my 
decease,"  was  not  Specific;  but  a  legacy  of  "  All  my  Stock  in  the  Mid- 
land Ry  "  is  Specific  {Bothamley  v.  Shersan,  cited  Specific).  CJp,  Now: 
Have. 

A  bequest  of  the  Money  "  at  my  Bankers,  "  will  not  include  money 
deposited  with  a  Bank  at  interest  and  as  an  investment,  but  which  Bank 
the  testator  had  not  employed  to  do  his  general  banking  business  and 
which  business  had  been  done  for  him  by  another  Bank  (Be  Waddi- 
love,  91  Law  Times,  176). 

"  All  I  hold  in  the  N.  Bank  " ;  held,  to  pass  a  Deposit  Receipt  and 
Cash  {Townsend  v.  Tottmsend,  1  L.  R.  Ir.  180). 

"  My  Debentures  " ;  V.  Debenture,  towards  end. 

"My  Property  at  R.'s  bank";  V.  Be  Prater,  37  Ch.  D.  481;  57 
L.  J.  Ch.  342;  58  L.  T.  784;  36  W.  R.  561:  Vth,  Be  Bobson,  cited 
Contents. 

"All  my  Land  at  S.";  V.  Be  PoHal  and  Lamb,  27  Ch.  D.  600;  30 
lb.  50;  54  L.  J.  Ch.  1012;  53  L.  T.  650;  33  W.  R.  859.     Vf,  All. 

So  as  regards  the  objects  of  the  gift.  "  My  Son  "  of  a  particular  name, 
means  the  son  of  that  name  at  the  date  of  the  Will,  and  him  only  (1  Jarm. 
323). 

"My  Brother's  Son";  V.  Doe  d.  Westlake  v,  Westlake,  4  B.  & 
Aid.  57. 

"My  Estate  of";    V.  Of. 

"  My  Family  " ;    V.  Wright  v.  Atkt/ns,  cited  Family. 

"  My  Grand-daughter  " ;   V.  Grand-daughter. 

"  My  House, "  where  there  are  two  answering  the  description  given ;  V. 
Gardiner  v.  Jewers,  W.  N.  (72)  35. 
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"  My  Nephew  " ;   F.  Nephew. 

"Per  My";    F.  Per  My  kt  per  Tout. 

"  My  own  Heirs  whatsoever  " ;   V.  Gordon  v.  Gordonj  7  App.  Ca.  713. 

"  My  own  Right  Heirs  " ;  V.  De  Beauvoir  v.  De  Beauvoir,  cited  Heibs  : 
Boydell  v.  Golightly,  14  Sim.  327. 

"My  Wife,"  "  Uj  Children,"  as  a  designatio  personce;  V.  FraU  v. 
Mathewy  25  L.  J.  Ch.  409;  22  Bea.  328 :  Re  Petts,  29  L.  J.  Ch.  168; 
27  Bea.  576 :   FjT,  Child.    "  My  Sons j'  as  a  Class;   F.  Son. 

"  In  my  Possession  ";    F.  Re  Egan,  cited  Possession. 

Bequest  of  "  All  My  "  Property  will  pass  property  subject  to  a 
General  Power  of  Appointment  (Chandler  v.  Focockj  60  L.  J.  Ch.  380; 

16  Ch.  D.  648:  jBe  Harman,  1894,  3  Ch.  607;  63  L.  J.  Ch.  822);  but, 
semble,  not  property  the  subject  of  a  Special  Power  ( Cooke  v.  CunUffe, 

17  Q.  B.  245;  21  L.  J.  Q.  B.  30:  Wildbore  v.  Gregory,  L.  R.  12  Eq. 
482;  41  L.  J.  Ch.  129:  Re  Huddleston,  1894,  3  Ch.  595;  64  L.  J.  Ch. 
157;  43  W.  K.  139),  unless  accompanied  by  a  strong  context  (Re 
Richardson,  17  L.  R.  Ir.  442).      F.  Power. 

A  devise  of  "  all  My  Real  Estate,  "  or  equivalent  words,  would,  in 
the  absence  of  a  controlling  context,  pass  Trust,  as  well  as  Beneficial, 
estates  (Lysaght  v.  Edwards,  45  L.  J.  Ch.  554;  2  Ch.  D.  499);  vthc, 
and  also  Jarm.  ch.  21,  as  to  what  is  such  a  context:  Sv,  s.  30,  Conv  & 
L.  P.  Act,  1881,  which  however  is  not  applicable  to  Copyholds  (s.  45, 
50  &  51  V.  c.  73,  on  whv,  Re  MilU,  37  Ch.  D.  312;  40  lb.  14;  57  L.  J. 
Ch.  466;  37  W.  R.  81). 

A  devise  of  "  My  "  Realty,  will  pass  property  of  which  the  testator  is 
Mtgee  in  Possession  (Re  CaHer,  1900,  1  Ch.  801;  69  L.  J.  Ch.  426; 
82  L.  T.  526;  48  W.  R.  555);  but  where  there  was  a  specific  devise  of 
freeholds  which  the  testator,  after  making  his  Will,  sold,  taking  a  mtge 
for  part  of  the  purchase-money,  and  of  which  freeholds  he  had  not 
possession  at  his  death,  it  was  held  that  the  mtge  debt  passed  under  a 
.  Residuary  Bequest,  and  not  under  the  devise  (Re  Clowes,  1893, 1  Ch.  214). 

"My  Stock";   F.  Stock. 

"  My  Stock  in  Trade  and  Trade  Debts  ";   F.  Stock  in  Trade,  at  end. 

F.  Watson  Eq.  1330. 

A  Bottomry  Bond  so  many  days  "  after  My  Arrived, "  is  good  becanse 
it  does  not  mean  the  personal  arrival  of  the  Master,  but  means  his  arrival 
with  the  Ship  (Simonds  v.  Hodgson,  1  L.  J.  K.  B.  61;  3  B.  &  Ad.  60). 

"My,"  in  an  agreement  for  Sale  of  Land,  may  render  a  description 
certain  which  otherwise  would  be  uncertain  (Owen  v.  Thomas,  3  My.  & 
K.  353:  Cowley  v.  Watts,  22  L.  J.  Ch.  591);  and  this  word  may,  for 
that  purpose,  be  imported  into  the  agreement  (Plant  v.  Bourne,  1897, 
2  Ch.  281;  66  L.  J.  Ch.  643;  76  L.  T.  820;  46  W.  R.  59). 

Indorsement  of  Bill  "  for  my  Use  " ;   F.  Use. 

MYSTERY F.  Art. 
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NAKED.  —  V.  Bake  Trustee:  Nude  Contract. 

A  Bare  Naked  Liey  is  "  saying  a  thing  which  is  false,  knowing  or  not 
knowing  it  to  be  so,  and  without  any  design  to  injure,  cheat,  or  deceive, 
another  person  "  (per  Buller,  J.,  Pasley  v.  Freeman^  3  T.  R.  56).  Cp, 
Deceit:  Liar. 

A  picture  of  a  Woman  naked  only  to  the  waist,  is  not  a  picture  of  a 
"  Naked"  woman  {Commonwealth  v.  Dejardin^  126  Mass.  46). 

NAME.  —  *'  Sometimes  it  is  made  part  of  the  description  or  qualifica- 
tion of  a  devisee  or  legatee,  that  he  be  of  the  testator's  Name,  The  word 
'  name '  so  used,  admits  of  either  of  the  following  interpretations :  — 

"  1.  As  designating  one  whose  name  answers  to  that  of  the  testator 
(which  seems  to  be  the  more  obvious  sense) ; 

"  2.  As  denoting  a  person  of  the  testator's  fami'ly,  —  the  word  *  name ' 
being,  in  this  case,  synonymous  with  *  Family  '  or  *  Blood.' 

"  The  former,  as  being  the  more  natural  construction,  prevails  in  the 
absence  of  an  explanatory  context;  and  such  is  most  indisputably  its 
meaning  when  found  in  company  with  some  other  term  or  expression 
which  would  be  synonymous  with  ^name'  if  otherwise  construed" 
(2  Jarm.  141,  whvy  to  p.  146,  for  discussion  of  the  cases). 

In  Leigh  v.  Leigh  (15  Ves.  92),  the  Bemainder  was  to  the  "  First  and 
Nearest  of  my  Kindred,  being  Male  and  of  my  Name  and  Blood "; 
held  (15  Ves.  107,  109,  following  Hardwicke,  C,  Fyot  v.  Fj/oty  1  Ves. 
sen.  335)  that  by  *'  Blood  "  the  testator  meant,  the  Stock  or  Family  to 
which  he  himself  belonged ;  and  by  **  Name  "  he  meant  to  exclude  the 
Female  Line,  and,  further,  that  taking  the  Name  by  Boyal  License  was 
not  being  of  the  testator's  "  Name." 

A  woman  losing  the  "  Name  "  by  marriage,  loses  her'right  to  be  classed 
as  one  of  the  "  Name  " ;  but  not  so  a  person  who  assumes  another  name 
by  License  or  Act  of  Parliament  (2  Jarm.  144). 

"  Descendants  who  shall  Bear  the  Name  of  " ;  V.  Re  RoherUj  19  Ch.  D. 
520;  50  L.  J.  Ch.  265. 

A  Name  and  Arms  Clause  will  be  construed  (1)  "  most  strictly, "  and 
(2)  "  the  Cesser  and  the  Limitation  Over  must  fit  in  with  one  another  " 
(per  Pearson,  J.,  Be  Brooke^  Musgrave  v.  Brookey  54  L.  J.  Ch.  102;  26 
Ch.  D.  792;  33  W.  R.  211,  citing  Re  Catt,  33  L.  J.  Ch.  495;  2  H.  &  M. 
46).  Vhy  Bevan  v.  Mahon-Hagan^  31  L.  R.  Tr.  342:  Butler's  note  Co. 
Litt.  327  a:  Vaizey,  1268:  9  Encyc.  41,  42:  Usual,  towards  end.  If 
the  added  Name  is  to  be  taken  "  alone  or  together  with  "  the  person's  own 
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Surname,  the  person  who  has  to  adopt  it  may,  at  his  option,  put  it 
either  before  or  after  his  own  Surname  (Be  Eversleyj  1900,  1  Ch.  96;  69 
L.  J.  Ch.  14) ;  but  if  the  direction  is  that  he  is  to  take  "  the  Surname  " 
indicated,  he  must  add  it  after  his  own  (J)  ^Eyncourt  y.  Gregory^  45  L.  J. 
Ch.  205;  ICh.  D.441). 

A  Power  of  Investment  "  in  the  Name  of "  the  Trustees,  does  not 
authorize  Bearer  Securities  {Re  Roth,  W.  N.  (96)  16;  74  L.  T.  50).  To 
embrace  these,  the  phrase  should  be  "  in  the  Name,  or  under  the  Coxtbol, 
of  "  the  Trustees. 

Quk  Tbadu-Mark,  the  "Name  of  an  Individual,  or  Firm,"  s.  10 
(1  a).  Patents,  &c,  Act,  1888,  is  not  given  by  putting  it  in  the  genitive 
case,  e,g.  "  Pirie's  "  Parchment  Bank  (Pirie  v.  Goodallj  1892,  1  Ch.  35; 
61  L.  J.  Ch.  79;  65  L.  T.  640;  40  W.  R.  81);  but  a  person's  "Own 
Name,"  s.  10  (3),  lb.,  need  not  be  his  whole  name;  apart  suffices  if  that 
part  is  such  that  it  fairly  indicates  the  person  (Re  Caiman,  1894,  2  Ch. 
115;  63  L.  J.  Ch.  403;  70  L.  T.  398;  42  W.  R.  555);  and  quh  Mer- 
chandize Marks  Act,  1887,  "  *Name,'  includes  any  abbreviation  of  a 
Name  "  (subs.  1,  s.  3). 

So,  when  a  Voting  Pajyer  has  to  be  signed  with  "  the  Name  "  of  the 
Voter,  s.  32,  5  &  6  W.  4,  c.  76,  that  is  complied  with  if  he  sign  his  Sur- 
name and  the  initials  of  his  Christian  names  (R.  v.  Avery ^  21 L.  J.  Q.  B. 
428;  18  Q.  B.  676).     V.  Christian  Name:  Signed. 

So,  the  "  Name  "  of  a  Seller  of  Coal,  s.  21  (1)  and  Sch  3,  Weights  and 
Measures  Act,  1889,  is  given  either  by  his  real  name,  or  by  the  name 
under  which  he  carries  on  business  (Cameron  v.  Tyler,  1899,  2  Q.  B.  94; 
68  L.  J.  Q.  B.  759;  80  L.  T.  764;  47  W.  R.  559;  63  J.  P.  567). 

So,  the  direction  in  s.  1,  Engraving  Copyright  Act,  1734,  8  G.  2,  c.  13, 
that  a  Copyrighted  Engraving  "  shall  be  truly  engraved  with  the  Name 
of  the  Proprietor,''  is  complied  with  if  the  Proprietors  give  the  Name 
of  their  Firm  (Blackwell  v.  Harper,  2  Atk.  93:  Graves  v.  Ashford, 
cited  Copy:  Rock  v.  Lazarus,  21  W.  R.  215;  L.  R.  15  Eq.  104;  42 
L.J.  Ch.  105;  27L.  T.  744). 

So,  quk  Revenue  Act,  1883,  46  &  47  V.  c.  55,  "  <  Name,'  as  applied  to 
a  Manufacturer,  shall  include,  any  abbreviation  or  imitation  of  a 
Name"  (subs.  6,  s.  2). 

Qui  Mer  Shipping  Act,  1894,  "  '  Name,'  includes  a  Surname  "  (s.  742). 

V.  Christian  Name :  Individual:  Junior:  Word:  Trade-Mark. 

"Name,  Address,  and  Description,"  of  an  Attesting  Witness  to  a  Bill 
of  Sale;  V.  Re  Wood,  48  L.  J.  Bank.  26:  Address:  Description. 

To  give  a  false  "  Name  and  Address  "  is  no  better  than  giving  none  at 
all  (per  Bruce,  J.,  Knights  v.  X.  C.  &  D.  Ry,  62  L.  J.  Q.  B.  378). 

NAMED.  —  "  The  strict  and  accurate  meaning  of  this  word  *  named' 
is  (as  stated  by  Kindersley,  V.  C,  Re  Holmes,  1  Drew.  321 ;  22  L.  J. 
Ch.  393),  '  mentioned  nom%natim,y  if  not  by  all  their  names,  by  some  at 


NAMED  1241  NATIVE 

least,  either  their  Christian  or  their  Surnames ' "  (per  Stirling,  J. ,  JSe 
Jadrell,  W.  N.  (89),  230;  34  S.  J.  129);  it  "is  also  used,  and  used  in 
no  unnatural  sense,  as  synonymous  with  '  specified '  or  '  mentioned ' " 
(per  Ld  Herschell,  S.  C,  nom.  Seale^Hayne  v.  Jodrell,  cited  Relations), 
or  "  designated  "  (per  Ld  Hanneu,  lb.).  In  that  case  "  Relatives  herein- 
before named  "  was  held  to  include  those  which  the  testator  had  previously 
indicated  in  his  Will. 

A  Power  to  be  exercised  by  Exors  "  herein  named  " ;  V.  Crawford  v. 
Forshaw,  cited  Executor. 

r.  Expressly  Named:   Herein:  Hereinbefore:  Nominate. 

NAMELY.  —  "  A  difference,  in  grammatical  sense,  in  strictness  exists 
between  the  words  < namely  '  and  'including.'  'Namely  '  imports  inter- 
pretation, Le.  indicates  what  is  included  in  the  previous  term ;  but  '  In- 
cluding '  imports  addition,  i.e.  indicates  something  not  included  "  (2  Jarm. 
229).  But,  observe,  that  "  if  a  videlicet  is  repugnant  to  what  has  gone 
before,  it  shall  be  rejected ;  but  if  it  can  be  reconciled  and  made  restric- 
tive, it  shall  be  so"  (Wilson  v.  Mounts  3  Ves.  194:  Eccard  v.  Brooke^ 
2  Cox  Ch.  213,  is  important  because  Arden,  M.  B.,  at  first  thought  the 
"  viz  "  in  t?ie  was  not  interpretative,  but  his  decision  was  the  other  way). 
As  to  how  far  a  videlicet  is  restrictive,  V.  Fisher  v.  Hepburn,  14  Bea. 
626;  1  Jarm.  763,  759:  as  to  its  antecedent^  V.  Harrington  v.  Fole, 
Dyer,  77  b,  pi.  38;  cited  Hob.  173. 

In  Smith  v.  Walton  (1  L.  J.  C.  P.  86;  8  Bing.  236;  1  Moore  &  S. 
380),  the  explanatory  phrase  was  "  To  Wit " ;  and  it  was  there  held,  on  a 
Pleading,  that  the  phrase  "  Martinmas,  to  wit,  on  the  23rd  November, 
1830,''  meant  Martinmas,  the  11th  November,  according  to  the  New 
Style,  and  that  the  videlicet  did  not  enable  the  Court  to  read  the  date  as 
the  23rd  Nov.     V.  Michaelmas. 

V.  That  is  to  sat:  Comprising. 

NARROW   CHAN  N  El V.  The  Florence  Nightingale^  8  L.  T.  34: 

The  Leuerington  and  The  Fekin^  cited  Crossing  :  The  Clydach,  6  Asp. 
336:  The  Minnie,  1894,  P.  336:  1  Maude  &  P.  603,  n  (y). 

NATIONAL  DEBT.— National  Debt  Commrs;  F.  s.  12  (17),  In- 
terp  Act,  1889. 

"  The  National  Debt  Acts,  1870  to  1893  ";  V.  Sch  2,  Short  Titles  Act, 
1896. 

V.  Permanent:  Perpetual  Annuity:  Stock. 

NATIVE.  —  There  is  no  distinction  between  "  Native-Born  "  as  used  in 
the  French  Extradition  Treaty,  and  "  Natural-Born  "  as  used  in  the  Extra- 
dition Act,  1870  {Re  Guerin,  37  W.  R.  269;  68  L.  J.  M.  C.  42;  60  L.  T. 
638) :  generally,  the  two  phrases  are  synonymous.    Vh,  9  Encyc.  66-69. 

Native  of  India;  V.  India. 

Native  Oyster;  V.  Whitstable  Free  Fishers  v.  Elliott,  W.  N.  (88)  27. 
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NATURAL   BORN.— r.  Native. 

NATURAL  CHILDREN.— As  to  when  illegitimate  children  are 
sufficiently  designated  by  the  words  "  Natural  Children  " ;  F.  BentUy  v. 
Blizard,  4  Jur/N.  S.  652:  Worts  v.  Cvbitty  2  W.  R.  633:  19  Bea.  421: 
Vfy  Child. 

NATURAL  HEIRS. —  It  has  been  decided  in  America  that,  in  a 
Will,  "  Natural  Heirs  "  is  synonymous  with  "  Heirs  op  the  Body  " 
{Smith  V.  FendeU,  19  Conn.  112). 

NATURAL    NECESSITY,  —r.  "  Necessary  Implication," sub  Nb- 

CE88ABT. 

NATURAL   PERSON.  — r.  Person. 

NATURAL  REPRESENTATIVES.  — A  gift  to  a  Class  or  their 
"Natural  Representatives  "  if  dead;  held  to  mean,  Lineal  Descendants 
to  the  exclusion  of  the  Widow  whose  position  is  contractual  and  not 
"  natural  "  (Be  Bromley,  83  L.  T.  315;  W.  N.  (1900)  187).  Q?,  Wife: 
Near  Eelatjons. 

NATURAL  RIGHTS.— "Natural  Rights  of  Property,  must  be 
Rights  which  attach  to  property  in  its  primitive  state ;  and  cannot,  with- 
out a  contradiction  in  terms,  be  applied  to  an  artificial  subjects-matter, 
like  a  house"  (per  Thesiger,  lu3.,AngtL8Y.  Dalton,  4  Q.  B.  D.  169;  48 
L.  J.  Q:  B.  228). 

NATURAL   STATE.— F.  Plantation. 

NATURALIZATION.  — Is  the  making  an  Alien  a  Denizen. 
V.  British  Subject. 

NATURALLY «  Naturally  dead  " ;  V.  Dead. 

NATURE.  —  "  Nature  of  the  Action  ";  V.  Smith  v.  -Hatfey,  42  L.  J. 
Ex.  5;  L.  R.  8  Ex.  16. 

"  Specifying  the  Nature  and  Detail  of  such  other  Expenses,"  s.  14» 
Regulation  of  Railways  Act,  1873 ;  these  words  require  a  Ry  Co  to  state 
what  terminal  charges  they  undertake  to  perform  with  regard  to  the  par- 
ticular traffic,  and  how  much  they  charge  for  each  of  such  services ;  and 
this  obligation  is  not  discharged  by  merely  giving  a  list  of  services  per- 
formed and  the  total  amount  of  the  charge  therefor  {Colman  v.  G,  E.  By, 
4  Ry  &  Can  Traffic  Ca.  108). 

Change  of  the  Nature  of  Goods;  V,  Specie. 

The  Notice  to  be  given  under  s.  68,  Lands  C.  C.  Act,  1845,  of  the 
"  Nature  of  the  Interest "  of  a  Claimant,  must  state  its  Quantity  as  well 
as  its  Quality  (Healey  v.  Thames  Valley  By,  5  B.  &  S.  769;  34  L.  J. 
Q.  B.  62;  13  W.  R.  44;  11  L.  T.  268). 

"  Interest  in  the  Nature  of  Real  Estate  ";  F.  Real  Estate. 

The  "  Nature  "  of  an  Invention  which  has  to  be  stated  in  the  provisional 
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specification;  this  does  not  confine  the  complete  specification  to  minute 
agreement  with  the  provisional  specification  the  object  of  which  is  to  set 
forth  fairly,  though  it  may  be  roughly^  the  "  Nature  "  of  the  Invention 
for  which  a  patent  is  sought  (  United  Telephone  Co  v.  ffarrisony  51  L.  J. 
Ch.  706;  21  Ch.  D.  720,  in  which  the  prior  cases  are  collected:  Vf,  Sid- 
dell  V.  Vickers,  39  Ch.  D.  92).     F.  Describe. 

V.  Joint  Stock  Company. 

"Of  what  Nature  and  Kind  soever";  V.  Campbell  y.  Frescott,  cited 
Effects:  Every  thing  else. 

The  "  Nature  of  Qualification^"  entitling  a  person  to  be  on  an  Electoral 
List,  means,  those  facts  which  bring  him  within  some  one  of  the  qualify- 
ing franchises,  t.e.  the  legal  .nature  and  character  of  the  qualification ; 
therefore,  a  Successive  Occupation  is  a  qualification  of  a  nature  different 
from  an  occupation  of  one  property  during  the  whole  of  the  qualifying 
period  (FoskeU  v.  Kaufman,  55  L.  J.  Q.  B.  1;  16  Q.  B.  D.  279;  54  L.  T. 
64;  34  W.  R.90;  50  J.  P.  484;  1  Colt,  466,  following  Bartletty.  Gihbs, 
13  L.  J.  C.  P.  40;  5  M.  &  G.  81 :  Hurcum  v.  Hilleary,  1894, 1  Q.  B.  579; 
63  L.  J.  Q.  B.  306;  70  L.  T.  505;  42  W.  R.  321:  Sv,  inf).  The  distinc- 
tion  between  the  substantial  "  Nature  "  of  the  Qualification  (which  the 
Hevising  Barrister  has  not  a  power  to  amend  as  a  Mistake)  and  the  verbal 
*^ Description"  of  it  (within  such  power),  is  shown  by  a  comparison  be- 
tween the  cases  just  cited  and  Friend  v.  Towers  (52  L.  J.  Q.  B.  109;  10 
Q.  B.  D.  87),  Dashwood  v.  Ayles  (pb  L.  J.  Q.  B.  8;  16  Q.  B.  D.  295: 
53  L.  T.  588;  34  W.  R.  53;  50  J.  P.  132;  1  Colt,  486),  and  Minifie  v. 
Banger  (55  L.  J.  Q.  B.  10;  16  Q.  B.  D.  302;  53  L.  T.  590;  50  J.  P. 
131 ;  1  Colt,  493).  In  the  first  of  these  latter  cases  '*  house  "  was  amended 
into  "  dwelling-house,"  and  in  the  last  two  cases  "  tenement "  was  amended 
into  "dwelling-house."  Vf  Wilson  v.  Buchanan,  20  L.  R.  Ir.  213: 
Melaugh  v.  Chambers,  lb.  286:  Alexander  v.  Burke,  22  L.  R.  Ir.  595: 
Birks  V.  Allison,  32  L.  J.  C.  P.  51 ;  13 C.  B.  N.  S.  12 :  HowiUy.  Stephens, 
28  L.  J.  C.  P.  105;  5  C.  B.  N.  S.  30.  "  House  "  was  formerly  a  suffi- 
cient  description  of  Houses  in  Succession,  if  the  4th  Column  of  Claim 
showed  that  to  be  the  fact  (Hitchins  v.  Brown,  15  L.  J.  C.  P.  38;  2  C.  B. 
25) ;  but  now  the  description  should  be  "  Dwelling-house  (Successive)  " 
(Registration  Ord.  1895,  Sch  2,  Part  1,  s.  19,  subs.  1  5);  still  if  "  Sue- 
cessive  *'  be  omitted,  the  Barrister  may  and  ought  to  amend  by  adding 
that  word  if  the  4th  Column  sets  forth  the  houses  forming  the  Successive 
Occupation  {Soutter  v.  Roderick,  1896,  1  Q.  B.  91;  65  L.  J.  Q.  B.  145; 
73  L.  T.  576;  44  W.  R.  205).  But  the  Barrister  cannot  amend  by  sub- 
stituting "  leasehold  "  for  **  freehold  "  {Flant  v.  Fotts,  1891,  1  Q.  B.  256; 
60  L.  J.  Q.  B.  33;  63  L.  T.  730).  On  the  other  hand,  he  may  correct  a 
wrong  number  of  a  house  (Kitchen  v.  Johnson,  1899, 1  Q.  B.  95;  68  L.  J. 
Q.  B.  11;  79  L.  T.  422;  47  W.  R.  110). 

"  Nature,  Substance,  and  Quality,  of  the  Article  demanded, "  s.  6,  Sale 
of  Food  and  Drugs  Act,  1875,  38  &  30  V.  c.  63,  means,  the  Nature  or 
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Quality  according  as  the  Article  is  ordinarily  understood  in  the  trade 
dealing  with  it;  therefore  when  Tincture  of  Opium  was  demanded  and  a 
tincture  was  supplied  one-third  less  in  strength  than  the  article  according 
to  the  recognized  standard  (i.e.  the  British  Pharmacopoeia);  held,  that 
the  Article  supplied  was  not  of  the  "  Nature  or  Quality  "  demanded 
(White  V.  Bywater,  19  Q.  B.  D.  682;  61  J.  P.  821;  3  Times  Rep.  631); 
hut  skimmed  milk  has  heen  held  to  he  a  good  supply  for  a  demand  of 
"milk"  within  this  section  {V.  Milk).  V.  Aeticlk  demanded: 
Prejudice  of  Purchaser:  Seller. 

"  Money  in  the  Nature  of  a  Fine  " ;    V.  Fine. 

"  Any  Writing  in  the  Nature  of  a  Willy"  means  the  same  as  a  Will 
(Sug.  Pow.  230:  Longford  y.  Eyre,  1  P.  Wras.  741);  hut,  prohahly,  a 
wider  meaning  would  be  given  to  the  phrase  "  Purporting  to  be  a  Will," 
if  the  document  relied  on  is  entire  (Gullan  y.  Grove^  26  Bea.  64). 

Business  of  a  "  Like  Nature  *' ;   V.  Like. 

Goods  of  a  "  Like  "  Nature ;   V.  Similar. 

Act  of  Parliament  of  a  "  Local  and  Personal  Nature  " ;  F.  Local  Act 
OF  Parliament. 

Book  or  Document  of  a  "  Public  Nature  ";  V.  Public  Book;  Public 
Document. 

NAVAL   ENLISTMENT "  The  Naval  Enlistment  Acts,  1836  to 

1884  "  ;   V.  Sch  2,  Short  Titles  Act,  1896. 

NAVAL   FORCES.— r.  Military  Forces. 

NAVAL  SERVICE.  — Quk  Foreign  Enlistment  Act.  1870,  33  & 
34  V.  c.  90,  "  *  Naval  Service '  shall,  as  respects  a  Persotij  include,  8e^ 
vice  aJB  a  Marine,  employment  as  a  Pilot  in  piloting  or  directing  the 
course  of  a  Ship  of  War  or  other  Ship  when  such  Ship  of  War  or  other 
Ship  is  being  used  in  any  Military  or  Naval  Operation^  and  any  employ- 
ment whatever  on  board  a  Ship  of  War,  Transport,  Store-ship,  Privateer 
or  Ship  under  Letters  of  Marque ;  and,  as  respects  a  Ship^  include,  any 
user  of  a  ship  as  a  Transport,  Store-ship,  Privateer  or  Ship  under  Letters 
of  Marque  "  (s.  30).  "  Naval  Service  of  a  Foreign  State,"  s.  8  (4),  of 
that  Act,  does  not  merely  mean  a  service  in  or  directly  connected  with 
some  warlike  naval  operation,  but  includes,  e.g,  the  employment  of  an 
English  tug  to  tow  a  prize  to  the  captor's  waters  {R,  v.  EUiotty  The 
Gauntlet,  41  L.  J.  Adm.  65;  nom.  Dyke  v.  EllioU,  L.  R.  4  P.  C.  184). 
Cpy  Military  Service. 

NAVIGABLE.  —  Land  may  properly  be  said  to  be  covered  with 
"  Navigable  "  Water  although,  at  different  times  of  short  duration,  dry 
portions  of  the  land  may  be  seen.  When,  however,  such  portions  of  the 
land  are  dry  for  days  together,  this  excludes  the  notion  of  navigability. 
The  legal  and  technical  meaning  of  ''  Navigable,"  requires  not  only  that 
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navigation  should  be  possible,  but  also  that  there  should  be  ebb  and  flow 
of  the  tide  (Jlchetter  v.  Eaishley,  38  W.  R.  104 ;  61  L.  T.  477).  V.  Ebb 
AND  Flow. 

But,  semblej  "  Navigable  Biveb,  in  the  United  States,  does  not  connote 
Ebb  and  Flow  but  rather  means,  a  River  which,  in  its  natural  state  and 
ordinary  volume  of  water,  is  capable  of  and  suited  to  the  usual  purposes 
of  navigation  by  such  vessels  as  are  ordinarily  employed  for  the  purpose  of 
transporting  merchandize  or  other  goods  {Sigler  v.  The  State,  7  Baxter, 
496:  The  Daniel  Ball,  10  Wallace,  663);  so,  of  "Navigable  Stream  " 
(Morgan  v.  KtTig,  35  N.  Y.  469).  In  the  United  Kingdom,  "  the  au- 
thorities seem  to  demonstrate  that  a  *  Navigable  River '  in  which  the 
public  have  a  general  right  to  fish,  must  be  a  Tidal  River  in  which  the 
Sea  ebbs  and  flows  *'  (per  O'Hagan,  J.,  Murphy  v.  Ryan^lt.  Rep.  2  G.  L. 
149,  150). 

''Navigable  Thing,"  means,  a  thing  capable  of  being  navigated, 
including  one  only  temporarily  disifbled  (Chandler  v.  Blogg,  cited 
Collision). 

"  Navigable  Waters  " ;  F.  Navigation  :  Commonwealth  v.  Vincentj 
108  Mass.  447. 

NAVIGATED "  Worked  and  Navigated  " ;   V.  Worked. 

NAVIGATING,  —r.  Navigation. 

*'  Navigating  "  steamboat  "  on  the  River  " ;  V.  Rolles  v.  NeweUj  cited 
Worked. 

NAVIGATING  WITHIN.  — "The  words  'Navigating  within'  in 
the  Mer  Shipping  Act,  1854,  s.  379  (repld,  s.  625,  Mer  Shipping  Act, 
1894),  mean,  *  Being  within  * ;  and,  therefore,  a  vessel  belonging  to  the 
Port  of  London,  not  carrying  passengers  and  coming  from  the  west,  is 
not  bound  to  employ  a  licensed  pilot  when  she  is  within  the  limits  of 
the  Port  of  London  "  (1  Maude  &  P.  278,  citing  The  SteUin,  Brown  & 
Lush.  199;  31  L.  J.  P.  M.  &  A.  208).  In  that  case  Dr.  Lushington 
said,  — "  Though  I  do  not  deny  that  the  word  '  Navigating,'  alone,  is  a 
doubtful  expression,  yet,  coupled  with  the  word  '  within,'  it  appears  to 
me  to  negative  voyages  beyond  the  limits,  and  to  be  confined  to  those 
within  the  limits."  Vf^  General  Steam  Nav,  Co  v.  British  &  Colonial 
Steam  Nav.  Co,  37  L.  J.  Ex.  194;  38  lb.  97;  L.  R.  3  Ex.  330;  4  lb. 
238. 

NAVIGATION.  —  "Navigation,"  is,  "the  science  or  art  of  conduct- 
ing a  ship  from  one  place  to  another.  This  includes  the  supply  of  neces- 
sary implements  and  skilful  mariners*  The  instruments  ar^  useless 
without  the  skilful  mariners,  and  conversely,  navigation  includes  two 
things,  — the  supply  of  the  instruments  or  organs  of  the  ship,  and  the 
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living  instruments,  or  seamen.  If  either  of  these  is  wanting  by  the  neg- 
ligence of  the  owner,  or  of  those  for  whom  he  is  responsible,  there  is 
Improper  Navigation  "  (per  Fry,  L.  J.,  The  Warkworth,  53  L.  J.  P.  D. 
&  A.  66;  9  P.  D.  145:  Vf,  Good  v.  London  S.  S.  Assn,  L.  R.  6  C.  P. 
563;  20  W.  R.  33:  Carmichael  v.  Liverpool  Sailing-Ship  AssHy  cited 
Improper  Navigation). 

"  Cases  have  decided  that  the  word  '  Navigation, '  for  some  purposes, 
includes  a  period  when  the  ship  is  not  in  motion ;  as,  for  instance,  when 
she  is  at  anchor"  (per  Denman,  J.,  Hayn  v.  CuUiford,  3  C.  P.  D.  417; 
47  L.  J.  C.  P.  759;  kffd,  4  C.  P.  D.  182;  48  L.  J.  C.  P.  372). 

V.  Worked. 

Canting  over  in  port  is  a  "  Danger  or  Accident  of  Navigation  "  (Laurie 
V.  Douglas,  15  M.  &  W.  746) ;  so,  damage  "  caused  by  the  bad  naviga- 
tion of  another  ship,  is  a  *  Danger  of  Navigation.'  Where,  however,  the 
loss  is  brought  about  by  the  ship-owner's  own  servants,  that  is  not  a 
'  Danger  of  Navigation,'  for  the  danger  there  is  a  danger  arising  from 
the  ship-owner  having  employed  inefficient  or  negligent  servants  "  (per 
Esher^  M.  R.,  Garston  Co  v.  Hickie,  66  L.  J.  Q.  B.  40;  18  Q.  B.  D.  17; 
&b  L.  T.  879;  35  W.  R.  33).     V,  Steam  Navigation. 

"Faults  or  Errors  in  Navigation,"  primarily  applies  "to  faults  or 
errors  in  sailing  the  Vessel  DuRixo  the  voyage  "  (per  Kay,  L.  J.,  Dobell 
V.  S.  S.  Eossmore  Co,  1895,  2  Q.  B.  408;  64  L.  J.  Q.  B.  777:  Va,  The 
Accamae,  59  L.  J.  P.  D.  &  A.  91;  15  P.  D.  208:  63  L.  T.  118;  39  W.R. 
133 :  Svy  The  Carron  Park,  59  L.  J.  P.  D.  &  A.  74 ;  15  P.  D.  203 :  The 
Southgate,  1893,  P.  329:  The  GlenochU,  1896,  P.  10;  65  L.  J.  P.  D. 
&  A.  1 ;  73  L.  T.  416).  Fl  Management  :  Negligence  or  Default 
OF  Master  or  Mariners. 

"  Vessel  used  in  Navigation,"  s«  2,  Mer  Shipping  Act,  1854 ;   V.  Ship. 

"  Navigation, "  as  used  in  7  &  8  G.  4,  c.  Ixxv,  "  seems  to  be  used  as 
synonymous  with  rowing"  (per  Coleridge,  J.,  Tisdell  v.  Combe,  7  L.  J. 
M.  C.  48). 

The  (Dominion)  "  Act  respecting  certain  works  constructed  in  or  over 
Navigable  Waters  "  (1886),  Revised  Statutes  of  Canada,  c.  92,  is 
clearly  Legislation  relating  to  ^'  Navigation,"  within  s.  91,  British  North 
America  Act,  1867  (A-G.  Canada  v.  A-G.  Ontario,  cited  Exclusive). 

**  Navigation,"  sometimes  connotes  an  Incorporeal  Hereditament; 
F.  E.  V.  Aire  &  Calder  Navigation,  9  B.  &  C.  820;  4  M.  &  R.  728; 
8  L*  J.  0.  S.  M.  C.  9.     Sometimes  it  is  synonymous  with  Canal. 

V.  Improper  Navigation:  Navigated:  Navigating:  Neglect 
or  Default:  Peril  of  the  Sea:  Dangers. 

NEAP.  — "  Ordinary  Tides  or  Nepe  Tides  "  are  used  hy  Ld  Hale  as 
synonymjs  (per  Cranworth,  C,  A-G,  v.  Chambers,  cited  Shore). 

Exception  of  "Neaps"  in  a  Charter-Party;  F.  Allerton  Co  v.  Folk, 
6  Asp.  287. 
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NEAR.  —  "*Near'  has  no  precise  meaning"  (per  Pollock,  C. B., 
Chamberlaim  v.  Chester,  &c,  By,  18  L.  J.  Ex.  494;  1  Ex.  870). 

By  1  G.  4,  c.  liii,  a  Toll  was  imposed  on  the  exported  coals  of  any  Col- 
liery "  near  the  Biver  Tyne  ";  a  Colliery  10  miles  from  Tyne  is  within 
that  provision  {Tyne  Keelmen  v.  Davison^  16  C.  B.  N.  S.  612). 

"  In  or  near,"  in  the  Grant  of  a  Market;  F.  A-O,  v.  Homer,  54  L.  J. 
Q.  B.  227;  65  lb.  193;  14  Q.  B.  D.  245;  11  App.  Ca.  66.  In  his  judg- 
ment in  that  case,  Brett,  M.  B.,  is  reported  (54  L.  J.  Q.  B.  230)  to  have 
said,  —  '^  A  distinction  was  attempted  to  be  drawn  between  the  words 
'next'  and  *near';  but  I  can  see  none  ";  Sv,  E.  v.  Harvey,  1  Bl.  W. 
19;  and  as  "Next"  is  synonymous  with  Nearest,  can  it  also  be  said 
that  **  near  "  is  the  equivalent  of  "  nearest "  ? 

"  In  or  near  the  Parish  or  Division,"  43  Eliz.  c.  2,  is  directory  (B,  v. 
Loxdale,  1  Burr.  447). 

"  As  near  as  " ;   F.  So  far  as. 

F.  At  or  Near:  In  sive  juxta:  On  or  Near. 

"Too  near";   F.  Too. 

F.  Next. 

NEAR   RELATIONS F.  Relations. 

Qu^  Allotment  Notes  under  Mer  Shipping  Act,  1894,  "  *  Near  Rela- 
tive,' means,  one  of  the  following  persons,  viz.,  the  Wife,  Father, 
Mother,  Grandfather,  Grandmother,  Child,  Grandchild,  Brother,  or 
Sister,  of  the  Seaman  "  (s.  141,  suhs.  4). 

F.  Nearest. 

NEAR  THERETO  AS   SHE    MAY   SAFELY  GET.— "It  ap- 

pears  from  Parker  v.  Winlo  (27  L.  J.  Q.  B.  49;  7  E.  &  B.  942), 
Bastifdl  V.  Lloyd  (31  L.  J.  Ex.  413;  1  H.  &  C.  388;  10  W.  R.  721), 
and  Dahl  v.  Nelson  (60  L.  J.  Ch.  411;  12  Ch.  D.  668;  6  App.  Ca.  38) 
that  when  the  Charter-Party  provides  that  a  ship  shall  go  to  a  harhour 
named,  or  'as  near  thereto  as  she  can  safely  get,'  —  the  primary  object 
is  to  get  to  the  place  named,  and  the  alternative  condition  does  not  arise 
unless  the  cause  which  prevents  the  immediate  arrival  of  the  ship  at  the 
place  named,  is  such  that  it  cannot  be  got  rid  of  by  the  ship-owner  by 
reasonable  means  and  within  a  reasonable  time,  having  regard  to  the 
nature  and  object  of  the  voyage ;  and  further,  that  if  the  cause  of  deten- 
tion be  the  arrival  of  the  vessel  during  the  low  tides,  her  having  to  wait 
for  the  tides  to  increase  is  one  of  the  ordinary  incidents  of  navigation, 
and  the  ship-owner  must  submit  to  the  delay  so  occasioned  "  (per  North, 
J.,  HorsUyy.  Price,  62  L.  J.  Q.  B.  606;  11  Q.  B.D.244:  Vf,  Schilizzi 
V.  Derry,  24  L.  J.  Q.  B.  193;  4  E.  &  B.  873:  Shield  y.  Wilkins,  19  Jj.  J. 
Ex.  238;  6  Ex.  306:  Metcalfe  v.  Britannia  Co,  46  L.  J.  Q.  B.  443; 
2  Q.  B.  D.  423 :  The  Alhambra,  60  L.  J.  P.  D.  &  A.  36;  6  P.  D.  68: 
Castely.  Trechman,  1  Cab.  &  El.  276:  1  Maude  &  P.  296,  317,  320,* 
n.  /).    "  The  words  *  as  near  thereto  as  she  can  safely  get,'  must  receive 
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a  reasonable,  and  not  a  literal,  application  "  (per  Pollock,  B.,  Nielsen  v. 
WaU,  14  Q.  B.  D.  522;  a£fd  16  Q.  B.  D.  67).  Vf,  WhitwM  v.  Harrir 
son,  cited  Port  :  Capper  v.  WaUace,  49  L.  J.  Q.  B.  350 ;  5  Q.  B.  D.  163, 
Scthcy  per  Day,  J.,  Reynolds  v.  Tomlinsony  65  L.  J.  Q.  B.  499:  Pyman 
V.  Dreyfus,  24  Q.  B.  D.  152;  59  L.  J.  Q.  B.  13:  Nohel  Co  y.  Jenkins, 
cited  Eestraints  of  Kings:  Jcuques  y.  WxLsony  7  Times  Bep.  119: 
MUverton  S.  S.  Co  v.  Cape  Town  Gas  Co,  13  lb.  548. 

F.  Always  afloat:  At  all  times  of  tidb:  Safe  Port:  Suf- 
ficient Water. 

NEARER.  —  In  estimating  whether  a  proposed  new  Highway  is 
"  nearer  "  than  an  old  one  which  is  proposed  to  be  diverted  (s.  89,  High- 
way Act,  1835),  "  nearer  "  does  not  mean  nearer  as  between  two  arbitrary 
points,  but  as  between  the  terminus  a  qtto  and  the  terminus  ad  quern, — 
i,e,  the  point  where  the  proposed  diversion  begins,  and  the  point  where 
it  ends  (E.  v.  SJiiles,  10  L.  J.  M.  C.  157;  1  Q.  B.  919;  vthe,  dis- 
sented from  E.  V.  Fhillips,  L.  R.  1  Q.  B.  648). 

NEAREST.  — "  Nearest "  is  synonymous  with  Next  {Smith  v.  Camp 
beU,  19  Ves.  400).  In  Griffiths  v.  Evan  (11  L.  J.  Ch.  219;  5  Bea.  241), 
a  Power  of  Appointment  of  realty  to  the  "  Nearest  Family  "  of  the  donee 
of  the  Power,  was  held  to  mean  his  heir-at-law. 

"Nearest  of  Blood,"  " Nearest  of  Kin";  T.  Next  of  Kin:  Name. 
"  Nearest  of  Kindred,"  with  reference  to  the  Statute  of  Distribution, 
is  synonymous  with  "  Next  of  Kin "  {Markham  y.  Ivatt,  20  Bea. 
579). 

^'  Nearest  of  Kin  in  the  Male  Line,  in  preference  to  the  Female  Line  "; 
V,  Male  Line. 

A  Public  Ferry  (even  though  useable  on  payment  of  a  Toll,  e,y.  at 
Southampton  Water)  is  a  Public  Thoroughfare;  and  where  a  Ferry 
intervenes  between  a  person's  house  and  a  Public-house  at  which  he 
gets  Exciseable  Liquor  on  a  Sunday,  the  distance  across  the  Ferry  has 
to  be  measured  as  the  "  Nearest  Public  Thoroughfare*  "  for  the  pur- 
pose of  ascertaining  whether  he  was  a  bond  fide  Traveller  when  obtaining 
the  liquor  (Coulhert  v.  Troke,  cited  Traveller);  so,  a  Navigable  Arm 
of  the  Sea,  though  not  crossed  by  a  Ferry,  is  a  "  Public  Thoroughfare" 
within  that  enactment  (Parker  v.  The  Queen,  1896,  2  I.  R.  404). 

"Nearest  Relation"  of  a  particular  Stock;  F.  Pyot  v.  Pyot,  1  Ves. 
sen.  335:  Name. 

" Nearest  Relations " ;   V,  Relations:  Near  Relations. 

"  Nearest  Relative  in  the  Male  Line  " ;  F.  Woolmore  v.  Burrows, 
1  Sim.  529. 

"  Nearest  and  Most  Deserving  Male  Cousin,  and  a  regular  Power  of 
the  Family  ";   V,  Power  v.  Quealy,  2  L.  R.  Ir.  227;  4  lb.  20. 

Nearest  "  Common  Sewer,"  s.  61^  11  &  12  V.  c.  clxiii., means,  the  one 
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* 

practicably  nearest,  not  the  one  literally  nearest  (Bathard  v.  London 
Sewers  Commrs,  54  J.  P.  135). 
V.  Near:  Next  of  Kin. 

NEARLY  AS   POSSIBLE "As  nearly  as  possible,"  e.ff.  in  a 

Charter-Party  "  as  nearly  as  possible  a  Steamer  a  month/'  is  only  an 
approximate  phrase  (per  Lindley,  L.  J.,  Potter  v.  Burrelly  66  L.  J.  Q.  B. 
63;  1897,  1  Q.  B.  97;  76  L.  T.  491). 

N EARLY   EQU Al '''Nearly  equal  to  Freehold,"  —  as  to  the  effect 

of  this  representation  on  the  sale  of  Leaseholds ;  V.  Fenton  y.  Broume, 
UVes.  144:  Dart,  110. 

NEATLAND.  — "  'Neat land,'  terra  villanorum,  is  land  let  or  granted 
out  to  the  Yeomanry  "  (Cowel). 

NECESSARIES.  —  "  Necessaries,"  in  a  Master's  covenant  in  an  Ap- 
prentice Indenture^  includes  Clothing  and  Washing  (Abbott  y.  BateSj  45 
L.  J.  C.  P.  117);  and  in  that  case  it  was  found  that  there  was  no 
custom  with  Horse  Trainers  giving  the  word  a  restricted  meaning,  and, 
held,  that  had  there  been  such  a  custom  it  would  be  inapplicable  because 
inconsistent  with  the  terms  of  the  contract. 

The  "  Necessaries  "  for  which  an  Infant  may  contract  liability  are  not 
confined  to  such  articles  as  are  necessary  for  the  support  of  life ;  but  ex- 
tend to  such  articles  as  are  reasonably  fit  to  maintain  the  particular 
person  in  his  state,  station,  and  degree  (Add.  C.  382,  383,  and  cases 
there  cited),  and  are  suitable  to  his  fortune  and  circumstances  (Rose. 
N.  P.  666,  and  cases  there  cited);  and  (among  such  circumstances) 
regard  must  be  had  as  to  whether  he  was  already  sufficiently  supplied 
with  the  kind  of  article  in  respect  of  which  the  liability  was  contracted 
(Barnes  v.  Toye,  53  L.  J.  Q.  B.  567;  13  Q.  B.  D.  410;  33  W.  R.  15: 
JohnsUme  v.  Marks,  35  W.  R.  806;  19  Q.  B.  D.  509;  57  L.  J.  Q.  B.  6). 
"  Likewise,  his  good  teaching  or  instruction,  whereby  he  may  profit  him- 
selfe  afterwards  "  (Co.  Litt.  172  a),  e.g,  a  covenant  in  an  Apprenticeship 
Indenture  (^Walter  v.  Everard,  1891,  2  Q.  B.  369;  60  L.  J.  Q.  B.  738; 
65  L.  T.  443 ;  39  W.  R.  676;  55  J.  P.  693:  Vh,  Turn  Out)  is  an  In- 
fant's Necessary;  and  so,  probably,  of  "Literary  Instruction  likely  to 
lead  to  success  in  a  learned  profession"  (per  Fry,  L.  J.,ii^.).  But, 
sefnble,  the  employment  of  an  agent  to  obtain  an  engagement  at  a  Music 
Hall,  is  not  a  Necessary  {Lofthousey.  Brown,  W.N.  (98)  52).  A  Racing 
Bicycle,  partly  used  for  exercise  and  costing  £12:10:0,  held  by  a 
Co.  Co.  Judge  as  a  Necessary  for  an  apprentice  to  a  scientific-instrument 
maker,  receiving  21s,  a  week,  a  finding  which  the  Divisional  Court 
(Russell,  C.  J.,  and  Ridley,  J.)  refused  to  disturb  {Clyde  Cycle  Co  v. 
Hargreavesy  78  L.  T.  296).  A  Bill  or  Note  is  not  a  Necessary,  even 
VOL.  II.  79 
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though  given  for  Necessaries  {Re  Solti/koff,  1891,  1  Q.  B.  413 j  60  L.  J. 
Q.  B.  339;  39  W.  K.  337). 

Qu^  and  by,  s.  2,  Sale  of  Groods  Act,  1893,  "  Necessaries  "  means^ "  goods 
suitable  to  the  condition  in  life  of  such  Infant  or  Minor  or  other  person^ 
and  to  his  actual  requirements  at  the  time  of  the  sale  and  deliyerj." 

The  "  '  Necessaries  '  for  which  a  Husband  is  liable,  means  such  things 
as  are  necessary  for  the  Sustenance  or  Protection  of  the  Wife  "  (per 
Abinger,  C.  B.,  Ladd  v.  Lynn,  2  M.  &  W.  267),  e.g.  "  Meat,  Drink, 
Clothes,  Physick,  &c,  suitable  to  the  husband's  degree,  estate,  or  circum- 
stances "  (per  Hale,  C.  J.,  Manhy  v.  Scott,  Bac.  Ab.  Baron  and  Feme  (H), 
cited  by  Park,  J.,  Hunt  v.  De  Blaquiere,  5  Bing.  569 :  ^,  as  to  Clothes, 
SJioolhred  v.  Baker,  16  L.  T.  359:  Jolly  v.  Bees,  33  L.  J.  C.  P.  177; 
15  C.  B.  N.  S.  628;  10  L.  T.  299;  12  W.  R.  473:  Debenham  v.  Mellon, 
6  App.  Ca.  24;  60  L.  J.  Q.  B.  155;  43  L.  T.  673;  29  W.  R.  141: 
Bazeley  v.  Forder,  37  L.  J.  Q.  B.  237;  L.  R.  3  Q.  B.  659;  18  L.  T.  756, 
on  whlcv,  Mecredy  v.  Taylor,  Ir.  Rep-  7  C.  L.  256:  — As  to  Physic,  V, 
HatTison  v.  Grady,  14  W.  R.  139;  13  L.  T.  369:  Beale  v.  Arabin, 
36  L.  T;  249). 

A  House  to  live  in  and  Furniture  therefor  (instead  of  furnished  lodg- 
ings) may  be  a  Wife's  "  Necessaries  "  (Hunt  v.  De  Blaquierej  sup). 

The  Costs  of  Legal  Proceedings  necessary  for  a  Wife's  protection  against 
her  husband's  Violence  or  Misconduct,  are  "  Necessaries  "  (per  Deasy,  B., 
Mecredy  v.  Taylor,  sup,  citing  Shepherd  v.  Mackoul,  3  Camp.  326) ;  but 
that  does  not  include  costs  of  a  Prosecution  against  him  for  an  Assault 
(Grindell  v.  Godmond,  6  A.  &  E.  765),  or  of  a  Defence  to  his  applica- 
tion for  a  Habeas  Corpus  to  recover  possession  of  his  child  {Mecredy  v. 
Taylor,  sup),  or  the  costs  of  a  Separation  Deed  {Ladd  v.  Lynn,  sup) ; 
but  it  does  include  the  legal  expenses  of  a  Deserted  Wife  (1)  preliminary 
and  incidental  to  a  suit  for  Restitution  of  Conjugal  Rights,  (2)  in  ob- 
taining counsel's  opinion  on  an  ante-nuptial  agreement  for  a  Settle- 
ment, (3)  in  obtaining  professional  advice  as  to  dealing  with  pressing 
tradesmen  and  as  to  avoiding  a  distress  {Wilson  v.  Ford,  L.  R.  3  Ex. 
63;  37  L.  J.  Ex.  60;  17  L.  T.  605 ;  16  W.  R.  482). 

Note.  A  wife's  authority  to  pledge  her  husband's  credit  for  "  Neces- 
saries "  ceases  if  she  Elopes  {Todd  v.  Stokes,  1  Raym.  Ld,  444),  or, 
generally  and  where  there  is  no  Desertion,  if  he  revokes  such  authority 
{Jolly  V.  Rees  and  Debenham  v.  Mellon,  sup).  Vf,  Lush  on  Husband 
and  Wife,  2  ed.,  351-353. 

Shipping  Necessaries :  — 

"  The  general  rule  is,  that  the  Master  may  bind  his  Owners  for  neces- 
sary repairs  done,  or  supplies  provided,  for  the  ship.  It  was  contended 
that  this  liability  of  the  owners  was  confined  to  what  was  absolutely 
necessary.  I  think  that  rule  too  narrow,  for  it  would  be  extremely  difiS- 
cult  to  decide,  and  often  impossible  in  many  cases,  what  is  absolutely 
necessary.     If,  however,  the  jury  are  to  enquire  only  what  is  necessary, 
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there  is  no  better  rule  to  ascertain  that,  than  by  considering  what  a  pra- 
dent  man,  if  present,  woald  do  under  circumstances  in  which  the  agent, 
in  his  absence,  is  called  upon  to  act.  I  am  of  opinion,  that  whatever  is 
fit  and  proper  for  the  service  on  which  a  vessel  is  engaged,  whatever  the 
owner  of  that  vessel  as  a  prudent  man  would  have  ordered,  if  present  at 
the  time,  comes  within  the  meaning  of  the  term  '  Necessary,'  as  applied 
to  those  repairs  done  or  things  provided  for  the  ship  by  order  of  the 
Master  for  which  the  Owners  are  liable  "  (per  Abbott,  C.  J.,  Wd>8ter  v. 
Seekamp,  4  B.  &  Aid.  354). 

"  The  expression  *  Necessaries  Supplied '  in  3  &  4  V.  c.  66,  s.  6,  which 
gave  the  Admiralty  Court  jurisdiction  over  foreign  ships,  though  it  is 
not  to  be  restricted  to  things  absolutely  and  immediately  necessary  for  a 
ship  in  order  to  put  to  sea  {The  Perla,  Swabey,  354),  must  still  be  con- 
fined to  things  directly  belonging  to  the  ship's  equipment  necessary  at 
the  time,  and  under  the  existing  circumstances,  for  the  service  on  which 
the  ship  is  engaged  (The  Alexander,  1  Rob.  W.  361);  But  the  insur- 
ance of  a  vessel  is  something  quite  extraneous  to  its  equipment  for  sea; 
and  however  prudent  it  may  be  for  an  owner  to  insure,  it  is  prudence 
exercised  for  his  own  protection,  and  not  for  the  requirements  of  the 
vessel,  which  is  the  sense  in  which  the  word  '  Necessaries '  is  used  in 
the  statute  "  (per  Hannen,  P.,  The  Henrich  Bjom,  52  L.  J.  P.  D.  &  A. 
84;  8  P.  D.  151;  revd  on  app.  without,  semble,  affecting  the  dictum  just 
cited,  10  P.  D.  44;  11  App.  Ca. 270 ;  54  L.  J.  P.  D.  &  A.  33;  55  lb.  80). 

*'  I  shall  hold  that  '  Necessaries  *  means  primarily,  indispensable  Re- 
pairs, —  Anchors,  Cables,  Sails,  when  immediately  necessary ;  and  also 
Provisions;  but,  on  the  other  hand,  does  not  include  things  required  for 
the  Voyage,  as  contra-distinguished  from  things  necessary  for  the  ship  " 
(per  Dr.  Lushington,  The  Corrvtesse  de  FregevUlej  Lush.  332).  The  lat- 
ter part  of  this  definition  was  not  followed  by  Sir  R.  Phillimore  in  The 
Riga  (41  L.  J.  Adm.  39;  L.  R.  3  A.  &  E.  516),  where  he  held  (citing 
opinion  of  Abbott,  C.  J.,  sup),  that  there  was  no  distinction  between 
Necessaries  for  the  Ship  and  Necessaries  for  the  Voyage. 

Coals  and  a  Screw  Propeller,  for  a  steamer,  are  Necessaries  {The  West 
Friesland,  Swabey,  454:  The  Flecha^  1  Spinks,  441),  so  is  Insurance  of 
Freight  and,  semble,  Brokerage  Charges  (The  Riga,  sup);  secus,  of 
Brokerage  Charges  on  a  Charter-Party  for  a  future  voyage  {The  Mari- 
anne, 1891,  P.  180;  60  L.  J.  P.  D.  &  A.  39;  64  L.  T.  539),  or  expenses 
of  witnesses  {The  Bonne  Amelie,  L.  R.  1  A.  &  E.  19;  35  L.  J.  Adm. 
115:  To,  Gunn  v.  Roberts,  L.  R.  9  C.  P.  331;  43  L.  J.  C.  P.  233),  or 
payments  for  Averages  {The  Aaltje,  L.  R.  1  A.  &  E.  107). 

Vf,  1  Maude  &  P.  99,  157:  Abbott,  Part  2,  ch.  3:  9  Encyc.  73-77: 
Disbursements:  Necessary. 

NECESSARILY.  —  Moneys  "  necessarily  "  expended  in  the  perform- 
ance of  Duties;  V.  Wholly. 
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Justices'  Clerks  Fees,  held  "Expenses  necessarily  Incubbed"  in 
carrying  out  6  &  6  W.  4,  c.  76,  within  s.  92,  lb.  (R.  v.  Glaueester,  13 
L.  J.  Q.  B.  233;  5  Q.  6.  862) ;  so,  of  repairs  to  a  Corporation  Pew  in  the 
Parish  Church  (R,  v.  Warwick^  cited  Building,  towards  end);  but  uot 
the  Costs  of  opposing  a  Water  Bill  in  Parliament,  or  such  like  (R.  v. 
Sheffield,  40  L.  J.  Q.  B.  247;  L.  R.  6  Q.  B.  652;  nom.  Roberts  v. 
Sheffield,  24  L.  T.  669).  Vfy  "Rights,  Privileges,  and  Duties,*'  sub 
Rights. 

A  Damage  "  necessarily  resulting  "  from  Works  by  a  Local  Authority, 
includes,  damage  resulting  from  their  defective  construction  of  such 
works,  if  such  construction  were  adopted  in  the  band  fide  exercise  of 
their  powers  (Raleigh  y.  Williams^  1893,  A.  C.  540;  63  L.  J.  P.  C.  1; 
69  L.  T.  506). 

NECESSARY.  —  It  may,  probably,  as  a  general  rule  be  broadly 
stated  that  those  things  are  "  Necessary  "  to  the  doing  of  a  thing  which 
are  reasonably  required,  or  legally  ancillary,  to  its  accomplishment  (F. 
jdgmt  Pollock,  C.B.,  A-G.  v.  Walker,  18  L.  J.  Ex.  179;  3  Ex.  242); 
but  in  that  case  Parke,  Alderson,  and  Rolfe,  BB.  (diss.  Pollock,  G.  B.), 
held,  that  the  exemption  from  the  then  duty  on  bricks  (given  by  s.  18, 
2  &  3  y.  c.  24)  if  used  '*  in  constructing  the  Necessary  Drains,  Grouts, 
Culverts,  Arches,  and  Walls,  of  the  brickwork  proper,  and  necessarily 
required,  for  effecting  and  maintaining  the  Drainage  "  of  wet  and  marshy 
lands,  included  only  such  bricks  as  were  absolutely  and  physically  neces- 
sary in  the  very  works  of  Drainage,  and  did  not  include  bricks  used  in 
works  which  would  not  have  been  needed  but  for  the  Drainage,  e.g,  pan- 
pets  to  protect  highways  alongside  which  drains  ran,  or  bridges  to  carry 
highways  over  drains. 

"  Necessary  and  convenient " ;  F.  Convenient. 

"  Necessary  Apparatus  " ;  F.  Regulate. 

An  obligation  of  a  Ry  Co  (on  buying  land  which  effects  a  severance 
of  the  vendor's  property)  to  provide  "  Necessary  Approaches, "  connotes 
that  the  Approaches  shall  be  convenient  and  proper  (Sanderson  v.  Cocker- 
mouth  Ry,  inf :  Lytton  v.  G.  N,  Ry,  2  K.  &  J.  394).     F.  Approach. 

A  Ry  Co  which  buys  land  only  to  be  used  for  the  construction  of 
"a  Station-house,  and  other  Works  and  Conveniences  Necessary  and 
Convenient  for  passenger  and  goods  Traffic,  "  may  devote  a  reasonable 
part  of  it  as  gardens  for  their  Station  Master  and  Porters,  or  for  sheds 
for  their  Customers  {Harris  v.  Land,  &  S.  W.  Ry,  60  L.  T.  392). 

A  necessary  Easement  is  one  necessary  for  the  enjoyment  of  the  pro- 
perty as  it  stood  at  the  time  when  such  property  was  acquired  under  the 
title  in  virtue  of  which  the  easement  is  claimed  (Pyer  v.  Carter,  1  H. 
&  N.  916;  26  L.  J.  Ex.  258,  commented  on  in  Morland  v.  Cook,  L.  R 
6  Eq.  252;  dissented  from  in  Wheeldon  y.  Burrows,  12  Ch.  D.  31;  and 
approved  in  Watts  v.  Kelson,  6  Ch.  166:  Vf,  Maintain:  (as  to  Light) 
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Corhett  v.  Jonas,  1892,  3  Ch.  137;  62  L.  J.  Ch.  43:  Gale  on  Easements, 
5  ed.,  131:  Elph.  189,  190).     Cp,  Apparent  Easement. 

"  Expenses  (if  any)  necessarj  to  maintain  hereditaments  in  a  state  to 
command  such  rent, "  in  definition  of  "  Annual  Value,"  s.  1,  6  &  7  W.  4, 
c.  96,  include  Drainage  Works  for  a  Farm  (R,  v.  Gainsborough^  41  L.  J. 
M.  C.  1 ;  L.  R.  7  Q.  B.  64) :  as  regards  Tithe  Rent-Charge,  V,  St.  Asaph 
{Dean)  v.  Llanrhaiadr^tjnrMoehnant,  1897,  1  Q.  B.  511;  66  L.  J.  Q.  B. 
267;  76  L.  T.  42;  45  W.  R.  374;  61  J.  P.  213,  following  E.  v.  Good- 
child,  27  L.  J.  M.  C.  233 ;  E.  B.  &  E.  1. 

**  With  regard  to  that  expression  *  Kecessarj  Implication,*  I  will  repeat 
what  I  have  hefore  stated  from  a  note  of  Ld  Hardwicke's  jdgmt  in  Cort/- 
ton  V.  Hdyar  (2  Cox  Ch.  348),  that,  in  construing  a  Will,  Conjecture 
must  not  he  taken  for  Implication;  hut  'Necessary  Implication,'  means, 
not  Natural  Necessity  but,  so  strong  a  Probability  of  Intention  tliat  an 
intention  contrary  to  that  which  is  imputed  to  the  testator  cannot  be 
supposed  "  (per  Eldon,  C,  Wilkinson  v.  Adam,  1  V.  &  B.  466:  Vf,  Wyk- 
ham  V.  Wykham,  18  Ves.  421:  Key  v.  Ketj,  22  L.  J.  Ch.  647;  4  D.  G. 
M.  &  6.  85).  Citing  this  dictum,  Ld  Chelmsford  {Hill  v.  Crook,  42 
L.  J.  Ch.  711;  L.  R.  6  H.  L.  276,  277)  said,  the  words  "Natural  Neces- 
sity  "  "  are,  perhaps,  not  happily  chosen,  but  I  understand  them  to  mean, 
that  the  intention  need  not  be  expressed  in  language  which  is,  necessarily, 
susceptible  of  only  one  interpretation,  hut  that  it  is  suflScient  if  it  is  in- 
dicated in  a  way  that  excludes  the  probability  of  an  opposite  intention 
having  existed  in  the  mind  of  the  testator.''  Qu^  Acts  of  Parliament, 
"  I  take  a  /  Necessary  Implication '  to  be,  not  guess  nor  probability  but, 
an  inference  which  by  no  reasonable  Intendment  can  be  otherwise.  It 
is  a  state  of  things  excluding  any  reasonable  conclusion  but  the  one  " 
(per  Ball,  J.,  Dickson  v.  Pape,  7  Ir.  L.  R.  123).  Vf,  Andrew  v.  Andrew, 
cited  Default.     Cp,  Judicial  Persuasion  :  Presumption. 

"  By  *  Necessary  Intendment  '  I  do  not  mean  that  the  words  used 
can  by  no  possibility  be  misinterpreted  or  perverted  " ;  if  a  particular 
meaning  is  conveyed  to  a  rational  mind,  there  is  a  Necessary  Intend- 
ment in  favour  of  such  meaning  (per  Erie,  J.,  R,  v.  Anderson,  cited 
Served). 

An  exception,  in  a  contract  for  sale  of  an  estate,  of  "  Necessary  Land 
for  making  a  Railway,"  renders  the  contract  void  for  uncertainty  (Pearce 
V.  Watts,  44  L.  J.  Ch.  492;  L.  R.  20  Eq.  492). 

"  Necessary  and  Legal  Measures  " ;  V,  Legal  Measures. 

A  fund  applicable  to  the  **  Reparations,  Ornaments,  and  other  Neces- 
sary Occasions^**  of  a  Parish  Church  may  be  applied  (probably  under 
either  of  the  words  "  Reparations  "  or  "  Ornaments,"  and  certainly  under 
"  Necessary  Occasions  ")  in  the  building  of  a  spire  to  the  Church,  al- 
though the  Church  has  not  previously  had  a  spire  {Re  Palatine  Estate 
Charity,  39  Ch.  D.  54;  36  W.  R.  732;  67  L.  J.  Ch.  751;  58  L.  T.  925; 
4  Times  Rep.  499).     So,  a  gift  for  the  ''  Reparation  "  of  a  building  may 
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be  applied  in  erecting  a  new  one  (A-G,  v.  Wax  Chandler^  Coj  L.  R 
6  H.  L.  1;  42  L.  J.  Ch.  426;  28  L.  T.  681;  21  W.  R.  361). 

''  Necessary  Outgoings  "  deductible  from  the  annual  value  of  a  Sacces- 
sion  (s.  22,  16  &  17  Y.  c.  51)  means,  ''  permanent  charges  made  on  the 
occupier  of  the  property,  —  such  as  repairs,  poor  rates,  highway  sewer 
and  county  rates,  drainage-rates,  and  the  like";  bat  Income  Tax  or 
Commission  to  agent  is  not  included  {Re  ElweSy  28  L.  J.  Ex.  46; 
3  H.  &  N.  719:  Re  Cowley,  L.  R.  1  Ex.  288).     V.  Outgoing. 

"  Necessary  or  Proper  Party,''  R.  1  (^),  Ord.  11,  R.  S.  C. ;  The  party 
to  be  served  hereunder  if  "  proper,"  need  not  also  be  "  necessary  "  (Sykes 
V.  Scholfieldy  28  S.  J.  477) ;  but  he  must  be  a  real,  and  not  a  mere  dummy, 
defendant  (  Witted  v.  Galhraith,  1893,  1  Q.  B.  433,  577;  62  L.  J.  Q.  B. 
248 ;  68  L.  T.  421 ;  41 W.  R.  395) .  Vh,  Massey  v.  Heynes,  57  L.  J.  Q.  B. 
521;  21  Q.  B.  D.  330;  36  W.  R.  834:  WiUiams  v.  CaHwright,  1895, 
1  Q.  B.  142;  64  L.  J.  Q.  B.92;  71  L.  T.  834;  43  W.  R.  145:  TheElton, 
1891,  P.  265;  60  L.  J.  P.  D.  &  A.  69;  66  L.  T.  232;  39  W.  R.  703: 
Batatree  v.  Great  N,  W,  Central  Ry,  14  Times  Rep.  448 :  Ann.  Pr.  A 
"  Necessary  "  Party  may  get  Costs  when,  if  he  were  only  a  "  Proper " 
Party,  he  would  not  {Merry  v.  PoumaU,  1898, 1  Ch.  306;  67  L.  J.  Ch. 
162;  78  L.  T.  146). 

"  Necessary  or  Usual  "  Powers,  in  a  Mining  Lease ;  F.  Morris  t. 
Rhydydefed  Co,  cited  Usual. 

"  Necessary  for  the  Purposes  of  Justice,"  R.  5,  Ord.  37,  R.  S.  C;  V. 
Re  Mysore  Mining  Co,  58  L.  J.  Ch.  731;  42  Ch.  B.  535;  61  L.,T.  453; 
37  W.  R.  794:  Re  Shaw  and  Ronaldson,  cited  Irbevocable. 

"  Necessary,"  in  the  phrase  "  Necessary  Repairs,"  neither  adds  to  nor 
takes  away  from  the  meaning  (per  Jessel,  M.  R.,  Truscott  v.  Diamond 
Rack  Co,  51  L.  J.  Ch.  260 ;  20  Ch.  D.  251) ;  but  in  the  same  case, 
Brett,  L.  J.,  said,  "  I  think  the  phrase  must  mean,  All  such  Repairs  as 
would  be  necessary  to  enable  the  landlord  to  hand  over  the  property  to  a 
new  tenant  in  substantial  and  Tenantable  Repair." 

Necessary  Repairs  to  a  Ship  ;  V,  Necessabies. 

Necessary  Sale  of  Cargo  by  a  Master  of  a  Ship ;  V.  Australasian  Nav. 
Co  V.  Morse,  cited  Necessity. 

"  Necessary  Wayleave  " ;  V,  Way. 

"  Necessary  for  the  beneficial  Winding-up  "  of  a  Co,  s.  95,  Comp  Act, 
1862;  V.  Re  Wreck  Recovery  Co,  15  Ch.  D.  353 ;  43  L.  T.  190 ;  29  W.  R. 
266. 

"Necessary  TTor A;  connected  therewith,"  s.  46,  Ry  C.  C.  Act,  1845; 
V.  Waterford  Ry  v.  Kearney,  12  Ir.  C.  L.  Rep.  224 :  City  &  S.  London 
Ry  V,  London  Co.  Co.,  inf. 

The  power  given  by  p.  96,  P.  H.  Act,  1875,  enabling  justices  to  order 
the  doing  of  Works  '*  necessary  "  for  the  abatement  of  a  nuisance,  does 
not  extend  "  to  whatever  the  Local  Sanitary  Authority  thinks  necessary" 
(per  Stephen,  J.,  Exp.  Whitchurch,  50  L.  J.  M.  C.  42;  6  Q.  B.  D.  545); 
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and  accordingly  it  was  there  held  that  an  Order  to  supply  a  particular 
kind  of  closet  was  bad  (  V.  Sufficient  Privy).  But  an  Order  to  do 
such  specified  things  as  may  be  necessary  to  prevent  the  recurrence  of 
the  nuisance,  —  e»g.  to  remove  a  closet  from  the  middle  to  the  outside 
of  a  house,  or  specifying  the  works  necessary  to  be  done  to  abate  a  nui- 
sance,—  is  within  the  power  (Ex  p,  Saunders,  52  L.  J.  M.  C.  89;  11 
Q.  B.  D.  191 :  £.  v.  Llewellyn,  13  Q.  B.  D.  681;  55  L.  J.  M.  C.  9:  R. 
V.  Kent,  55  L.  J.  M.  C.  9;  49  J.  P.  404:  WhUaker  v.  Derby,  55  L.  J. 
M.  C.  8) ;  and,  indeed,  unless  the  Order  does  specify  what  is  required  to 
be  done  it  will  be  bad  {R.  v.  Wheatley,  55  L.  J.  M.  C.  11;  16  Q.  B.  D. 
34;  54  L.  T.  680;  34  W.  R.  257;  50  J.  P.  424),  and  that  applies  where 
the  proceedings  are  under  s.  105  {R»  v.  Horrocks,  82  L.  T.  767;  69 
L.  J.  Q.  B.  688 ;  64  J.  P.  661). 

"  Necessary  "  Works,  s.  46,  P.  H.  Act,  1848;  V,  Swanston  v.  Tivicken- 
ham,  48  L.  J.  Ch.  623;  11  Ch.  D.  838. 

"  Necessary  Works  of  Repair,*'  s.  3,  Metrop  Man.  Act,  1890,  53  &  54 
y.  c.  66,  are  such  as  are  necessary  in  the  opinion  of  the  Local  Authority 
(Stroud  V.  Wa7idsworth  Bd,  1894, 2  Q.  B.  1;  63  L.  J.  M.  C.  88;  70  L.  T. 
190;  58  J.  P.  652:  Vthc  per  Kay,  J.,  Metrop  District  Ry  v.  Fulham, 
65  L.  J.  Q.  B.  32).  Sv,  R.  v.  Marsham,  1892,  1  Q.  B.  371;  61  L.  J. 
M.  C.  52;  65  L.  T.  778;  40  W.  R.  84;  56  J.  P.  164. 

The  Surveyor  is  the  proper  person  to  determine  what  Sewers  and 
Water  Mains  are  "  necessary  "  under  ss.  16,  54,  P.  H.  Act,  1875  (Lewis 
V.  Weston-super-Mare,  58  L.  J.  Ch.  39;  40  Ch.  D.  55;  whv,  for  a  dis- 
cussion of  "  Necessary  "  in  this  connection). 

"  Necessary  "  Works  for  supplying  Water;  V.  Supply, 

A  contractual  right  to  demand  such  things  as  "  may  be  necessary," 
"  must  receive  a  reasonable  interpretation  having  regard  to  the  circum- 
stances and  situation  of  both  sides  "  (per  Langdale,  M.  R.,  Sanderson 
V.  Cockermouth  Ry^  11  Bea.  497;  7  Ry.  Ca.  613,  617,  cited  Lewis  v. 
WeMonrSuper-Mare,  sup). 

Where  a  party  has  a  contractual  right  to  demand  such  things  as  he 
may  "  think  necessary,**  —  e,g,  to  ask  for  further  proof  or  information,  — 
this  does  not  enable  him  to  act  capriciously,  it  only  embraces  such  things 
as  he  may  reasonably  require  (Braunstein  v.  Accidental  Insrce,  31  L.  J. 
Q.  B.  17;  1  B.  &  S.  782). 

An  act  is  not  "  necessary  "  within  s.  16,  Ry  C.  C.  Act,  1845,  merely 
because  it  would  be  economical  to  the  Company  or  its  Contractor  (R,  v. 
Wycombe  Ry,  L.  R.  2  Q.  B.  310;  36  L.  J.  Q.  B.  121:  Fenwick  v.  East 
London  Ry,  L.  R.  20  Eq.  544;  44  L.  J.  Ch.  602;  23  W.  R.  901 :  Pugh 
V.  Golden  Valley  Ry,  12  Ch.  D.  274;  15  lb.  330;  28  W.  R.  44:  Morris 
V.  Tottenlutm  Ry,  1892,  2  Ch.  47;  61  L.  J.  Ch.  215:  A-G.  v.  Metrop  Ry, 
1894,  1  Q.  B.  390).  fy,  as  to  this  section  generally,  Emsley  v.  N.  E. 
Ry,  1896,  1  Ch.  418;  65  L.  J.  Ch.  386;  74  L.  T.  113.  "Necessary" 
work,  in  this  and  such  like  provisions,  means^  Necessary,  in  the  honest 
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and  bond  fide  judgment  of  the  undertakers,  for  the  Undertaking  or 
Works  which  the  statute  authorizes  (Citt/  and  S.  London  Ry  v.  London 
Co,  Co.,  1891,  2  Q.  B.  513;  60  L.  J.  M.  C.  149;  65  L.  T.  362;  40  W.  B. 
166;  m  J.  P.  6).     Vf,  Required. 

"  Necessary  to  he  dug  or  carried  away  or  used/'  s.  77,  Ry  C.  C.  Act, 
1845;  V.  per  Fry,  J.,  Loosemore  v.  Tiverton  Ry,  51  L.  J.  Ch.  574,  575; 
22  Ch.  D.  33,  34;  30  W.  R.  628;  47  L.  T.  151 :  Jamieson  v.  NoHhBrit. 
Ry,  6  Scot.  L.  R.  188. 

"  Necessary  to  make  a  Separate  Valuation,'*  s.  76,  32  &  33  V.  c.  67; 
F.  A'G»  V.  Wegtminater  Chambers  Asm,  45  L.  J.  Ex.  886;  1  Ex.  D. 
469. 

V.  If  Necessary  :  Necessity  :  Reasonably  necessary. 

NECESSITOUS —  V.  Relations. 

"  '  Necessitous, '  does  not,  necessarily,  mean  persons  in  extreme  po- 
verty  "  (per  Hawkins,  J.,  Cowen  v.  Kingston-upon-HuLl,  cited  Alms). 

NECESSITY.  —  Baking  rolls  on  a  Sunday  is  not  a  "Work  of 
Necessity  "  within  the  exception  in  s.  1,  Sunday  Observance  Act,  1677, 
29  Car.  2,  c.  7  (Crepps  v.  Burden,  2  Cowp,  640),  nor  is  baking  bread  in 
the  ordinary  course  of  a  baker's  business  {R,  v.  Younger,  5  T.  R.  451: 
Va,  34  G.  3,  c.  61),  nor  is  Shaving  (K  Holiday);  but  baking  dinners 
for  customers  is  (R,  v.  Cox,  2  Burr.  787 :  R,  v.  Younger,  5  T.  R.  449). 
Whether  haymaking  (and  indeed  it  should  seem  any  other  work  not  cov- 
ered by  authority)  is  of ''  necessity  "  is  a  question  of  fact  on  which  the 
finding  of  Justices  is  conclusive  {R,  v.  Cleworth,  4  B.  &  S.  927).  Vh^ 
Penalty. 

Necessity,  justifying  a  Deviation  in  a  Voyage ;  F.  Phelps  v.  Eili, 
cited  Deviation. 

The  "Necessity,"  which  justifies  the  Termination  of  a  Voyage  else- 
where than  at  the  Port  of  Destination,  must  be  "the  occurrence  of 
circumstances  beyond  the  control  of  the  contractors  and  such  as  renders 
the  completion  of  the  voyage,  on  the  terms  originally  agreed  upon, 
physically  impossible  or  so  clearly  unreasonable  as  to  be  impossible  in  a 
business  point  of  view  "  (per  Lindley,  J.,  Hill  v.  Wilson,  4  C.  P.  D. 
333,  334;  48  L.  J.  C.  P.  764;  41  L.  T.  412), 

"Necessity"  which  authorizes  a  Master  of  a  Ship  to  sell  cargo;  V. 
Australasian  Nav.  Co  v.  Morse,  L.  R.  4  P.  C.  222;  27  L.  T.  357;  20 
W.  R.  728,  criticized  in  Atlantic  Mutual  Insrce  v.  Huth,  16  Ch.  D.474; 
44  L.  T.  67;  29  W.  R.  387:  Vthc  and  others  compared  and  discussed, 
Abbott,  423-428. 

Natural  Necessity;    V,  "  Necessary  Implication,"  sub  Necessabt. 

"  Sudden  and  urgent  Necessity  "  ;  V,  Sudden. 

F.  Impracticable:  Possible. 

Agent  of  Necessity;   F.  per  Parke,  B.,  Havjtayne  v.  Bourne,  7  M.  & 
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W.  698;  10  L.  J.  Ex.  224:  per  Eyre,  C.  J.,  Nicholson  v.  Chapman^ 
2  Bl.  H.  264:  GwUliam  v.  Twist,  1895,  2  Q.  B.  84;  64  L.  J.  Q.  B.474; 
72  L.  T.  679 ;  43  W.  K.  666;  69  J.  P.  484. 

**  Temporary  Necessity  " ;   V.  Temporary. 

Way  of  Necessity ;   V.  Way. 

NECKLACES.  —  Where  a  testatrix  gave  her  "  Necklaces  of  every 
description  "  to  A.  and  her  "  Pearls  "  to  B. ;  held,  that  a  Pearl  Necklace 
passed  to  A.  (A-G.  v.  Harley,  6  Russ.  173;  7  L.  J.  0.  S.  Ch.  31).  V. 
Jewels. 

NEED.—  r.  Ik  case. 

NEED  NOT.  — This  phrase  does  not  mean  "  must  not " ;  and  there- 
fore though  by  s.  1  (2),  M.  W.  P.  Act,  1882,  a  husband  "  need  not "  be 
joined  in  actions  by  or  against  his  wife,  yet  he  may  be  joined,  especially 
80  where  the  wife  is  a  defendant  in  an  action  of  tort  {Seroka  v.  Katten- 
burg,  17  Q.  B.  D.  177;  66  L.  J.  Q.  B.  376;  64  L.  T.  649;  34  W.  R. 
642)  ;  and  his  liability  for  her  tort  remains,  except  where  the  tqrt  is  part 
and  parcel  of  her  own  contract  and  is  also  the  means  of  effecting  (in  the 
sense  of  obtaining)  such  contract  {Earle  y.  Kingscote,  1900,  2  Gh.  686 ; 
69  L.  J.  Ch.  726;  83  L.  T.  377;  49  W.  R.  3). 

In  such  a  phrase  as  "  no  further  Particulars  need  be  delivered,"  "  the 
words  *  need  be '  rather  suggest  that  the  party  may  deliver  other  Par- 
ticulars if  he  chooses"  (per  Campbell,  C.  J.,  Fromanty.  Ashley,  1  E.  &  B. 
726). 

F.  Must  not. 

NEEDFUL. —  F.  Do  the  needful. 

NEGATIVE   PREGNANT "'Negative  pregnant '  is  a  Negative 

implying  also  an  Affirmative  "  (Cowel). 

"  Negativa  pregnans,  is  when  an  Action  or  Information,  or  such  like, 
is  brought  against  one,  and  the  Defendant  pleadeth  in  barre  of  the 
Action,  or  otherwise  a  negative  Plee,  which  is  not  so  speciall  an  answere 
to  the  Action  but  that  it  includeth  also  an  affirmative:  As  for  example; 
If  a  Writ  of  entre  en  casu proviso,  brought  by  him  in  the  reversion  upon 
Alienation  by  the  Tenant  for  Life  supposing  that  he  hath  aliened  in  fee 
(which  is  a  forfeiture  of  his  estate)  and  the  Tenant  to  the  Writ  saith, 
that  he  hath  not  aliened  in  fee,  this  is  a  Negative  wherein  is  included 
an  Affirmative :  for  although  tt  be  true  that  he  hath  not  aliened  in  fee, 
yet  it  may  be  that  he  hath  made  an  Estate  in  Tayle  (which  is  also  a  for- 
feiture) and  then  the  entrie  of  him  in  the  reversion  is  lawfull,  &c  " 
(Termes  de  la  Ley,  which  gives  further  examples).  A  simpler  example 
is  where  pit  claims  (say)  £100  for  money  lent,  and  deft  pleads  that  the 
pit  did  not  lend  him  £100 ;  that  is  a  Negative  Pregnant,  for  it  denies 
the  precise  £100,  but  may  imply  that  a  greater  or  lesser  sum  was  lent. 
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The  phrase  "  Negative  Pregnant  "  is  preserved  in  the  marginal  note 
to  R.  19,  Ord.  19,  R.  S.  C,  which  Rule  (without  itself  using  the  phrase) 
forbids  the  pleading  of  a  Negative  Pregnant  (F.  Specific).  The  phrase 
was  in  use  at  least  as  long  ago  as  the  time  of  Henry  IV  (  F*.  margin  Year 
Book,  2  H.  4,  18  b).  Vh,  with  a  citation  of  several  cases  and  examples, 
per  Pollock,  C.  B.,  Jones  v.  Janes,  16  M.  &  W.  708,  709 ;  16  L.  J.  Ex. 
301,  302. 

NEGLECT.  —  To  "  neglect "  doing,  "is  the  omission  to  do  some 
Duty  which  the  party  is  able  to  do  "  (per  Patteson,  J.,  King  v.  Burrellj 
12  A.  &  E.  468),  whether  he  gets  a  demand  to  do  it,  or  not  (East  London 
W.  W.  Co  V.  Kyffin,  1896,  1  Q.  B.  65;  64  L.  J.  M.  C.  32;  71  L.  T. 
616;  69  J.  P.  406) ;  e.^^.  an  Arbitrator  not  making  his  Award  in  due 
time  {Willoitghby  v.  Willoughhy,  16  L.  J.  Q.  B.  261;  9  Q.  B.  923). 
Cp,  Omission:  Omit. 

A  prisoner  was  convicted  on  an  Indictment  charging  him  with  Neglect 
to  provide  food  and  clothing  for  his  child,  but  omitting  to  allege  ability; 
held,  that  the  ability  to  provide  was  implied  in  the  word  ''  neglect " 
{R,  V.  Ryland,  37  L.  J.  M.  C.  10;  L.  R.  1  C.  C.  R.  99). 

A  Solicitor  does  not  "  neglect  "  to  apply  for  his  Certificate^  s.  25,  Solrs 
Act,  1843,  during  the  time  he  is  under  sentence  of  Suspension,  because 
he  could  not  then  get  it  if  he  applied  for  it  {Anon.j  80  L.  T.  720 ;  47 
W.  R.  576). 

A  Gas  Co  does  not  "  neglect  or  refuse  "  to  supply  gas,  s.  36,  34  &  35  V. 
c.  41,  when  prevented  from  doing  so  by  vis  majoTj  e,g.  an  extraordinary 
frost  {Re  Richmond  Ga^  Co  and  Richmond,  1893,  1  Q.  B.  66;  62  L.  J. 
Q.  B.  172;  67  L.  T.  664;  41  W.  R.  41 ;  66  J.  P.  776:  Fa,  Blijth  v. 
Birmingham  W.  W.  Co,  cited  Neglioekce)  :   Cp,  Refusal. 

So,  a  Poor  Vicar  does  not,  within  a  Forfeiture  Clause,  "  neglect "  to 
read  Morning  Prayer  every  Wednesday,  Friday,  and  Holy-Day,  if  no 
one  will  come  to  hear  him;  in  such  a  connection,  ''neglect"  "amounts 
to  a  moral  delinquency  "  (per  Wood,  V.  C,  Re  Conington,  8  W.  R.  445). 

Mere  Non-attendance  (even  for  a  long  time)  at  Board  Meetings  is  not 
Neglect  in  a  Director  of  a  Co  (Re  Forest  of  Dean  Co^  10  Ch.  D.  450: 
Re  Denham,  26  lb.  762);  so,  such  non-attendance  by  a  Trustee  or 
Manager  of  a  Savings  Bank  is  not,  of  itself,  "  Neglect  or  Omission  " 
within  8.  11  (2),  26  &  27  V.  c.  87  (Re  Cardiff  Savings  Bank,  1892, 
2  Ch.  100;  61  L.  J.  Ch.  357 ;  66  L.  T.  317;  40  W.  R.  638),  secus,  when 
coupled  with  irregularities  of  which  he  hhs  knowledge  or  of  which  he 
ought  to  have  knowledge  or  suspicion  (lb,  69  L.  J.  Ch.  450;  45  Ch.  D. 
537). 

"  Neglect,"  implicating  a  Ship  or  Boat  in  an  offence  against  the  Cus- 
toms Acts,  includes  "  cases  where  goods  unowned  by  any  of  the  crew,  are 
discovered  in  a  place  or  places  in  which  they  could  not  reasonably  have 
been  put  if  the  Responsible  Officer  or  Officers  having  supervision  of 
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such  place  or  places  had  exercised  proper  care  at  the  time  of  the  loading 
of  the  ship  or  suhsequently  "  (s.  3,  53  &  54  V.  c.  56). 

"  Neglect  to  attend  "  ;   V.  Absknt. 

Where  there  is  a  real  dippute  as  to  liability,  a  Co  does  not  "  neglect  to 
i>«y  "  by  not  complying  with  a  Demand  under  s.  80  (1),  Comp  Act,  1862 
(Re  London  and  Paris  Banking  Corp,  L.  R.  19  Eq.  444;  23  W.  R. 
643). 

Where  a  Husband  and  Wife  had  parted  for  many  years,  and  then  the 
husband  called  at  the  wife's  house  and  resumed  Cohabitation  for  2  or 
3  days,  about  two  months  after  which  the  wife  went  to  the  husband's 
house  and  asked  for  admission,  but  the  husband  sent  her  away  saying, 
"Get  thee  home,  and  never  come  here  again:  go  and  drown  thyself  " ; 
held,  that  he  was  guilty  of  Wilful  Neglect,  causing  his  wife  "  to  leave 
and  live  separately  and  apart  from  him  "  within  s.  4,  58  &  59  V.  c.  39 
(Snape  v.  SnapSj  64  J.  P.  793) :  but  how  can  a  wife  "  leave  "  a  home 
that  she  has  relinquished  and  to  which  she  has  not  been  re-admitted  ? 
V.  Cause  :  Cp,  Separate  :  Living  apart. 

V,  Forgetfulness  :  Neglect  or  Default  :  Refusal  :  Non-user. 

NEGLECT  OR  DEFAULT.  — "  A  '  Neglect  '  and  a  *  Default  ' 
(in  a  Covenant  for  Quiet  Enjoyment)  seems  to  imply  something  more 
than  the  mere  want  of  discretion  with  respect  to  the  covenantor's  own 
interests;  something  like  the  breach  of  a  duty  or  legal  obligation  exist- 
ing at  the  time;  those  words,  in  their  proper  sense,  implying  the  not 
doing  some  act  to  secure  his  title  which  he  ought  to  have  done,  and 
which  he  had  the  power  to  do;  and  the  not  preventing  or  avoiding  some 
danger  to  the  title  which  he  might  have  prevented  or  avoided  "  (per  Tin- 
dal,  C.  J.,  Woodhouse  v.  Jenkins^  9  Ring.  441,  442).  Vf,  Sug.  V.  &  P. 
602-604. 

"Neglect  or  Default  of  Master  " ;  F.  Master:  Negligence  or  De- 
fault OF  Master  or  Mariners. 

As  to  the  construction  of  Exception  from  liability  for  Perils  of  the 
Sea,  even  when  caused  "  by  the  Neglect,  Default,  or  Error  in  Judgment," 
of  Pilot,  Master,  &c;  V,  Negligence:  The  Cressington,  1891,  P.  150; 
60  L.  J.  P.  D.  &  A.  26.  Cp^  Shaw  v.  G.  W,  By  (cited  Loss)  on  loss 
"  occasioned  by  the  Neglect  or  Default "  of  a  Ry  Co  or  its  Servants. 

NEGLECT   OR   MISCONDu6t F.  Conduce. 

NEGLIGENCE.  —  '<  Negligence  "  is  not  an  affirmative  word;  "  it  is 
a  negative  word;  it  is  the  absence  of  such  care,  skill,  and  diligence,  as 
it  was  the  duty  of  the  person  to  bring  to  the  performance  of  the  work 
which  he  is  said  not  to  have  performed  "  (per  Willes,  J.,  Grill  v.  Oerir 
eral  Iron  Screw  Collier  Coy  36  L.  J.  C.  P.  330).  Cpy  Skill:  Ordinary 
Care. 

"Negligence  is  the  omitting  to  do  something  that  a  reasonable  man 
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would  do,  or  the  doing  something  which  a  reasonable  man  would  not  do  " 
(per  Alderson,  B.,  Elyth  v.  Birnkingham  W.  W.  Co,  25  L.  J.  Ex.  212; 
11  Ex.  784).  Accordingly  it  was  there  held  that  a  Water  Works  Co 
was  not  liable  for  injuries  occasioned  bj  one  of  its  plugs  bursting 
through  an  extraordinary  frost.  Va,  Me  Richmond  Gas  Co  and  Rich- 
mond, cited  Neglect. 

Where  in  a  Bill  of  Lading,  or  Contract  for  Towage,  the  owners  of  the 
vessel  contract  themselyes  out  of  liability  for  **  negligence  or  default " 
of  themselves  or  their  servants,  they  will  be  protected  from*  the  conse- 
quences  of  breaking  any  express  statutory  rule  in  the  same  way  as  they 
would  be  for  the  breach  of  the  general  law  {The  United  Servioej  52  L.  J. 
P.  D.  &  A.  18). 

*•  Negligence,"  s.  1,  Employers'  Liability  Act,  1880;  F.  Wild  v. 
Way  good,  1892,  1  Q.  B.  783;  61  L.  J.  Q.  B.  391;  66  L.  T.  309;  40 
W.  R  601. 

Vh.  l^even  on  Negligence :  Rose.  N.  P.  762  et  seg:  9  Encyc.  82-99. 

CoNTRiBUTORT  Negligence,  —  which  deprives  a  person  who  is  injured 
by  the  negligence  of  another  of  the  right  to  recover  damages  from  that 
other,  — is  such  Negligence  by  the  person  injured  as  that  but  for  it  the 
misfortune  would  not  have  happened,  and  the  consequences  of  which  could 
not  have  been  prevented  by  the  exercise  of  reasonable  care  and  diligence 
on  the  part  of  the  other  (JButterfield  v.  Forrester^  11  East,  60 :  Bridge  v. 
Grand  Junction  Canal  Co,  3  M.  &  W.  244:  Tuffy.  Warman,  26  L.  J. 
C.  P.  263;  27  lb.  322;  2  C.  B.  N.  S.  740;  5  lb.  685:  The  Bemina, 
66  L.  J.  P.  D.  &  A.  17;  12  P.  D.  68;  nom.  Mills  v.  Armstrong,  57 
L.  J.  P.  D.  &  A.  65;  13  App.  Ca.  1).  Vh,  Beven,  Bk.  1,  ch.  6:  Rosa 
N.  P.  768,  769,  773,  774:  Pboximate:  Reasonable  Diligence. 

F.  Gross. 

''Negligence,"  qu^  an  Advowson  exerciseable  in  Turn,  ''means 
merely.  Omission  to  present;  or,  in  other  words,  missing  the  Turn" 
(per  Chitty,  J.,  Keen  v.  Denny,  64  L.  J.  Ch.  59;  1894,  3  Ch.  169). 

Qu^  Benefices  Act,  1898,  61  &  62  V.  c.  48,  "  'Negligence  '  in  the  per- 
formance of  Ecclesiastical  Duties  "  includes,  **  Wilful  Default  in  the 
performance  of  such  duties  "  (subs.  3,  s.  13). 

NEGLIGENCE  OR  DEFAULT  OF  MASTER  OR  MARI- 
NERS.—F.  1  Maude  &  P.  358,  citing  The  Duero,  L.  E.  2  A.  &  E. 
393;  38  L.  J.  Adm.  69 :  Steel  y.  State  Line  Co,  3  App.  Ca.  72;  37  L.  T. 
333 :  Abbott,  499-602,  discussing  Steel  v.  State  Line  Co  and  ffayn  t. 
Cnlliford,  48  L.  J.  C.  P.  372;  4  C.  P.  D.  182;  40  L.  T.  636;  27  W.  R. 
641 :  Vf,  Norman  v.  Binnington,  cited  Otherwise  :  The  Carron  Park, 
cited  Navigation:  Barker  v.  McAndrew,  cited  Sail:  Bruce  v.  Nieo- 
lopulo,  cited  During:  The  Accom^ic,  cited  Kavioatiox:  The  Un^ 
daunted,  66  L.  J.  P.  D.  &  A.  24 :  The  Unit^  Service,  52  L.  J.  P.  D. 
&  A.  18;  9  P.  D.  3;  48  L.  T.  486;  31  W.  R.  614. 
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NEGLIGENTLY.  —  When  "  Negligently  "  is  a  part  of  the  deanition 
of  an  offence,  it  implies  that  the  act  constituting  the  offence  shall  have 
been  done,  or  caused,  by  the  alleged  offender  himself;  proof  that  it  was 
done  by  the  alleged  offender's  servant,  without  more,  will  not  bring  the 
charge  home  (Chisholm  v.  DotdUm,  58  L.  J.  M.  C.  133;  22  Q.  B.  D. 
736;  60  L.  T.  966;  37  W.  R.  749;  53  J.  P.  550).     Q>,  Knowingly. 

NEGOTIABLE.  —  "It  may  be  laid  down  as  a  safe  rule  that  where 
an  Instrument  is,  by  the  Custom  of  the  Trade,  transferable,  like  Cash, 
by  delivery,  and  is  also  capable  of  being  sued  upon  by  the  person  holding 
it  pro  tempore^  there  it  is  entitled  to  the  name  of  a  Negotiable  Instru- 
ment, and  the  property  in  it  passes  to  a  bond  fide  transferee  for  value, 
though  the  transfer  may  not  have  taken  place  in  Mabket  Overt.  But 
if  either  of  the  above  requisites  be  wanting,  —  i.e.  if  it  be  either  not 
accustomably  transferable,  or,  though  it  be  accustomably  transferable 
yet,  if  its  nature  be  such  as  to  render  it  incapable  of  being  put  in  suit 
by  the  party  holding  it, pro  temporey  —  it  is  not  a  Negotiable  Instrument ; 
nor  (apart  from  the  question  of  Estoppel)  will  delivery  of  it  pass  the 
property  of  it  to  a  vendee,  however  bondfidef  if  the  transferor  himself 
have  not  a  good  title  to  it  and  the  transfer  be  made  out  of  Market  Overt " 
(1  Sm.  L.  C.  456,  summarizing  Miller  v.  Bace  and  its  cognate  author- 
ities, and  quoted  with  approval  by  Blackburn,  J.,  Crouch  v.  Credit 
Fonder  of  England,  L.  E.  8  Q.  B.  381,  382;  42  L.  J.  Q.  B.  188).  FjT, 
Taylor  v.  Kymer,  3  B.  &  Ad.  320. 

The  Negotiable  Instruments  most  commonly  known  are  Bills  of  Ex- 
change, Promissory  Notes,  and  Bills  of  Lading.  A  Bill  of  Exchange  or 
Promissory  Note  is  negotiable  if  made  payable  "  to  Order, "  or  contains 
no  words  prohibiting  transfer  (ss.  8,  89,  Bills  of  Ex.  Act,  1882 :  V.  Nego- 
tiate); sectiSy  of  a  Bill  of  Lading  {Henderson  v.  Comptoir  UEs- 
pompte,  cited  Assigns)  :  FjT,  as  to  the  essentials  of  the  negotiability  of  a 
Bill  of  Lading,  Carver,  539-547. 

Foreign  Bonds  {Gorgier  v.  MievUle,  2  L.  J.  K.  B.  0.  S.  206;  3  B.  &  C. 
45),  and  Debentures  payable  to  Bearer  (BechuancUand  Exploration 
Co  v.  London  Trading  Bank,'  1898,  2  Q.  B.  658;  67  L.  J.  Q.  B.  986; 
79  L.  T.  270)  or  to  Order  (Be  General  Estates  Co,  16  W.  R.  919;  18 
L.  T.  894),  are  also  Negotiable  Instruments :  Vf,  43  S.  J.  435 :  and  as 
to  Foreign  Bonds,  Picker  v.  London  &  County  Bank,  56  L.  J.  Q.  B. 
299;  18  Q.  B.  D.  515:  Scrip.. 

Vh,  London  &  County  Bank  v.  London  &  River  Plate  Bank,  21  Q.  B.  D. 
535;  57  L.  J.  Q.  B.  601:  Easton  v.  L(mdon  Joint  Stock  Bank,  34  Ch.  D. 
96:  Colonial  Bank  v.  Hepworth,  36  Ch.  D.  36;  56  L.  J.  Ch.  1089: 
Sheffield  v.  London  Joint  Stock  Bank,  13  App.  Ca.  333;  57  L.  J.  Ch. 
986 :  Baker  v.  Nottingham  Bank,  60  L.  J.  Q.  B.  542 :  London  Joint 
Stock  Bank  v.  Simmons,  1892,  A.  C.  201;  61  L.  J.  Ch.  723;  41  W.  R. 
108;  66  L.  T.  625:   Venahles  v.  Baring,  1892,  3  Ch.  527;  61  L.  J.  Ch. 
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609;  40  W.  R.  699;  67  L.  T.  110:  Bentinck  v.  London  Joint  Stock 
Bank,  1893,  2  Ch.  120;  62  L.  J.  Ch.  368;  42  W.  R.  140;  68  L.  T.  315 : 
Cavanagh  on  Money  Securities,  361-355 :  Willis  on  Negotiable  Secu- 
rities :  Daniel  on  Negotiable  Instrumants :  9  Encyc.  105-109 :  16  L.  Q. 
Rev.  136. 

"Negotiable  instrument,**  8.  90,  Com.  L.  Pro.  (Ireland)  Act,  1856, 
includes  a  Bank  Note  (McDonnell  v.  Murray,  9  Ir.  C.  L.  Rep.  495). 

r.  Not  Negotiable. 

NEGOTIATE.  — ''(1)  A  Bill  is  negotiated  wben  it  is  transferred 
from  one  person  to  another  in  such  a  manner  as  to  constitute  the  trans- 
feree the  Holder  of  the  Bill. 

''  (2)   A  Bill  payable  to  Beabeb,  is  negotiated  by  Delivery. 

''  (3)  A  Bill  payable  to  Order  (  V.  Negotiable),  is  negotiated  by  tlie 
Indorsement  of  the  holder,  completed  by  delivery  "  (s.  31,  Bills. of  £x. 
Act,  1882)  :  and  so  of  a  Note  (s.  89,  lb.)  :  V.  Day  v.  Longhurst,  68  L.  T. 
17;  62  L.  J.  Ch.  334;  41  W.  R.  283:  Tbansfehok. 

Vf,  subs.  4  and  6,  s.  31,  lb.,  and  on  subs.  4,  Oood  v.  Walker^  61  L.  J. 
Q.  B.  736 ;  and  as  to  requisites  of  an  Indorsement  ss.  32  to  37,  lb. 

A  Power  of  Attorney  ''to  negotiate,  make  sale,  dispose  of,  assign, 
and  transfer,"  a  Promissory  Note,  does  not  authorize  its  being  pledged 
{Jonmenjoy  Coondoo  v.  Watson,  53  L.  J.  P.  C.  80;  9  App.  Ca.  561); 
had  the  word  ''  negotiate  "  stood  alone  it  might  have  included  a  pledge 
(&  C,  53  L.  J.  P.  C.  84);  and  if  a  power  to  "  indorse  "  be  included  in 
the  enabling  words,  that  would  authorize  a  pledge  {Bank  of  Bengal  v. 
Macleod,  5  Moore  Ind.  App.  1). 

House  Agent's  authority  to  **  negotiate  "  a  Sale;  V.  PBO0UBE,at  end. 

To  "  negotiate  "  a  Sale  by  Private  Contract,  so  as  to  earn  the  Scale 
Fee  given  by  Sch  1,  Part  1,  Solrs  Rem  Ord  and  R.  11  thereto,  is  to 
"  arrange  "  it,  t.e.  to  obtain  and  finally  settle  all  the  terms  and  condi- 
tions, including  the  price  (per  Lindley  and  Bowen,  L.J  J.),  the  nego- 
tiation ceasing  "  when  the  consent  of  the  consenting  party  is  given  " 
(per  Fry,  L.  J.,  lie  MacGowan,  1891,  1  Ch.  105;  60  L.  J.  Ch.  118;  39 
W.  R.  227;  63  L.  T.  793) :  as  to  what  is  a  "  Commission  "  to  an  Agent. 
V.  Conducting.     Cp,  Loan,  at  commencement. 

NEGOTIATION.  —  As  to  when  contract  documents  amount  to  no 
more  than  Negotiation,  K  Subject  to. 

NEIFE. — "  'Niefe,'  is  a  woman  that  is  bound,  or  a  Villeink  wo- 
man ;  but  if  shee  marry  a  free  man  shee  is  thereby  made  free,  because 
that  shee  and  her  husband  are  but  one  person  in  law  "  (Terroes  de  la 
Ley:  Vf,  Litt.  ss.  186,  187:  Cowel,  Neife:  2  Bl.  Com.  93,  94). 

NEIGHBOUR.  —  Who  is  my  neighbour  ?  How  ought  he  to  behave 
to  me  ?  and,  How  ought  I  to  behave  to  him  ?     V.  Mac  S.  chs.  14-17. 
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NEIGHBOURHOOD.  —  "  According  to  the  best  rules  of  husbandry 
practised  in  the  Neighbourhood";  V.  Meux  v.  CohUij,  1892,  2  Ch.  253; 
61  L.  J.  Ch.  449;  66  L.  T.  86:  Custom  of  the  Country. 

An  agreement  by  the  Seller,  on  the  Sale  of  a  Business,  e,g.  a  Milk 
Business,  not  to  carry  on  a  like  business  "  in  the  Neighbourhood  "  of 
the  places  where  the  business  sold  is  carried  on,  is  not  too  vague  to  be 
specifically  enforced, — "Neighbourhood,"  there,  means,  the  immediate 
neighbourhood  of  the  stated  places,  and  is  equal  to  a  distance  sufficient 
to  prevent  competition  (^Stride  v.  Martin^  77  L.  T.  600). 

NEIGHBOURING.  —  A  covenant  prohibiting  anything  that  may  be 
an  Annoyance,  &c,  to  the  "neighbouring  or  adjoining"  property, 
means,  the  Owners  or  Occupiers  of  such  property  {Bramwell  v.  Lacy^ 
cited  Annoyance),  and  is  not  restricted  so  as  only  to  prevent  annoyance 
to  the  occupiers  of  property  belonging  to  the  covenantee  (Tod-Heatley  y. 
Benham,  58  L.  J.  Ch.  83;  40  Ch.  D.  80). 

A  power,  in  a  Mining  Lease,  to  distrain  upon  the  lessee's  chattels  in 
the  demised  Colliery,  or  "  any  Adjoining  or  Neighbouring  Collieries," 
"  must  be  construed  to  apply  to  those  neighbouring  mines  only  which, 
though  not  actually  adjoining  the  seam  of  coal  demised,  might  be  or  be- 
come connected  with  it  by  underground  workings  "  (per  Lindley,  L.  J., 
Be  Boundwood  Colliery  Co,  1897,  1  Ch.  373;  66  L.  J.  Ch.  194;  75  L.  T. 
641;  45W.  R.324). 

"  Neighbouring  "  Borough;  Stat.  Def.,  46  &  47  V.  c.  bb,  s.  8. 

V,  Adjacent  :  Adjoining  Pbopekty. 

NEPE r.  Neap. 

NEPHEW  :  NIECE.  —  Is  the  child  of  a  person's  brother  or  sister, 
whether  such  brother  or  sister  be  of  the  whole  or  only  of  the  half  blood 
{Grieves  v.  Bawley,  22  L.  J.  Ch.  625;  10  Hare,  63).  "  I  have  no  doubt 
that  the  primary  meaning,  of  '  Nephew  '  or  <  Niece,'  is  '  Child  of  Brother 
or  Sister'  "  (per  Jessel,  M.  K,  WelU  v.  Wells,  43  L.  J.  Ch.  681;  L.  R. 
18  Eq.  504;  22  W.  R.  893;  31  L.  T.  16).     Vf,  Relations. 

Accordingly,  a  g^at-nephew  or  great-niece  is  not  included  in  a  testa- 
mentary gift  to  "nephews  and  nieces"  (Shelley  v.  Bryer,  Jac.  207: 
Falkner  v.  Butler,  1  Amb.  514:  Crook  v.  Whitley,  26  L.  J.  Ch.  350; 
7  D.  G.  M.  &  G.  490:  Be  Blower,  42  L.  J.  Ch.  24 ;  6  Ch.  351;  19  W.  R. 
666;  25  L.  T.  181 :  WiUiamson  v.  Moore,  10  W.  R.  536),  nor  a  great 
grand-nephew  in  a  gift  to  "  grand-nephews  "  (  Waring  v.  Lee,  8  Bea.  247) : 
bat  these  extended  meanings  may  be  gathered  from  a  context  (  Weeds  v. 
Bristow,  35  L.  J.  Ch.  839;  L.  R.  2  Eq.  333;  14  L.  T.  587;  14  W.  R. 
726:  Va,  Be  Fish,  1894,  2  Ch.  83;  63  L.  J.  Ch.  437;  70  L.  T.  825;  42 
W.  R.  520),  though  not  easily  {Thompson  v.  Bobinson,  29  L.  J.  Ch.  280; 
27  Bea.  486:  Campbell  v.  Bouskell,  27  Bea.  325).  Vf,  Wms.  Exs.  962: 
2  Jarm.  152. 
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A  gift  to  Nephews  and  Nieces  (like  one  to  Cuildrkk)  iiicludes  such 
as  are  en  ventre  sa  mere  (Be  Hallett,  W.  N.  (92)  148). 

"  As  regards  the  term  <  Nephew  '  and  '  Niece, '  popular  language  has 
attached  a  meaning  which  includes  nephews  and  nieces  by  marriage;  hut 
I  do  not  think  there  is  any  such  popular  usage  with  regard  to  the  term 
'  Cousin  '  "  (per  Bowen,  L.  J.,  He  Taylor^  Cloak  v.  Hammond,  56  L.  J.  Ch. 
173;  34  Ch.  D.  255;  55  L.  T.  649;  35  W.  R.  186.     Vf,  Granty.  Grant, 

39  L.  J.  C.  P.  140,  272;  39  L.  J.  P.  &  M.  17;  L.  R.  2  P.  &  D.  8;  L.  R. 
5  C.  P.  380, 727 ;  18  W.  R.  951 .  But  in  Wells  v.  WeUs^  sup,  Jessel,  M.  R., 
questioned  Grant  v.  Grant,  adding  however  that  it  was  "  not  a  question 
of  law,  hut  of  the  English  language."  Grant  v.  Grant  was  also  ques- 
tioned by  Malins,  V.  C,  in  Merrill  v.  Morton,  17  Ch.  D.  382 ;  50  L.  J.  Oh. 
249;  29  W.  R.  394;  43  L.  T.  750:  Va,  Re  Fish,Bup :  Be  Ashton,  1892, 
P.  83 ;  61  L.  J.  P.  D.  &  A.  85 ;  67  L.  T.  325) .  Of  course,  where  a  person 
is  named  but,  being  a  Niece  or  Nephew  by  marriage  only,  is  not  quite 
accurately  called  "  Niece  "  or  "  Nephew,"  such  inaccuracy  is  immaterial 
(Smith  V.  Lidiard,  inf). 

If  a  testator  has  no  nephews  and  nieces  of  his  own  and  no  possibility 
of  any,  his  wife's  nephews  and  nieces  would  take  under  a  bequest  to  his 
"  Nephews  and  Nieces  "  (Sherratt  v.  Mountford,  42  L.  J.  Ch.  688;  8  Ch. 
928 ;  21  W.  R.  818 ;  29  L.  T.  284;  Hogg  v.  Cook,  32  Bea.  641 :  Adney 
V.  Greatrex,  38  L.  J.  Ch.  414 ;  17  W.  R.  637 ;  20  L.  T.  647) ;  and  ao  of 
a  bequest  to  nephews  and  nieces  "  on  both  sides  "  (Frogley  v.  PhUlips^ 
30  Bea.  168;  3D.  G.  F.  &  J.  466;  3  L.  T.  718).  And  where  a  testator 
having  made  separate  gifts  to  the  wife  of  his  wife's  nephew  and  to  his 
(testator's)  nephews  and  nieces  by  name  (some  of  whom  were  his  own, 
some  his  wife's,  nephews  and  nieces),  and  then  gave  his  residue  to.  *'  All 
and  every  my  Nephews  and  Nieces  living  at  my  decease,  including  my 
nephews  and  nieces  to  whom  I  have  given  legacies  as  aforesaid  " ;  held, 
that  nephews  and  nieces  of  testator's  wife,  and  also  the  wife  of  his  wife's 
nephew,  were  included  in  the  residuary  gift  (Re  Gue,  61  L.  J.  Ch.  510; 

40  W.  R.  553).  Vh,  Smith  v.  Lidiard,  3  K.  &  J.  252,  on  whlcv,  Hibbert 
T.  Hibbert,  cited  Relations. 

"  All  and  every  my  Nephews  and  Nieces " ;  F.  Re  GoodaU,  W.  N. 
(88)  69. 

A  Residuary  bequest  to  "  all  my  Nephews  and  Nieces,"  held  (there 
being  legitimate  nieces),  not  to  include  an  illegitimate  niece  who,  in 
a  previous  part  of  the  Will,  had  been  spoken  of  as  testator's  *'  niece  " 
(Re  Brown,  58  L.  J.  Ch.  420.  Va,  Bagley  v.  MoUard,  1  Russ.  &  My.  581 ; 
8  L.  J.  0.  S.  Ch.  145:  Re  Hall,  56  L.  J.  Ch.  780;  35  Ch.  D.  551;  57 
L.  T.  42;  35  W.  R.  797).  But,  without  expressly  over-ruling  those 
cases,  the  modern  view  is  against  their  conclusion ;  and  when  the  tes- 
tator has,  by  his  Will,  furnished  a  dictionary  of  his  meaning  from  which 
it  may  be  fairly  gathered  that,  in  speaking  of  Nephews  and  Nieces,  he 
included  illegitimate  ones,  then  the  illegitimate  will  take  as  well  as  the 
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legitimate  (per  Kekewich,  J.,  Re  Parker,  1897,2  Ch.  208;  66  L.  J.  Ch. 
509;  76  L.  T.421;  45  W.  R.  536,  relying  on  Hill  v.  Crook,  cited  Child, 
and  Seal&-Hayne  v^  Jodrell  and  Re  Deakin,  cited  Kelations). 

In  a  competition  (over  a  gift  by  name)  between  two  nieces  or  two 
nephews  of  the  same  name,  one  being  legitimate  and  the  other  illegiti- 
mate, the  legitimate  one  is  to  be  preferred  and  evidence  to  the  contrary 
is  in:vdmissible  {Re  Fish,  sup:  Sv,  Re  Ashton,  sup).  « 

Devise  to  "  My  Nephew  " ;  held,  a  latent  ambiguity  explainable  by 
parol  to  mean  a  particular  nephew  {Phelan  v.  Slattery,  19  L.  R.  Ir.  177). 
Vf^  Grand-daughter. 

Note.  —  In  his  Will  Shakespeare  speaks  of  his  Grand-daughter,  Elizar 
beth  Hall,  as  his  "  Neece."  So,  in  Richard  3,  Act  4,  Sc.  1,  the  Duchess 
of  York  says, — "Who  meets  us  here?  My  niece  Plantagenet,"  the 
latter  being  the  Duchess'  grand-daughter;  and  in  Othelloy  Act  1,  Sc.  1, 
lago,  speaking  derisively  to  Brabantio  of  the  latter's  possible  grand- 
children by  Othello,  says,  — "  You  '11  have  your  Nephews  neigh  to  you." 

V.  Male  Nephew. 

NERVOUS.  —  As  to  difference  between  Nervous  and  Mental  shock, 
V.  Dulieu  V.  White^  cited  Accident,  p.  15. 

NET.  —  V\  Snare :  Mesh. 

Quk  Fisheries  (Ir)  Act,  1842,  5  &  6  V.  c.  106,  "  *Net,'  shall  extend 
to  all  descriptions  of  tackle,  trawl,  trammel,  stake,  bag,  coghill,  eel, 
haul,  draft,  and  seine,  nets;  and  to  all  other  engines  or  devices,  of  what- 
ever construction  or  materials  or  by  whatever  name  known,  which  shall 
be  used  for  the  like  purposes  as  the  nets  in  this  Act  referred  to  "  (s.  113) ; 
80  of  the  Fisheries  (Ir)  Act,  1850,  13  &  14  V.  c.  88  (s.  1). 

"From  very  early  times,"  Salmon  Fishing  in  Scotland  "by  *  Net  and 
Cohlej '  was  a  well-understood  description ;  and  that  a  grant  of  *  Salmon 
Fishing,'  without  more,  would  entitle  the  grantee  to  this  species  of  Fish- 
ing only  "  (per  Ld  Chelmsford,  Hay  v.  Perth,  2  Paterson,  1194;  4  Macq. 
635) ;  but  the  proper  and  allowable  use  of  Net  and  Coble  does  "  not  ad- 
mit of  the  use  of  a  Fixed  Net "  (per  Ld  Macnaghten,  Wedderbum  v. 
Atholl,l^m,K.  C.  421:  V.  Fixed  Engine:  Fixed  Net);  yet  "im- 
proyements  upon  the  Net  and  Coble  mode  of  fishing  are  lawful,  so  long 
as  it  is  fair  Net  and  Coble  "  (lb.,  citing  McNeill,  L.  P.,  in  Hay  v.  Perth, 
sup),  t.e.  "  used  by  a  Fisherman  in  the  act  of  fishing  "  (per  Halsburj^,  C, 
Wedderbum  ▼.  AthoU),  e,g.  the  Bermoney  Boat  system  {Hay  v.  Perth). 
The  Toot  and  Haul  Net,  the  Stell  Net,  the  Drift  or  Hang  Net,  the 
Stent  Net,  are  not  allowable,  not  being  fairly  within  "  Net  and  Coble  " 
(  Wedd^hum  v.  Atholl,  1900,  A.  C.  403 ;  16  Times  Rep.  413,  whv  for 
defs  of  the  above-mentioned  Nets).     Q>,  Rod  and  Line. 

"  Stop  Nets,"  &c;  V.  Stop. 

"" Annual  Net  Value";  V.  R.  v.  Wistow,  6  A.  &  E.  260;  5  L.  J. 
M.  0.  122. 
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"  Net  Annual  Value  " ;  F.  K  v.  Liverpool,  20  L.  J.  M.  C.  35:  Annual 
Value:  Full  Annual  Value:  Cleak:  Rack  Rent. 

Qui,  and  by,  s.  71,  Diseases  of  Animals  Act,  1894,  "Net  Annaal 
Value  of  property  "  means,  in  Ireland,  "  the  net  annual  value  of  property 
rateable  to  the  relief  of  the  poor  according  to  the  valuation  in  force  for 
the  time  being." 

.  A  direction  to  sell  goods  "  at  such  a  price  as  will  realize  "  so  roach 
"  Net  Cash,"  does  not  mean  that  the  goods  are  necessarily  to  be  sold  for 
ready  money;  though,  possibly,  in  the  absence  of  a  trade  custom,  that 
might  be  the  construction  if  the  direction  were  simply  to  sell  for  so 
much  "  Net  Cash  "  (Boden  v.  French,  20  L.  J.  C.  P.  143;  10  C.  B.  886). 

"Net  Moneys"]  F.  CouH  v.  Buckland,  45  L.  J.  Ch.  214;  1  Cb.  D. 
606. 

"  Highest  Net  Money  Tender  ";  V.  Tender. 

A  commission  payable  to  an  agent  on  "  Net  Proceeds,"  is  only  payable 
on  the  actual  sum  which  reaches  the  pocket  of  the  principal  after  de- 
ducting all  charges,  expenses,  and  bad  debts  {Caine  v.  Horsfalij  17 
L.  J.  Ex.  25;  1  Ex.  519:  Vf,  Bower  v.  Jones,  8  Ring.  65). 

"  Net  Profits  "  of  a  Company ;  F.  Lambert  v.  Neuchaiel  AsphaUe  Co, 
51  L.  J.  Ch.  882.  Net  profits  is  the  sum  divisible  after  discharging, 
or  making  provision  for,  every  outgoing  properly  chargeable  against  the 
period,  whether  a  year  or  less,  for  which  the  profits  are  to  be  calculated 
(per  Kekewich,  J.,  Glasier  v.  Rolls,  42  Ch.  D.  453:  Bishop  v.  Smyrna 
&  Cassava  By,  1895,  2  Ch.  596;  64  L.  J.  Ch.  619,  806;  73  L.  T.  337). 
V.  Profits. 

When  the  Articles  of  a  Co  provide  a  Percentage  to  the  Directors  on 
the  "  Net  Profits  "  of  each  year,  that  means,  the  "  Net  Profits  "  made  by 
the  Co  as  a  going  concern  (including,  probably,  the  profit  on  a  sale  of 
part,  or  possibly  of  the  whole,  of  the  Co's  realty) ;  but  the  phrase  does 
not  comprise  a  profit  made  by  a  sale  of  the  whole  undertaking  and  assets 
in  a  Winding-up  for  the  purpose  of  a  Reconstruction  {Frames  v.  BuU-- 
fontein  Mining  Co,  1891,  1  Ch.  140;  60  L.  J.  Ch.  99;  64  L.  T.  12; -39 
W.  R.  134,  following  Rishton  v.  GrisseU,  L.  R.  5  Eq.  326).     F.  Seuvicks. 

Salary  to  a  Manager  of  a  Co  and  a  moiety  of  "  Net  Profits  "  on  stated 
contracts,  means,  that  such  profits  are  those  arising  on  each  contract, 
minus  only  the  expenses  thereon;  but  not  deducting  anything  on  account 
of  the  general  management  of  the  Co  {Re  British  Columbia,,  &c,  Co, 
25L.  T.  653). 

"  Net  Profits  "  of  a  Prebend  ;  F.  Repton  v.  Hodgson,  3  H.  L.  Ca.  72. 

"  When  a  party  stipulates  to  receive  a  « Net  Rent,'  that  means  a  rent 
clear  of  all  deductions  to  which  it  would  otherwise  be  liable ;  the  cove- 
nant to  pay  land  tax  and  sewers  rate  must,  therefore,  be  a  Usual  core- 
nant  in  a  lease  reserving  a  certain  Net  rent "  (per  Tenterden,  C.  J., 
Bennett  v.  Wormack,  7  B.  &  C.  628 ;  3  C.  &  P.  96;  6  L.  J.  0.  S.  K.  B. 
175).     The  principle  of  that  case  would  seem  to  extend  to  all  landlord's 
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taxes,  except  property  tax,  where  Net  Eent  is  stipulated  for.  Va,  Barrett 
T.  Bedford^  8  T.  R.  602:  Outgoing.  Similarly  a  direction  to  Trus- 
tees to  permit  A.  to  receive  "  N^et  Bents  and  Profits  "  vests  the  Legal 
Estate  in  the  trustees,  for  they  must  take  the  gross  rents,  and,  after 
paying  the  charges  thereon,  hand  over  the  net  rents  {Barker  v.  Green- 
woody  8  L.  J.  Ex.  5 ;  4  M.  &  W.  421). 

As  regards  a  question  of  an  equal  mode  of  Rating,  "  Net  Rent  **  is  not 
equivalent  to  "Net  Value"  (V,  Annual  Value);  it  does  not  include 
repairs  and  re-instatements :  it  means,  "  that  part  of  the  Rent  which  goes 
into  the  landlord's  pocket,  i.e,  the  rent  paid  by  the  tenant,  after  deduct- 
ing taxes  and  charges  of  collection  "  (per  Bayley,  J.,  B,  v.  Tomlinson, 
9  B.  &  C.  166,  167). 

"Net  Rental**  simply  means  the  profit  rent,  —  Le.  the  difference  be- 
tween the  gross  rent  paid  by  under-tenants,  and  the  head  rents  and 
annual  fines  {Re  Bamewall,  Ir.  Rep.  1  Eq.  308). 

"  Net  Sum  "  to  be  realized,  frees  from  Succn  Duty  {Re  Saunders,  cited 
Clear,  p.  322). 

"Net  Value  of  such  Personal  Estate,"  s.  6,  Intestates'  Estates  Act, 
1890,  means,  the  Net  Value  of  the  whole  personalty  {Re  Ttoigg,  1892, 
1  Ch.  579;  61  L.  J-.  Ch.  444). 

Net  Value  of  Tithes  ;  F.  R,  v.  Lacijy  cited  Clear. 

"Net  fFei<7/i^  delivered";  V,  Delivered. 

NEVER.-."Never  been  heard  of";  V.  Heard  of. 
"  Never  was  indebted  " ;  V,  Stockbridge  v»  Siissams,  3  Q.  B.  239.  Note : 
such  a  Defence  now  inadmissible  (R.  1  and  3,  Ord.  21,  R.  S.  C). 

NEW  ASSIGNEE.  — S.  53,  Judgments  Act,  1838, 1  &  2  V.  c.  110; 
V.  Sladden  v.  De  Lasaux,  3  W.  R.  499. 

NEW  ASSIGNMENT.  — In  the  old  forms  of  pleading,  "the  pit, 
who  has  alleged  in  his  Declaration  a  general  wrong,  may  in  his  Replica- 
tion, after  an  evasive  plea  by  the  deft,  reduce  that  general  wrong  to  a 
more  particular  certainty  by  assigning  the  injury  afresh  with  all  its 
specific  circumstances  in  such  manner  as  clearly  to  ascertain  and  identify 
it,  consistently  with  his  general  complaint;  which  is  called  a  new  or 
novel  assignment "  (3  Bl.  Com.  311 :  Vf,  Stephen  on  Pleading,  6  ed. 
186-192).  But  now  "  no  New  assignment  shall  be  necessary  or  used," 
its  place  being  taken  by  an  Amendment  in  the  Statement  of  Claim  or 
by  way  of  Reply  (R.  6,  Ord.  23,  R.  S.  C). 

NEW  BOROUGH.  — Stat.  Def.,  Boundary  Act,  1868,  31  &  32  V. 
c.  46,  s.  3.    Cpy  Old  Borough. 

NEW   BRICKWORK "New  Brickwork,"  s.  64  (18),  London  Bg 

Act,  1894;  F.  Aerated  Bread  Co  v.  Shepherd,  W.  N.  (97)  33;  13  Times 
Rep.  311. 
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NEW  BUILDING.  — Where  a  small  bnilding  erected  against  the 
wall  of  a  yard  belonging  to  a  house  is  taken  down  and  re-erected  in  an- 
other part  of  the  yard,  the  old  materials  being  re-nsed,  and  portions  of 
the  old  wall  of  the  yard  being  used  as  two  sides  of  the  re-erection,  — such 
a  re-erection  is  a  "  New  Building  "  within  s.  34,  Loc  Gov  Act,  1858,  and 
of  bye-laws  made  thereunder  (Hohhs  v.  Dance,  43  L.  J.  M.  C.  21 ;  L.  B. 
9  C.  P.  30).  But  where  the  proprietor  of  a  house,  yard,  coach-house,  and 
stable^  pulled  down  the  coach-house  and  stable  and  erected  a  building 
partly  upon  their  site  and  partly  upon  the  yard,  with  rooms  over  —  the 
ground-floor  opening  into  the  yard  and  also  into  a  back  street,  but  the 
access  to  the  rooms  over  the  ground-floor  was  by  a  covered  way  from 
the  old  house  —  the  object  of  the  new  works  being  to  increase  the  accom- 
modation of  the  old  house  which  had  been  converted  into  an  hotel ;  — 
this  was  held  not  to  be  a  "New  Building"  within  the  meaning  of  the 
Act  just  cited  {Shiel  v.  Sunderland^  30  L.  J.  M.  C.  215;  6  H.  &  N.  796). 
Vfy  Worley  v.  SL  Mary  Abbotts^  cited  New  Hoitse. 

Under  s.  167  (2),  P.  H.  Act,  1875,  a  moveable  structure  used  as  a 
butcher's  shop  was  held  a  "New  Building"  {Richardson  y,  Bratouy  49 
J.  P.  661).  That  subs,  is  explained  by  s.  159,  under  which  a  Building 
nearly  all  taken  away  and  then  re-built,  is  a  "  New  Building";  seeus,  if 
the  alteration  or  addition  be  not  considerable  {James  v.  WyriU^  51  L.  T. 
237;  48  J.  P.  725).    Cp,  Take  Down. 

In  Odwellv.  Willesden  (Times,  2nd  Nov  1891)  Collins,  J.,  held,  that  a 
newly  erected  Coffee  Stall  resting  on  wooden  supports  and  intended  to 
be  kept  open  for  some  months,  was  a  "  New  Building  "  used  for  Habitual 
Trade,  within  a  Local  Authority's  Bye  Law,  and  that  it  was  none  the 
less  a  "  Building  "  because  made  of  wood  and  capable  of  being  moved. 

"  New  Building,"  s.  5  (6),  London  Bg  Act,  1894;  V.  Holland  v.  Wal- 
len,  70  L.  T.  376;  10  Times  Rep.  300:  Crow  v.  Redhouse,  11  Times 
Rep.  563;  59  J.  P.  663. 

What  is  a  "  New  Building  "  is  chiefly  a  question  of  fact  {James  v. 
TFynVZ,  sup:  Slaughter  v.  Sunderland^  cited  Building). 

A  Local  Authority  Bye  Law  which  requires  a  week's  notice  to  its  Sur- 
veyor with  plans  and  sections  of  every  floor  of  a  "  New  Building,"  does 
not  apply  to  a  temporary  building;  if  it  does  it  is  unreasonable  and  bad 
{Fielding  v.  Rhyl,  3  C.  P.  D.  272). 

"New  Building"  as  a  verb;  F,  Doe  d.  Dymoke  v.  Withets,  cited 
Rebuild. 

V.  Building  :  Old  Building. 

NEW   BURIAL   GROUND.  — K  Burial. 

NEW  CERTIFICATE. —  Qui  Publicans'  Certificates  (Scotland) 
Act,  1876,  39  &  40  V.  c.  26,  "a  'New  Certificate,'  means,  a  Certificate 
granted  by  the  competent  authority  for  a  License  for  the  sale  of  Excise- 
able  Liquors  to  any  person  in  respect  of  any  premises  which  are  not 
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certificated  at  the  time  of  the  application  for  such  grant;  but  shall  not 
apply  to  the  re-building  of  certificated  premises  which  have  been  de- 
stroyed by  fire,  tempest,  or  other  unforeseen  and  unavoidable  calamity  '' 

(8.  4). 

Cp^  New  License. 

NEW  DESIGN.  —  "  <  Design/  signifies  something  in  the  nature  of 
a  picture,  or  drawing,  or  diagram,  —  something  to  be  applied  to  a  subject- 
matter  of  manufacture.  It  may  be  applied  to  pottery  ware,  to  calico 
printing,  to  worsted,  and  to  a  great  many  other  things  "  (per  Cromp- 
ton,  J.,  Harrison  v.  Taylor^  29  L.  J.  Ex.  3;  4  H.  &  N.  816);  "  I  appre- 
hend the  word  *  Design  '  imports  configuration  "  (per  Byles,  J.,  lb,). 

Whether  a  Design  was  "New  and  Original,"  s.  2,  5  i&  6  V.  c.  100, 
was  a  question  for  the  jury;  and  not  to  be  withdrawn  from  them  because 
the  Design  was  composed  of  a  simple  combination  of  two  sizes  of  a  pre- 
yiously  well-known  pattern  {^Harrison  v.  Taylor^  sup) .  And  so,  under 
8.  47,  Patents,  &c.  Act,  1883,  46  &  47  V.  c.  57,  for  a  Design  to  be  "  New 
or  Original ''  it  must  be  "  either  substantially  novel,  or  substantially 
original,  having  regard  to  the  nature  and  character  of  the  subject- 
matter  "  (per  Fry,  L.  J.,  Le  May  v.  Wekh,  64  L.  J.  Ch.  283;  28  Ch.  D. 
35:  VfyRe  Read  and  Greswell,  58  L.  J.  Ch.  624:  Be  Rollason,  67  L.  J. 
Ch.  100;  nom.  in  H.  L.  Heath  v.  Rollason,  cited  Design);  but  the  De- 
sign, itself,  need  not  be  of  something  unseen  before,  if  the  application  of 
it  to  the  particular  article  be  novel  or  original,  e.^.  a  view  of  Westminster 
Abbey  for  the  handles  of  spoons  and  forks  (Saunders  v.  Wiel,  1893, 
1  Q.  B.  470;  62  L.  J.  Q.  B.  341;  68  L.  T.  183;  41  W.  R.  356). 

As  to  what  is  the  essential  part  of  a  New  Design ;  V.  Harper  Co  v. 
Wright  Co,  1896,  1  Ch.  142;  65  L.  J.  Ch.  161;  44  W.  R.  274 :  Re  Clarke, 
1896,  2  Ch.  38;  65  L.  J.  Ch.  629;  74  L.  T.  631:  Re  RoUason,  sup:  and 
as  to  its  Imitation,  V,  Obvious. 

A  Combination  to  be  protected,  must  be  one  Design,  —  not  several 
Designs  {Norton  v.  NicholU,  28  L.  J.  Q.  B.  226;  1  E.  &  E.  761:  M'Crea 
V.  HoldswoHh,  35  L.  J.  Q.  B.  123;  L.  R.  1  Q.  B.  264). 

Vhy  Edmunds  on  Designs,  ch.  3. 

NEW   FOR   OLD — V.  Total  Loss. 

NEW  GOVERNING  BODY. —  "New  Governing  Body  of  a 
School ";  Stat.  Def.,  Public  Schools  Act,  1868,  31  &  32  V.  c.  118,  s.  3. 

NEW   HOUSE V.  Barlow  v.  St  Mary  AbboUs,  53  L.  J.  Ch.  899; 

27  Ch.  D.  362;  32  W.  R.  966,  revd  on  another  point,  11  App.  Ca.  257; 
55  L.  J.  Ch.  680;  34  W.  R.  521 :  Worley  v.  St,  Mary  Abbotts,  1892,  2  Ch. 
404;  61  L.  J.  Ch.  601;  66  L.  T.  747;  40  W.  R.  56^:  New  Building. 

V,  House. 

NEW   INVENTION V.  New  Manufactube. 
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NEW  LICENSE. —  Quk  the  Licensing  Acts,  "  <New  License,* 
means,  a  License  for  the  sale  of  any  Intoxicating  Liquor  granted  at  a 
General  Annual  Licensing  Meeting  in  respect  of  premises  in  respect  of 
which  a  similar  license  has  not  theretofore  been  granted  "  (s.  32,  37  &  38 
V.  c.  49,  replacing  def  in  s.  74,  35  &  36  V.  c.  94) :  Vth^  R.  ▼.  &mUh^  48 
L.  J.  M.  C.  38.  A  similar  def  (with  a  little  addition)  is  provided  for 
Ireland  by  s.  37,  37  &  38  V.  c.  69:  Vthy  R.  v.  ArUHm  Jus.,  4  L.  R.  Ir. 
230 :  Fa,  chat  lastly  mentioned  section  for  "  New  Excise  License  "  and 
"New  Wholesale  Beer  Dealer's  License."  Q»,  New  Cebtificate:  F. 
Renewal:  New  Premises:  In  Fobce:  Paterson's  Licensing  Acts: 
7  Encyc.  339,  340. 

N EW  LINE.  —  In  an  agreement  between  Railway  Companies,  **  New 
Lines,"  held  to  mean.  Lines  proposed  but  not  yet  authorized  by  Parlia- 
ment {Mid.  Ry  v.  G.  W.  Ry,  2  Ry  &  Can  Traffic  Ca.  298). 

NEW  MANUFACTURE.  —  A  new  combination  of  materials  pre- 
viously in  use,  producing  a  new,  better,  or  cheaper,  article  than  that 
previously  produced  by  the  old  method,  is  a  "New  Manufacture"  or 
"Invention,"  within  the  Patent  laws  (Crane  v.  Price,  12  L.  J.  C.  P. 
81 ;  4  M.  &  G.  680;  6  Sc.  N.  S.  338:  Harrison  v.  Anderston  Co,  1  App. 
Ca.  674). 

For  an  example  of  an  Invention  on  the  border-line  of  being  New ;  F. 
Vickers  v.  Siddell,  60  L.  J.  Ch.  106;  16  App.  Ca.  496. 

F.  Anticipation  :  Manufacture. 

NEW   MINE.  — F.  "  Open  Mine,"  sub  Open. 

NEW  OCCUPIER.  —  A  New  Occupier,  qui  non-liability  to  pay 
Gas  Arrears,  does  not  include  the  Official  Receiver  under  a  Bankry  Re* 
ceiving  Order  {Re  Smith,  1893,  1  Q.  B.  323),  nor  a  Receiver  appointed 
by  the  Court  in  a  Debenture-holder's  Action  {Paterson  v.  Ga^  Light  & 
Coke  Co,  1896,  2  Ch.  476;  65  L.  J.  Ch.  443,  709;  74  L.  T.  640;  45 
W.  R.  39;  60  J.  P.  532).  Vf,  Incoming  Tenant:  "  Cease  to  occupy," 
sub  Cease:  Occupier. 

F.  New  Tenant. 

NEW  PARISH.  —  The  Vestry  of  any  "  New  Parish,"  s.  5,  20  &  21 
V.  c.  81;  r.  Cro7ishaw  v.  Wiyan,  42  L.  J.  Q.  B.  137;  L.  R.  8  Q,  B.  217. 

"  The  New  Parishes  Acts,  1843  to  1884  ";  F.  Sch  2,  Short  Titles  Act, 
1896. 

NEW  PREMISES.  —  An  addition  to  the  structure  of  Licensed 
Premises,  if  on  the  site  of  the  premises  included  within  the  license, 
does  not  make  the  addition  "  New  Premises  "  {Deer  v.  Bell,  64  L.  J. 
M.  C.  85;  43  W.  R.  286;  11  Times  Rep.  188) ;  nor  even  a  small  addition 
from  adjacent  property,  if  the  Justices  fiud  that  the  structure  is  substan* 
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tially  the  same  as  before  the  addition  {E,  v.  Raffles,  45  L.  J.  M.  C.  61; 
1  Q.  B.  D.  207).  Those  cases  show  that  the  question  is,  generally,  one 
of  fact  for  the  Justices ;  but  that  their  decision  may  be  reviewed  when 
obviously  wrong.     V.  Benewal:  New  License. 

NEW   QUARRY.  —  V.  "  Open  Mine,"  sub  Open. 

NEW  STREET.  — For  the  purposes  of  s.  157,  P.  H.  Act,  1876,  a 
street  becomes  a  "  New  Street "  on  its  acquiring  the  character  of  a 
"  Street  "in  the  ordinary  meaning  of  that  word  ( V,  Stbeet)  ;  and  there- 
fore a  way,  which  would  not  ordinarily  be  called  a  "  Street "  but  which 
has  been  included  in  that  word  by  force  of  s.  4  of  the  Act,  becomes  a 
"  New  "  Street  when  buildings  are  erected  by  its  side  in  such  a  mode  as 
to  give  it  a  street  character  (Robinson  v.  Barton,  51  L.  J.  Ch.  467 ;  52 
lb.  5;  53  lb.  226;  21  Ch.  D.  621;  8  App.  Ca.  798;  48  J.  P.  276;  50 
L.  T.  57)  :  and  that  ruling  is  applicable  to  "  New  Street "  in  the  Towns 
Improvement  Clauses  Act,  1847  {A-G.  v.  Rufford,  1899,  1  Ch.  537;  68 
L.  J.  Ch.  179;  80  L.  T.  17;  47  W.  R.  405;  63  J.  P.  232). 

As  to  when  a  street  is  laid  out  and  is  "  new,"  reference  may  be  made 
to  the  judgment  of  Brett,  L.  J.,  in  the  case  just  cited;  for  although  the 
judgment  of  the  learned  judge  was  reversed  by  the  H.  L.,  that  reversal 
proceeded  on  a  ground  that  left  untouched  the  value  of  the  following 
observations :  — 

''  New  streets  may  be  made  under  di&reut  circumstances.  You  may 
have  the  whole  land  on  both  sides  belonging  to  one  owner.  Then  he 
makes  a  plan;  he  has  an  intention  in  his  mind,  and  he  has  a  plan  drawn. 
But  that  does  not  begin  the  street.  To  my  mind  that  is  not  laying  out 
the  street  within  the  meaning  of  the  Act  of  Parliament.  The  Act  of 
Parliament  does  not  care  what  people  do  upon  paper.  It  cares  about 
what  they  do  in  point  of  fact,  and  upon  the  land.  When  would  such  an 
owner  begin  to  lay  out  and  form  a  street  ?  To  xny  mind  he  would  do  so 
when  be  built  his  first  house,  having  the  intention  to  go  on  to  make  a 
street.  He  would  have  begun  to  lay  out  and  to  form  a  street  then ;  and 
it  would  then  from  that  moment  begin  to  be  a  street.  But  streets  are 
formed  in  another  way.  Supposing  that  along  the  line  of  that  which 
would  eventually  be  considered  a  street  there  are  a  great  many  owners. 
There  is  not  any  one  of  them  who  would  make  a  plan  for  the  whole;  but 
it  may  be  clear  that  all  of  them  are  intending  to  build  there,  and  to  build, 
having  regard  to  a  roadway  —  if  there  is  an  existing  roadway,  certainly 
having  regard  to  that.  Then  how  will  those  people  lay  out  and  form  a 
street  ?  Why,  each  of  them,  by  what  he  does  on  his  own  land,  would  be 
laying  out  and  forming  a  street.  Wliich  of  them  begins  ?  I  should  say 
the  one  who  begins  first  in  point  of  time  begins  to  form  a  street;  and  if 
you  find  that  there  are  several  proprietors  along  a  line  each  of  whom  is 
letting  it  be  knowii^  so  that  the  tribunal  comes  to  the  conclusion  that 
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each  of  them  intends  to  build  not  absolutely  in  a  line  but  in  the  same 
direction,  why  then  the  tribunal  would  have  the  right  to  say  that  there 
is  a  common  intention  amongst  all  these  people  to  build  in  a  particular 
course.  When  they  have  done  so,  that  course  will  produce  a  street,  and 
therefore  the  first  of  them  who  in  virtue  of  that,  not  consensus  but,  cona- 
mon  idea  begins  to  build,  and  begins  to  form  and  lay  out  that  street  — 
he  and  all  others  are  subject  to  the  jurisdiction  of  the  Board.  There  is 
another  case  which  my  Lord  has  alluded  to,  — where  there  shall  be  several 
proprietors  along  a  long  line,  but  no  tribunal  could  say  that  there  ever 
was  at  the  same  time  an  intention  amongst  them  all  to  build,  —  that  is 
to  say,  that  one  man  at  the  end  of  the  street  may  have  that  intent,  but 
the  others  have  not  shown  by  any  act  that  they  have  any  intent  at  all ; 
they  have  not  laid  out  their  land  as  building  land,  they  have  not  adver- 
tised it  as  building  land  —  they  have  done  nothing  to  show  that  intent. 
Then  the  street  really  forms  itself,  as  it  were,  by  continuous  action  or 
successive  action  without  any  common  intent.  Then  you  have  to  wait 
until  you  can  see  by  the  course  of  building  that  there  is  that  common 
intent.  The  moment  you  see  thaty  you  come  to  the  conclusion  that  it  is 
a  street,  and  that  it  is  begun  to  be  formed.'* 

As  to  commencing,  or  laying  out,  a  New  Street,  V,  Gozzett  v.  Maldon, 
1894,  1  Q.  B.  327;  70  L.  T.  414;  68  J.  P.  229:  Cp,  s.  8,  London  Bg 
Act,  1894,  cited  Commencement). 

Vfy  CoNSTBUCTiON :  St.  George's  y.  Ballard,  1896,  1  Q.  B.  702;  64 
L.  J.  Q.  B.  647;  72  L.  T.  346;  69  J.  P.  182;  43  W.  E.  409. 

Quk  Metrop  Man.  Acts,  "  New  Street,"  includes  all  Streets  which,  since 
7th  August,  1862,  have  been  or  shall  be  **  formed  or  laid  out, and  apart  of 
any  such  Street;  and  also  all  Streets  the  maintenance  of  the  paving  and 
roadway  whereof  had  not  "  previously  to  that  date  "  been  taken  into  charge 
and  assumed  by  "  the  Public  Authority  "  having  control  of  the  pavements 
or  highways  in  the  Parish  or  Place  in  which  such  Streets  are  situate,  and 
a  part  of  any  such  Street;  and  also  all  Streets  partly  formed  or  laid  out " 
(s.  112,  Metrop  Man.  Act,  1862) :  Vth,  Found  v.  Flumsteady  41  L.  J. 
M.  C.  61 ;  L.  R.  7  Q.  B.  183 :  St.  Mary,  Islington  v.  Barrett,  L.  R. 
9  Q.  B.  278;  43  L.  J.  M.  C.  86 :  Dryden  v.  Putney,  1  Ex.  D.  223;  40 
J.  P.  263 :  WUliams  v.  Pouming,  4.1  J.  P.  486;  48  L.  T.  672:  Z.  B.  Sc 
S.  By  V.  St.  GUes,  Camberwell,  48  L.  J.  M.  C.  184;  4  Ex.  D.  239: 
AG.  V.  Wandsworth  Bd,  6  Ch.  D.  639;  46  L.  J.  Ch.  771:  St.  John's, 
Hampstead  v.  Hoopel,  64  L.  J.  M.  C.  147;  15  Q.  B.  D.  662:  St.  John's, 
Hampstead  t.  Cotton,  16  Q.  B.  D.  476  *  Daw  v.  London  Co.  Co.,  69  L.  J. 
M.  C.  112;  62  L.  T.  937;  64  J.  P.  602:  White  v.  Fulham,  74  L.  T. 
426:  St.  Mary,  Battersea  v.  Palmer,  76  L.  T.  362;  46  W.  R.  110: 
Wilson  V.  St.  Giles,  Cambertvell,  1892,  1  Q.  B.  1;  61  L.  J.  M.  C.  3;  65 
L.  T.  790;  66  J.  P.  167:  AHer  v.  Hammersmitli,  66  L.  J.  Q.  B.  460 ; 
1897, 1  Q.  B.  646;  76  L.  T.  390:  Crosse  v.  WandswoHh  Bd,  79  L.  T. 
361;  62  J.  P.  807:  Allen  v.  Fulham,  1899,  1  Q.  B.  681;  68  L.  J.  Q.  B. 
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450;  80  L.  T.  253;  47  W.  R.  428;  63  J.  P.  212 :  Simmonds  v.  Fulham, 
1900,  2  Q.  B.  188;  69  L.  J.  Q.  B.  560;  82  L.  T.  497. 

As  used  in  the  Metrop  Man.  Acts,  and  (semble)  as  used  in  the  P.  H. 
,  Acts,  "  New  Street  "  is  not  limited  by  the  Stat.  Def.;  it  includes  a  New 
Street  in  the  popular  sense  of  the  term  (St.  Giles,  Cambenvell  v.  Crystal 
Palace  Co,  1892, 2  Q.  B.  33;  61  L.  J.  Q.  B.  802  ;  66  L.  T.  840 ;  40  W.  R. 
648;  57  J.  P.  5:  Davis  v.  areenwich,  1896,  2  Q.  B.  219;  64  L.  J.  M.  C. 
257 ;  72  L.  T.  674).  In  s.  105,  Metrop  Man.  Act,  1855,  and  s.  77,  Metrop 
Man.  Act,  186^,  a  road  substantially  without  houses  is  not  a  **  Street  " 
at  all,  and  therefore  not  a  "  New  Street  "  (Battersea  v.  Palmer,  1897, 
1  Q.  B.  220;  66  L.  J.  Q.  B.  77;  75  L.  T.  362;  45  W.  R.  110;  60  J.  P. 
774). 

Vh,  generally,  Evatis  v.  Newport,  59  L.  J.  M.  C.  8;  24  *Q.  B.  D.  264. 

NEW  SUCCESSION.  — "By  Alienation,  or  by  any  Title  not 
conferring  a  Ne^ Succession,"  s.  15,  16  &  17  V.  c.  51;  V.  A-G,  v.  CecU^ 
L.  R.  5  Ex.  263 :  A-G.  v.  JVolverton,  1897,  1  Q.  B.  231;  66  L.  J.  Q.  B. 
202;  nom.  JVolverton  v.  A-G,,  1898,  A.  C.  535;  67  L.  J.  Q.B.  829;  47 
W-  R.  97. 

NEW  SUPPLY.  —  Of  Gas ;  V.  Pateraon  v.  Gas  Light  &  Coke  Co, 
cited  New  Occupier. 

NEW  TENANT. — "New  Tenant  or  Occupier"  of  Licensed  Premises, 
8.  14,  9  G.  4,  c.  61,  is  not  restricted  to  a  tenant  next  in  succession  to  the 
licensed  occupier,  but  embraces  any  succeeding  tenant  applying  during 
the  currency  of  the  license  (Be  Todd,  47  L.  J.M.C.  89;  3  Q.  B.  D.  407: 
Baldwin  v.  Dover  Jus.,  1892,  2  Q.  B.  421;  61  L.  J.  M.  C.  216);  but 
when  such  tenant  has  once  obtained  a  trandfer  under  the  section  he 
cannot  again  apply  thereunder  (B.  v.  Powell,  1891,  2  Q.  B.  693  :  60  L.  J. 
Q.  B.  594;. 65  L.  T.  210;  39  W.  R.  630;  56  J.  P.  52).  Vf,  B.  v. 
Swansea  Jus.,  7  Times  Eep.  586. 

V.  New  Occupier. 

NEW  TRUSTEE.  — A  "New"  Trustee,  means,  a  person  newly 
appointed;  not  an  old  one  to  whom  power  is  given  to  act  in  the  stead  of 
another  old  trustee  as  well  as  for  himself  {Be  Gardiner,  hh  L.  J.  Ch. 
714;  33Ch.  D.  590). 

NEW  ZEALAND.  —  Stat.  Def.,  15  &  16  V.  c.  72,  s.  80;  26  &  27 
V.  c.  23:  r.  Peace. 

NEWLY  ESTABLISH.  —  A  slaughter-house  newly  built,  and  after- 
wards let  to  butchers ;  held,  "  newly  established  "  hy  the  Owners  within 
8.  64,  P.  H.  Act,  1848  {Liverpool  Cattle  Market  Co  v.  Hodson,  36  L.  J. 
M.  C.  30;  L.  R.  2  Q.  B.  131;  8  B.  &  S.  184).     Cp,  Found. 

NEWLY   FORMED F.  Formed. 
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NEWRY.  — For  Custom-house  purposes,  "  The  Pool  "  is  in  the  Fort 
of  Newry  {Caffarini  v.  Walker ^  cited  Always  Afloat). 

NEWS.  —  "  Official  News  "  ;  V.  Official. 
V.  False  News. 

NEWSPAPER.  — The  Newspaper  Libel  and  Registration  Act,  1881, 
44  &  45  Y.  c.  60,  s.  1,  contains,  for  its  purposes  (and,  sembUy  it  may 
be  of  general  utility),  the  following  definition ;  — "  The  word  *  news- 
paper '  shall  mean,  any  paper  containing  public  news,  intelligence,  or 
occurrences,  or  any  remarks  or  observations  therein,  printed  for  sale,  and 
published  in  England  or  Ireland  periodically  or  in  parts  or  numbers  at 
intervals  not  exceeding  26  days  between  the  publication  of  any  two  such 
papers,  parts,  or  numbers;  also  any  paper  printed  in  order  to  be  dis- 
persed and  made  public  weekly  or  oftener,  or  at  intervals  not  exceeding 
26  days,  containing  only  or  principally  advertisements*"  This  definition 
is  a  partial  adoption  of  the  definition  in  Sch  A,  6  &  Y  W.  4,  c.  76,  on 
whu,  A'G.  V.  Bradbury y  21  L.  J.  Ex.  12;  7  Ex.  97 ;  and  is  adopted  for 
61  &  52  V.  c.  64  (s.  1). 

Other  Stat.  Def.  — 33  &  34  V.  c.  65,  s.  2.  —Jr.  33  &34  V.  c.9,  s.34 

r.  British  Newspaper :  Colonial:  Foreign:  Local  Newspaper: 
Kegistered. 

Semble,  that  a  statutory  requirement  that  a  Notice  shall  be  given  in 
"  the  Newspapers  "  of  a  stated  locality,  will  be  satisfied  if  the  Notice  is 
given  in  those  newspapers  which  were  published  in  the  locality  at  the 
time  when  the  requirement  was  enacted  {Tibbits  v.  YorkCj  5  B.  &  Ad. 
605;  3L.  J.  K.  B.  38). 

Is  a  Newspaper  a  Book  ?     V,  Book. 

N EXT.  —  "  Next, "  "  is  only  an  abbreviation  of  the  word  '  Nearest  '  " 
(per  Knight-Bruce,  V.  C,  Booth  v.  Vicars,  1  Coll.  C.  C.  9;  13  L.  J.  Ch. 
147 ;  Vthc  and  Stockdale  v.  Nicholson,  36  L.  J.  Ch.  793;  L.  R.  4  Eq. 
359,  for  illustrations  as  to  the  effect  of  ''  next "  in  such  a  phrase  as  Next 
Personal  Representatives).  "The  word  *next'  means,  nearest  o^ 
nighest;  not  in  the  sense  of  propinquity  alone,  as  for  example,  three  per- 
sons on  three  chairs,  one  in  the  midst,  those  on  each  side  of  the  middle 
one  are  equally  near,  each  '  next '  to  the  centre  one.  But  it  signifies  also 
order,  or  succession,  or  relation,  as  well  as  propinquity  "  (per  Kindersley, 
V.  C,  Southgate  v.  Clinchy  27  L.  J.  Ch.  654).     FjT,  Next  of  Kin. 

"  Next  Assizesy "  in  a  Notice  of  Appeal  from  an  Irish  County  Court 
Judge,  held  to  mean,  Next  Assizes  at  which  the  appeal  could  be  lawfully 
heard  {Bums  v.  Collum,  4  L.  R.  Ir.  493). 

"  Next  Quarter  Sessions "  for  a  Pauper  Settlement  Appeal.  13  &  14 
Car.  2,  c  12,  s.  2,  means,  "  next  practically  possible,  in  order  that  the 
appellants  might  have  the  possibility  of  exercising  their  right  "  (per  Erie, 
C.  J.,  delivering  jdgmt  of  the  Court,  B.  v.  Sussex,  34  L.  J.  M.  C-  71 ;  4  B. 
&  S.  966:    Vfy  cases  therein  cited);  so,  of  a  Poor  Rate  Appeal,  under 
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8. 4,  17  G.  2,  c.  38  (E,  v.  Surrey,  50  L.  J.  M.  C.  10;  6  Q.  B.  D.  100;  29 
W.  R.  260;  43  L.  T.  500):  As  to  Licensing  Appeal,  V.  E.  v.  Beltony 
17  L.  J.  M.  C.  70;  11  Q.  B.  379.  As  to  what  Sessions  are  "  next  prac- 
tically possible  ";  K  Liverpool  Gas  Co  v.  Evef'ton,  40  L.  J.  M.  C.  104; 
L.  R.  6  C.  P.  414;  23  L.  T.  813;  19  W.  R.  412:  E.  v.  Peterborough, 
26  L.  J.  M.  C.  153;  7  E.  &  B.  643:  E.  v.  Biggleswade,  21  L.  T.  494: 
E.  V.  Herefordshire,  8  Dowl.  638. 

"  Next  Quarter  Sessions,"  s.  24,  Petty  Sessions  (Ir)  Act,  1851, 14  &  15 
V.  c.  93;   V,  E.  v.  Armagh  Jus.,  1895,  2  I.  R.  603. 

A  Warrant  to  arrest  and  take  prisoner  before  Justices  to  the  end  he 
may  be  bound  to  appear  "at  the  Next  Sessions,*'  means,  the  next 
Sessions  after  the  Arrest,  not  the  Sessions  next  after  the  Date  of  the 
Warrant  (Mayhew  v.  Parker,  8  T.  R.  110). 

"Next  Sitting  of  the  Petty  Sessions  Court,"  s.  103,  Fisheries  (Ir) 
Act,  1842,  5  &  6  V.  c.  106,  means,  the  next  Sitting  at  which  it  is  rea- 
sonably practicable  to  make  the  application  under  the  section  for  the 
destruction  of  illegal  nets  (E.  v.  Limerick  Jus.,  1898,  2  I.  R.  135). 

As  to  the  phrase  "  day  next  appointed  "  for  holding  Brewster  Sessions, 
in  the  Sunday  Closing  (Wales)  Act,  1881,  44  &  45  V.  c.  61,  s.  3;  V. 
Eichards  v.  Maebride,  51  L.  J.  M.  C.  15;  8  Q.  B.  D.  119.  The  Court 
in  that  case  refused  to  read  that  phrase  as  though  it  ran  the  "  next  day 
appointed." 

"Next  Before  some  Suitor  Action,"  s.  4,  Prescription  Act,  1832; 
V.  Parker  v.  Mitchell,  11  A.  &  E.  788;  9  L.  J.  Q.  B.  194;  Clayton  v. 
Corby,  2  Q.  B.  813;  5  lb.  415 ;  11  L.  J.  Q.  B.  239 :  Lowe  v.  Carpenter, 
6  Ex.  825;  20  L.  J.  Ex.  374 :  Glover  v.  Coleman,  L.  R.  10  C.  P.  108;  44 
L.  J.  C.  P.  66. 

Where  a  Contract  for  Sale  of  reversionary  interests  was  signed  on  the 
15th  Dec  1885,  and  the  day  of  completion  was  therein  fixed  for  "  the 
28th  of  December  next,"  and  if  not  then  completed  interest  to  run  on  the 
unpaid  purchase  money  from  that  day ;  it  was  held  that  the  day  appointed 
for  completion  was  the  28th  Dec  1885,  —  i.e.  that  "  next  "  was,  in  that 
connection,  equivalent  to"instantj"  for  that  "the  28th  of  Dec  next'* 
was  to  be  read  as  one  noun  substantive  and  meant  the  next  28th  Dec 
following  the  15th  Dec  1885, —viz.,  the  28th  Dec  1885  {Dawes  v. 
Charsley,  30  S.  J.  401;  W.  N.  (86)  78,  cited  Dart,  142,  143,  n).  So 
also,  where  an  Award,  dated  13th  Oct  1840,  directed  money  to  be  paid  "  on 
the  28th  Oct  next,"  "  next "  was  read  "  instant "  {Brown  v.  Smith,  8  Dowl. 
867). 

"Next,"  without  a  context,  in  a  Deed  or  other  Writing,  means,  next 
after  its  execution  if  the  execution  be  shown  to  be  a  day  different  from 
its  apparent  date  {Browne  v.  Burton,  cited  From  henceforth). 

"  The  S9th  February  next,"  means,  the  29th  February  in  the  next  Leap 
Year  {Chapman  v.  Beecham,  3  Q.  B.  723;  12  L.J.  Q.  B.  42;  3  G.  &  D. 
71). 
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"  On  the  of,"  any  named  month,  "  next  ensuing  "  means,  semJble^ 

some  day  of  that  month  next  happening  {Chapman  v.  Beecham^  sup). 
V.  Blanks. 

"  The  next  two  months,"  in  the  Iron  Trade;  V.  Bissell  v.  Beard,  28 
L.  T.  740. 

V,  Keab. 

NEXT  AVOIDANCE.— The  gift  of  the  "Next  Avoidance  "of  a 
Living,  was  in  Hatch  v.  Hatch  (20  Bea.  105),  construed  as,  the  next  at 
the  testator's  disposal. 

The  words  "  Next  Avoidance  of,  or  Presentation  to,  any  Benefice," 
12  Anne,  st.  2,  c.  12,  s.  2,  refer  only  to  chattel  interests  and  do  not  ex- 
tend to  freehold  estates,  and  therefore  the  purchase  of  an  estate  for  life 
in  an  Advowson  is  not  Simony  within  the  statute  (  Walsh  v.  Lincoln,  Bp, 
44  L.  J.  C.  P.  244;  L.  R.  10  C.  P.  518;  32  L.  T.  471;  23  W.  R  829). 

NEXT  ENTITLED.— "Next  Entitled  in  Remainder";  V.  Turton 
V.  LamJbarde,  29  L.  J.  Ch.  361;  ID.  G.  F.  &  J.  495. 

NEXT  FRIEND.  — "Here  (Litt.  s.  123)  friend  (amy)  is  taken  for 
the  next  of  blood  "  (Co.  Litt.  88  a). 

"Next  Friend,"  in  Feudal  times,  was  "commonly  taken  for  Gardian 
in  Socage;  and  is  where  a  man  seised  of  land  holden  in  Socage  dyeth, 
his  issue  within  age  of  14  yeares,  then  the  Next  Friend  or  Next  of  Kinne 
to  whom  the  lands  cannot  come  or  descend,  shall  have  the  keeping  of  the 
heire  and  of  the  land,  to  the  only  use  of  the  heire  untill  he  come  to  the 
age  of  14  yeares  "  (Termes  de  la  Ley,  Procheine  amy), 

"  Otherwise,  Procbaiue  Amy  is  he  which  appeareth  in  any  Court  for 
an  Infant  which  sueth  any  Action  and  aydeth  the  infant  to  pursue  his 
suit "  (Termes  de  la  Ley).  Vh,  E.  16,  Ord.  16,  B.  S.  C,  and  notes  thereon  : 
Ann.  Pr. :  9  Encyc.  139-147. 

NEXT  HEIR.  —  In  an  executory  devise  to  the  "  Next  Heir  "of  A., 
the  person  is  meant  who  shall  fill  the  character  of  true  heir  to  A.  {Doe  d. 
Knight  V.  Chaffeij,  17  L.  J.  Ex.  154;  16  M.  &  W.  664). 

Under  a  bequest  of  personalty  to  testator's  "  next  heir-at-law,"  the 
heir,  and  not  the  next  of  kin,  is  the  person  entitled  {Southgate  v.  Clinch^ 
27  L.  J.  Ch.  651;  31  L.  T.  0.  S.  263). 

And  so  in  a  devise,  "  Next  Heir  "  may  mean  a  person,  and  not  the 
heir  general  {Baker  v.  Wall,  1  Baym.  185,  cited  2  Jarm.  76).  And 
such  a  phrase  would  be  one  of  purchase  and  not  of  limitation  (^e  Parry, 
55  L.  J.  Ch.  239;  31  Ch.  D.  130;  54  L.  T.  229;  34  W.  R.  353). 

"  Next  Heir  Male  ";  V.  Dormer  v.  Phillips,  3  Drew.  39;  4  D.  G.  M. 
&  G.  855;  24  L.  J.  Ch.  168;  3  W.  R.  92:  Cp,  Male. 

V.  Heirs. 
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NEXT    MALE   KIN.  —  V,  Be  Chapman,  cited  Kindred. 

N EXT  OF  KIN.  —  "  The  expressions  *  Nearest  of  Kin/  *  Nearest  of 
Blood/  and  •  Next  of  Kin/  are  synonymous  "  (Seton,  1575,  1576) ;  so  of 
"  Next  of  Kindred."  So,  of  "  Next  of  Kin  in  Blood  "  (Be  Gray,  1896, 
2  Ch.  802;  65  L.  J.  Ch.  858;  75  L.  T.  407:  Sv,  Be  Fitzgerald,  cited 
In  Blood).     Vf,  Nearest:  First  and  Nearest:  Kindred. 

The  primary  and  proper  meaning  of  "  Next  of  Kin  "  is,  the  nearest  in 
proximity  of  blood  (whether  of  the  whole  or  half  blood,  and  as  distin- 
guished from  those  who  would  be  entitled  under  the  Statute  of  Distribu- 
tion), living  at  the  death  of  the  person  whose  next  of  kin  are  spoken  of 
{Elmsley  v.  Young,  2  My.  &  K.  780 :  Withy  v.  Mangles,  10  L.  J.  Ch. 
391;  4  Bea.  358 ;  10  CI.  &  F.  215:  Collingwood  v.  Pace,  1  Vent.  424: 
Broton  v.  Wood,  Aleyn,  36 :  Avison  v.  Simpson,  Johns.  43 :  Moss  v. 
Dunlop,  lb.  490:  Bullock  v.  Downes,  9  H.  L.  Ca.  1 :  Be  Webber,  17  Sim. 
221;  19  L.  J.  Ch.  445:  Halton  v.  Foster,  3  Ch.  505;  37  L.  J.  Ch.  547: 
Heron  v.  Stokes,  4  Ir.  Eq.  Rep.  296 :  Mortimore  v.  Mortimore,  47  L.  J.  Ch. 
134;  48  lb.  470;  4  App.  Ca.  449,  nom.  MoHimer  v.  Slater,  7  Ch.  D. 
322:  Be  Bees,  59  L.  J.  Ch.  305;  44  Ch.  D.  484 :  Wms.  Exs.  983-989: 
2  Jarm.  108,  124, 129:  Hawk.  95-103:  Watson  Eq.  1404).  Cp,  Rela- 
tions :  last  par  of  this  Def :  Legal  Representatives. 

Where  however  there  is  an  express  reference  to  the  Statute  of  Dis- 
tribution (or  where  such  reference  is  implied,  e.g.  where  a  division  is 
directed,  or  reference  is  made  to  intestacy,  Garrick  v.  Camden,  14  Ves. 
372 :  Be  Gray,  sup),  or  the  word  "  heirs  "is  used  as  a  limitation  of  per- 
sonalty and  is  therefore  construed  as  **  next  of  kin, "  or  the  phrase  "  next 
of  kin  "  is  coloured  by  association  with  the  word  "  heirs,"  —  e.g.  a  gift  of 
realty  and  personalty  to  the  "  heirs  or  next  of  kin  "  of  A.,  —  in  those 
cases  the  statutory  next  of  kin  are  entitled  (Doody  v.  Higgins,  25  L.  J. 
Ch.  773;  2  K.  &  J.  729;  27  L.  T.  0.  S.  281 :  Be  Thompson,  48  L.  J.  Ch. 
135;  9  Ch.  D.  607:  Vf,  2  Jarm.  109);  but  "as  if  she  had  died  un- 
married" will  not  import  the  statute  {Halton  v.  Foster,  sup).  Cp, 
Statute  of  Distribution. 

A  gift  to  "  next  of  kin  "  creates  a  Joint  Tenancy,  Per  Capita  (2  Jarm. 
107) ;  but  where  the  statutory  next  of  kin  take,  they  take  their  respec- 
tive statutory  shares  as  Tenants  in  Common  Per  Stirpes  (lb.  109:  Sv, 
Be  Gray,  sup:  Be  Greenwood,  31  L.  J.  Ch.  119,  whlc  was  not  followed 
in  Be  Banking,  L.  R.  6  Eq.  601 :  Be  Bees,  sup). 

A  Husband  is  obviously  not  of  kin  to  his  Wife  nor  a  Wife  to  her 
Husband;  and,  further,  neither  would  be  entitled  under  a  limitation  to 
the  statutory  " Next  of  Kin"  of  the  other  (GarricA;  v.  Camden,  sup: 
Bailey  v.  WHght,  18  Ves.  49;  1  Wils.  Ch.  15:  Leey.  Lee,  8  W.  R.  443: 
Be  Parry,  Leak  v.  Scott,  32  S.  J.  645 :  Milne  v.  Gilbert,  23  L.  J.  Ch. 
828;  2  D.  G.  M.  &  G.  715;  5  lb.  510:  In  Blood.  Cp,  Legal  Reprb- 
8ENTATIVES.     Vf,  2  Jarm.  125). 
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A  child  Illegitimate  by  the  law  of  England  but  having  the  status  of 
legitimacy  in  a  foreign  country  where  his  or  her  parent  is  domiciled,  is 
one  of  the  "  next  of  kin  "  of  such  parent  within  the  Statute  of  Distribu- 
tion, 22  &  23  Car.  2,  c.  10  (Re  Goodman,  50  L.  J.  Ch.  426;  17  Ch.  D. 
266;  disapproving  Boyes  v.  Bedale,  33  L.  J.  Ch.  283;  1  H.  &  M.  798: 
Vf,  Re  Grove,  40  Ch.  D.  216:  Re  Andros,  24  lb.  637). 

Bequest  to  Next  of  Kin  of  an  Illegitimate  child;  V,  Re  Standleyy 
L.  R.  6  Eq.  303. 

Under  a  bequest  to  next  of  kin  "  ex  parte  Matema,^  a  person  who  is 
next  of  kin  on  the  father's,  as  well  as  the  mother's,  side  will  be  entitled 
{Gundry  v.  Pinniger,  21  L,  J.  Ch.  405;  14  Bea.  94;  1  D.  G.  M.  &  G. 
502),  unless  expressly  excluded  {Say  v.  Creed,  5  Hare,  580);  and  a 
direction  that  one  line  is  to  take  "  in  preference  "  to  another,  does  not 
exclude  the  latter,  but  only  postpones  it  {Boys  v.  Bradley,  10  Hare,  399; 
4  D.  G.  M.  &  G.  58;  nom.  Sayer  v.  Bradly,  5  H.  L.  Ca.  892,  900;  nom. 
Sayers  v.  Boys,  25  L.  J.  Ch.  593). 

A  devise  to  "  nearest  of  kin  by  way  of  heirship,*^  means,  the  heir 
though  he  be  not  next  of  kin  ( Williams  v.  Ashton,  1  J.  &  H.  115).  Bat 
a  gift  of  personalty  to  ''  the  heirs  or  next  of  kin  "  of  A.,  goes  to  his 
statutory  next  of  kin  {Re  Thompson,  48  L.  J.  Ch.  135;  9  Ch.  D.  607), 
because,  as  was  pointed  out  in  that  case  by  Jessel,  M.  B.,  "  next  of  kin  " 
was  there  used  in  connection  with  '^  heirs,"  and  as  ''  heirs  ''  (as  regards 
succession  to  personalty)  means  statutory  next  of  kin,  and  as  the  testa- 
trix meant  both  descriptions  to  apply  to  the  one  class,  that  class  was 
the  statutory  next  of  kin.     V,  Heirs. 

Lineal  Descendants  of  children,  —  e,g,  grandchildren,  —  are  not  com- 
prised in  ''Next  of  Kindred"  as  that  phrase  is  used  in  ss.  6  &  7, 
Statute  of  Distribution,  for  such  descendants  are  provided  for  in  the 
phrase ''  legal  representatives"  of  children  in  s. 6,  and  the  phrase  ^  no  child," 
in  s.  7,  should  be  read  "  no  child  either  in  person  or  in  its  descendants  " ; 
therefore,  where  such  descendants  take  (even  where  they  are  all  in  the 
same  degree)  they  take  by  representation,  per  stirpes  (per  North,  J.,  Re 
NaU,  Walker  v.  Gammage,  57  L.  J.  Ch.  797;  37  Ch.  D.  517;  58  L.  T. 
722;  36  W.  R.  548,  following  Ld  Hardwicke's  last  opinion  in  Lockyer 
V.  Wade,  Barnard.  Ch.  444;  1  Hargrave's  Jurisconsult  Exercitationes, 
271;  Burton's  Compendium,  7  ed.,  438;  Joshua  Williamson,  on  Watkins 
on  Descents,  4  ed.,  259;  and  Re  Ross,  41  L.  J.  Ch.  130;  L.  R.  13  Eq. 
286:  and  rejecting  the  text  of  Watkins  on  Descents;  Toller  on  Exors 
375;  Wms.  Exs.  1367).  Where,  however,  collaterals  take  under  the 
phrase  "Next  of  Kindred,"  Ihey  take  per  capita  {Davers  v.  DeiveSy 
3  P.  Wms.  40:  Lloyd  v.  Tench,  2  Ves.  sen.  213). 

"  Legal  or  Next  of  Kin  " ;   V.  Harris  v.  Newton,  46  L.  J.  Ch.  268. 

In  construing  a  Limitation  (common  in  a  Settlement  of  a  Wifds 
Property),  to  Wife  for  life,  remainder  to  Husband  for  life,  remainder  to 
Wife^s  statutory  Next  of  Kin,  the  exact  words  of  each  case  will  hare  to 
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be  considered  to  determine  at  whose  death  the  Next  of  Kin  are  to  be 
ascertained,  in  the  event  of  the  Husband  surviving.  Eomilly,  M.  R., 
favoured  the  death  of  the  Husband  as  the  proper  period  (Finder  v.  PiV 
der,  28  Bea.  44;  29  L.  J.  Ch.  527:  Chalmers  v.  North,  28  Bea.  175), 
and  so,  apparently,  did  Kay,  J.  (Re  Beachj  Clarke  v.  Uayne,  42  Ch.  D. 
529;  59  L.  J.  Ch.  195;  37  W.  R.  667)  ;  but  Pearson,  J.  (DruiU  v.  Sea^ 
ward,  31  Ch.  D.  234;  55  L.  J.  Ch.  239;  34  W.  R.  180)  and  Stirling,  J. 
(Re  Bradley,  58  L.  T.  631)  favoured  the  death  of  the  Wife  as  the  proper 
period  for  ascertaining  the  class  :    Vh,  33  S.  J.  697. 

"  According  to  Philps  v.  Evans  (4  D.  G.  &  S.  188),  a  bequest  to  the 
Next  of  Kin  of  a  person  who  is  dead  at  the  date  of  the  Will  must,  under 
ordinary  circumstances,  receive  an  interpretation  analogous  to  that 
adopted  in  the  case  of  a  bequest  to  the  testator's  own  Next  of  Kin,  as 
regards  the  period  of  ascertaining  who  are  the  persons  intended;  and  if 
there  be  nothing  in  the  context  to  make  the  words  applicable  to  a  Class 
to  be  ascertained  at  any  other  time  than  that  of  the  testator's  death, 
those  who  at  the  testator^s  death  are  the  Next  of  Kin  of  the  deceased 
person  named  in  the  Will  would  naturally  be  the  persons  to  take  "  (per 
Wood,  V.  C,  Wharton  v.  Barker,  4  K.  &  J.  502).  "  This  view  of  the 
law  appears  to  be  in  accordance  with  the  decision  of  Sir  Wm.  Grant  in 
Vaux  V.  Henderson  (1  Jac.  &  W.  388),  and  of  Ld  Rom  illy  in  Re  FhUps 
(L.  R.  7  Eq.  151)  "  (per  Stirling,  J.,  Re  Rees,  59  L.  J.  Ch.  305;  44 
Ch.  D.  484,  in  whc,  however,  the  learned  judge  found  a  controlling 
context).     Cp,  2nd  par  of  this  Def.     Vf,  2  Jarm.  130  et  seq. 

A  Power  of  Appointment  amongst  "  Next  of  Kin,"  semble,  enables  the 
donee  of  the  Power  to  appoint  to  any  or  either  of  them  (Snow  v.  Teed, 
cited  Family  :  Cp,  Relations,  towards  end). 

Vf,  Re  Parsons,  cited  Contingent. 

Qui  Lunacy  Act,  1890,  "  <  Next  of  Kin '  includes,  heir  at  law  and  the 
persons  entitled  under  the  statutes  for  the  distribution  of  the  estates  of 
intestates  "  (s.  341) :  Va,  Lunacy  Regn  (Ir)  Act,  1871,  34  &  35  V. 
c.  22,  8.  2. 

V.  Chitty  Eq.  Ind.  7729-7739. 

"  In  the  Common  Law  of  Scotland,  *  Next  of  Kin '  and  '  Heirs  in 
Mobilibus  '  meant  one  and  the  same  thing;  but  another  meaning  might, 
of  course,  be  impressed  upon  tlie  term  *  Next  of  Kin '  if  the  context 
showed,  either  expressly  or  by  reasonable  implication,  that  the  testator 
or  settlor  used  it  in  a  different  sense  "  (per  Ld  Watson,  Hood  v.  Murray, 
14  App.  Ca.  135,  citing  for  such  a  context  Connell  v.  Grierson,  5  Sess. 
Ca.  3rd  Ser.  379:  Scott  v.  Scott,  14  Sess.  Ca.  2nd  Ser.  1057).  At  the 
next  page  the  same  learned  lord  proceeded  to  remark  on  the  Intestate 
Moveable  Succession  (Scot)  Act,  1855,  18  &  19  V.  c.  23,  saying,  — 
'*  The  effect  which  these  enactments  may  have  upon  the  significance  of 
'  Nearest  of  Kin  '  was  discussed  in  Young's  Trustees  v.  Janes  (8  Sess. 
Ca.  4th  Ser.  242),  but  the  circumstances  of  the  case  made  it  unnecessary 
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to  give  any  decision  on  the  point.  One  thing  is  clear  that  the  expression 
is  no  longer  equivalent  to  legal.' Heirs  in  Mobilibus inasmuch  as  it 
does  not  include  all  the  members  of  that  Class.  In  its  legal  sense,  the 
expression  is  still  applicable  to  those  members  of  the  Class  who  would 
have  been  the  Sole  Heirs  before  the  passing  of  the  Act,  and  are  now 
preferably  entitled  to  administer  the  succession  of  the  intestate.  There 
may  be  a  question  whether,  and  how  far,  the  surviving  Parent  of  the 
defunct  ought  to  be  regarded  as  one  of  his  Next  of  Kin." 
Cj^^  Heir  :   F.  Lawful  Heirs. 

NEXT  PERSONAL  or  LEGAL  REPRESENTATIVES Under 

a  gift  to  a  person's  "  next  Personal  Representatives, "  or  "  next  Legal 
Representatives,"  his  nearest  of  kin,  in  blood,  will  take  (Booth  v.  Vicars, 
13  L.  J.  Ch.  147;  1  Coll.  C.  C.  6:  Withy  v.  Mangles,  10  L.  J.  Ch.  391; 
10  CI.  &  F.  215:  Stockdale  v.  Nicholson,  36  L.  J.  Ch.  793 ;  L.  R.  4  Eq. 
359). 

NEXT    PRESENTATION.—  F.  Next  Avoidance:  Presekta- 
TiON :  2  Vin.  Ab.  Advowson  (B). 

NEXT   QUARTER   SESSIONS.— T.  Next. 

NEXT  SURVIVING  SON.—  V.  Eastwood  v.  Lockwood,  36  L.  J. 
Ch.  573;  L.  R.  3Eq.487. 

NEXT  TENANT.  —  V.  New  Occupier. 

NIECE.— r.  Nephew. 

NIEFE.— F.  Neife. 

NIGH  EST. —  F.  First  and  Nearest:  Nearest:  Next. 

NIGHT.  —  "As  to  what  is  reckoned  Night,  and  what  Day,  for  this 
purpose  (Burglary)  :  antientlj  the  day  was  accounted  to  begin  only  at  snn- 
rising,  and  to  end  immediately  upon  sunset;  but  the  better  opinion  seems 
to  be,  that  if  there  be  daylight  or  crepiisculnm  enough,  begun  or  left,  to 
discern  a  man's  face  withal,  it  is  no  burglary  (  V/,  R.  v.  Tandy,  1  C.&  P. 
297).  But  this  does  not  extend  to  moonlight;  for  then  many  midnight 
burglaries  would  go  unpunished :  and  besides  the  malignity  of  the 
offence  does  not  so  properly  arise  from  its  being  done  in  the  dark,  as  at 
the  dead  of  night;  when  all  creation,  except  beasts  of  prey,  are  at  rest; 
when  sleep  has  disarmed  the  owner,  and  rendered  his  castle  defenceless" 
(4  Bl.  Com.  224:   Vf,  Co.  Litt.  135  a). 

But  now  for  all  purposes  relating  to  Larceny  or  other  similar  offences 
including  Burglary,  "Night"  means  from  9  p.m.  to  6  a.m.  (Larceny 
Act,  1861,  24  &  25  V.  c.  96,  s.  1);  and  a  similar  definition  applies  ss 
regards  the  phrase  "  in  the  night,"  in  s.  11,  14  &  15  V.  c.  19  (s.  13). 
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But  under  the  Night  Poaching  Act,  1828,  9  G.  4,  c.  69,  s.  12,  Night-time 
begins  the  first  hour  after  sunset,  and  ends  the  last  hour  before  sunrise; 
so,  of  the  Hares  (Scot)  Act,  1848,  11  &  12  V.  c.  30  (s.  5). 

What  is  the  definition  of  "  Night "  as  used  in  s.  66,  Highway  Act, 
1835,  and  in  s.  10,  Gasworks  Clauses  Act,  1847  ?  Under  the  first,  Night, 
semble,  begins  at  least  as  early  as  7  o'clock  in  the  evening  in  the  month 
of  November  (Hardcastle  v.  Bielby,  cited  Allow). 

Quk  Factory  and  Workshop  Act,  1901,  "  *  Night,*  means,  the  period 
between  9  o'clock  in  the  evening  and  6  o'clock  in  the  succeeding  morn- 
ing" (8.156). 

Qu^  Inland  Eevenue  Acts,  "  <  Night,*  shall  be  deemed  to  begin  at  11 
of  the  clock  in  the  evening  of  each  day  and  to  end  at  5  of  the  clock  in  the 
morning  of  the  next  succeeding  day  "  (s.  38  (2),  53  &  54  Y.  c.  21). 

Cp,  Day. 

N IQHT-CAP.  —  A  man  having  "  some  Infirmity  "  may  during  Divine 
Service  "wear  a  Night-cap  or  Coif"  (No.  18,  Canons  Ecc.  of  1604), 
*'  which  word  *  Night-cap*  is  not  to  be  understood  as  a  covering  worn  in 
bed,  but  as  a  kind  of  close-fitting  cap,  as  is  shown  by  the  words  in  the 
Latin  Canons  *  pileolo  aut  ric& '  "  (per  Sir  R.  Phillimore,  Elphinstone  v. 
Purchas,  L.  R.  3  A.  &  E.  95). 

NIQHT-WALKER.  — "  A  woman  walking  up  and  down  the  streets 
to  pick  up  men  "  (per  Lawrence,  J.,  Lavrrence  v.  ffedger,  3  Taunt.  15). 
But  Dalton  (Countrey  Justice,  189)  speaks  of  Night- Walkers  as  of 
either  sex,  and  as  being  such  **  that  be  suspected  to  bee  pilferers  or  other- 
wise liketo  disturbe  the  peace,  or  that  be  persons  of  evill  behaviour,**  or 
be  EAVES-DKorPERS  by  night,  or  as  "  shall  cast  mens  gates  or  carts  &c 
into  ponds,  &c,  or  shall  commit  other  like  misdemeanors  or  outrages  in 
the  night  time." 

It  is  Slander,  without  special  damage,  to  say  of  a  woman  that  she 
"  walks  the  streets  "  for  a  living  {Wilbi/  v.  EUton,  18  L.  J.  C.  P.  320 ; 
8  C.  B.  142 :  54  &  55  V.  c.  51).     Svy  Walk. 

NISI.  —  A  decree  or  judgment  Nisif  is  one  that  is  conditional  and 
requires  something  more  to  be  done  to  make  it  absolute,  e,g.  a  Decree 
Nisi  for  a  Divorce,  which  cannot  be  made  absolute  until  after  6  calen- 
dar montlis  from  its  being  pronounced,  unless  the  court  shall  fix  a  shorter 
time  (s.  3,  29  &  30  V.  c.  32). 

Court  of  Nisi  Frius.  V,  3  Bl.  Com.  58-60  :  Termes  de  la  Ley,  Nisi 
Prius, 

NITRO   GLYCERINE Stat.  Def.,  Nitre  Glycerine  Act,  1869,  32 

&  33  V.  c.  113,  s.  2. 

NO  EVIDENCE.  — "No  Evidence"  to  go  to  a  Jury,  means,  "No 
Beasonable  Evidence  "  (per  Pollock,  C.  B.,  Avery  v.  Bowden^  6  E.  &  B. 
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973;  26  L.  J.  Q.  B.  4;  Vfy  per  Cresswell,  J.,  Ih.i  Cross  v.  WiUiamSy  31 
L.  J.  Ex.  147).     V.  Evidence. 

NO   HOPE — r.HoPE. 

NO    INJURY.  —  r.  Compulsory  Powers:  Injury. 

NO  INSTRUCTIONS.  — A  Tender  to  a  clerk  wbose  reply  is,  he 
has  "  Kg  Instructions  **  and  his  master  is  out,  is  good  (Finch  y.  Boningy 
4  C.  P.  D.  143);  seeus,  had  the  reply  been,  "  No  Authority  "  {Ih.-.  Bing- 
ham V.  Allpart,  1  N.  &  M.  398). 

NO  ORDER. — Where  a  Trustee  is,  as  such,  a  litigant  and  the 
Judge,  in  giving  jdgmt,  expressly  says  "No  Order  as  to  Costs,"  not 
only  does  the  Trustee  get  no  costs  from  his  adversary  but  his  right  of 
retainer  against  the  trust  estate  is  gone  (Re  Hodgkinson^  1895,  2  Oh. 
190;  64  L.  J.  Ch.  663;  72  L.  T.  617;  43  W.  R.  594). 

On  a  Summons, "  No  Order  "  means, "  Summons  dismissed  "  (Meredith 
V.  Gittens,  18  Q.  B.  267). 

NO   OTHER.— r.  Securities. 
NOBLEMEN.  — r.  Magnates:  Great  Men. 
NOISE. — F.  Disagreeable  :  Nuisance. 
N  O I S O  M  E.  —  r.  Offensive  :  Noxious. 

NOISY.  —  Semble,  a  private  individual  may  institute  the  proceedings 
for  enforcing  the  Bye-Law  of  the  London  County  Council  against  keep- 
ing ''any  Noisy  Animal  which  shall  be,  or  cause,  a  Serious  Nuisakcb 
to  residents  in  the  neighbourhood"  (Anon.,  43  S.  J.  71). 

A  Concertina  is  a  "  Noisy  Instrument  "  within  a  Municipal  Bye-Law 
(Booth  V.  Howell,  6  Times  Rep.  449). 

F.  Offensive. 

NOKA.  —  A  half  virgate,  generally  7J  acres  (Elph.  605). 

NOLLE  PROSEQUI.— Only  puts  the  deft  sine  die  (Goddard  r. 
Smith,  6  Mod.  261). 

NOMINAL.  —  "  Nominal  Amount  of  Stock  ";  Stat.  Def.,  32  &  33  V. 
c.  102,  s.  46  (2). 

The  "  Nominal  Share  Capital  "  of  a  Co,  is  the  face  value  of  its  shares; 
and  a  "  splitting  "  operation  whereby  Ordinary  Shares  are  extinguished 
and  in  lieu  Preferred  and  Deferred  Shares  are  created  of  a  greater  nomi- 
nal face  value,  is  an  "  Increase  of  the  amount  of  Nominal  Share  Capi- 
tal "  of  the  Co,  within  s.  113,  Stamp  Act,  1891,  although  no  increase  of 
dividend  can  result  (A-G,  v.  Mid.  By,  1900,  2  Q.  B.  353 ;  69  L.  J. 
Q.  B.  669;  82  L.  T.  716;  affd  70  L.  J.  Q.  B.  254). 
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NOMINATE.  —  In  an  Agreement  for  Reference,  a  provision  that 
each  party  shall  "  nominate  ''a  referee  means,  not  only  naming  him,  but 
also  the  communication  of  the  nomination  to  the  other  party  {Tew  v. 
Harris,  17  L.  J.  Q.  B.  2;  11  Q.  B.  7). 

V.  Acknowledge:  Appoint. 

The  power  to  **  nominate  "  who  i^  to  take  the  money  (not  exceeding 
£100)  payable  on  the  death  of  a  Member  of  a  Friendly  Socibtt  (s.  15, 
Friendly  Soc.  Act,  1876,  repld  s.  56,  Friendly  Soc.  Act,  1896)  may, 
possibly,  be  exercised  by  Will  if  the  document  be  delivered,  sent,  or 
made,  in  the  prescribed  manner,  but  not  otherwise ;  a  Nomination  duly 
delivered,  sent,  or  made,  cannot,  generally,  be  revoked  by  a  Will,  though, 
possibly,  a  Will  might  have  that  effect  if  it  contained  an  express  revo- 
cation and  were  delivered  or  sent  to  the  Society  {Bennett  v.  Slater,  1899, 
1  Q.  B.  45;  68  L.  J.  Q.  B.  45;  79  L.  T.  324) :  Vf,  Re  Griffin,  71  L.  J. 
Cb.  112;  1902, 1  Ch.  135;  86  L.  T.  38;  50  W.  R.  250,  which  decides 
that  (when  there  is  no  Nomination)  a  Friendly  Soc}'  Policy  is  assign- 
able; herein  over-ruling  Caddick  y.  Highton,  68  L.  J.  Q.  B.  281;  80 
L.  T-  527i  47  W.  R.  668. 

NOMINATED.  —  The  person  nominated  by  an  instrument  creating 
a  trust,  as  the  person  to  appoint  new  trustees,  is  the  person  "  nominated  " 
for  the  purposes  of  s.  31,  Conv  &  L.  P.  Act,  1881,  repld  s.  10,  Trustee 
Act,  1893,  though  the  event  on  which  such  new  appointment  becomes 
necessary  was  not  contemplated  at  the  date  of  the  instrument  {Re  Walker, 
53  L.  J.  Ch.  135;  24  Ch.  D.  698:  Sv,  Re  Wheeler  and  De  Roehow,  1896, 
1  Ch.  315;  65  L.  J.  Ch.  219;  73  L.  T.  661 ;  44  W.  R.  270). 

NOMINATION.  —  "  'Nomination,'  is  where  one  may  in  right  of  his 
manor,  or  otherwise,  nominate  and  appoint  a  worthy  clerke  or  man  to  a 
Parsonage,  Vicarage,  or  such  like  Spirituall  Promotion  "  (Termes  de  la 
Ley).     Vhj  Phil.  Ecc.  Law,  277.     V.  Intrusted. 

V.  Nominate:  Day  of  Nomination:  Candidate,  last  par. 

The  objections  to  a  "Nomination  Paper**  at  a  Municipal  Election 
which  the  Mayor  is  to  decide  under  Bules  9,  14,  Part  2,  Sch  3,  45  &  46 
V.  c.  50,  are  those  only  which  relate  to  the  Form  of  the  Paper  {Howes  v. 
Turner,  45  L.  J.  C.  P.  550;  1  C.  P.  D.  671).     Vh,  9  Encyc.  154-161. 

NOMINEE — V.  UrquhaHY.BuUerfield,5eJj. J. CY1.93S',  36Ch.D. 
65;  37  lb.  357. 

NONAQE. — "  Nonage,  in  general  understanding,  is  all  the  time  of  a 
person's  being  under  the  age  of  21 ;  and,  in  a  special  sense,  where  one  is 
under  14  as  to  marriage  "  (Jacob).     Cp,  Full  Age  :  Infant. 

NON-ARRIVAL.  — Of  a  Ship;  T.  Soames  v.  Lonergan,  2  L.  J.  0.  S. 
K.  B.  106;  2  B.  &  C.  564:  Arrive. 
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NON-ATTENDANCE.—  F.  Neolkct. 

NON-BUSINESS    DAYS.— T.  Busikess  Days. 

NON-COMMISSIONED  OFFICER.  —  Stat.  Def.,  38  &  39  V. 
c.  69,  8.  2;    44  &  46  V.  c.  58,  s.  190. 

NON   COMPOS   MENTIS. -Ir.  Unsound  Mind. 

NON   CORPORATE.  — r.  District. 

NON-CULTIVATION.  —  "  ' Non-Cultivation '  will  not  let  in  eri- 
dence  of  bad  cultivation  "  (Dwar.  688,  citing  no  anthority). 

NON  EST.  —  "  Non  est  factum  ^  was  the  old  form  of  denying,  and 
pleading  the  General  Issue  to,  a  Deed  (3  Bl.  Com.  305). 

"  Non  est  inventus,"  was  the  old  return  of  a  sheriff  to  a  Writ  of  Capias 
when  he  could  not  find  the  defendant  (lb.  283). 

NON-EXISTINQ F.  Fictitious. 

NON-PERFORMANCE.— F  From  Performance:  Obseryance 
OR  Performance. 

NON  PROS.  —  The  jdgmt  of  Non  Pros  (non  prosequitur)  was 
where  the  plaintiff  delayed  proceeding  in  his  action  more  than  the  rales 
allowed,  for  then  he  was  "  adjudged  not  to  follow  or  pursue  his  remedy 
as  he  ought  to  do,"  and  jdgmt  was  entered  against  him,  and  he  was  said 
to  be  "  nonpros'd  "  (3  Bl.  Com.  295,  296). 

Cp,  Non-Suit. 

NON-SUIT.  — "  *Non  Suite,'  is  a  renouncing  of  the  suit  by  the 
Plaintiff  or  Demandant,  most  commonly  upon  the  discovery  of  some 
Error  or  Defect,  when  the  matter  is  so  far  proceeded  in  as  the  juiy  is 
ready  at  the  bar  to  deliver  their  Verdict"  (Cowel).  Vhy  Staneliffer. 
Clarke,  7  Ex.  439;  21  L.  J.  Ex.  129:  Kershaw  r.  Chantler,  26  L.T. 
474:  Foyser  v.  Minors,  7  Q.  B.  D.  329,  336;  50  L.  J.  Ex.  555,  659. 

F.  Discontinuance. 

Cp,  Non  Pros. 

NON-TESTAMENTARY   DISPOSITION F.  Evasion. 

NON-TEXTILE  FACTORIES. —The  "Non-Textile  Factories," 
as  enumerated  in  Part  1,  Sch  6,  Factory  and  Workshop  Act,  1901,  are,— 
(1)  Print  Works;  (2)  Bleaching  and  Dyeing  Works;  (3)  Earthen- 
ware Works;  (4)  Lucifer-Match  Works;  (5)  Percussion  Cap  Works; 
(6)  Cartridge  Works;  (7)  Paper-staining  Works;  (8)  Fustian-cutting 
Works;  (9)  Blast  Furnaces;  (10)  Copper  Mills;  (11)  Iron  Mills; 
(12)  Foundries;  (13)  Metal  and  India-ruhber  Works;  (14)  Paper 
Mills;    (16)  Glass  Works;    (16)  Tobacco  Factories;    (17)  Letter-press 
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Printing  Works;  (18)  Book-binding  Works ;  (19)  Flax  Scutch  Mills; 
(20)  Electrical  Stations:  — 

"  Non-Textile  Factories  and  Workshops, "  as  enumerated  in  Part  2  of 
the  same  Sch,  are,  — (21)  Hat  Works;  (22)  Rope  Works;  (23)  Bake- 
HOUSES ;  (24)  Lace  Warehouses ;  (25)  SHiPsuiLDixa  Yards  ;  (26)  Quar- 
KiKS;  (27)  Pit-hanks;  (28)  Dry-cleaning,  Carpet-heating,  and  Bottle- 
washing  Works. 

All  these  (except  Nos.  10,  19,  and  28)  are  provided  with  definitions 
by  the  Sch. 

NON-USER.  —  An  Office,  puhlic  or  private,  may  be  forfeited 
^  (1)  By  Mis-User,  or  abuse;  as  if  a  judge  takes  a  bribe,  or  a  park- 
keeper  kills  deer  without  authority :  (2)  By  Non-User,  or  neglect ;  which 
in  public  offices  that  concern  the  administration  of  justice,  or  the  com- 
monwealth, is  of  itself  a  direct  and  immediate  cause  of  forfeiture;  but 
Kon-User  of  a  private  office  is  no  cause  of  forfeiture,  unless  some  special 
damage  is  proved  to  be  occasioned  thereby  "  (2  Bl.  Com.  153:  V.  Aban- 
donment, last  par:  Use).  Franchises,  being  regal  privileges  in  the 
hands  of  a  subject,  "  may  be  lost  and  forfeited  either  by  Abuse  or  by 
Neglect  "  (2  Bl.  Com.  153). 

NON-VESTED   NATIONAL  SCHOOI Stet.  Def.,  Ir.  38  & 

39  V.  c.  82,  preamble;     47  &  48  V.  c.  22,  s.  5. 

NONE.  — "  None  "  is  less  than  Some;  V.  Less. 

NONE    EFFECT "  Void  and  of  None  Effect " ;  T.  Void. 

NORTH  SEA.  —  "  North  Sea  Limits  " ;  V.  North  Sea  Fisheries  Act, 
1893,  56  &  57  V.  c.  17,  s.  9. 

NORTH  SIDE.  — ''  There  can  be  no  doubt  that  at  the  period  when 
the  Kubric  in  question  (that  prefixed  to  the  Communion  Office,  in  the 
Book  of  Common  Prayer)  was  framed  the  Table  was,  at  the  time  of  the 
Holy  Communion,  placed  in  almost  all  parish  churches  length-wise  in 
the  body  of  the  church  or  chancel,  —  the  smaller  sides  or  ends  facing 
east  and  west,  and  the  longer  sides  north  and  south,  when  the  church 
stood,  as  it  ordinarily  did,  east  and  west.  And  there  can  be  as  little 
doubt  that  the  Rubric  was  framed  with  reference  to  this  position  of  the 
Table.  .  .  .  Where  a  position  at  the  *  North  Side  '  was  enjoined  by  the 
Kubric,  one  of  the  longer  sides  of  the  Table  was  in  contemplation,  and 
it  was  also  in  contemplation  that  all  the  acts  prescribed  which  were  to  be 
done  at  the  Table  should  be  done  at  that  side.  ...  It  is  not  an  ecclesi- 
astical offence  to  stand  at  the  northern  part  of  the  side  which  faces  west- 
ward "  (per  Halsbury,  C,  delivering  jdgmt  of  P.  C,  Ready.  Lincoluy  Bp., 
1892,  A.  C.  663,  665;  62  L.  J.  P.  C.  13,  14, 15;  67  L.  T.  128;  56  J.  P. 
725).     Vf,  Bidsdale  v.  Clifton,  cited  Sidb. 
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Stafford  NORTHCOTE'S  AdT.  —  The  Poor  Law  (Certified 
Schools)  Act,  1862,  25  &  26  V.  c.  43;  amended  by  31  &  32  V.  c.  122. 

NOT  ABLE r.  Able. 

NOT  AMOUNTING.— F.  Less. 

NOT  AS  COMMON  CARRIERS.  — "We  hold  not  as  Common 
Carriers,  but  as  Warehousemen,  at  Owner's  sole  risk,  and  subject  to  usual 
warehouse  charges " ;    V.  Mitchell  v.  Lane,  &  Y.  Ry^  cited   Owhbe's 

KiSK. 

F.  Common  Carrier. 

NOT  ASSIGNABLE.  — A  Wife's  Endowment  Policy  one  of  the 
Conditions  of  which  is  "  This  Policy  is  not  assignable,"  is,  by  that  Con- 
dition, subjected  to  a  Eestraint  on  Alienation  so  that  an  attempted 
disposition  of,  or  charge  on,  it  by  the  wife  is  invalid  {Re  Lavender^  1898^ 
1 1.  R.  175). 

NOT  BEFORE.  —  "A  devise  of  lands,  *  not  before  devised,^  or  *not 
before  disposed  of,^  carries  the  reversion  in  lands  which  the  testator  had 
previously  devised  for  life  "  (1  Jarm.  665). 

Where  time  for  pleading  shall ''  not  expire  before  ''  a  stated  day,  that 
means  that  the  party  has  up  to  the  close  of  that  day  for  delivering  the 
pleading  (Severin  v.  Leicester,  12  Q.  B.  949;  nom.  Savery  v.  Lister^  18 
L.  J.  Q.  B.  13). 

V,  Before. 

NOT  ENTITLED.  — F.  Viney  v.  Norwich  Union  Insree,  cited  En- 
titled. 

NOT   EXACTLY F.  Exactly. 

NOT  EXCEEDING.  — A  sum  "not  exceeding";  F.  per  Bayley,  J., 
Cortis  V.  Kent  W.  W.  Co,  7  B.  &  C.  340 :  Palmer  v.  Newell,  W.  N.  (72)  9: 
Vf,  R.  V.  St.  George's,  Southwark,  56  L.  J.  Q.  B.  652;  19  Q.  B.  D.533; 
35  W.  R.  841 ;  52  J.  P.  6.  In  Cortis  v.  Kent  W.  W.  Co  (7  B.  &  C.  314) 
the  phrase  was  held,  under  the  circumstances,  as  connoting  a  minimum. 
But  it  usually  connotes  a  maximum  {Henry  v.  Antrim,  1900,  2  L  B. 
647). 

F.  Less:  Not  Less. 

A  Guarantee  f or  "  not  exceeding''  a  stated  sum,  without  more,  does 
not  impose  any  condition  or  restriction  against  giving  credit  for  a  larger 
sum;  it  only  limits  the  amount  of  the  guarantor's  liability  {Parker  v. 
Wise,  6  M.  &  S.  239:  Gordon  v.  Roe,  27  L.  J.  Q.  B.  186;  8  E.  &  B. 
1065). 

Penalties,  &c,  "  not  exceeding  ";  held,  to  mean,  "  not  exceeding  in  the 
aggregate  "  {Collins  v.  Hopwood,  15  M.  &  W.  459;  16  L.  J.  Ex.  124). 

F.  To  the  extent. 
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NOT  INSURED.  —  "Please  send  the  marbles  not  insured/'  in  a 
direction  to  a  Carrier;  V.  North  Staffordshire  Ry  v.  Peek^  10  H.  L.  Ca. 
473;  32  L.  J.  Q.  B,  241. 

NOT  LESS.  —  Where  time  is  to  be  computed  as  "  not  less  "  than  a 
given  numb^  of  da3*s,  that  means  clear  days  {Chambers  v.  Smithy  13 
L.  J.  Ex.  25;  12  M.  &  W.  2 :  Re  RaUway  Sleepers  Co,  64  L.  J.  Ch.  720; 
29  Ch.  D.  204;  8v,  Re  MUler^s  Dale  Co,  31  Ch.  D.  211). 

V.  Cleak:  Less:  Period:  Say. 

Where  a  statute  prescribes  a  Penalty  for  an  Offence  of  "  not  less  "  than 
a  stated  amount,  that  is  the  minimum  penalty  that  Justices  can  impose, 
notwithstanding  that  the  section,  prescribing  the  penalty,  says  that  the 
offender  "shall  be  liable"  thereto;  and  the  power  to  mitigate  given  by 
s.  4,  42  &  43  Y.  c.  49  is,  in  such  a  case,  qualified  so  that  mitigation  can- 
not go  below  such  minimum  (Osbom  v.  Wood,  1897,  1  Q.  B.  197;  66 
L.  J.  Q.  B.  178;  76  L.  T.  60;  61  J.  P.  118). 

Where  Articles  of  a  Co  prescribe  that  the  business  of  the  Co  shall  be 

conducted  by  "  not  less  "  ^^  "  i^ot  more  "  than  a  stated  number  of  Direc- 
•^  or 

tors,  that  is  imperative  and  not  merely  directory  (Re  Alma  Spinning  Co, 

cited  Quorum). 

Free  Gap  "  not  less  than  ^th  part  of  the  Width  of  the  Stream,"  s.  9  (4), 

Salmon  Fishery  (Ir)  Act,  1863,  26  &  27  V.  c.  114;   V.  Westropp  v. 

Commrs  of  Public  Works,  1896,  2  I.  R.  93. 

NOT  LIABLE.  —  Bequest  of  Farming  Effects  to  wife  for  life,  re- 
mainder to  children,  with  a  direction  that  the  wife  should  "  not  be  liable 
to  account  for  any  diminution"  in  the  effects;  held,  that  the  wife  took 
absolutely  {Breton  v.  Mockett,  47  L.  J.  Ch.  754;  9  Ch.  D.  95). 

NOT   MORE V.  Not  Less. 

NOT  NEGOTIABLE.  —"  TVTiere  a  person  takes  a  Crossed  Cheque 
which  bears  on  it  the  words  *  Not' Negotiable/  he  shall  not  have,  and 
shall  not  be  capable  of  giving,  a  better  title  to  the  cheque  than  that  which 
the  person  from  whom  he  took  it  had  "  (s.  81,  Bills  of  Ex.  Act,  1882): 
semhle,  a  cheque  cannot  be  made  "  Not  Negotiable  "  except  by  adding 
those  words  as  prescribed  by  the  Act  (per  Lindley,  L.  J.,  National  Bank 
V.  sake,  1891, 1 Q.  B.  435;  60  L.  J.  Q.  B.  199).  Vh,  G.  W.  Ryv.  London 
&  County  Bank,  cited  Customer. 

The  protection  given  to  a  Banker  by  the  latter  part  of  s.  12,  Crossed 
Cheques  Act,  1876,  repealed  by  Bills  of  Ex.  Act,  1882,  was  not  confined 
to  a  cheque  which,  under  the  first  part  of  the  section,  had  "  not  negotiable  " 
in  its  crossing  {Matthieson  v.  London  &  County  Bank,  48  L.  J.  C.  P. 
529;  6  C.  P.  D.  7).     Vh,  ss.  80,  82,  Bills  of  Ex.  Act,  1882. 

V.  Negotiable. 
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NOT   OTHERWISE.  —  "  Not  otherwise  charged  " ;  V.  Deed. 
"  Not  otherwise  occupied  " ;  V.  Occupikd. 

NOT  SETTLED A  devise  of  lauds,    "Not  Settled,"  or  "Out 

of  Settlement,"  or  "  Not  by  him  formerly,  settled  or  thereby  disposed  of," 
will  pass  an  unsettled  reversion  in  fee,  of  lands  of  which  a  lesser  estate 
or  interest  is  in  settlement  (1  Jarm.  654,  655). 

V.  Unsettled  Estate. 

NOT  TO  BE. — An  agreement  "not  to  be  performed  within  the 
space  of  one  year  from  the  making  thereof  "  (s.  4,  Statute  of  Frauds), 
means,  one  which,  you  can  see  from  its  terms,  cannot  be  so  performed 
{Peter  v.  ComptoUy  Skinner,  353;  1  Sm.  L.  C.  359:  Boydell  v.  Drum- 
mond,  11  East,  142:  Souch  v.  Strawbridge,  2  C.  B.  808;  15  L.  J.  C.  P. 
170:  McGregor  v.  McGregor,  57  L.  J.  Q.  B.  591;  21  Q.  B.  D.  424;  37 
W.  R.  45;  52  J.  P.  772).  The  last  case  shows  that  Davey  v.  Shannon 
(48  L.  J.  Ex.  459;  4  Ex.  D.  81)  was  not  well  decided.  K  Year: 
Exceed. 

Vfy  McManus  v.  Cooke,  56  L.  J.  Ch.  662;  35  Ch.  D.  681;  66  L.  T. 
900;  35  W.  R.  754;  51  J.  P.  708. 

r.  To   BE. 

NOT  TO  MY  KNOWLEDGE.— Where  a  proper  Requisition  on 
Title  is  made  on  a  question  of  fact,  "  an  answer  by  the  seller's  solicitor, 
'  not  to  his  knowledge,'  is  not  satisfactory;  he  should  apply  to  his  client 
for  information  before  he  answers  the  inquiry,  and,  if  necessary,  search 
amongst  the  title  deeds  "  (Sug.  V.  &  P.  416). 

Generally,  such  an  answer  would  be  unsatisfactory  in  reply  to  an 
Interrogatory  in  an  Action  when  the  party  interrogated  is  put  upon 
enquiry  (Bolckow  v,  Fisher,  62  L.  J.  Q.  B.  12;  10  Q.  B.  D.  161;  47 
L.  T.  724;  31  W.  R.  235). 

NOT   UNDER  COMMAND T.  Command. 

NOT  WORTH   THE   EXPENSE.  —  F.  Worth  the  expense. 

NOTABILIA F.  Bona. 

NOTARY  PUBLIC  — F^.  Brooke's  Notary,  by  Cranstoun:  Ten- 
naut's  Notary's  Manual. 

Quk  Infeffment  Act,  1845,  8  &  9  V.  c.  35,  "  Notary  Public  "  means, 
"  a  Notary  Public  in  Scotland  duly  admitted  and  practising  there  "  (s.  10); 
so  of,  31  &  32  V.  c.  101  (s.  3);  54  &  55  V.  c.  30  (s.  1);  59  &  60  V. 
c.  49  (s.  1). 

NOTE.  — F.  Memobandum. 

"Note  or  Memorandum  in  Writing,"  s.  17,  Statute  of  Frauds,  repld 
s.  4,  Sale  of  Goods  Act,  1893;  For  the  numerous  cases  on  this  phrase, 
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V.  Dart,  ch.  6:  Add.  C.  35:  Rose.  K  P.  527:  Benj.  185-218:  Blackb. 
44-66.  The  form  of  the  document  is  immaterial  (  Wdford  v.  Beazelet/, 
3  Atk.  503) ;  and  it  may  be  broadly  stated  that  almost  any  document 
properly  Signed  (whether  cotemporaneous  or  subsequent)  suffices,  6,ff,  an 
Affidavit  which  states  the  essential  particulars  of  the  transaction  (Bark- 
woHh  V.  Young,  4  Drew.  1;  26  L.  J.  Ch.  153;  5  W.  R.  156:  Svthc^  per 
Jessel,  M.  R.,  TroweU  v.  Shentauy  8  Ch.  D.  324).  A  Recital  in  a  Will 
(Ee  Hoylsy  1893, 1  Ch.  84;  62  L.  J.  Ch.  182),  or  a  signed  Resolution  in 
the  Minute  Book  of  a  Co  (Jones  v.  Victoria  Bock  Coj  46  L.  J.Q.  B.  219; 
2  Q.  B.  D.  314),  or  Letters  from  a  Manager  of  a  Co  {John  Griffiths  Corp 
V.  Humher,  68  L.  J.  Q.  B.  959;  1899,  2  Q.  B.  414),  a  letter  which  states, 
but  repudiates,  the  terms  of  a  transaction  (BaUey  v.  Sweeting,  9  C.  B. 
Is^  S.  843;  30  L.  J.  C.  P.  150),  or  even  a  Telegram  (Godwin  v.  Francis, 
L.  R.  5  C.  P.  295;  39  L.  J.  C.  P.  121),  is  within  the  phrase.  FA, 
Another. 

The  document  (whatever  it  is)  that  contains  the  "  Note  or  Memo- 
randum **  must  specify  these  essential  particulars,  —  (1)  The  Names  of 
both  Seller  and  Buyer;  (2)  The  Subject-matter  of  the  contract;  (3)  The 
Price ;  and  (4)  Time  of  performance,  —  when  such  particulars  respectively 
are  actually  part  of  the  bargain. 

As  to  connecting  documents  so  as  to  make  a  Note  or  Memorandum ;  V, 
Peirce  v.  Corf,  43  L.  J.  Q.  B.  52;  L.  R.  9  Q.  B.  210:  Shardlow  v.  Cot- 
terillj  50  L.  J.  Ch.  613;  20  Ch.  D.  90  :  Oliver  v.  Hunting^  59  L.  J.  Ch. 
256:  Taylor  v.  SmUh,  67  L.  T.  39;  40  W.  R.  486;  61  L.  J.  Q.  B.  331 : 
Coombs  V.  WUks,  cited  Propbibtob:  Warner  v.  WUlington^  cited 
Signed:  Potter  v.  Peters,  64  L.  J.  Ch.  357;  72  L.  T.  624:  Pearce  v. 
Gardner,  cited  Dear  Sir:  Blackb.  44:  Leake,  149:  Add.  C.  35:  Rose. 
N.  P.  627:  Fry,  254. 

As  to  imperfection  of  document  in  consequence  of  Uncertainty;  F. 
Ogilvie  v.  Foljambe,  3  Mer.  53 :  My  :  Et  Cetera  :  The. 

"  The  only  difference  between  an  <  Agreement '  and  a  *  Note '  of  an 
Agreement  is  that,  in  the  one  instance  a  formal  agreement  is  meant; 
and  in  the  other,  something  not  so  particular  in  form  and  technical 
accuracy,  but  still  containing  the  essentials  of  the  agreement "  (per 
Cockburn,  C.  J.,  Williams  y.  Lake,  29  L.  J.  Q.  B.  3).    V.  Agreement. 

V.  In  Writing  :  Writing  :  Signed. 

"  Full  Notes  of  Evidence,"  s.  76  (7),  43  V.  c.  25  (Canada),  may  be  well 
taken  in  short-hand  (Biel  v.  The  Queen,  10  App.  Ca.  675). 

F.  Promissory  Note. 

NOTICE.  —  "  Notice,"  is  a  direct  and  definite  statement  of  a  thing, 
as  distinguished  from  supplying  materials  from  which  the  existence 
of  such  thing  may  be  inferred  {Vh,  per  Parke,  B.,  Burgh  v.  Legge, 
5  M.  &  W.420;  8  L.  J.  Ex.  258:  Vallee  v.  Dumergue,  18  L.  J.  Ex. 
898;  4  Ex.  290).     V.  Come  to. 
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"  Notice,"  8.  3,  Conv  Act,  1882,  is  used  "  in  its  strict  legal  sense  '*  (per 
Chitty,  J.,  Re  Cousins,  56  L.  J.  Ch.  664 ;  31  Ch.  D.  671;  54  L.  T.  376; 
34  W.  R.  393). 

"Notice,"  s.  38,  Comp  Act,  1867,  means,  Actual  Notice  as  distin- 
guished from  what  is  called  Constructive  Notice,  but  includes  a  fair 
business-like  statement  of  the  facts  (per  Lindley,  M.  R.,  Greenwood  y. 
Leather  Shod  Wheel  Co^  cited  Untrue).  Merely  specifying  the  Date 
of  and  Names  of  Parties  to  a  Contract,  is  not  a  compliance  with  the 
section  {AarorCs  Beefs  v.  Twiss,  cited  False  Representation).  * 

But,  Notice  that  the  subject-matter  of  an  Assignment  is  the  subject- 
matter  of  .an  Action,  amounts  to  Notice  to  the  Assignee  of  the  existence 
of  the  Solicitor's  right  to  a  Lien  on  property  "  Recovered  or  Pre- 
served," within  8.  28,  Solicitors  Act,  1860,  23  &  24  V.  c.  127  (Faithful 
V.  Ewen,  47  L.  J.  Ch.  457;  7  Ch.  D.  495:  Cole  v.  Mey,  1894,  2  Q.  B. 
350;  63  L.  J.  Q.  B.  682;  70  L.  T.  892;  42  W.  R.  561:  Shippeyr. 
Grey,  49  L.  J.  Q.  B.  524:  The  Paris,  1896,  P.  77 ;  66  L.  J.  P.  D.  &  A. 
42 ;  73  L.  T.  736 :  Dallow  v.  Garrold,  54  L.  J.  Q.  B.  76 ;  14  Q.  B.  D.  543). 

So,  Notice  of  an  Act  of  Bankry,  means,  knowledge  of  it,  or  wilfully 
abstaining  from  acquiring  such  knowledge  (Bird  v.  Bass^  6  M.  &  G. 
143  :   Vfy  Wms.  Bank.  134,  246). 

"  Notice  and  Knowledge  "  of  an  infirmity  in  a  Negotiable  Instru- 
ment, means,  not  merely  Express  notice  but,  knowledge  or  the  means  of 
knowledge  to  which  the  party  wilfully  shuts  his  eyes,  —  a  suspicion  in 
the  mind  of  the  party  and  the  means  of  knowledge  in  his  power  wilfally 
disregarded  (per  Parke,  B.,  May  v.  Chapman,  16  M.  &  W.  355:  Vf 
Raphael  v.  Bank  of  England,  17  C.  B.  161;  25  L.  J.  C.  P.  33;  1  Sm. 
L.  C.  519). 

"  Notice  "  and  "  Knowledge  "  contrasted;  V.  jdgmts  of  Ld  Blackburn 
and  Selborne,  C,  MUdred  v.  Maspons,  53  L.  J.  Q.  B.  38,  40 ;  8  App.  Ca. 
888.    Cp,  Malice  Aforethought. 

Purchaser  for  value  without  Notice;    V.  Purchaser:  Ought. 

The  "  Notice  "  prior  to  action,  to  be  given  under  the  Employers'  Lia- 
bility Act,  1880,  43  &  44  V.  c.  42,  must  be  In  Writing,  because  the 
words  of  s.  7  are  only  appropriate  to  a  written  document  (Movie  v. 
Jenkins,  51  L.  J.  Q.  B.  112;  8  Q.  B.  D.  116;  30  W.  R.  324);  and  such 
notice  "  should  be  one  and  single,  delivered  at  one  and  the  same  time, 
containing  in  it  at  one  and  the  same  time  all  the  incidents  which  the 
statute  has  made  a  condition  precedent  to  the  right  to  maintain  an 
action  "  (per  Coleridge,  C.  J.,  Keen  v.  Milwall  Dock  Co^  51  L.  J.  Q.  B. 
278; ^8  Q.  B.  D.  482;  so,  by  the  other  members  of  the  Court).  JTecn  v. 
Millwall  Dock  Co  is  an  instance  of  an  insufficient  notice.  Clarkson  r. 
Mmgrave,  51  L.  J.  Q.  B.  525;  9  Q.  B.  D.  386:  Stone  v.  Hyde,  51  L.  J. 
Q.  B.  452;  9  Q.  B.  D.  76 :  Carter  v.  Drysdale,  53  L.  J.  Q.  B.  557;  32 
W.  R.  171,  furnish  instances  of  sufficient  notices.  V.  Notice  **  of  the 
Cause"  of  an  action,   inf. 
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The  "  Notice  "  to  be  given  to  a  prisoner  of  an  intention  to  take  a  de- 
position under  s.  6,  30  &  31  Y.  c.  35,  must  be  written  (B,  v.  Shurmer, 
65  L.  J.  M.  C.  153;  17  Q.  B.  D.  323;  55  L.  T.  126;  34  W.  R.  656; 
50  J.  P.  743) ;  so,  of  a  Notice  of  Distiress  under  2  W.  &  M.  sess.  1,  c.  5, 
8.  2  (Wilson  V.  Nightingale,  15  L.  J.  Q.  B.  309;  8  Q.  B.  1034);  though 
in  neither  case  is  writing  expressly  prescribed.     Va,  Notice  to  Quit. 

Written  Notice  of  Dispute,  s.  257,  P.  H.  Act,  1875;   V.  Dispute. 

A  Notice  in  Writing  does  not  imply  that  it  is  to  be  Signed  ;  it  may 
be  in  the  third  person  {Brydges  v.  Dix,  Jan  1891). 

"  Notice  "  of  Suspension,  s.  4  A,  Bankry  Act,  1883,  may  be  Oral  {Ex  p. 
Nickolly  Be  Walker^  13  Q.  B.  D.  469:  Be  Scott,  1896,  1  Q.  B.  619;  65 
L.  J.  Q.  B,  465:  Be  MUler,  45  S.  J.  44;  70  L.  J.  Q.  B.  1);  but  if  oral 
it  must  be  a  definite  statement,  and  mere  casual  talk  by  a  Debtor  about 
his  inability  to  pay  his  debts  in  full  will  not  suffice  (Ex  p,  Ocbstler,  54 
L.  J.  Q.  B.  23;  13  Q.  B.  D.  471;  33  W.  R.  126).  But  a  Circular  to 
Creditors  stating  the  debtor's  inability  to  pay  them  in  full  and  offering 
a  Composition,  is  a  Notice  of  Suspension;  for  the  test  is,  '*  What  effect 
would  the  circular  produce  on  the  mind  of  a  creditor  receiving  it  as  to 
the  intention  of  the  debtor  with  regard  to  his  creditors  ?  "  (per  Bowen, 
L.  J.,  Ex  p.  Gibson^  Be  Lawh,  4  Morr.  25,  cited  with  approval  by  Ld 
Selborne,  Crook  v.  Morley,  1891,  A.  C.  316 ;  61  L.  J.  Q.  B.  97;  ^  L.  T. 
389).  So,  a  Circular  convening  a  Meeting  of  Creditors  in  consequence 
of  the  debtor  "  being  unable  to  meet  his  engagements  as  they  fall  due  '' 
{Crook  V.  Morley,  sup),  or  which  speaks  of  "  financial  difficulty  which 
makes  it  desirable  for  him  to  consult  with  his  creditors  as  to  his  posi- 
tion "  {Be  Simonsen,  1894,  1  Q.  B.  433;  63  L.  J.  Q.  B.  242;  70  L.  T. 
32:  Be  Sdwood,  1  Manson,  66;  10  Times  Rep.  418:  Be  Waitejl  L.T. 
778;  43  W.  R.  208),  is  a  Notice  of  Suspension.  Semble,  that,  in  view 
of  these  later  decisions.  Ex  p.  Jones  (29  S.  J.  357)  and  Be  Walsh 
(52  L.  T.  694;  2  Morr.  112)  would  not  be  followed:  Vf,  per  Williams,  J., 
BeDagnall,  1896,  2  Q.  B.  411;  65  L.  J.  Q.  B.  666;  75  L.  T.  142; 
45  W.  R.  79 :  Be  Wolstenholme,  2  Morr.  213.  On  the  other  hand,  it 
was  held  in  Hill  v.  Bowlands  (1896, 2  Q.  B.  124;  65  L.  J.  Q.  B.  542)  that 
the  following  letter  from  a  Debtor's  Solrs  was  not  a  Notice  of  Suspen- 
sion, —  "  As  promised  we  send  you  herewith  Statement  showing  the  In- 
come and  Expenditure  and  the  amount  of  the  mortgages  on  the  estates. 
We  think  it  well  to  repeat  what  we  stated  to  you  at  our  interview,  that 
a  Receiving  Order  will  be  applied  for  immediately  Execution  is  issued. '' 
Vf,  Be  FhiUips,  41  S.  J.  470;  76  L.  T.  531.  In  Be  ScoU  (sup)  it  was 
intimated  that  it  is  material,  in  this  connection,  to  consider  whether  the 
Btatement  was  made  by  a  Trader  or  a  Non-Trader;  but  that  a  verbal 
statement  by  a  lady  who  was  a  non-trader,  —  "I  won't  pay  anybody  now; 
it  is  too  late.  I  am  acting  under  advice,  and  refuse  to  see  anybody  at 
all, "  —  was  a  Notice  of  Suspension.     V.  Suspend  :  Without  Prejudice. 

r.  SSRVBD. 
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Notice  of  Appeal ;  V.  Appeal  :  Coubt  of  Summaby  JuBiSDicTiOKy 
Note. 

Notice  of  Poor  Rate  Appeal;   V.  R.  v.  De  Ghreyj  cited  Signed. 

Notice  of  Assignment  of  a  Chose  in  Action  has  to  be  given  to  the 
Payer,  in  order  to  complete  the  Assignee's  title  {Dearie  v.  HaUj  3  Ross. 
1,  SvthCj  per  Ld  Macnaghten,  Ward  t.  Duncomhe^  1893,  App.  Ca.  392; 
62  L.  J.  Ch.  893:  Somerset  v.  Cox,  33  L.  J.  Ch.  490;  33  Bea.  634; 
12  W.  R.  690).  Vhy  Consent:  Possession,  Obdeb,  ob  Disposition: 
Bridge  y.  Bridge,  22  L.  J.  Ch.  189;  16  Bea.  315 :  Warren  on  Choses  in 
Action,  86  et  seq. 

Notice ''  of  the  Cause  **  of  an  Action,  in  a  statutory  notice  hefore  action, 
connotes  that  the  Time  and  Place  of  the  act  complained  of  must  be  given 
{MaHins  v.  Upcher,  11  L.  J.  Q.  B.  291;  1  Dowl.  N.  S.  665:  Breeie  v. 
Jerdein,  12  L.  J.  Q.  B.  234 ;  4  Q.  B.  586).  Vf,  sup :  Cleably.  Note :  As 
to  computing  the  Time  of  Notice  of  Action,  V.  Notice  to  Quit  :  "  Place 
of  Abode  "  in  a  Notice  of  action,  V,  Place.     Vh,  Public  Authobity. 

Notice  of  Claim,  r.  24  (3),  Jud.  Act,  1873,  includes  Notice  to  a  De- 
fendant by  including  him  in  a  Coanter-Claim  (Dear  y.  Sworder,  4  Ch.  D. 
482;  46  L.  J.  Ch.  100).     K  Claim. 

Notice  to  Determine  a  Lease;  V.  Detbbmine  :  Vf,  "  Notice  to  Quit," 
inf. 

Notice  of  Dissent,  s.  161,  Comp  Act,  1862;  V.  Be  London  and  West- 
minster Bread  Co,  69  L.  J.  Ch.  165.  It  has  been  said  that  this  Notice 
"  should  not  merely  express  dissent  but  should  also  require  the  Liquidators 
either  to  abstain  from  carrying  the  Resolution  into  effect  or  to  purchase 
the  member's  interest "  (Palm.  Co.  Prec.  Part  1,  1132,  citing  Re  Union 
Bank  of  Hull,  13  Ch.  D.  808;  49  L.  J.  Ch.  264) ;  that  opinion,  however, 
was  obiter,  the  actual  decision  being  that  in  that  case  there  had  been  no 
Notice  at  all. 

"  ExFBEss  Notice  " of  an  Absolute  Assignment;  V.  Absolute  Assign- 
ment. 

Notice  of  Novation ;   V.  Novation. 

The  Notice  of  Objection,  s.  1,  27  &  28  V.  c.  39  (the  giving  of  which 
is  a  Condition  Precedent  to  the  hearing  by  an  Assessment  Committee  of 
an  Objection  to  a  Valuation  List)  means,  the  Notice  to  be  given,  by  the 
objecting  party,  to  the  Committee  {B,  v.  Langriville,  54  L.  J.  Q.  B.  124). 

Notice  to  exercise  an  Option,  e,g,  to  purchase  in  a  Lease,  which  has 
to  be  of  a  prescribed  length  given  by  a  certain  day ;  semble,  the  whole  of 
the  prescribed  period  must  elapse  between  the  giving  of  the  notice  and 
the  stated  day;   V.  Pbbvious. 

The  "  Notice  specifying  Pabticulab  Bbeach  complained  of,"  which, 
under  s.  14,  Conv  &  L.  P.  Act,  1881,  must  be  given  before  an  Action 
for  Forfeiture  of  a  Lease,  must  be  by  the  person  legally  entitled,  —  as 
distinguished  from  one  only  equitably  entitled,  —  to  the  property 
(Matthews  v.  Usher,  cited  Assigns),  and  **  must  be  such  as  to  enable 
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the  Tenant  to  see  generally  what  he  is  required  to  do.  The  Landlord 
need  not  go  through  every  room  in  detail;  hut  he  must  give  sufficient 
particulars  to  enahle  the  Tenant  to  take  advantage  of  the  Act  and  avoid 
the  action  " ;  to  say,  "  You  have  hroken  the  covenants  for  repairing  the 
inside  and  outside  of  the  houses  (naming  them  all)  contained  in  your 
Lease  "  (giving  the  date  of  the  Lease)  is  insufficient  (per  North,  J., 
Fletcher  v.  Nokes,  1897, 1  Ch.  271;  66  L.  J.  Ch.  177;  76  L.  T.  107; 
45  W.  R.  471).  "  Particular  Breach,"  in  this  section,  means,  "  that  the 
Tenant  should  he  informed  of  the  particular  condition  of  the  premises 
which  he  is  required  to  remedy.  *  Breach,'  means,  the  Neglect  to  deal 
with  the  condition  of  the  premises  so  pointed  out,  and  not  merely  fail- 
ure to  comply  with  the  covenants  of  the  lease.  The  common  sense  of 
the  matter  is,  that  the  Tenant  is  to  have  Full  Notice  of  what  he  is  re- 
quired to  do  "  (per  Collins,  L.  J.,  Fenton  v.  Bamett,  1898,  1  Q.  B.  281: 
Vf,  Be  Serle,  1898,  1  Ch.  652-,  67  L.  J.  Ch.  344),  and  "  the  opportunity 
of  considering  his  position  hefore  an  action  is  hrought  against  him  " 
(Harsei/  v.  Steiger,  68  L.  J.  Q.  B.  761;  1899,  2  Q.  B.  79;  80  L.  T.  867; 
47  W.  R.  644:  vthCy  applied,  Jacob  v.  Down,  cited  Keep).  Note:  that 
in  Ee  Serle^  Kekewich,  J.,  held  that  a  Notice  (proper  as  regards  two 
Particular  Breaches  mentioned  in  it)  was  had  because  it  was  insufficient 
as  regards  a  third,  — saying  "  I  think  that  the  Notice  is  not  to  be  saved 
because  it  is  good  in  part " ;  but  though  that  case  was  cited  in  FanneU 
V.  City  of  London  Brewery  (1900,  1  Ch.  4%;  69  L.  J.  Ch.  246),  yet 
Buckley,  J.,  held  that  a  Notice  good  in  part  but  bad  in  part  is  valid  as 
regards  the  good  part,  and  "  the  rest  is  merely  matter  of  defence  " :  Vfy 
Locke  V.  Fearce,  cited  Proceeding. 

When  Notice  demanding  Payment  of  the  money  secured  by  a  Bill 
OF  Sale  is  required  to  be  given,  it  must  give  a  reasonable  time  for  a 
compliance  therewith  {Brighty  v.  Norton^  32  L.  J,  Q.  B.  38;  3  B.  &  S. 
305;  11  W.  R.  167:   Vf  Immediately:  Reasonable). 

Notice,  qui  Peace  Preservation  (Ir)  Acts;  V,  11  &  12  V.  c.  2,  s.  11; 
33  &  34  V.  c.  9,  s.  4.     V.  Threatening. 

Notice,  qui  Telegraph  Act,  1878,  41  &  42  V.  c.  76;  F.  s.  12. 

"  Notice,  Order,  or  other  Document  " ;  V,  B,  v.  Mead^  cited  Other. 

"Public  Notice  or  Advertisement";  V,  Public  Notice: — "Adver- 
tisement or  Notice  "  ;   V,  "  Foreign  Lottery, "  sub  Foreign. 

Notice  to  Quit, as  U>  construction  of  Inaccurate  Words  in;  F.  Doed. 
Bohinson  yi  Dohell,  Doe  d.  Bichmond  v.  Morphett,  and  Wride  v.  Dy&r^ 
cited  Current:  Vf,  Doe  d.  Huntingtawer  v.  Cullifordy  4  D.  &  R.  248: 
Doe  d.  WUliams  v.  Smith,  5  L.  J.  K.  B.  216;  6  A,  &  E.  350. 

Notice  to  Treat;    V.  Treat. 

Note.  As  to  the  Equitable  Doctrine  of  Notice;  V.  2  White  &  Tudor, 
150-249;  9  Encyc.  189-202. 

V.  Legal  Notice  :  Short  Notice  :  Stop. 

NOTICE  TO  QUIT.  — A  "Notice  to  Quit"  is  a  Notice  (which 
generally  speaking  may  be  written  or  verbal)  which  on  its  expiry  does, 
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of  itself  and  in  accordance  with  the  subsisting  contract,  put  an  end  to  a 
relationship  of  Landlord  and  Tenant. 

"Notice  to  Quit,"  in  Notices  to  Quit  (Ir)  Act,  1876,  39  &  40  V. 
c.  63,  includes,  a  Notice  of  Surrender  by  a  Tenant  {Ee  O'Brien^  19 
L.  R.  Ir.  429). 

Under  R.  6,  Ord.  3,  R.  S.  C,  a  Writ  may  be  specially  indorsed  where 
a  tenancy  has  been  determined  "  by  Notice  to  Quit,''  though  such  ten- 
ancy be  only  created  by  an  Attornment  in  a  Mortgage  Deed  {Davbuz  v. 
Lavington,  63  L.  J.  Q.  B.  283;  13  Q.  B.  D.  347;  51  L.  T.206:  Hall  v. 
Comforty  m  L.  J.  Q.  B.  186;  18  Q.  B.  D.  11;  bb  L.  T.  660;  35  W.  R. 
48:  Mumford  v.  Collier,  2b  Q.  B.  D.  279:  K&mp  v.  Lester,  1896,  2Q.  B. 
162;  66  L.  J.  Q.  B.  632;  74  L.  T.  268;  44  W.  R.  453);  but  a  Notice 
demanding  possession  on  a  Forfeiture,  is  not  a  "  Notice  to  Quit "  under 
that  Rule  {Burns  v.  Walford,  W.  N.  (84)  31 :  Mansergh  v.  BimeU, 
lb.  34),  though  a  Notice  of  that  kind  may  now  be  given  under  the  Rule 
as  amended  by  R.  S.  C,  Jan  1902 :   V.  Expiration. 

Nor  is  a  Notice  demanding  possession  on  a  Forfeiture,  a  "  Legal  Notice 
to  Quit "  within  s.  60,  Co.  Co.  Act,  1856,  s.  138,  Co.  Co.  Act,  1888 
{Frimd  v.  Shaw,  bl  L.  J.  Q.  B.  225;  20  Q.  B.  D.  374;  68  L.  T.  89;  36 
W.  R.  236:  V.  Legal  Notice)  ;  nor  is  it  a  "  Regular  Notice  to  Quit  " 
within  s.  1,  1  G.  4,  c.  87  {Doe  d.  Cundey  v.  Sharpley,  16  L.  J.  Ex.  341 ; 
16  M.  &  W.  658) ;  nor  would  a  Notice  demanding  possession  of  a  tenant 
holding  over  after  surrendering  his  term  be  within  the  last  phrase  {Doe 
d.  Tindal  v.  Boe,  2  B.  &  Ad.  922 ;  1  Dowl.  143). 

As  to  Form  of  Notice  to  Quit ;  T.  Notice  :  Determine.  As  to  the 
Notice  generally,  V.  Redman,  ch.  8,  s.  7:  Woodf.  ch.  8,  s.  7:  Fawcett, 
440:  9  Encyc.  216-223. 

"  A  Notice  required  as  a  Condition  Precedent  to  any  Right  or  Claim, 
—  e,g.  Notice  of  Action,  or  Notice  to  Quit,  —  is  computed  exclusively 
of  the  day  of  the  notice  "  (Leake,  729,  citing  Young  v.  Higgon,  6  M.  &  W. 
49;  9  L.  J.  M.  C.  29 :  Freeman  v.  Bead,  4  B.  &  S.  174 ;  32  L.  J.  M.  C. 
226,  approved  by  Esher,  M.  R.,  Quartermaine  v.  Selhy,  5  Times  Rep. 
223). 

NOTICE  TO   TREAT.— F.  Treat. 

NOTING.  —  Noting  is  a  minute  made  by  a  Notary  on  a  Bill  of  Ex- 
change of  its  Dishonour  by  Non- Acceptance  or*  Non-Payment  (Byles, 
ch.  19)  :  Vh,  s.  61,  Bills  of  Ex.  Act,  1882:  Liquidated  Demand. 

An  intimation  to  the  Drawer  of  a  Bill  of  a  charge  for  "  Noting,"  im- 
plies Presentment  to  and  Non-payment  by  the  Acceptor  {Armstrong  v. 
Christiani,  6  C.  B.  687;  17  L.  J.  C.  P.  181). 

F.  Bank  Charges. 

NOTORIOUS.  — F.  Common  and  Notorious. 
NOTOUR   BANKRUPT.  — F  Insolvent. 
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NOTWITHSTANDING.— « 'Anything  in  this  Act  to  the  con- 
trary notwithstanding ' ;  is  equivalent  to  saying  that  the  Act  shall  be  no 
impediment  to  the  measure^  and  precisely  corresponds  to  the  words  in 
the  second  saving  of  the  Statute  of  Uses,  27  H.  8,  c.  10,  'as  if  this  Act 
had  not  been  made  ' "  (Dwar.  683,  citing  Chenie^s  Ca8e\  Cecil's  Case, 
7  Rep.  20). 

NOVATION.  —"  'Novation,'  — a  term  derived  from  the  Civil  Law, 
—  means  this.  That,  there  being  a  Contract  in  existence,  some  new  con- 
tract is  substituted  for  it,  either  between  the  same  parties  (for  that  might 
be)  or  between  different  parties ;  the  Consideration  mutually  being  the 
discharge  of  the  old  contract.  A  common  instance  of  it,  in  Partnership 
cases,  is  where,  upon  the  Dissolution  of  the  Partnership,  the  Persons  who 
are  going  to  continue  in  business  agree  and  undertake,  as  between  them- 
selves and  the  retiring  partner,  that  they  will  assume  and  discharge  the 
whole  liabilities  of  the  business,  usually  taking  over  the  assets;  and  if 
they  give  Notice  of  that  arrangement  to  a  creditor  and  ask  for  his 
accession  to  it,  there  becomes  a  contract,  between  the  creditor  who 
accedes  and  the  new  firm,  to  the  effect  that  he  will  accept  their  liability 
instead  of  the  old  liability,  and,  on  the  other  hand,  that  they  promise  to 
pay  him  for  that  consideration "  (per  Selborne,  C,  Scarf  v.  Jardiney 
7  App.  Ca.  361 ;  61 L,  J.  Q.  B.  616) .  "  In  order  that  one  liability  may  be 
extinguished  by  being  replaced  by  another  by  agreement,  it  is  essential 
that  the  person  in  whom  the  correlative  right  resides  should  be  a  party  to 
the  agreement,  or  should,  at  all  events,  show  by  some  act  of  his  own  that 
he  accedes  to  the  substitution  "  (Lindley  P.  246,  whv  to  p.  260  for  cases 
in  illustration).  Vf,  Leake,  684-696 :  Buckl.  403-417 :  Re  Manchester  & 
io»rfo»^Mrc6,L.R.9Eq.643;  5Ch.640;  23L.T.  332;  18W.R.1186: 
per  Mellish,  L.  J.,  Spencer^s  Case,  6  Ch.  370  ;  40  L.  J.  Ch.  461 :  Sugg  v. 
Hill,  10  Times  Rep.  288 :  the  following  four  cases  in  the  European  Assree 
Liquidation,  Horfs  Case,  45  L.  J.  Ch.  321;  1  Ch.  D.  307,  Cocker^ s  Case, 
45  L.  J.  Ch.  822;  3  Ch.  D.  1,  Dowse's  Case,  46  L.  J.  Ch.  402 ;  3  Ch.  D. 
384,  and  MiUer^s  Case,  3  Ch.  D.  391:  s.  7,  Life  Assurance  Companies 
Act,  1872, 35  &  36  V.  c.  41 :  (Novation  of  Suretyship)  WiUon  v.  Llotjd, 
L.  R.  16  Eq.  60;  42  L.  J.  Ch.  669;  28  L.  T.  331,  distd  in  Manchester 
&  London  Assree^  sup,  and  disapproved  Ux  p,  Jacobs,  10  Ch.  211 ;  44 
L.  J.  Bank.  34:  Dane  v.  Mortgage  Insrce,  1894,  1  Q.  B.  64;  63  L.  J. 
Q.  B.  144;  70  L.  T.  83;  42  W.  R.  227:  Provincial  Bank  v.  Cussen,  18 
L.  R.  Ir.  388. 

Cp,  Subrogation. 

NOW. — "The  word  'Now,' — 'any  property  I  now  possess*  — 
would  pass  all  the  property  possessed  by  the  testator  at  the  time  of  his 
death  "  (per  Kay,  J.,  Be  Portal  to  Lamb,  63  L.  J.  Ch.  1163,  —reversed 
without  affecting  this  proposition,  64  L.  J.  Ch.  1012;  30  Ch.  D.  60,— 
citing  Wagstaff  v.  Wagstaff,  38  L.  J.  Ch.  628;  L.  R.  8  Eq.  229:  Be 
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Ord,  12  Ch.  D.  22:  Everett  v.  Everett,  47  L.  J.  Ch.  867;  7  Ch.  D.  428: 
Goodlad  y.  Burnett,  1  K.  &  J.  341 :  Re  Otley  and  Ekley  Committee,  34 
L.  J.  Ch.  596 ;  34  Bea.  525.  Sv,  Wms.  Exs.  175).  It  will,  however, 
he  ohserved  that  this  interpretation  is  hased  on  the  rule  emhodied  in 
s.  24,  Wills  Act,  1837,  which  says  that  every  Will  "  with  reference  to  the 
real  estate  and  personal  estate  comprised  in  *it,  **  shall  speak  from  the 
death..    Vf,  note  to  Introductory  Chapter,  towards  end:  Have. 

For  other  purposes,  —  e.g.  ascertaining  persons  or  classes,  or  for  fixing 
a  particular  description  of  property,  1  Jarm.  332-334,  — "  It  may  he 
stated,  as  a  general  rule,  that  wherever  a  testator  refers  to  an  actually 
existing  state  of  things,  his  language  is  referential  to  the  date  of  the 
Will,  —  and  not  to  his  death,  as  this  is  then  a  prospective  event.  Such, 
it  is  clear,  is  the  construction  of  the  word  '  Kow,'  or  any  other  expres- 
sions pointing  at  present  time  "  (1  Jarm.  318  :  Va,  lb.  154,  where  it  is 
said  that  a  testamentary  "  gift  to  children  'now  living*  applies  to  such 
as  are  in  existence  at  the  date  of  the  Will  and  those  only  "). 

So  "now  occupied  by  A"  are  words  of  description  and  relate  to  the 
date  of  the  Will  XHutchinson  v.  Barrow,  30  L.J.  Ex.  280;  6  H.  &  N. 
583).  So,  of  the  phrase,  "  the  house  /  now  live  in  "  (  Williams  v.  Owen, 
2  N.  R.  585).  Vf,  Cole  v.  ScoU,  19  L.  J.  Ch.  63;  16  Sim.  269;  1  Mac. 
&  G.  518,  on  whv  per  Lindley,  L.  J.,  Be  Bridger,  1894,  1  Ch.  297;  63 
L.  J.  Ch.  186;  70  L.  T.  204 ;  42  W.  R.  179:  and  to  the  contrary  of  Cole 
V.  Scott,  V.  Have.     Vf,  Occupation. 

"  I  now  Possess  " ;  V.  Hepburn  v.  Skirving,  4  Jur.  N.  S.  651. 

But  in  the  case  of  a  Residuary  Gift,  "  Now  "  does  not  always  have  the 
effect  of  making  the  gift  speak  from  the  date  of  the  Will  {Miles  v.  Miles, 
35  L.  J.  Ch.  315;  35  Bea.  192;  L.  R.  1  Eq.  462;  14  W.  R.  272;  13 
L.  T,  697 :  Cox  v.  BenneU,  L.  R.  6  Eq.  422:  Saxton  v.  Saxton,  49  L.  J. 
Ch.  128;  13  Ch.  D.  359;  41  L.  T.  648;  28  W.  R.  294     Vf,  Dart,  309). 

"  Now  and  in  future**]  V.  Weller  v.  Stone,  54  L.  J.  Ch.  497. 

"  Now  are,**  in  a  tenant's  agreement  **  to  leave  the  premises  in  the 
same  state  and  condition  as  they  now  are,"  may  properly  he  taken  as  re- 
ferring to  the  commencement  of  the  tenancy  (White  v.  Nicholson,  11 
L.  J.  C.  P.  264;  4  M.  &  G.  95 ;  4  Sc.  N.  S.  707). 

"  Now  bom  **',  V.  Born:  1  Jarm.  423,  2  Ih.  184,  222. 

"  Now  due,**  or  "  Now  awing,**  or  "  Now  paid  "  ;  as  to  when  this  is  a 
true  setting  forth  of  the  consideration  of  a  Bill  of  Sale  (s.  8,  B.  of  S. 
Acts,  1878,  1882);  V.  Ex  p.  AUam,  Re  Munday,  14  Q.  B.  D.  43;  33 
W.  R.  231:  Hamlyn  v.  Betteley,  5  C.  P.  D.  327;  49  L.  J.  C.  P.  465: 
Ex  p.  Hunt,  Re  Cann,  13  Q.  B.  D.  36.  The  last  case  distinguished 
Exp.  Firth,  Re  Cowbum,  19  Ch.  D.  419;  51  L.  J.  Ch.  473.  Vf,  Re 
Hockaday,  4  Morr.  12  :  Re  Smith,  43  W.  R.  206;  72  L.  T.  69:  CriddU 
V.  Scott,  11  Times  Rep.  222:  Cochrane  v.  Moore,  59  L.  J.  Q.  B.  377; 
26  Q.  B.  D.  57 :  Re  Moore,  4  Manson,  61 :  Darlow  v.  Bland,  1897, 1 Q.  B. 
125;  66  L.  J.  Q.  B.  157;  75  L.  T.  537;  45  W.  R.  177:  Re  Wiltshire, 
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1900,  1  Q.  B.  96;  69  L.  J.  Q.  B.  145;  81  L.  T.  616;  48  W.  R.  256; 
Davies  v.  Jenkins^  cited  Specific  :  Bosc.  N.  P.  1192 :  WaUon  Eq.  714 : 
Truly  set  fobth. 

''  Every  Deed  or  Memorandum  of  Arrangement  now  or  hereafter  eiu 
tered  intOj"  s.  224^  Bankrj  Act,  1849;  held,  in  view  of  the  subject- 
matter,  not  to  be  retrospective  (  Waugh  v.  Middleton,  22  L.  J.  Ex.  109 ; 
8  Ex.  352 :  Larpent  v.  Bibhy,  5  H.  L.  Ca.  481 ;  24  L.  J.  Q.  B.  301). 

"Now  last  past";  V.  Last  past. 

" Now  let  at";  V.  Usually. 

"  Now  payable  " ;  V.  Waterlow  v.  Sharpy  cited  Loan. 

"Now  in  the  Port  of  A.";  these  words,  in  a  Charter-Party,  import  a 
Warranty  amounting  to  a  Condition  Precedent  (Behn  v.  Bumess,  32 
L.  J.  Q.  B.  204 ;  3  B.  &  S.  751)  ;  so  do  the  words  "  Now  lying  "  (Glynn 
V.  Margetson^  cited  Liberty  to  call,  or  "  Now  at  Sea  "  ( Ollive  v. 
Booker,  17  L.  J.  Ex.  21;  1  Ex.  416),  or  "Now  on  Postage"  {Gorrisen 
V.  Perrin,  27  L.  J.  C.  P.  29 ;  2  C.  B.  N.  S.  681) ;  so,  of  the  words 
"Now  sailedf  or  about  to  sail "  (Bentsen  v.  Taylor,  1893,  2  Q.  B.  274 ; 
63  L.  J.  Q.  B.  15;  69  L.  T.  487;  42  W.  R.  8:  V.  Sail).  Vh,  Abbott, 
331,332. 

An  assignment  of  all  household  goods  and  other  estate  and  effects  of 
or  to  which  the  assignor  is  "  now  possessed  or  entitled y"  or  "  belonging  or 
due  "  to  him,  will  not  pass  a  contingent  interest  under  a  Will  (Pope  v. 
Whitcombe,  3  Buss.  124 :  Be  Wright,  15  Bea.  367 :  Svthc,  Ivison  y, 
Oassioty  3  D.  G.  M.  &  G.  958). 

Devise  of  messuage  "  whereia  D.  now  resides";  V*  Be  Otley  and 
Ilkleyy  sup. 

"  Now  residing  " ;  F.  Re  Lyon,  W.  N.  (79)  20. 

NOXIOUS.  —  "  Noisome  "  and  "  Noxious  "  are  synonyms  (per  Foster, 
J.,  B.  V.  White,  1  Burr.  334),  — "  'Noxious,'  not  only  means  hurtful 
and  offensive  to  the  smell,  but  it  is  also  the  translation  of  the  very  tech- 
nical term  '  nocivus  ' ;  it  is  not  necessary  that  the  smell  should  be  un- 
wholesome, it  is  enough  if  it  renders  the  enjoyment  of  life  and  property 
uncomfortable  "  (per  Mansfield,  C.  J.,  lb.,  1  Burr.  337). 

The  penalty  imposed  by  s.  64,  P^  H.  Act,  1848,  for  newly  establish- 
ing, without  license,  "  the  business  of  a  blood-boiler,  bone-boiler,  fell- 
monger,  slaughterer  of  cattle  horses  or  animals  of  any  description, 
soap-boiler,  tallow-melter,  tripe-boiler,  or  other  noxiotis  or  offensive 
business,  trade,  or  manufacture,"  was,  on  the  ejusdem  generis  principle, 
restricted  to  trades  that  dealt  with  substances  which  are,  or  must  neces- 
sarily become,  in  themselves,  noxious  or  offensive;  and  brick-making 
was  not  necessarily  prohibited  (  Wanstead  v.  Hill,  32  L.  J.  M.  C.  135 ; 
13  0.  B.  N.  S.  479;  11  W.  B.  368).  In  that  case  it  was  also  pointed 
out  that  all  the  enumerated  trades  involve  the  collection  of  large  quanti- 
ties of  animal  matter,  which  brick-raaking  does  not.     That  section,  in 
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language  nearly  identical,  is  replaced  by  s.  112,  P.  H.  Act,  1875;  but 
this  latter  section  does  not  include  a  Fish-frying  business,  although,  as 
carried  on,  the  effluvium  is  perceptible  200  or  300  yards  off  {Braintree 
V.  Boyton,  62  L.  T.  99 ;  48  J.  P.  682),  nor  does  it  include  a  Small-Pox 
Hospital  {WUhington  v.  Manchester^  1893,  2  Ch.  19;  ^2  L.  J.  Ch.  393; 
68  L.  T.  330 ;  41  W.  R.  306.  Cp,  Fleet  v.  Metropolitan  Asylwns  Bd 
and  Metropolitan  Asylums  District  v.  HUl,  cited  Nuisance);  but  it  does 
include  the  business  of  a  Bone  Dealer  {Passey  v.  Oxford^  43  J.  P.  622). 
Cp,  Offensive  Trades,  ss.  19-22,  P.  H.  London  Act  1891.  Vf^  Barn- 
ford  V.  Tumley,  Reinhardt  v.  Mentasti,  Sanders'Clark  v.  Grosvenor 
Mansions  v.  Co  and  A-G,  v.  Cole,  cited  Nuisaicce. 

V,  Offensive. 

A  thing  is  ''Noxious,"  ss.  68,  69,  Offences  against  the  Person  Act, 
1861,  24  &  25  V.  c.  100,  if  capable  of  doing  harm,  and  if  noxious  as 
administered;  although  innoxious  if  differently  administered  (R.  v. 
Cramp,  49  L.  J.  M.  C.  44;  6  Q.  B.  D.  307;  28  W.  R.  701;  42  L.  T. 
442;  44  J.  P.  70,  411 :  E.  v.  Broum,  63  J.  P.  791.  Vf,  B.  v.  Hennah, 
13  Cox  C.  C.  647:  B.  v.  Ferry,  2  lb.  223:  B.  v.  Blakeman,  12  lb. 
463:  B.  Y.Isaacs,  32  L.  J.  M.  C.  62;  L.  &  C.  220).  V.  Poison: 
Administer. 

"  Noxious  or  Offensive  Ga^,**  qu^  Alkali,  &c.  Works  Regn  Act,  1881, 
44  &  46  y.  c.  37,  "  does  not  include  sulphurous  acid  arising  from  the 
combustion  of  coal "  (s.  29). 

"  Noxious  MaUer  ";   V,  Filthy  Water. 

NUDE  CONTRACT.  —"  Nude  Contract,  nudum  pactum,  is  a  bare 
promise  of  a  thing  without  any  Consideration;  and,  therefore,  we  say, 
Fx  nudo  pacto  non  oritur  a>ctio"  (Cowel).     Cp,  Promise. 

Vh,  Add.  C.  2:  Leake,  6. 

NUISANCE.  — "  'Nusauns'  is  where  any  man  levieth  any  wall,  or 
stoppeth  any  water,  or  doth  any  thing  upon  his  owne  ground,  to  the 
unlawfull  hurt  or  annoyance  of  his  neighbour  "  (Termes  de  la  Ley  :  Vf, 
Cowel:  Jacob). 

"I  do  not  think  that  the  < Nuisance'  for  which  an  action  will  lie  is 
capable  of  any  legal  definition,  which  will  be  applicable  to  all  actions 
and  useful  in  deciding  them.  The  question  so  entirely  depends  on  the 
surrounding  circumstances,  —  the  place,  where,  —  the  time,  when,  —  the 
alleged  nuisance,  what, — the  mode  of  committing  it,  how, — and  the 
duration  of  it,  whether  temporary  or  permanent,  occasional  or  continual, 
—  as  to  make  it  impossible  to  lay  down  any  rule  of  law  applicable  to  every 
case,  and  which  will  be  also  useful  in  assisting  a  jury  to  come  to  a  satis- 
factory conclusion.  It  must  at  all  times  be  a  question  of  fact  with 
reference  to  all  the  circumstances  of  the  case.  Most  certainly,  in  my 
judgment,  it  cannot  be  laid  down  as  a  legal  proposition,  or  doctrine. 
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that  anything  which,  under  any  circumstances,  lessens  the  comfort  or 
endangers  the  health  or  safety  of  a  neighbour,  must  necessarily  be  an 
actionable  nuisance.  That  may  be  a  nuisance  in  Orosvenor  Square 
which  would  be  none  in  Smithfield  Market.  That  may  be  a  nuisance  at 
mid-day  which  would  not  be  a  nuisance  at  mid-night  That  may  be  a 
nuisance  which  is  permanant  and  continual,  which  would  be  no  nuisance 
if  temporary  or  occasional  only.  A  clock  striking  the  hour,  or  a  bell 
ringing  for  some  domestic  purpose,  may  be  a  nuisance  if  unre^onably 
loud  and  discordant,  of  which  the  jury  alone  must  judge;  but  although 
not  unreasonably  loud,  if  the  owner,  from  some  whim  or  caprice,  made 
the  clock  strike  the  hour  every  ten  minutes,  or  the  bell  ring  continually, 
I  think  that  a  jury  would  be  justified  in  considering  it  to  be  a  very  great 
nuisance.  In  general,  a  kitchen  chimney,  suitable  to  the  establishment 
to  which  it  belonged,  could  not  be  deemed  a  nuisance ;  but  if  built  in  an 
inconvenient  place  or  manner,  on  purpose  to  annoy  the  neighbours,  it 
might  very  properly  be  treated  as  one.  The  compromises  that  belong  to 
social  life,  and  upon  which  the  peace  and  comfort  of  it  mainly  depend, 
will  furnish  an  indefinite  number  of  examples  in  which  some  apparent 
natural  right  is  invaded,  or  some  enjoyment  abridged,  to  provide  for  the 
more  general  convenience  or  necessities  of  the  whole  community  "  (per 
Pollock,  C.  B.,  Bamford  v.  TurrUey,  31  L.  J.  Q.  B.  292;  3  B.  &  S.  62; 
6  L.  T.  721).  In  that  case  it  was  held  that  Brickmaking  may  be  so  car- 
ried on  as  to  be  an  actionable  Nuisance :  Fa,  Walter  v.  Selfe^  inf :  Beard- 
niare  v.  Tredwell,  31  L.  J.  Ch.  892;  3  Giff:  683;  7  L.  T.  207:  Cavey  v. 
Lidbetter,  32  L.  J.  C.  P.  104;  13  C.  B.  N.  S.  470:  Boreham  v.  Hall, 
W.  N.  (70)  57.  Svy  Wanstead  v.  Hill,  cited  Noxious.  A  "  Nuisance  " 
is,  "  an  inconvenience  materially  interfering  with  the  ordinary  comfort 
physically  of  human  existence,  not  merely  according  to  elegant  or  dainty 
modes  and  habits  of  living  but,  according  to  plain  and  sober  simple  notions 
among  the  English  people  "  (per  Knight-Bruce,  V.  C,  Walter  v.  Selfe, 
4  D.  G.  &  S.  322;  20  L.  J.  Ch.  435,  approved  Tod-Heatley  v.  Benham^ 
inf,  and  Pembroke  v.  Warren,  1896,  1 1.  R.  134,  135, 140).  Vf,  per  Sel- 
borne,  C,  Gaunt  v.  Fynney,  42  L.  J.  Ch.  122;  8  Ch.  8;  21  W.  R.  129: 
Bendelow  v.  Wartley,  67  L.  J.  Ch.  762;  57  L.  T.  849;  36  W.  R.  168: 
Beinhardt  v.  Mentasti,  42  Ch.  D.  685;  58  L.  J.  Ch.  787,  SvthlCy  Sanderg- 
Clark  V.  Grosvenor  Mansions  Co,  1900,  2  Ch.  373;  69  L.  J.  Ch.  579;  82 
L.  T.  758;  48  W.  R.  570,  on  whcv,  A-G.  v.  Cole,  W.  N.  (1900)  272;  70 
L.  J.  Ch.  148:  Truman  v.  L,  B,  &  S.  Ry,  55  L.  J.  Ch.  354;  11  App. 
Ca.  45 :  Fleet  v.  Metropolitan  Asylums  Bd,  2  Times  Rep.  361 :  Metro- 
politan Asylums  District  v.  Hill,  6  App.  Ca.  193;  50  L.  J.  Q.  B.  353: 
Harrison  v.  Southwark,  &c,  Water  Co,  1891,  2  Ch.  409;  60  L.  J.  Ch. 
630:  Jeffery  v.  St.  Pancras,  63  L.  J.  Q.  B.  618:  Wauton  v.  Coppard, 
cited  DiSAOBEEABLE :  Rose.  N.  P.  748-761:  Add.  T.  362  et  seq. 

As  to  a  Nuisance  by,  e.g.,  — 

A  Bbothbl;  V.  per  Denman,  C.  J.,  Norris  v.  Smith,  10  A.&;  E.  188: 
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Crowds  of  people;  V,  Betterion's  Case,  Holt,  538:  Bellamy  v.  WelU, 
60  L.  J.  Ch.  166:  Barber  v.Fenley,  1893,  2  Ch.  447;  62  L.  J.  Ch.  623: 

Crying  Newspapers;    V.  Innes  v.  Newman^  cited  Inhabitant,  p.  971 : 

Defectiye  Fenoe  or  Ruinous  House  abutting  on  a  Highway;  F.  ffar- 
rold  V.  Watneyy  1898,  2  Q.  B.  320;  67  L.  J.  Q.  B.  771:  R.  v.  WaUs, 
1  Salk.  357:  Barnes  v.  Ward^  19  L.  J.  0.  P.  195;  9  C.  B.  392: 

Deposit  of  Filth;  V.  A-G.  v.  Tod-Heatley,  1897, 1  Ch.  660;  66  L.  J. 
Ch.  275: 

Dog  Show;   r.  Churchill  v.  Fen^erton,  39  8.  J.  332 : 

New  and  Unusual  User;  K  BaU  v.  Ray,  8  Ch.  467;  28  L.  T.  346; 
21  W.  R.  282 :  Rowland  v.  Dover  Harbour  Bd,  14  Times  Rep.  355 :  Q), 
Highway  : 

Night  Noises;   V,  Bellamy  y.  Wells,  sup:  Qp,  Noisy: 

Noxious  Trades;  F.  Bamford  v.  Tumley,  Reinhardt  v.  Mentasti^ 
Sanders-Clark  v.  Grosvenor  Mansions  Co,  and  A-G.  v.  Cole^  sup: 

Overhanging  Tre^s;  V.  Lemmon  v.  WM^  cited  Lop:  Crowhurst  v. 
Amersharn,  inf. 

Pigeon-Shooting  Match ;  V.  R.  v.  Jlfoorc,  1  L.  J.  M.  C.  30;  3  B.  &  Ad. 
184: 

Smoke;  V.  Salvin  v.  North  Brancepeth  Co,  9  Ch.  705;  44  L.  J.  Ch. 
149: 

Snow-heaps  in  a  Street  melted  by  salt;  'V.  Ogston  v.  Aberdeen  Tram^ 
ways,  1897,  A.  C.  Ill;  66  L.  J.  P.  C.  1 : 

Spiked  Wall  abutting  on  a  Highway;  F.  Fennav.  Clare,  1895,  1 Q.  B. 
199;  64  L.  J.  Q.  B.  238: 

Stables :  V.  Rapier  v.  London  Tramways  Co,  cited.  Convenience  : 

Urinal;   V.  Chibnall  v.  Faul,  29  W.  R.  536. 

A  Ladies'  School  with  its  musical  lessons  is  not  a  Nuisance  (per 
North,  J.,  Christie  v.  Davey,  1893,  1  Ch.  316;  62  L.  J.  Ch.  439:  as  to 
a  Boys'  School,  V.  Wauton  v.  Coppard,  sup) ;  nor  is  a  Public  Small-Pox 
Hospital,  necessarily,  a  Nuisance  {Withington  v.  Manchester^  cited 
Noxious:  A-G.  v.  Manchester^  1893,  2  Ch.  87;  62  L.  J.  Ch.  459;  68 
L.  T.  608).  So,  making  Rabbit  Burrows  is  not  a  Nuisance,  for  rabbits, 
though  mischievous  to  neighbours,  are/^rcF  naturce  (Bowlston  v.  Hardy ^ 
Cro.  Eliz.  547 ;  5  Rep.  104  b) ;  nor  are  Yew  Trees  placed  near  a  boundary, 
unless  placed  there  as  a  trap  to  cattle  {Powting  v.  Noakes,  1894,  2  Q.  B. 
281;  63  L.  J.  Q.  B.  549 :  secus,  if  they  overhang  pit's  land,  Crotohurst 
V.  Amersharn  Bd,  48  L.  J.  Ex.  109;  4  Ex.  D.  5,  distinguishing  WU^an 
V.  Newberry,  41  L.  J.  Q.  B.  31;  L.  R.  7  Q.  B.  31);  nor  is  allowiog 
Thistles  to  seed  a  Nuisance  (Giles  v.  Walker,  59  L.  J.  Q.  B.  416;  24 
Q.  B.  D.  656). 

V.  Eligible. 

Generally  speaking,  Annoyance  and  Injury  occasioned  by  the  due  Exk- 
CUTION  OF  Statutory  Powebs  do  not  give  rise  to  an  Actionable  Nui- 
sance {Vaughan  v.  Tajf  Vale  Ry,  29  L.  J.  Ex.  247;  5  H.  &  N.  679: 
National  Telephone  Co  v.  Baker,  1893,  2  Ch.  186;  62  L.  J.  Ch.  699 ; 
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68  L.  T.  283;  57  J.  P.  373,  and  cases  therein  referred  to:  Shelf er  v. 
City  of  London  Electric  Lighting  Coy  1896,  2  Ch.  388 ;  64  L.  J.  Cb.  216; 
73L.  T.  42;  44  W.  B.  198). 

In  the  ordinary  Covenant  against  '^  Nuisance,  Injury,  or  Annoyance," 
it  would  seem  that  the  words  are  used  in  the  order  of  their  relative  extent; 
for  a  Nuisance  is  also  an  "  Injury  '^  and  **  Annoyance,"  whilst  there  may 
be  an  ''  Annoyance  "  without  its  constituting  a  "  Nuisance, "  or  creating 
any  very  definite  "  Injury."  "  Unless  the  nuisance  complained  of  is  one 
for  which  an  indictment  would  lie,  or  an  action  could  be  maintained,  it 
is  no  Nuisance  within  the  terms  "  of  such  a  covenant  (per  Bacon,  V.  C, 
Harrison  v.  Good,  40  L.  J.  Ch.  300 ;  L.  B.  11  Eq.  338 ;  24  L.  T.  263; 
19  W.  K.  346) ;  and,  accordingly,  it  was  there  held  that  the  establishment 
of  a  National  School  with  playground  for  boys,  in  the  immediate  neigh- 
bourhood of  valuable  residential  properties,  was  not  a  **  Nuisance, "  though 
it  would  be  an  "  Annoyance,"  and,  probably,  an  "  Injury."  But  in  Tod- 
HeatUy  v.  Benham  (68  L.  J.  Ch.  83;  40  Ch.  D.  80;  37  W.  E.  38), 
Lindley,  L.  J.,  referring  to  Harrison  v.  Good,  said,  "  I  am  not  by  any 
means  sure  that  the  V.  C.  did  not  put  on  the  word  *  Nuisance  *  in  that 
covenant  too  restricted  an  interpretation  " ;  and  Bowen,  L.  J.,  said  that 
that  interpretation  was  "  a  matter  that  may  be  doubted."  Vf  Jenkins 
Y.  Jackson,  58  L.  J.  Ch.  124;  40  Ch.  D.  71:  Dbtrimsntal:  Dis- 
agreeable. 

Note,  A  Covenant  of  this  kind,  which  enumerates  several  prohibited 
trades  and  concludes  with  general  words,  will  not,  as  a  rule,  be  construed 
on  the  Ejiisdem  Generis  principle  (Tod-Heatley  v.  Benham,  and  Wanton 
V.  Coppard^  sup). 

r.  Annoyance. 

Disturbance  of  Light  is  a  ''Nuisance,"  within  the  non-exoneration 
clauses  of  the  Gas  Works  Clauses  Acts,  1847  and  1871  (Jordeson  v. 
Svtton,  &C,  Gas  Co,  1899,  2  Ch.  217;  68  L.  J.  Ch.  467). 

A  "  Nuisance,"  under  s.  8,  Nuisances  Removal  Act,  1866,  18  &  19  V. 
c.  121,  must  have  been  one  that  was  injurious  to  health  (6r.  W,  By  v. 
Bishop,  Al  L.  J.  M.  C.  120;  L.  R.  7  Q.  B.  560).  But,  as  used  in  the 
corresponding  section  in  the  P.  H.  Act,  1876  (s.  114),  Stephen,  J.,  was 
of  opinion  that  the  word  **  Nuisance  "  was  not  confined  to  something  that 
was  injurious  to  health  (Malton  Local  Bd  v.  Malton  Manure  Co^  49 
L.  J.  M.  C.  90 ;  4  Ex.  D.  302) ;  which  latter  case  was  followed  in  Bishop 
Auckland  Sanitary  Authy.  v.  Bishop  Auckland  Iron  Co  (62  L.  J.  M.  C. 
38;  10  Q.  B.  D.  138)  qui  s.  91  (4),  P.  H.  Act,  1876.  Swine  or  pigstye 
not  to  be  kept  *'  so  as  to  be  a  Nuisance  "  (s.  47  (1)  lb.),  "  Nuisance  "  is 
used  in  its  general  and  popular  sense,  and  as  not  necessarily  implying 
injury  to  health  (Banbury  v.  Page,  61  L.  J.  M.  C.  21 ;  8  Q.  B.  D.  97). 

Stat.  Def.  —  Sanitary  Act,  1866,  29  &  30  V.  c.  90,  s.  19:  that  def  in- 
cludes an  overcrowded  house,  though  occupied  by  one  family  only  (Bye 
y.  Payne,  44  L.  J.  M.  C.  148).    FjT,  as  to  the  section,  Barnes  v.  Akroyd, 
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41  L.  J.  M.  C.  110 ;  L.  R.  7  Q.  B.  474 :  Narris  v.  Barnes,  41  L.  J.  M.  C. 
154;  L.  R.  7  Q.  B.  537. 

Nuisances,  qu^  P.  H.  Act,  1875;  V,  s.  91,  a  def  adopted  by  P.  H. 
Ireland  Act,  1878  (s.  107),  and  adopted  but  amplified  by  P.  H.  London 
Act,  1891,  88.  2-18,  and  by  P.  H.  Scotland  Act,  1897,  ss.  16-31. 

S.  2,  P.  H.  London  Act,  1891,  "clearly  contemplates  'Nuisances' 
arising  from  the  actions  of  Owners  of  property,  as  distinguished  from 
acts  arising  out  of  the  construction  of  great  public  works  "  (per  Day,  J., 
Fulham  v.  London  Co.  Co.,  1897,  2  Q.  B.  76j  66  L.  J.  Q.  B.  615; 
76  L.  T.  691 ;  45  W.  R.  620 ;  61  J.  P.  440). 

"Accumulation  or  Deposit,  which  is  a  Nuisance  or  injurious  to 
health";   F.  Accumulation. 

"  Acts  relating  to  Nuisances,"  quk  Artizans  and  Labourers  Dwellings 
Improvement  Act,  1879;  V.  s.  5:  —  quA  Housing  of  the  Working 
Classes  Act,  1890;   V.  (for  England)  s.  2,  (for  Ireland)  s.  98. 

"  Author  of  a  Nuisance  " ;   V.  Author. 

"Nuisance  to  a  Highway";  Stat  Def.,  Barbed  Wire  Act,  1893, 
66  &  57  V.  c.  32,  s.  2.     Cp,  Purpresture. 

A8  to  a  Quia  Timet  action  to  prevent  Nuisance ;  V,  A-G.  v.  Manehe^ 
ter,  sup. 

V.  Common  Nuisance  :  Obstruct  :  Urinal  :  Garrett  on  Noisancea : 
9  Encyc.  228-235.    * 

NULL.  —  The  power  given  by  Art.  1034  of  the  Canadian  Code  of 
Civil  Procedure  to  declare  "  Null  "  Letters  Patent  obtained  by  fraudu- 
lent suggestion,  does  not  authorize  a  partial  annulment;  it  must  be 
entire  {La  Banque  UHochelaga  v.  Murray,  59  L.  J.  P.  C.  102;  15 
App.  Ca.  414). 

"Null  and  void";   T.  Void. 

# 

N ULLA  BONA.  —  The  return  of  "  Nulla  Bona  "  to  a>?.  /a.,  means, 
that,  there  are  no  goods  applicable  to  satisfy  the  claim  (Shattack  v.  Car^ 
dm,  21  L.  J.  Ex.  200;  6  Ex.  725). 

NULLITY.— r.  Error. 

Nullity  of  Marriage,  is  when  there  has  been  no  real  marriage  at  all, 
e.g.  when  the  parties  are  within  the  prohibited  Degrees  of  Consanguinity, 
or  when  either  is  not  of  his  or  her  supposed  sex,  or  is  so  sexually  mal- 
formed or  impotent  as  to  be  incapable  of  living  conjugally  with  the  other, 
or  has  a  wife  or  husband  living,  or  is  insane,  or  when  the  marriage  has 
been  brought  about  by  fraud,  or  is  in  violation  of  a  legal  prohibition  or 
in  breach  of  an  essential  legal  prescription :    Vh.  Dixon  on  Divorce,  ch.  6. 

NULLUM   TEMPUS  ACT 9  O.  3,  c.  16,  amended  by  24  &  25 

V.  c.  62,  so  called  because  it  modifies  the  maxim,  Nullum  tempus  aut 
loeus  occurrit  regi:   Vth,  2  Inst.  273. 
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NUMBER. — When  ati  elector  has  more  votes  than  one,  e,g,  at  a 
School  Board  Election,  and  has  to  mark  on  his  Ballot  Paper  the  "  Num- 
ber "  of  Votes  he  gives  for  each  candidate,  he  is  not  to  be  presumed 
to  have  exhausted  the  whole  of  his  voting  power  by  putting  a  cross 
against  the  name  of  one  candidate  only ;  such  cross  will  only  count  as 
one  vote  for  that  candidate,  and  will  not  cumulate  all  the  votes  of 
the  elector  for  such  candidate  (Morris  v.  Beves^  1897,  1  Q.  B.  449; 
66  L.  J.  Q.  B.  299;  76  L.  T.  120;  46  W.  R.  430;  61  J.  P.  263,  reject- 
ing dictum  of  Coleridge,  C.  J.,  Phillips  v.  Gojf,  65  L.  J.  Q.  B.  612; 
17  Q.  B.  D.  805). 

Where  a  testator,  desiring  to  benefit  a  Class  of  persons,  e,g.  Servants, 
or  Children,  uses  a  wrong  number  and,  for  example,  speaks  of  two  when 
there  are  three  of  such  persons,  the  number  will  be  rejected  and  will  be 
read  as  "all  "  {Steech  v.  Thorington,  2  Ves.  sen.  660:  Garvey  v.  Hib- 
heH,  19  Ves.  124:  McKeehnie  v.  Vaughan,  L.  R.  15  Eq.  289). 

As  to  effect  of  omitting  the  Number  of  a  House  in  a  devise;  F.  Asten 
y.  Asteuj  cited  Blanks. 

"  Number  of  Scholars  in  schools,"  qui  Voluntary  Schools  Act,  1897, 
60  &  61  V.  c.  5,  "  means,  the  number  of  scholars  in  average  attendance 

as  computed  by  the  Education  Department  "  (s.  4). 

• 
NUMMATA  TERR^.  — Is  synonymous  with  Dbnabiata  Tbsbjb 
(Elph.  606). 

NUN. — Nuns  in  a  Convent;  F.  Bannon  v.  ffanrahan,  cited  Dwell- 
IKG-HOUSE,  p.  690. 

NUNCUPATIVE.  — A  Nuncupative  Will  is  when  a  testator,  with- 
out any  writing,  doth  declare  his  Will  before  a  sufficient  number  of 
witnesses  (Swinburne,  24:  2  BL  Com.  600:  Wms.  Exs.  103).  Before 
the  Statute  of  Frauds  all  kinds  of  Personalty  might  be  bequeathed  by  a 
Nuncupative  Will  without  restriction;  but  s.  19  of  that  Act  (explained 
slightly  by  4  Anne,  c.  16,  s.  14)  imposed  restrictions.  Nuncupative 
Wills  were  abolished  by  Wills  Act,  1837,  except  (as  provided  by  s.  11) 
as  regards  a  "  Soldier,  being  in  Actual  Militaby  Sebvice,  or  any 
Mabikeb  or  Seaman,  being  at  Sea." 

NURSE.  —  QufL  Poor  Law  Officers  Superannuation  Acts,  '*  'Nurse,' 
includes,  any  Assistant  Nurse,  and  Attendant  on  the  Sick  or  Insane  " 
(s.  1,  60  &  61  V.  c.  28). 

A  child  under  the  age  of  seven  years  is  accounted  a  **  Nurse  Child  " 
{DumJbleton  v.  Beckfordy  2  Salk.  470:   Cumner  v.  Milton,  lb.  528).   Vf, 

NUBTUBE. 

NURSERY  GROUND F.  Gabden:  Mabket  Gabden. 

NURTURE.  — "  Under  7,  is  sometimes  called,  the  'Age  of  Nurture  ' 
(Q>,  "Nurse  Child,"  sub  Nubse)  ;  but  this  is  the  peculiar  Nurture  re- 
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quired  by  a  Child  from  its  Mother,  and  is  entirely  different  from 
Guardianship  for  Nurture  which  belongs  to  the  Father  in  his  lifetime, 
even  from  the  birth  of  the  child.  We  can  find  no  distinction  in  the 
books  as  to  the  rights  and  incidents  of  this  species  of  guardianship  from 
the  time  when  it  commences  till  the  time  when  it  expires.  One  of  these 
incidents  is,  that  the  guardian  shall  be  entitled  to  the  custody  of  the 
person  of  the  child.  He  is  to  '  nurture  '  the  child;  the  legal  sense  of 
this  word  is  its  natural  and  common  sense  in  the  English  language, 
which,  Dr.  Johnson  says,  is  <  to  educate ;  to  train ;  to  bring  up/  Ac- 
cordingly, from  the  case  in  the  Year  Book  (Mich.  8  ed.  4,  fo.  7  b,  pi.  2) 
to  the  present  time,  it  has  ever  been  considered  that  the  Father,  or  who- 
ever else  on  his  death  may  be  the  Guardian  for  Nurture,  has  by  law  a 
right  to  the  custody  of  the  child,  and  shall  maintain  an  Action  of  Tres- 
pass against  a  stranger  who  takes  the  child  :  V.  the  authorities.  Com.  Dig. 
Gardian  D*'  (per  Campbell,  C.  J.,  E.  v.  Clarke^  7  E.  &  B.  192,  193; 
nom.  Ee  Mace,  26  L.  J.  Q.  B.  172). 

Vf,  Guardianship  of  Infants  Act,  1886,  49  &  60  Y.  c.  27,  on  whv,  Be 
A.  &  B^  Infante,  66  L.  J.  Ch.  592. 
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OATH.  —  "An  Oath  is  a  religious  asseveration,  by  which  a  person 
renoances  the  mercy  and  imprecates  the  vengeance  of  Heaven  if  he  do 
not  speak  the  truth  "  (E,  v.  White,  Leach,  430,  431).     Sacramknt. 

In  Acts  of  Parliament  passed  since  the  end  of  1850,  "  the  words  ^  Oath,' 
<  Swear,'  and  'Affidavit,'  sliall  include  Affirmation,  Declaration,  Affirm- 
ing, and  Declaring,  in  the  case  of  persons  by  law  allowed  to  declare  or 
affirm  instead  of  swearing"  (s.  4,  13  &  14  Y.  c  21;  Vf,  s.  3,  Interp 
Act,  1889).     Cpy  Declaration. 

"  Proof  made  upon  Oath,"  s.  32,  Solicitors  Act,  1843, 6  &  7  V.  c.  73,  — 
"  I  think  that  admits  proof  on  Affidavit,  but  is  not  confined  to  it  "  (per 
Esher,  M.  B.,  Odwme  v.  MUmaUy  56  L.  J.  Q.  B.  264). 

V.  Perjury.    Vh,  9  Encyc.  248-258. 

"  Oath  of  Possession,"  qu&  Eepresentation  of  the  People  in  Scotland; 
F.  19  &  20  V.  c.  58,  s.  48;    31  &  32  V.  c.  48,  s.  59. 

OBEDIENCE.  —  "  In  Obedience  "  to  Rules,  Bye  Laws,  or  Particular 
Instructions,  s.  1  (4),  43  &  44  V.  c.  42;  V.  Whately  v.  Holloway,  6  Times 
Eep.  190. 

V.  Enforce. 

OBJECT. —  F:  Scene. 

"  With  the  object  of  " ;  V.  View. 

•*  Objects  "  of  a  Company ;   V.  Purpose. 

OBJECTION. — K  Requisition:  Inyestigatiko^  Note. 
•* Objection  made  "  to  Renewal  of  License;   V.  Made. 
F.  Nomination. 

OBJECTS  OF  VERTU F.  Vertu. 

OBLATIONS.  — F  Offerings. 

OBLIGATION.  —  "  "Obligation,*  is  a  word  of  his  owne  nature  of  a 
large  extent :  but  it  is  commonly  taken  in  the  common  law,  for  a  bond 
containing  a  penalty,  with  condition  for  payment  of  money  or  to  do  or 
suffer  some  act  or  thing,  &c,  and  a  bill  is  most  commonly  taken  for  a 
single  bond  without  condition "  (Co.  Litt.  172  a).  The  person  bound  is 
the  "  Obligor  ";  the  other  party  is  the  "  Obligee." 
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V,  Ryland  v.  Delisle,  38  L.  J.  P.  C.  67;  L.  R.  3  P.  C.  17. 

The  word  "  Obligations,"  s.  9,  Partnership  Act,  1890,  does  not,  it  is 
submitted,  import  any  larger  obligations  than  those  prior  to  the  Act, 
and,  at  any  rate,  as  regards  the  estate  of  a  deceased  partner  the  rale  in 
Devaynes  v.  Noble,  UoultorCs  Case  (1  Mer.  616)  applies,  so  that  such 
estate  is  not  responsible  for  acts  done  after  such  partner's  death  (Re 
Friend,  1897,  2  Ch.  421;  66  L.  J.  Cb.  737;  77  L.  T.  50;  46  W.  R. 
139). 

"Right,  Privilege,  Obligation,  or  Liability  " ;   V,  Right. 

V.  Liable. 

OBLIGATORY.  —  "I  can  see  no  difference  at  all  between  enacting 
that  certain  words  shall  be  <  Valid  and  obligatory'  and  saying  that  the 
agreement  is  to  be  *  confirmed  and  made  Binding  '  on  the  several  parties. 
I  do  not  understand  how  an  agreement  which  was  not  made '  binding ' 
could  be  made  '  obligatory.'  The  only  meaning  that  I  can  attach  to  the 
word  <  obligatory,'  when  so  used,  is  that  the  parties  to  the  agreement  are 
bound  by  its  contents;  just  as  the  meaning  of  a  contract  being  '  binding' 
is  that  the  different  clauses  are  'obligatory '  upon  the  parties  to  the  con- 
tract. Indeed,  the  only  difference  that  I  can  see  between  'binding' 
and  'obligatory,'  is  that  the  one  uses  an  English  word  and  the  other  a 
Latin  word  to  express  identically  the  same  idea ;  because  '  obligatory ' 
means  'binding,'  and  'binding,' I  suppose,  means  an  'obligation'  or 
'  tie ' "  (per  Stephen,  J.,  Mid.  Ry  v.  G,  W.  Ry,  6  Ry  &  Can  Traffic  Ca., 
274,  276;  S.  C.  nom.  R,  v.  Mid.  Ry,  cited  Requikkd). 

"  Writing  Obligatory  ";   F.  R.  v.  Morton^  cited  Deed. 

OBLIGE.— r.  Bind. 

OBLITERATE:  OBLITERATING.— As  to  revocation  of  a  Will 
by  "  obliterating  "  the  same  under  the  Statute  of  Frauds,  V.  1  Jarm. 
133-139.  Since  the  Wills  Act,  1837,  no  obliteration,  interlineation,  or 
other  alteration,  in  a  Will  is  operative  unless  it  be  executed  like  a  Will, 
or  the  words  altered  are  no  longer  ''  Apparent."  Pasting  over  a  piece 
of  papef  is  an  "obliteration"  (Ffinch  v.  Cambe,  1894,  P.  191;  63  L.  J. 
P.  D.  &  A.  117). 

OBLIVION Act  of  Oblivion,  12  Car.  2,  c.  11. 

OBOLATA  TERR^.  —  Half  an  acre,  or  half  a  square  perch  (Elph. 
605,  citing  Spelm.,  Fardella-,  Obolata). 

OBSCENE.  —  A  book  or  other  publication  is  not  saved  from  being 
"  obscene,"  within  the  Obscene  Publications  Act,  1867,  20  &  21  V.c.  83, 
because  the  professed  Intention  of  it  is,  not  to  injure  public  morals  but, 
to  attack  the  iniquity  of  a  particular  religion;  e.y,**The  Confessional 
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Unmasked,  shewing  the  depravity  of  the  Komish  Priesthood,  the  Iniquity 
of  the  Confessional,  and  the  Questions  put  to  Females  in  Confession  " 
was  ''ohscene,"  because  it  glaringly  detailed  impure  and  filthy  acts 
words  and  ideas,  and  was  indiscriminatingly  published  to  all  classes  of 
persons  (E.  v.  HicUin,  37  L.  J.  M.  C  89;  L.  R.  3  Q.  B.  360;  18  L.  T. 
395;  16  W.  R.  801).  Vf,  Steele  v.  Brannan,  41  L.  J.  M.  C.  86;  L.  R. 
7  C.  P.  261;  20  W.  R.  607;  26  L.  T.  609. 

Cpy  Infamous  Conduct.    V,  Indecent. 

Bye  Law  against  obscene  language;  V.  Strickland  y.  Hayes  and 
Thomas  y.  Sutters,  cited  Peace. 

OBSERVANCE  or  PERFORMANCE.  — "A  negative  cannot 
he  performed"  (Co.  Litt.  303  b),  referring  to  which  proposition  Fry,  J., 
said,  "  the  word  *  performance '  is  not  applicable  to  negative  covenants  " 
{^Evans  v.  Davis,  48  L.  J.  Ch.  226),  and  in  another  report  of  that  case 
(10  Ch.  D.  767)  that  learned  judge  amplified  his  meaning  thus,  —  "I 
have  always  understood  that  *  Non-Observance '  refers  to  the  negative 
covenants,  and  'Non-Performance'  to  the  affirmative  covenants."  And 
80  Brett,  L.  J.,  in  delivering  the  jdgmt  of  the  Court  of  Appeal  in  Hi/de 
y.  Warden  (47  L.  J.  Ex.  127;  3  Ex.  D.  82)  said  that* the  Court  were 
prepared  to  hold  that  the  forfeiture  there  *'  being  only  in  the  event  of  the 
lessee  wilfully  failing  or  neglecting  to  perform  any  of  the  covenants, 
does  not  apply  to  a  breach  of  a  negative  covenant." 

That  is  all  clear,  but  in  support  of  that  proposition,  West  v.  Dobb  (39 
L.  J.  Q.  B.  193;  L.  E.  6  Q.  B.  4'60)  was  cited.  But  in  West  v.  Dobb 
the  words  of  forfeiture  were,  in  case  the  lessee  *'  should  fail  in  the  obsero' 
ance  or  performance  of  any  or  either  of  the  covenants  or  agreements  "  on 
his  part;  and,  assuming  the  correctness  of  the  dictum  of  Fry,  J.,  above 
stated,  a  negative  covenant  would  be  within  the  word  "observance." 
This  latter  word  seems,  however,  not  to  have  been  observed.  Nor  in- 
deed was  the  point  necessary  for  the  decision  in  West  v.  Dobb,  Kelly, 
C.  B.,  speaking  for  himself  and  Channell,  B.,  merely  said, ''  the  proviso 
seems  to  refer  only  to  a  failure  in  the  performance  of  an  affirmative  cove- 
nant"; but  Montague  Smith,  J.,  said,  ''  I  think  it  quite  unnecessary  to 
put  a  construction  upon  the  words  <  Observance  or  Performance  of  the 
covenant.' " 

And,  semble,  a  clause  of  forfeiture  on  **  Non-Performance  "  of  cove- 
nants, applies  to  "Non-Observance"  of  negative  covenants  (Croft  v. 
Lumley,  6  H.  L.  Ca.  672). 

OBSTACLE.  —  F.  Pbbmaxrnt  :  Unavoidablb. 

OBSTRUCT.  —  To  omit  (after  notice)  to  remove  an  obstruction  is 
to  "  wilfully  obstruct  the  free  passage  of  a  highway,"  within  s.  72,  High- 
way Act,  1836  {Gully  v.  Smith,  63  L.  J.  M.  C.  36;  12  Q.  B.  D.  121; 
48  J.  P.  309;   Sv,  E.  v.  Lordsmere,  60  J.  P.  388).     So,  a  fortiori,  is 
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it  such  an  obstraction  to  leave  unlighted  at  night  large  stones  on  a  road 
under  repair  {Feandey  y.  Omuby^  4  G.  P.  D.  136;  27  W.  B.  823;  43 
J.  P.  384) ;  or  to  leave  on  the  side  of  a  highway  anything  calculated  to 
frighten  horses  going  along  it  {Harris  v.  Mobhs^  3  Ex.  D.  268;  27  W.  R. 
164;  39  L.  T.  164:  WUkins  v.  Day,  12  Q.  B.  D.  110;  48  J.  P.  6).  V. 
Allow. 

But  an  obstruction  within  this  section  must  involve  an  interference 
with  the  surface  of  the  highway;  ^nd  therefore  trees  and  underwood 
growing  over  and  across  a  road  is  not  such  an  obstruction  ( Walker  v. 
Homer,  46  L.  J.  M.  C.  34;  1  Q.  B.  D.  4;  39  J.  P.  773).  But  if  trees 
or  underwood  grow  across  a  road  in  such  a  way  as  to  send  a  growth  up 
from  their  roots  through  the  surface  of  the  road,  then,  semble,  that  would 
be  within  Grully  v.  Smith,  sup.     V,  Lop. 

A  Custom,  e.g.  for  a  Fair,  may  justify  such  an  obstruction  (E.  v.  Smithy 
4  Esp.  109:  Elwood  v.  Bullock,  13  L.  J.  Q.  B.  330;  6  Q.  B.  383);  but 
not  a  private  user  (Gerring  v.  Barfield,  28  J.  P.  616;  11  L.  T. 
270). 

An  "  obstruction  in  any  thoroughfare,"  s.  60  (7),  Metropolitan  Police 
Act,  1839,  2  &  3  V.  c.  47,  is  caused  by  a  projecting  moveable  Show- 
board,  which  is  none  the  less  an  ^  obstruction  "  because  many  persons 
are  not  incommoded  by  it  {Read  v.  Ferrett,  1  Ex.  D.  349).  F.  Tatlob's 
Act. 

A  Projection  ''  so  as  to  cause  any  annoyance  or  obstruction  in  any 
thoroughfare,"  s.  17  (7),  Dublin  Police  Act,  1842,  6  V.  c.  24,  is  not  set 
up  if  it  be  on  private  land  not  part  of  the  thoroughfare  {Bowling  ▼. 
Byrne,  Ir.  Rep.  10  C.  L.  136:  Byrne  v.  Ring,  lb.  192:  Grant  v. 
Kavanagh,  11  lb.  27:  Secus,  Dolan  v.  Kavanagk,  10  lb.  166). 

Changing  a  Signal,  or  stretching  out  the  arm  as  a  Signal,  so  as  to  cause 
a  Railway  Train  to  go  more  slowly,  is  to  "  obstruct  "  it  within  s.  36, 24  & 
26  V.  c.  97  {R.  V.  Hadfield,  39  L.  J.  M.  C.  131;  L.  R.  1  C.  C.  E.  253: 
R.  V.  Hardy,  40  L.  J.  M.  C.  62;  L.  R.  1  C.  C.  R.  278).     Cp,  Prkvkkx 

"  Obstruction,"  6  G.  4,  c.  129;  Vth,  22  V.  c.  34:  Va,  Molest. 

K  Intebruption :  Nuisance:  Wilful  Obsteuction. 

OBTAIN.  —  The  primary  meaning  of  ''obtain"  a  Patent  ia  the 
original  obtaining  from  the  Crown:  but  a  context  {e.g.  as  in  s.  1, 5  &  6 
W.  4,  c.  83)  may  make  it  to  mean  "  the  becoming  possessed,  either  by 
original  grant,  by  assignment,  or  by  any  other  title  "  {Russell  v.  Ledsang^ 
14  L.  J.  Ex.  357;  16  lb.  146;  14  M.  &  W.  688 ;  16  lb.  633;  1  H.  L.  Ca. 
687:  Vf,  SpUshury  v.  dough,  11  L.  J.  Q.  B.  109;  2  Q.  B.  466). 

"  The  word  *  obtains '  (in  s.  88,  24  &  26  V.  c.  96)  means,  an  obtaining 
by  the  offender  from  the  owner,  with  an  intent  on  the  part  of  the  offender 
to  deprive  the  owner  permanently  and  entirely  of  the  thing  obtained; 
and  it  includes  cases  in  which  tilings  are  obtained  by  a  contract  which  is 
obtained  by  a  false  pretence,  unless  the  obtaining  under  the  contract  is 
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remotely  connected  with  the  false  pretence  "  (Steph.  Cr.  267).     Vfy  Bosc. 
Cr.  429-452. 

"  Obtains  Credit  " ;  F.  Cbedit. 

r.  Procure. 

OBTAINED. — A  Final  Judoment  was  not  "obtained"  (within 
8.  4  {g)y  Baukry  Act,  1883),  by  anyone  except  the  successful  party  to  the 
action  himself,  or  his  personal  representatives,  who  for  this  purpose  are 
in  fact  the  same /?er«ona  {Exp.  Woodall,  63  L.  J.  Ch.  966;  13  Q.  B.  D. 
479;  32  W.  B.  774).  Neither  an  assignee  of  a  judgment  debt  (Be 
Keeling,  Ex  p.  Blanchett,  56  L.  J.  Q.  B.  327;  17  Q.  B.  D.303  ;  34  W.  R. 
638),  nor  the  jdgmt  creditor's  Trustee  in  Bankry  {Ex  p,  Jfarper,  Be 
Goldring,  22  Q.  B.  D.  87;  58  L.  J.  Q.  B.  3 ;  37  W.  R.  228),  was  within 
the  phrase.  But  s.  1,  Bankry  Act,  1890,  now  enacts  that  "  any  person 
who  is,  for  the  time  being,  entitled  to  enforce  a  Final  Jdgmt  shall  be 
deemed  a  creditor  who  has  obtained  "  it,  within  s.  4,  Bankry  Act,  1883: 
Vth^  Be  Palmer,  cited  Creditor. 

The  assignee  of  a  judgment  debt  is  a  person  who  has  "  obtained  "  the 
judgment  for  the  purpose  of  getting  a  (Jarnishee  Order  under  R.  1,  Ord. 
46,  R.  S.  C.  {Goodman  v.  Bohinson,  18  Q.  B.  D.  332 ;  66  L.  J.  Q.  B.  392; 
.66L.  T.  811;  35  W.  R.  274). 

OBVENTIONS.  — r.  Ofyerinos. 

OBVIOUS.  —  A  "  Fraudulent  or  Obvious  "  Imitation  of  a  Kew  De- 
sign, within  s.  58,  Patents,  &c,  Act,  1883,  does  not  mean  obvious  to 
the  uneducated  or  unskilled  eye,  but  obvious  to  a  judge  or  jury  sitting 
as  experts  {Mitchell  v.  Henry,  16  Ch.  D.  181 :  Grafton  v.  Watson,  60 
L.  T.  420;  51  lb.  141:  Vh,  Harper  Co  v.  Wright  Co,  1896,  1  Ch.  142; 
65  L.  J.  Ch.  161;  44  W.  R.  274).     F.  Fraudulent  Imitation. 

A  person  exposes  himself  to  '*  Obvious  Bisk  "  of  injury  within  an  Ex- 
ception in  an  Accident  Policy,  (1)  if  the  Risk  is  obvious  to  him  at  the 
time  he  exposes  himself  to  it,  or  (2)  if  it  would  be  obvious  if  he  were 
paying  reasonable  attention  to  what  he  is  doing  {Cornish  v.  Accident 
Insrce,  58  L.  J.  Q.  B.  691;  23  Q.  B.  D.  453;  38  W.  R.  139).  Vh,  ShU- 
ling  V.  Accidental  Insrce,  1  F.  &  F.  116. 

F.  Apparent. 

COCAS  I O  N .  —  F.  Inflict  :  Occasioned. 

"  Necessary  Occasions  "  of  a  Church;  F.  Necessary. 

"  Special  Occasion  "  ;  F.  Special. 

OCCASION Al 'Occasional  Court-house  "  ;  Stat.  Def.,  Sum  Jur 

Act,  1879,  s.  50. 

"  Occasional  License,"  as  well  for  Ireland  as  Great  Britain,  "  means, 
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a  License  to  sell  Beer,  Spirits,  or  Wine,  granted  in  pursuance  of  "  s.  13, 
25  &  26  V.  c.  22j  and  s.  5^  27  Y.  c.  18,  and  the  Acts  amending  the  same 
(s.  32,  37  &  38  V.  c.  49;  s.  37,  37  &  38  V.  c  69). 
Occasional  Vdccmci/i  V.  Casual. 

OCCASIONED.  —  An  injury  to  a  horse  is  not  "occasioned''  by 
plunging  (within  a  Garrier*8  exemption)  if  the  animal  is  made  to  plunge 
by  actiouable  negligence  (per  FitzGibbou^  L.  J.,  Sheridan  y.  Mid,  Great 
Western  Ry,  24  L.  R.  Ir.  173). 

V.  Caused  by  :  Inflict. 

OCCUPANT F.  Co.  Litt.41  b:  "  Special  Occupant,"  F.  Special. 

OCCUPATION.  — The  "  Occupation  "  of  the  Grantor  of  a  Bill  of 
Sale,  as  used  in  the  Bills  of  Sale  Acts, ''  means,  the  Tbade  or  Calling 
by  which  he  ordinarily  seeks  to  get  his  Livelihood  "  (per  Kelly,  C.  B., 
Luckin  v.  Hamli/n,  21  L.  T.  366;  18  W.  R.  43),  "the  Business  in 
which  he  is  usually  engaged  to  the  knowledge  of  his  neighbours  "  (per 
Martin,  B.,  lb.),  and  in  respect  of  which  he  contracts  debts  {Ex  p.  Na- 
tional Mercantile  Bank,  Be  Haynes,  49  L.  J.  Bank.  62;  28  W.  R.  848), 
and  the  statement  of  which  would  be  "  sufficient  to  identify  him  to  per- 
sons who  have  had  dealings  with  him  "  (per  Coleridge,  C.  J.,  ThrosseU  v. 
Marsh,  53  L.  T.  321).  Within  that  definition  it  has  been  held  that  a 
Coach-Builder  openly  carrying  on  business  as  such  (the  execution 
creditor's  debt  being  contracted  in  respect  of  that  business)  but  who 
was  also  a  Parish  Clerk  from  which  Office  he  mostly  got  his  living,  was 
well  described  as  "  Parish  Clerk  "  only,  it  being  found  as  a  fact  that 
such  description  of  his  Occupation  was  not  calculated  to  deceive  his 
creditors  {Hoskingx.  Wood,  26th  Jan  1893:  Vf,  Feast  y.  Bobinson,  70 
L.  T.  168;  63  L.  J.  Ch.  321:  Be  Davies,  77  L.  T.  667).  A  foHiori, 
if  a  Grantor's  principal  employment  be  stated,  a  merely  subsidiary  em- 
ployment need  not  be  {Exp,  National  Deposit  Bank,  Be  Wills,  26  W.  R. 
624 :  Ex  p.  National  Mercantile  Bank,  Be  Haynes,  sup :  Throssell  v. 
Marsh,  sup:  Vf,  Residence).  In  Ireland,  however,  it  has  been  held 
that  all  the  Occupations  of  the  Grantor  must  be  given  {Re  Fitzpatriekj 
19  L.  R.  Ir.  206:  Vf,  Description).  As  to  stating  Occupation  of  Wo- 
men ;  F.  Ltickin  v.  Hamlyn,  sup :  Usher  v.  Martin,  61  L.  T.  778  :  Ex  p. 
Chapman,  Be  Davey,  45  lb.  268 :  —  A  Married  Woma'n  living  apart 
from  her  husband  and  engaged  as  a  Milliner's  Manager  should  be  de- 
scribed as  such  Manager;  to  describe  her  as  a  ''  Married  Woman  "  is  fatal 
to  the  document  {Kemhle  v.  Addison,  1900,  1  Q.  B.  430;  69  L.  J.  Q.  B. 
299;  82  L.  T.91;  48  W.  R.  331).  As  to  particular  descriptions,  F. 
Accountant:  Broker:  Clerk:  Esquire:  Gentleman:  Govern- 
ment Clerk:  Merchant:  Tutor:  Vf,  Description. 

Qui  Newspaper  Libel  and  Registration  Act,  1881,  44  &  46  Y.  c.  60, 
."  'Occupation/  when  applied  to  any  person,  shall  mean,  his  Trade  or 


OCCUPATION         1811         OCCUPATION 

Following;  and  if  none,  then  his  rank  or  usaal  title,  as  Esquire,  Gentle- 
man "  (s.  1).     F.  Follow. 

"Industrial  Occupation";  F.  Industrial  Employment. 

F.  Manual  Occupation. 

Occupation  of  a  Dwelling-house,  qui  Bubolaby  ;  F.  Bosc.  Or.  323- 
331:  Arch.  Cr.  693-600:  2  Russ.  Cr.  14-^7. 

Occupation,  or  Occupancy,  is  said  to  arise  out  of  ''the  Actual 
possession  and  manurance  of  the  Land  "  (Vin.  Abr.  "  Occupancy,"  H. 
Vf^  Co.  Litt.  249  b:  Svy  inf).  F.  Tebbe  Tenant.  Cp^  Holding: 
Possession. 

"  Occupation  includes  Possession  as  its  primary  element,  but  it  also 
includes  something  more.  Legal  Possession  does  not,  of  itself,  constitute 
an  Occupation.  The  owner  of  a  Vacant  house  is  in  Possession,  and 
■may  maintain  Trespass  against  any  one  who  invades  it ;  but  as  long  as 
be  leaves  it  vacant  he  is  not  rateable  for  it  as  an  Occupier  "  (per  Lush,  J., 
R.  V.  St.  Pancras,  2  Q.  B.  D.  588;  46  L.  J.  M.  C.  260;  37  L.  T.  126). 
But  "  vacant  "  is  not  the  same  as  "  unUsed  " ;  therefore,  where,  for  ex- 
ample, a  seaside  tradesman  completely  shuts  up  his  shop  during  non- 
season  and  clears  out  the  stock  but  (having  the  legal  possession  and 
animus  revertendt)  leaves  in  the  shop  his  trade  fittings  and  utensils,  the 
shop  is  not  "  unoccupied  "  within  s.  211  (2),  P.  H.  Act,  1875,  and  the 
rates  are  payable  (^Southend-on-SeaY,  White,  83  L.  T.  408:  Q?,  Yates 
V.  Charlton,  cited  Occupieb). 

"  Occupation  "  and  "  Possession  "  are  used  in  contrast  in  ss.  18,  26, 
Hep  People  Act,  1832,  2  W.  4,  c.  45;  and  whilst,  under  the  latter  sec- 
tion, an  owner  of  a  Rent-charge  in  fee  would  be  entitled  to  qualify  for  a 
county  vote  after  having  been  for  the  prescribed  time  in  the  Actual 
"  possession  "  of  the  rent-charge,  yet  if  being  only  entitled  for  life  he  is, 
by  the  circumstances,  driven  to  claim  as  for  its  "  actual  and  bond  fide 
occupation  "  under  s.  18,  then  he  will  fail,  because  a  rent-charge  is  inca- 
pable of  such  occupation  (Druitt  v.  Christchurch,  63  L.  J.  Q.  B.  177 ; 
12  Q.  B.  D.  365). 

"  Occupation,"  —  even  "  Actual  Occupation,"  —  does  not,  necessarily, 
mean  Residence  (R.  v.  West  Riding  Jus.,  11  L.  J.  M.  C.  80 ;  2  Q.  B. 
605),  although  "  99  persons  in  100  would  so  understand  it  "  (per  Patteson, 

J.,  lb.).       Vf,  OWNEB. 

"  Occupation,"  as  a  Condition  in  a  devise,  "is  not  living  and  resid- 
ing "  (per  Ld  Eldon,  Fillingham  v.  Bromley,  T.  &  R.  536) ;  and  if  in 
any  given  case  it  means  "residing,"  that  does  not  involve  a  continual 
personal  living  in  the  house  (  F.  Residence).  And  so  a  devise  of  the 
"  Free  Use  "  {Cook  v.  Gerrard,  1  Saund.  181,  186  e),  or  of  the  "  Use  and 
Occupation"  (Whittome  v.  Lamb,  13  L,  J.  Ex.  205;  12  M.  &  W.  813  : 
Rabbethy.  Squire,  24  L.  J.  Ch.  203;  19  Bea.  70;  4  D.  G.  &  J.  406; 
7  W.  R.  657 :  Mannox  v.  Greener,  L.  R.  14  Eq.  456)  of  land,  or  a  per- 
mission to  "  Occupy  "  land  for  life,  or  as  long  as  wished  {Re  Eastman, 
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43  S.  J.  114;  W.  N.  (98)  170;  68  L.  J.  Ch.  122,  n :  Re  Came,  1899, 
1  Ch.  324;  68  L.  J.  Ch.  120;  79  K  T.  542;  47  W.  R.  352),  passes  an 
estate,  ue,  that  of  Tsnakt  yor  Life,  with  the  right  to  let  or  assign  the 
property,  and  is  not  confined  to  a  personal  use  and  occupation,  unless 
the  context  clearly  calls  for  that  limited  construction  {Madaren  v. 
Stainton,  27  L.  J.  Ch.  442;  4  Jur.  N.  S.  199:  SUme  v.  Parker^  29 
L.  J.  Ch.  874).  FA,  1  Jarm.  798 :  R.  v.  EatingUm^  4  T.  E.  181,  cited 
Elph.  606 :  Occupy  :  Occupied  :  Reside  :  Use  and  Occupatiok  :  Peb- 
60KAL  Occupation.  Note,  A  Condition  of  personal  use  and  occupation 
is  (hy  s.  51,  S.  L.  Act,  1882),  rendered  nugatory  when  it  interferes  with 
the  exercise  hy  a  Tenant  fob  Life  of  his  powers  under  the  Act  (Be 
Paget,  55  L.  J.  Ch.  42;  30  Ch.  D.  161 ;  33  W.  R.  898 :  Re  ffaynes,  57 
L.  J.  Ch.  519;  37  Ch.  D.  306 :  Re  Edwarda,  1897,  2  Ch.  412;  66  L.  J. 
Ch.  658)  :  FjT,  Induce  :  Reside. 

"  Occupation "  as  a  Desgbiption  of  property  is,  frequently,  not  a 
word  restricting  the  meaning,  and  then  it  has  little  more  effect  than 
to  indicate  the  property  in  a  general  way.  Therefore,  a  devise  of  "  my 
Farm  called  Blackacre  in  the  Oeeupation  of  A.,"  may  easily  include 
such  parts  of  Blackacre  Farm  as  are  not  in  A.'s  occupation  (GroodtUle  t. 
Southern^  1  M.  &  S.  299:  White  t.  Birch,  36  L.  J.  Ch.  174,  whle  ques- 
tions Doe  d.  Parkin  v.  Parkin^  5  Taunt.  321 :  So,  Homer  y.  Homer, 
8  Ch.  D.  758;  47  L.  J.  Ch.  635 :  Morrell  v.  Fieher,  19  L.  J.  Ex.  273; 
4  Ex.  591.  Cp,  Set  Forth).  So,  where  an  expired  lease  to  A.  had 
reserved  the  flat  roof  of  the  premises  to  the  lessor,  and  on  its  expira- 
tion the  lessor  leased  the  premises  to  B.  without  making  the  reserra- 
tion,  hut  such  second  lease  (after  descrihing  the  promises)  added  **  as 
the  same  was  late  in  the  Occupation  of  A.";  held  (hy  Turner,  L.J., 
affg  Wood,  v.  C,  diss.  Knight-Bruce,  L.  J.)  that  B.'s  lease  passed  the 
premises  without  the  reservation  (Martyr  v.  Lawrence,  2  D.  G.  J.  dc  S. 
261).  But,  on  the  other  hand,  a  devise  of  a  house  *'  and  premises  thereto, 
as  the  same  are  now  occupied  hy  me,"  was  held  not  to  include  stahles 
formerly  occupied  hy  the  testator  with  the  house  hut  which,  at  the  date 
of  the  Will,  he  had  severed  therefrom  (Re  Seal,  1894, 1  Ch.  316;  63 
L.  J.  Ch.  275;  70  L.  T.  329:  Va,  Mocatta  v.  Mocatta,  49  L.  T.  629; 
32  W.  R.  477).  But  when  the  testator  has  added  lands  to  his  occupation, 
V.  Re  Champion,  1893,  1  Ch.  101;  62  L.  J.  Ch.  372. 

A  devise  of  house  "  as  now  in  the  Occupation  of  A.,"  will  not  pass  an 
Easement,  not  used  of  necessity  hut,  occasionally  used  hy  A.  on  tes- 
tator's adjoining  land,  e.g.  an  easement  to  use  a  pump  (Polden  v.  Bas- 
tard, 32  L.  J.  Q.  B.372;  L.  R.  1  Q.  B.  156;  4  B.  &  S.  258);  if  the 
words  were  "as  now  enjoyed  hy  A."  the  Easement  might  pass  (per 
Erie,  C.  J.,  2&.,  citing  Bodenham  v.  Pritchard,  cited  Enjoyed).  V. 
Live  In  :  Fox  v.  Clarke,  cited  Wall. 

Building,  &c,  "vested  in  and  in  the  occupation  of  Her  Majesty"; 
F.  Vested. 
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''  Occupation, "  qu&  Inhabited  House  Duty ;  V.  Bent  v.  Roberts^  3  Ex.  D. 
66;  47  L.  J.  Ex.  112. 

"Occupation,"  qui  Parliamentary  Franchise;  Fl*  "as  Tenant,"  sub 
Tenant:  a.  5,  Bep  People  Act,  1884,  on  whVj  HaU  t.  Metcalftj  1892, 
1  Q.  B.  208;  61  K  J.  Q.  B.  53;  66  K  T.  496:  Vf,  on  such  an  Occupa- 
tion apart  from  the  lastly  cited  section,  R.  v.  Eytj  2  P.  &  D.  348. 

"Occupation,"  qui  Pauper  Settlement;  "The  meaning  of  the  word 
<  Occupied '  may  vary  according  to  the  occasion  or  the  subject-matter. 
The  meaning  which  it  has  received  in  considering  what  Occupation  was 
necessary  to  constitute  a  mansion-house  in  which  Bubolart  might  be 
committed,  or  to  give  a  Right  of  Voting,  or  to  make  a  party  Rateable 
to  the  Relief  of  the  Poor,  is  no  test  of  its  meaning  in  this  particular 
case  (of  Pauper  Settlement).  A  new  distinction  is  introduced  by  1 W.  4, 
c.  18.  Under  the  former  statute,  6  G.  4,  c.  57,  a  Constructive  Occupa- 
tion was  sufficient  {R,  v.  Ditcheat,  9  B.  &  C.  176).  This  statute  re* 
quires  an  Occupation  in  fact.  It  recites  the  former  Act  and  that  doubts 
have  arisen  with  respect  to  the  intentions  of  the  legislature  concerning 
the  Occupation  of  such  house,  building,  or  land,  by  the  person  hiring 
the  same,  and  enacts,  that  <  no  person  shall  acquire  a  Settlement  in  any 
Parish  by  reason  of  such  yearly  hiring  of  a  dwelling-house  or  building 
or  of  land  or  of  both,  as  in  the  said  Act  expressed,  unless  such  house  or 
building  or  land  shall  be  aetuaUy  occupied  under  such  yearly  hiring  by 
the  person  hiring  the  same.'  A  Constructive  Occupation  will  not  satisfy 
these  words.  The  statute  requires,  in  terms,  an  Actual  Occupation" 
(per  Denman,  C.  J.,  R.  v.  St.  Nicholas,  Rochester,  5  B.  &  Ad.  226,  227; 
3  L.  J.  M.  C.  45;  3  N.  &  M.  21),  e.g.  as  in  R.  v.  St.  Oiles  in  the  Fields, 
4A.  &E.  496.     r.  Arch.  P.  L.  563. 

"Occupation"  qui  Poor  Rate;  V.  Beneficial:  Cease:  Exclusive 
Occupation:  New  Ocgupteb:  Tenement:  Arch.  P.  L.  ^art  5:  Boyle 
&  Davies  Principles  of  Rating:  R.  v.  Sinclair,  12  Times  Rep.  466. 

Occupation  to  confer  a  Vestryman's  qualification;  V,  Rated  ob 
Assessed. 

F,  Continuous  Occupation:  Occupy. 

OCCUPATION  LEASE.  — An  "Occupation  Lease"  of  "Land," 
s.  18,  Conv  &  L.  P.  Act,  1881,  as  distinct  from  an  Aobicultural  Lease 
or  a  BuiLDiNa  Lease,  "  may  well  apply  to  a  Lease  of  an  Incobpobbal 
Hebeditament  "  (per  Williams,  L.  J.,  Browne  v.  Peto,  69  L.  J.  Q.  B. 
874).  Certainly,  the  phrase  is  in  no  way  to  he  narrowed  hy  the  au- 
thority of  DayreU  v.  Hoare  (cited  Ant,  p.  96) ;  and,  prohably,  an  "  Oc- 
cupation Lease  "  may  be  defined  as,  a  Lease  which,  according  to  the  nature 
and  situation  of  the  property  and  the  common  experience  of  mankind,  is 
made  for  the  convenience  and  comfort  of  Personal  Occupation,  including 
such  amenities  and  advantages  as  not  infrequently  go  with  the  kind  of 
properfy;  e.g.  a  Mortgagor  in  Possession  may,  under  the  section  cited. 
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graut  a  lease  of  a  Country  House  and  therewith  the  Sporting  Rights 
over  the  land  comprised  in  the  mortgage,  especially  if  those  rights  have 
been  severed  from  the  land  before  the  mortgage  {Browne  v.  Peto,  1900, 
2  Q.  B.  663;  69  L.  J.  Q.  B.  869;  83  L.  T.  303). 

OCCUPATION  VOTER.  — Qu&  Registration  Act,  1885,  48  &  49 
y.  c.  15,  "'Occupation  Voter,'  means,  as  regards  a  Parliamentarj 
County,  a  person  entitled  to  vote  in  respect  of  any  qualification  con- 
ferred by  the  Representation  of  the  People  Act,  1884;  and,  as  regards 
a  Parliamentary  Borough,  means,  a  person  entitled  to  vote  in  respect  of 
any  qualification  conferred  by  s.  5  of  the  Representation  of  the  People 
Act,  1884,  or  in  respect  of  a  Household  Qualification  or  a  Lodger  Quali- 
fication as  defined  by  that  Act  "  (s.  19). 

"Occupation  Voters,"  s.  92  (2),  Loc  Gov  Act,  1888,  means,  County 
Occupation  Voters,  and  not  Voters  for  a  Borough  (Weller  v.  CoUiiUf 
54  J.  P.  441).     Fjf»  "  County  Occupation  Franchise,*'  sub  County. 

Cp,  "Ownership  Voter,"  sub  Ownebship:  "Parliamentary  Voter," 
sub  Pabltamentaby. 

OCCUPIED.  —  Permitting  persons  to  use  small  portions  of  land,  for 
grrowing  potatoes,  is  a  breach  of  a  stipulation  in  a  lease  of  a  Farm  not  to 
"  suffer  to  be  occupied  by  any  other  person,"  without  consent  (Greenslade 
V.  TapscoUj  3  L.  J.  Ex.  328;  1  Cr.  M.  &  R.  69;  4  Tyr.  566). 

"  Premises  occupied  "  by  a  grantor  of  a  Bill  of  Sale,  s.  7, 17  &  18  V. 
c.  36,  meant,  not  merely  premises  of  which  he  was  tenant,  but  also 
premises  actually  under  his  control  (Robinson  v.  BriggSy  40  L.  J.  Ex. 
17;  L.  R.  6Ex.  1). 

"  Land  lawfully  occupied  by  building  ";   V.  Lawfully  Occupied. 

"  Occupied  J;here with  ";    V.  Thebewith. 

Premises  "belonging  to  and  occupied  with"  Dwelltng-housb,  48 
G.  3,  c.  55,  Sch  B,  R.  2;  14  &  15  V.  c.  36;   V.  Belonging. 

Land  "  not  otherwise  occupied,"  s.  3,  Advertising  Stations  (Rating) 
Act,  1889,  52  &  53  V.  c.  27 ;  F.  Chappell  v.  St.  Botolph,  1892, 1 Q.  B.  561 ; 
65  L.  T.  581;  40  W.  R.  192 ;  56  J.  P.  310:  Exclusive  Occupatioh. 

V.  Occupation:  Held:  Inhabit:  One  Occupation. 

OCCUPIER.  —  The  tenant,  though  absent,  is,  speaking  generally, 
the  "  Occupier  "  of  premises  {R,  v.  Foi/nder,  1  B.  &  C.  178),  but  a  ser- 
vant, or  other  person  who  may  be  there  virtute  officii,  is  not  an  Occupier 
(Clarke  v.  St.  Mary,  Bury  St.  Edmunds,  26  L.  J.  C.  P.  12;  1  C.  B. 
N.  S.  23 :  Bent  v.  Roberts,  47  L.  J.  Ex.  112;  3  Ex.  D.  66:  ^.  v.  Spur- 
reU,  35  L.  J.  M.  C.  74;  L.  R.  1  Q.  B.  72:  Tennant  v.  SmUh,  cited 
Income). 

If  an  owner  is  driving  his  cattle,  or  if,  toith  his  consent,  his  cattle  are 
being  driven,  along  a  road  leading  to  a  Level  Crossing  on  a  Railway, 
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such  an  owner  is  an  "  Occupier  "  of  the  road,  and  therefore  of  **  Adjoining 
Land  "  to  the  Railway  within  s.  68,  Ry  C.  C.  Act,  1846  (FA,  8.  47) ;  but 
if  the  cattle  are  being  driven  without  the  owner^s  consent  he  is  not  such 
an  "  Occupier  "  (per  Esher,  M.  R.,  Charman  v.  S.  E.  Ry^  67  L.  J.  Q.  B. 
698;  21  Q.  B.  D.  624;  37  W.  R.  8:  Manchester  S.  &  X.  Ry  v.  WaUis^ 
14  C.  B.  213 ;  23  L.  J.  C.  P.  86).  So,  a  mere  Licensee  is  an  "  Occupier  " 
within  the  section  {Dawson  v.  Mid.  Ry,  L.  R.  8  Ex.  8 ;  42  L.  J.  Ex.  49: 
Sv,  Luscombe  v.  G.  W.  Ry,  1899,  2  Q.  B.  313;  68  L.  J.  Q.  B.  711;  81 
L.  T.  183).     V,  Adjoining  Owner. 

"Occupier,"  quil  Agricultural  Rates  Act,  1896,  69  &  60  V.  c.  16; 
F.  s.  9. 

For  cases  on  Betting  Houses  Acts;   V,  Place. 

**  Occupier, "  qui  Births  and  Deaths  Registration  Acts ;  F".  37  &  38  V. 
c.  88,  g.  48.  —  Scot.  17  &  18  V.  c.  80,  s.  76.  — /r.  26  &  27  V.  c.  11,  s.  3 ; 
43  &  44  V.  c.  13,  s.  38. 

"  Occupier,"  qui  Burgh  Police  (Scot)  Act,  1892,  66  &  66  V.  c.  66;  F. 
ss.  4, 120. 

«  Occupier,"  qui  Explosives  Act,  1876,  38  &  39  V.  c.  17;   F.  s.  108. 

Occupier  of  a  Factory;   F.  Factory. 

An  "Occupier,"  ss.  11,  39,  Gasworks  Clauses  Act,  1871,  34  &  36V. 
c.  41,  remains  Occupier  notwithstanding  that  a  Receiving  Order  be  made 
against  him  {Re  Smithy  Exp.  Mason,  1893, 1  Q.  B.  323;  67  L.  T.  696). 

"  Occupier,"  Ground  Game  Act,  1880,  43  &  44  V.  c.  47,  is  to  be  read 
by  the  light  of  "  the  governing  intention  of  the  Act,  which  is  that  there 
shall  be  no  land  in  the  kingdom  over  which  the  person  in  Occupation  has 
not  the  right  to  kill  and  take  the  Ground  Game  with  a  view  to  preserv- 
ing his  crops,  and  that,  so  far  as  this  right  is  concerned,  the  Owning 
Occupier  shall  be  in  the  same  position  as  any  other  Occupier"  (per 
Wright,  J.,  Anderson  v.  Vicary,  1899,  2  Q.  B.  436;  68  L.  J.  Q.  B.  970). 
It  was  accordingly  there  held  that  an  Occupying  Owner  whose  prede- 
cessor in  title  had  granted  the  Sporting  Rights  over  the  land,  was  never'- 
theless  the  "  Occupier  "  and,  as  such,  entitled  to  kill  and  take  the  Ground 
Game  concurrently  with  the  grantee  of  the  sporting  rights  {S.  C,  affd 
1900,  2  Q.  B.  287;  69  L.  J.  Q.  B.  713,  Smith,  L.  J.,  diss.).  Such  an 
Occupying  Owner  is,  however,  not  subject  to  s.  6  of  the  Act  {Smith  v. 
Hunt,  64  L.  T.  422),  though  Tenant  Occupiers  are,  even  those  to  whom 
the  sporting  rights  are  expressly  granted  {Saunders  v.  Fitfield,  68  L.  T. 
108;  4  Times  Rep.  233).  Vh,  Sherrard  v.  Ga^scoigne,  cited  Divest: 
Void,  towards  end. 

"  Occupier,"  qui  Infectious  Diseases  (Notification)  Act,  1889,  52  & 
53  V.  c.  72;    F.  s.  16. 

A  License  to  take  minerals  or  stones  from  a  Mine  or  Quarry,  does 
not  make  the  licensee  an  "  Occupier  "  of  the  Mine  or  Quarry,  within 
B.  41,  36  &  36  V.  c.  77;  s.  2,  67  &  68  V.  c.  42  (Foster  v.  Newhaven  Har^ 
bour  Trustees,  61  J.  P.  629;  13  Times  Rep.  292). 
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"Occupier,"  quk  Poor  Bate;  F.  Beneficial:  Cease:  Exclusiys 
Occupation  :  New  Occupier.  Semble,  but  doubtfully,  by  putting  in  » 
mere  Care-taker  in  an  empty  house  the  Owner  is  not  the  Rateable  Occa- 
pier  (Yates  v.  Chorlton,  48  L.  T.  872;  47  J.  P.  630:  Cp,  Southend-on- 
Sea  v.  White^  cited  Occupation)  ;  secuSy  if  Care-taker  is  paid,  or  if  there 
be  the  relationship  of  Master  and  Servant  between  him  and  the  Owner, 
and  especially  so  if  goods  of  the  owner  are  there  being  cared  for  {Hicks  v. 
Dunstahlej  48  J.  P.  326:  Bursledon  v.  Clarke,  61  J.  P.  261).  Notei 
Before  issuing  Distress  for  the  Bate,  Justices  may  enquire  whether  the 
person  rated  was  really  the  "  Occupier  "  {R.  v.  Bagshawe,  75  L.  T.  513). 

"  Person  in  Actual  Occupation,"  s.  71,  "  Occupier,"  s.  124,  Poor  Belief 
(Ir)  Act,  1.838, 1  &  2  V.  c.  56;  V.  Midleton  y.  M'DonneU,  1896^  2  I.  R. 
228:  Immediate  Use  or  Enjoyment. 

"  Occupier,"  quk  P.  H.  Scotland  Act,  1897;   F.  s.  3. 

"  Occupier,"  qui  Puirchase  of  Land  (Ir)  Act,  1891,  54  &  55  Y.  c.  48; 
V,  s.  42 :  —  qui  Salmon  Fishery  Act,  1873,  36  &  37  V.  c.  71 ;  F.  s.  4 :  — 
qui  Towns  Improvement  (Ir)  Act,  1854,  17  &  18  V.  c.  103;   K  s.  1. 

F.  Incoming  Tenant :  Inhabitant:  New  Ogcupieb:  Occupation: 
Occupied:  Outgoing  Occupier:  Beal  Besident  Holdeb:  Succes- 
sive: Tenant. 

OCCUPY.  — "  To  occupy  "  property  is  the  co-relative  verb  of  Occu- 
pation, which  commonly  denotes  a  physical  possession ;  but  **  *  occupy ' 
is  a  word  which  in  one  form  and  another  is  not  infrequently  used  of  an 
Incobpokeal  Hebedit  "  (per  Williams,  L.  J.,  Brcmme  t.  JPeto,  cited 
Occupation  Lease). 

"  Cease  to  Occupy  ";    V.  Cease. 

Power  "  to  occupy  " ;  F.  Occupation  :  Beside.  Such  a  power  for  life 
creates  an  equitable  tenancy  for  life;  but,  semMe,  the  rent  (if  the  property 
is  leasehold),  the  repairs,  and  insurance  may  be  payable  by  the  trustees 
out  of  the  general  estate  ;  but  the  fines  and  expenses  of  renewal  of  lease- 
holds ought  to  be  borne  by  the  beneficiaries  rateably  {Re  Baring ^  1893, 
1  Ch.  61;  62  L.  J.  Ch.  50;  41  W.  B.  87;  67  L.  T.  702,  applying  Re 
CouHier,  56  L.  J.  Ch.350;  34  Ch.  D.  136;  55  L.  T.  574;  35  W.  R.  85. 
Svthc,  Re  Redding,  1897,  1  Ch.  876;  66  L.  J.  Ch.  460:  JK«  Tamlinson^ 
1898,lCh.232;  67L.  J.Ch.97;  78L.T.12;  46W.B.299:  ReBettg, 
1899,  1  Ch.  821;  68  L.  J.  Ch.  435;  80  L.  T.  675:  Re  Qjers,  1899,2  Ch. 
54;  68  L.  J.  Ch.  442;  80  L.  T.  689;  47  W.  B.  536). 

OCTOBER.  —  A  representation,  on  the  faith  of  which  a  Marine  Insrce 
was  effected,  stated  that  the  Ship  would  sail  from  St.  Domingo  '^in  the 
month  of  October,"  and  she  sailed  on  the  11th  Oct;  held,  that  the  Policy 
was  void,  for  it  was  proved  that,  in  that  connection,  "  October  "  was  weU 
understood  to  mean  some  time  between  25th  Oct  and  2nd  Nov,  and,  cer^ 
tainly,  not  before  15th  Oct,  and  to  sail  before  that  latter  date  would  make 
a  difference  of  15%  in  the  premium  (Chaurandy,  Angerstein,  1  Peake,  61). 
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OF.  — "  Of,"  as  meaning  "  belonging  to,"  e.g,  "  Burial  Ground  of  any 
I'arish,"  s.  18^  18  &  19  V.  o.  128,  means,  one  that  is  parish  property,  not 
one  that  is  merely  in  the  parish  {R.  y.  St.  JohUj  WestgcUe^  31  L.  J. 
Q.  B.  206;  2  B.  &  S.  703). 

'^Of "  a  place,  imports  dwelling;  and  is  ordinarily  taken  to  mean 
that  the  pjerson  spoken  of  dwells  at  the  place  named  (Dwar.  675 :  B,  y. 
West  Biding  Jus..,  2  Dowl.  N.  S.  707:  Saunders  y.  Jones,  3  Dowl.  &  L. 
770:  B.  y.  Botherham,  12  L.  J.  M.  C.  17;  3  Q.  B.  776;  2  G.  &  D.  523: 
Sv,  per  Littledale,  J.,  B.  y.  Toke,  8  A.  &  E.  232;  7  L..  J.  M.  C.  74; 
3  N.  &  P.  323:  B.  y.  Floekton,  12  L.  J.  M.  C.  70;  2  Q.  B.  635). 

The  statutory  form  of  a  Bill  of  Sals  says  that  the  document  must 
run  as  between  "  A.  B.  of  ,  of  the  one  part,  and  C.  D.  of  , 

of  the  other  part ";  if  the  address  of  the  grantee  (though  a  Registered 
Co)  is  omitted,  the  Bill  of  Sale  is  yoid  (AUree  y.  Altree,  cited  In  Ac- 
cord angb  WITH  THE  FoKM). 

A  Contract  for  the  Goods  "  of  "  a  person  means,  primd  fcusie,  goods  of 
his  manufacture,  and  not  merely  that  they  will  come  out  of  his  hands 
(Powell  y.  Horton,  2  Bing.  N.  C.  668).  "  If  I  speak  of  the  literary  work 
'of '  a  giyen  author,  I  imply  that  it  was  written  by  that  author;  that  the 
picture  'of '  a  giyen  artist  was  painted  by  that  artist;  and  that  manufac- 
tured articles  stamped  with  a  name  are  the  manufacture  of  the  party 
whose  name  they  bear  "  (per  Bosanquet,  J.,  lb,), 

**  My  estate  of  A." ;  —  In  a  deyise  in  these  words  it  was  held,  that  ^  of  " 
was  equivalent  to  "  At,"  and,  that  the  deyise  could  not,  by  extrinsic  evi- 
dence, be  extended  to  property  out  of,  though  contiguous  to,  A.  (Doe  d. 
Chichester  y.  Oxenden,  3  Taunt.  147;  4  Dowl.  66).  But  hereon  it  has 
been  suggested  that  "  the  distinction  between  a  devise  of  '  my  estate  of 
A ,'  and  a  devise  of  '  my  estate  called  A.'  is  not  very  perceptible  "  (1  Jarm. 
428:  Called). 

"Of  my  Name";   F.  Name. 

"  Of  "  is  sometimes  the  equivalent  of  After,  —  e,g.  *  within  21  days  of 
the  execution,"  s.  3, 17  G.  3,  c.  26  (Exp.  Fallon,  6  T.  R.  283:  Williams 
y.  Burgess,  10  L.  J.  Q.  B.  10;  12  A.  &  E.  636). 

OF  AND  CONCERNING.  — "Of  and  concerning  the  premises," 
in  an  Arbitrator's  Award ;  V.  Dunn  y.  Warkers,  9  M.  &  W.  2%  ;  11 
L.  J.  Ex,  188 :  Ferry  y.  MUchell,  12  M.  &  W.  802;  14  L.  J.  Ex.  88. 

As  to  the  importance  of  this  phrase  in  an  Indictment  for  Libel,  V. 
B.  y.  Marsden,  4  M.  &  S.  164:  as  to  its  exigency  in  a  Statement  of 
Claim  for  Libel,  V,  per  Bayley,  J.,  May  v.  Brown,  3  B.  &  C.  127-130. 

OF  COURSE.  — r.  Precatort  Trust. 

OF   RIGHT.  — r.  Right. 

OF  THE  BODY. —"The  distinction  between  heirs  o/ the  body, 
and  heirs  on  the  body,  must  be  attended  to :  where  '  heirs  of  the  body  of 
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the  husband  begotten  by  him  on  the  body  of  the  wife '  are  spoken  of^  the 
heirs  intended  are  the  heirs  of  the  body  of  the  husband,  but  they  are 
restricted  by  the  words  <  on  the  body  of  the  wife  '  to  a  particular  class  of 
the  heirs  of  the  body  of  the  husband,  namely,  those  that  he  has  by  her. 
< Heirs  begotten  by  the  husband  of  the  body  of  the  wife,'  means  'heirs 
of  the  body  of  the  wife/  but  they  are  restricted  to  the  heirs  begotten  by 
the  husband.  On  the  other  hand,  '  heirs  begotten  by  the  husband  on  the 
body  of  the  wife,'  means  the  heirs  of  their  two  bodies,  because  the  word 
<  heirs  '  is  not  applied  to  the  one  more  than  the  other  "  (Elph.  235,  whv). 
V.  Heirs  of  the  Body. 

OF  THE  CLOCK.  —  This  expression  indicates  "  Mean  as  opposed 
to  Solar  Time,  but  a  question  might  arise  as  to  whether  it  means  Local 
Mean  Time  or  the  Mean  Time  commonly  observed  at  any  given  place. 
London  Time,  or,  as  it  is  called,  Railway  Time,  is  now  very  generally 
observed,  and  there  is  a  difference  of  more  than  20  minutes  between 
London  and  Cornwall.  Local  Mean  Time  is  the  natural  meaning" 
(Steph.  Cr.  247,  n  2).  Vh,  Curtis  v.  Marsh,  28  L.  J.  Ex.  36;  3  H. 
&  N.  866;  4  Jur.  N.  S.  1112:  Time. 

OFF.  —  A  ship's  arrival  "at  or  off  the  Berth,"  qui  Demubrage, 
means,  that  the  time  allowed  for  discharging  cargo  only  begins  to  ran 
when  the  ship  gets  alongside  and  can  discharge  (per  Mathew,  J.,  Thom- 
son V.  London  &  Grays  Co,  12  Times  Rep.  99). 

OFF   LICENSE.  — F.  E.  v.  Thornton,  cited  License. 

OFFENCE.  —  ^' Prima  facie,  an  « Offence '  is  equivalent  to  a  Crime  " 
(per  Collins,  J.,  Derbyshire  Co,  Co.  v.  Derby,  65  L.  J.  Q.  B.  488;  1896, 
2  Q.  B.  67,  58;  S.  C:  affd,  1896,  2  Q.  B.  297;  1897,  A.  C.  550;  65  L.  J. 
Q.  B.  557;  66  lb.  701 :  Va,  per  Littledale,  J.,  Mann  v.  Owen,  9  B.  &  C. 
601:  Deceit:  Indictment:  Sv,  6  H.  &  N.  254),  giving  rise  to  a 
Criminal  Cause,  and  (if  a  Civil  Action  be  brought  to  recover  its  pen- 
alty) preventing  a  plaintiff  from  obtaining  Interrogatories  or  Discovery 
of  Documents  {MaHin  v.  Treacher,  55  L.  J.  Q.  B.  209;  16  Q.  B.  D.  507; 
54  L.  T.  7;  34  W.  R.  315).  "  I  do  not  deny  that  the  use  of  such  words 
ac(  *  Offence '  or  *  Offender '  or  '  Forfeit  '  is  not,  of  itself,  conclusive  to 
show  that  the  sum  to  be  recovered  is  a  Penalty,  if  there  are  other  words 
which  show  that  such  is  not  their  meaning.  I  think,  however,  that  the 
use  of  such  words  is  strong  primd  foAde  evidence  as  to  what  was  the  in- 
tention of  the  legislature  "  (per  Esher,  M.  R.,  Saunders  v.  Wiel,  1892, 
2  Q.  B.  321;  62  L.  J.  Q.  B.  37;  67  L.  T.  207).  Thus,  the  refusal  to 
pay  Costs  awarded  under  s.  90,  5  &  6  W.  4,  c.  50,  is  not  an."  Offence," 
within  s.  103  of  the  same  Act  {Sellwood  v.  Mount,  10  L.  J.  M.  C.  121 ; 
1  Q.  B.  726).  So,  the  "  Offender  "  who  infringes  a  Copyright  in  a  Mu- 
sical  Composition,  s.  2^  3  &  4  W.  4,  c.  15,  is  not  liable  criminally, 
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because  the  prescribed  mulct  is  referred  to  as  ''  Damages  **  (Adams  ▼. 
Batlei/,  66  L.  J.  Q.  B.  393;  18  Q,  B,  D.  625;  56  L.  T.  770 ;  35  W.  R. 
437).  So,  the  "  Offence  "  of  River  Pollution,  s.  10,  39  &  40  V.  c.  75,  is 
not  a  crime,  because  ite  penalty  is  only  a  means  of  enforcing  an  Order 
thereunder  and  is  only  then  recoverable  "  as  any  Debt  "  {Derbyshire  Co, 
Co,  V.  Derby y  sup). 

On  the  other  hand,  the  "  Foepeit  "  for  the  "  Offence  "  of  infringing  a 
Copyright  Design,  s.  58,  46  &  47  V.  c.  57,  is  a  Penal  matter  although 
recoverable  "as  a  Simple  Contract  Debt,"  because  the  following  section 
calls  it  a  "  Penalty  "  and  provides  a  quite  separate  right  of  action  for 
"  Damages  "  (Saunders  v.  Wielj  sup).  So,  an  action  under  P.  H.  Act, 
1875,  to  recover  a  penalty  against  a  Member  of  a  Local  Board  for  acting 
without  qualification,  is  a  penal  action  (Martin  v.  Treacher^  sup).  So, 
the  '*  Offence  "  of  travelling  to  avoid  paying  fare,  s.  51,  33  &  34  V. 
c.  78,  is  a  crime,  and  for  wrongfully  charging  it  an  action  will  lie  for 
Malicious  Prosecution  (Rayson  v.  South  London  Tram  Co^  1893,  2  Q.  B. 
304 ;  62  L.  J.  Q.  B.  593;  69  L.  T.  491)  :  Vf,  Biggs  v.  G.  E,  Ry^  W.  N. 
(68)  173. 

A  statutory  "Offence,"  generally,  connotes  Mens  Bea  in  the  indi- 
vidual charged;  it  is  not  committed  if  the  thing  be  only  done  acciden- 
tally; nor,  generally,  does  the  maxim  Respondeat  Superior  apply,  e,g,  a 
Sheriff  is  not  liable  to  the  fine  and  punishment  prescribed  by  s.  29, 
Sheriff's  Act,  1887,  if  (without  his  concurrence  or  knowledge)  his  officer 
is  guilty  of  Extortion  (Lee  v.  Dangar,  1892,  2  Q.  B.  337;  61  L.  J. 
Q.  B.  780;  66  L.  T.  548 ;  40  W.  R.  469;  56  J.  P.  678:  Bagge  v.  White^ 
head,  1892,  2  Q.  B.  355;  61  L.  J.  Q.  B.  778;  66  L.  T.  815;  40  W.  R. 
472;  m  J.  P.  548).     Vf,  Knowingly. 

V,  Arise:  Continuing  Offence:  Second  Offence. 

Semble,  that  in  an  Indictment  ''Offence,"  unlike  ''Misdemeanor," 
is  not  nomen  collectivum  (R.  v.  Salomons^  1  T.  R.  249). 

Non-payment  of  Rates  is  an  "  Offence,"  within  s.  31,  7  W.  4  &  1  V. 
c.  78  {R.Y.  Sutcliffe,  13  Q.  B.  833).  On  the  other  hand,  seinhley  that  the 
non-payment  by  an  Overseer  of  a  sum  certified  by  the  Poor  Law  Auditor 
as  due  from  him,  is  not  an  "  Offence,"  within  s.  99,  4  &  5  W.  4,  c.  76 
(R.  V.  Master,  38  L.  J.  M,  C.  73;  L.  R.  4  Q.  B.  285;  10  B.  &  S.  42;  19 
L.  T.  733;  17  W.  R.  442).     V.  Crime. 

Contempt  of  Court  in  a  civil  action,  is  not  an  "  Offence  "  within  s.  19, 
Extradition  Act,  1870,  33  &  34  V.  c.  52  (Pooley  v.  Whetham,  50  L.  J. 
Ch.  236;  15  Ch.  D.  435).     V.  Political. 

"  Offence,"  s.  15,  Copyright  Act,  1842,  5  &  6  V.  c.  45,  is  not  co- 
extensive  with  "Offence"  in  s.  26  (Hogg  v.  Scott,  43  L.  J.  Ch.  705; 
L.  R.  18  Eq.  444), 

Qui  Prevention  of  Crimes  Act,  1871,  34  &  35  V.  c.  112,  "  Offence  " 
"  means,  any  act  or  omission  which  is  not  a  Crime  as  defined  by  this 
Act,  and  is  punishable  on  Indictment  or  Summary  Conviction  "  (s.  20) : 


OFFENCE  1320  OFFENSIVE 

Cpy  def  in  s.  7,  Territorial  Waters  Jurisdiction  Act,  1878,  41  &  42  V. 
c.  73. 

Other  Stat.  Def.  —Bail  (Scot)  Act,  1888,  61  &  62  V.  c.  36,  s.  9. 

''Offence  punishable  on  Indictment"  qui  Fugitive  Offenders  Act, 
1881^  "  means,  as  regards  India,  an  Offence  punisliahle  on  a  Charge  or 
otherwise  "  (s.  39). 

"  Offence, "  sometimes  only  means,  an  offensive  Act  {Hipkina  ▼.  Bir^ 
mingham  Gas  Co,  6  H.  &  N.  84 ;  6  lb.  254). 

OFFENDER.  —  F.  "  Cease  to  occupy,"  sub  Ceask,  p.  282. 

OFFENDING "Found  Offending";  V.  Foukd. 

OFFENSIVE.  —  In  construing  a  covenant  not  to  carry  on  any  "  Offen- 
sive "  Tbade  or  Business  on  premises  demised,  much  will  depend  on 
the  situation  of  the  premises ;  and  in  construing  such  a  covenant  it  is 
particularly  worthy  of  consideration,  whether  such  trade  as  that  com- 
plained of  was  carried  on  there  at  the  time  of  the  demise;  and,  semhUj 
that  a  trade  carried  on  there  at  the  time  of  the  demise  would  not  be 
within  the  covenant  (per  Tindal,  C.  J.,  GvMeridge  v.  Munyard^  7  C. 
&  P.  129)  ;  and  the  words  "  any  other  offensive  trade  "  must  be  read  as 
ejusdem  generis  with  those  they  follow  (Doe  d.  Wetherell  v.  Bird^  4  L.  J. 
K.  B.  62;  2  A.  &  E.  161;  4  N.  &  M.  286;  V.  S.  C.  sub  Trade:  Sv, 
Pembroke  v.  Warren^  inf).  Neither  a  Private  Lunatic  Asylum  (Doe  d. 
Wetherell  v.  Bird,  sup),  nor  a  Hospital  for  curing  diseases  which  may  be 
infectious  (  F.  per  Lindley,  L.  J.,  Tod-Heatley  v.  Benham,  68  L.  J.  Ch. 
91;  40  Ch.  D.  80;  37  W.  R.  38),  nor  the  business  of  a  Licensed  Victual- 
ler (Jones  V.  Thome,  1  B.  &  C.  716),  nor  that  of  a  Lucifer  Match  De- 
posit (Hickman  v.  Isaacs,  4  L.  T.  286),  nor  that  of  a  Slaughter-house 
Keeper  (Bapley  v.  SmaH,  38  S.  J.  129;  W.  N.  (94)  2;  10  Times  Eep. 
174,  on  whcv,  per  Fitzgibbon,  L.  J.,  Pembroke  v.  Warren,  1896,  1  I.  K. 
119:  Sv,  Gutteridge  v.  Munyard,  7  C.  &  P.  132  and  Cleaver  v.  Bacon, 
inf),  is  an  "  Offensive  "  Business  within  such  a  covenant.  In  Hickman 
V.  Isaacs  the  words  were  "  Noisome  or  Offensive  " ;  and  Cockbum,  C.  J., 
asked  if  the  word  "  Dangerous  "  were  in  the  covenant,  and,  getting  a 
negative  reply,  said  to  counsel  arguing  for  a  breach,  "  then  you  cannot 
make  anything  of  your  point." 

The  business  of  a  Butcher,  though  in  carrying  it  on  beaats  are  slaugh- 
tered on  the  premises,  is  not,  necessarily,  an  ''  Offensive,  Noisy,  or  Noir 
some  "  trade  within  such  a  covenant  (Cleaver  v.  Bacon,  4  Times  Kep. 
27);  and  though  the  business  of  Fish-frying  may  not  be,  necessarily, 
"  Offensive  "  within  the  Acts  relating  to  Public  Health  (Braintree  v. 
Boyton,  cited  Noxious),  yet  it  is  within  a  Restrictive  Covenant  relating 
to  such  a  place  as  Cavendish  Place,  Eastbourne  (Devonshire  v.  Brook* 
shaw,  81  L.  T.  83). 
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A  coyeDant  prohibiting  any  business  which  should  be  "  Noisy,  Noxious, 
Dangerous,  or  Offensive,  ...  or  la  anywise  Injurious,"  was  held  by 
Bomer,  J.,  not  to  include  a  Laundry,  even  though  the  ocality  be  resi* 
dential  (Knight  v.  Simmonds,  1896,  1  Ch.  663;  65  L.  J.  Ch.  307  j  affd, 
1896,  2  Ch.  294;  ^b  L.  J.  Ch.  583). 

It  is  difficult  to  reconcile  the  decision  of  the  majority  of  the  Court  of 
Appeal  in  Ireland  with  some  of  the  foregoing  cases.  In  Pembroke  v. 
Warren  (1896,  1 1.  R.  76)  the  words  of  the  restrictive  covenant  were, 
that  the  covenantor  would  not  carry  on  or  permit  or  suffer  to  be  carried 
on  "the  business  of  a  tavern,  ale-house,  soap-boiler,  chandler,  baker, 
butcher,  distiller,  sugar-baker,  brewer,  druggist,  apothecary,  tanner, 
skinner,*  lime-burner,  hatter,  silversmith,  coppersmith,  pewterer,  black- 
smith, or  any  other  Offensive  or  Noisy  trade,  business,*  or  profession, 
whatsoever";  held  (by  Chatterton,  V.C.,  and  by  O'Brien,  C.  J.,  and 
Walker,  L.  J.,  diss.  Fitzgibbon,  L.  J.),  that  a  Private  Hospital  in  which 
every  description  of  patient  was  received,  except  those  suffering  from 
contagious  and  infectious  diseases  or  actual  insanity,  was  a  breach  of  the 
covenant,  the  property  being  in  Fitzwilliam  Square,  Dublin.  To  reach 
that  conclusion  the  V.  C.  held  that  the  Ejusdem  Generis  rule  did  not 
apply,  and  therein  he  was  not  over-ruled  by  the  majority  of  the  Court  of 
Appeal.  Dealing  with  "Offensive,"  O'Brien,  C.J.  (p.  Ill)  said,  "It 
would  appear  to  me  to  reach  any  business  which  would  be  so  annoying 
and  hurtful  as  materially  to  diminish  the  comfort  and  enjoyment,  and 
thereby  the  value,  of  the  residences  in  the  Square, — any  business,  in 
fact,  that  would  produce  such  a  sense  of  discomfort  as  prejudicially  to 
affect  the  residential  character  of  the  Square  and  the  value  of  the  property 
and  houses  therein."  At  p.  112,  the  learned  judge  illustrated  his  posi- 
tion by  saying  that  having  sick  people  next  door,  would  be  "  Offensive  " 
to  a  person  of  ordinary  humanity,  for  "  he  would  not  use  his  house  for  the 
purpose  of  giving  practically  any  entertainment.  He  would  not  give  a 
ball  or  musical  party,  which  I  assume  it  is  the  privilege  of  those  living  in 
Fitzwilliam  Square  to  give,  —  both  would  be  attended  with  considerable 
noise,  not  alone  from  the  music  and  dancing  but,  from  the  crowding  of 
carriages  and  conveyances  and  people  outside  the  house.  If  he  abstained 
from  giving  entertainments  which  would  be  attended  with  noise  through 
regard  for  the  sufferers  next  door,  he  would  certainly  be  restricted  in  the 
use  of  his  own  house,  and,  if  he  did  not  abstain,  his  feelings  would  not  be 
of  the  most  enviable  description.  I  think  the  very  fact  of  having  a  num- 
ber of  persons  next  door  in  an  ailing  condition,  which  may  result  in  a 
severe  struggle  for  existence  sometimes  ending  in  death,  is  eminently 
calculated  to  develope  in  any  ordinary  average  citizen  a  very  consider- 
able sense  of  discomfort  and  annoyance."  Not  so  sweeping  or  pointed 
but  to  a  like  effect  was  the  decision  of  Walker,  L.  J. ;  but  this  reason- 
ing, as  well  as  the  ruling  of  the  V.  C.  that  the  I(jusdem  Generis  rule 
did  not  apply,  was  powerfully  combated  by  Fitzgibbon,  L,  J. 
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Note.  Where  "  Offensive  "  "  Noisome  "  or  such  like  classes  of  trade 
are  prohibited,  trades  not  within  the  prohibition  are  impliedly  permitted 
(Bonnett  v.  Sadler,  14  Ves.  526), 

r.  Annoyance  :  Koxious :  Nuisance. 

Offensive  Noise;  V.  Disaokbkablb. 

Offensive  Trades,  quk  P.  H.  Loudon  Act,  1891;  F.  as.  19-22:  Gut. 

Whether  a  Stick  or  a  Bat  (ix.  the  smuggler's  long  pole)  was  an  "  Offen- 
sive Weapon  "  within  s.  56,  6  G.  4,  c.  108,  or  s.  9,  9  G.  4,  c  69,  was  a 
question  for  the  Jury^  primd  facie  it  would  not  be  so,  and  it  would  lie 
on  the  prosecution  to  establish  that  that  was  its  intended  purpose  (B,  v. 
Palmer,  1  Moo.  &  R.  70:  jR.  v.  Fry,  2  lb.  42:  E.  v.  Noakes,  5  C.  &  P. 
326).  Under  7  G.  2,  c.  21,  a  Stick  was  held  an  "  Offensive  Weapon  " 
though  not  of  extraordinary  size  and  might  be  used  as  a  walking-stick 
(E,  V.  Johnson,  Buss.  &  Ry.  492).  Large  Stones  were  "  Offensive 
Weapons  "  within  s.  9,  9  G.  4,  c.  69  (E,  v.  Griee,  7  C.  &  P.  803). 

OFFER.  —  An  "  Offer  "  or  "  Promise  "  of  Rewabd  for  a  Vote  is  con- 
stituted by  any  assurance  of  a  reward  which  would  not  otherwise  be  ob- 
tained; a  binding  contract  is  not  necessary:  therefore,  a  statement  by  a 
canvasser  that  the  voter  "  would  be  remunerated  for  loss  of  time  "  is  such 
an  "  Offer  "  or  "  Promise  "  (Simpson  v.  Yeend,  38  L.  J.  Q.  B.  313;  L.  R. 
4  Q.  B.  626;  10  B.  &  S.  752:  Vh,  Cooper  v.  Slade,  27  L.  J.  Q.  B.  449; 
6  H.  L.  Ca.  746). 

Offer  of  a  Contract;  V,  Subject  to. 

Offer  by  Post;  V.  By  Post. 

Foreign  Mabkrtable  Secubity  "  Issued  "  or  "  offered  for  Subscrip- 
tion "  in  the  United  Kingdom,  s.  82  (1)  Stamp  Act,  1891 ;  V.  Brovm  v. 
InL  Eev,  84  L.  T.  71. 

"  Less  sum  than  shall  have  been  offered  by  the  Promoters,"  s.  34, 
Lands  C.  C.  Act,  1845;  F.  La^celles  v.  Swansea  School  Bd,  69  L.  J. 
Q.  B.  24.     "  Previously  offered,"  s.  61,  lb.;   V,  Pbeviously. 

V,  Estimate. 

OFFERI NQS.  —  "  *  Offerings,'  are  personal  tithes  payable  by  Custom 
to  the  Parson  or  Vicar  of  the  parish ;  either  occasionally,  as  at  Sacraments, 
Marriages,  Christenings,  Churching  of  Women,  Burials,  &c,  —  or  at 
constant  times  as  at  Easter,  Christmas  "  (Jacob).  "  Oblations,  Obren- 
tions,  and  Offerings,  are  generally  the  same  thing,  though  Obvention  has 
been  esteemed  the  most  comprehensive  "  (Jacob,  Obvention), 

Offerings,  Oblations,  Obventions;  explained  in  Phil.  Ecc.  Law,  1242, 
citing  Com.  Dig.  Prohibition,  G.  11:  Ayliffe's  Parergon,  392-395:  Fa, 
16  Vin.  Ab.  77,  Offerings-,  9  Encyc.  271,  272:  Ayrton  v.  AbboU,  18  L.  J. 
Q.  B.  314;  14  Q.  B.  1. 

OFFICE.  —  An  Office  is  "a  right  to  exercise  a  Public  or  Private 
Employment,  and  to  take  the  fees  and  emoluments  thereunto  belonging  " 
(2  Bl.  Com.  36:  Vf,Z  Cru.  Dig.  Title,  25:  9  Encyc.  276-278). 
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But  sometimes  that  def  is  too  narrow.  Thus,  in  B.  v.  Charretie  (13 
Q.  B.  447  J  18  L.  J.  M.  C.  100),  it  was  held  that  a  Director's  Nomination 
to  a  Gadetship  in  the  East  India  Go's  service  was  an  "  Office,  Gommission, 
Place,  or  Employment,"  within  s.  3,  49  G.  3,  c.  126  (amplifying  6  &  6 
Edw.  6,  c.  16),  although  such  Nomination  only  gave  the  nominee  the  right 
to  present  himself  for  examination  and  when  examined  and  passed  to  pro- 
ceed to  India,  at  his  own  expense,  where  on  landing  he  would  obtain  a 
commission,  and  then,  but  not  till  then,  be  entitled  to  pay.  Note,  that 
the  statutes  on  which  that  decision  proceeded  were  to  prevent  corrupt 
bargains  for  the  sale  of  patronage  in  matters  of  public  concernment. 

So,  on  the  other  hand,  Blackstone's  def  is  sometimes  too  wide,  — 
''  Office ''  being  sometimes  confined  to  a  public  employment  regulated  by 
law.  In  this  restricted  sense  it  has  not  infrequently  been  interpreted  in 
America  {Ja>ck$on  v.  Healy,  20  Johnson,  N.  Y.  493 :  Piatt  v.  Beach, 
2  Benedict,  306:  People  v.  Pinckney,  32  N.  Y.  726 :  Smith  v.  New  York, 
37  N.  Y.  520). 

So,  whilst  *'  Office  "  in  ss.  18,  26,  Kep  People  Act,  1832,  seems  clearly 
to  include  a  Parish  Glerk  (Huntingdon,  Bowledge^s  Case,  W.  &  D.  199 : 
Jackson  v.  Courtenay,  21  L.  J.  Q.  B.  37;  8  E.  &  B.  8),  yet,  semble,  it 
does  not  include  a  Wesleyan  Minister  (Foster  v.  MulhaU,  10  Ir.  Gom. 
Law  Rep.  532). 

In  any  case  "  an  Office  necessarily  implies  that  there  is  some  duty  to 
be  performed  "  (per  Gockburn,  G.  J.,  Heartley  ▼.  Banks,  5  G.  B.  N.  S. 
55).  Accordingly,  the  Military  Knights  of  Windsor  do  not  hold  an 
«  Office  "  within  the  Rep  People  Act,  1832  (S.  C,  6  G.  B.  N.  S.  40 ;  28 
L.  J.  G.  P.  144;  7  W.  R.  342;  33  L.  T.  0.  S.  203),  nor  does  one  who  is 
only  a  Bedesman  (Faulkner  v.  Boddington,  3  G.  B.  N.  S.  412;  27  L.  J, 
C,  P.  20;  6  W.  R.  101;  30  L.  T.  0.  S.  168):  Vf,  Freemzin  v.  Gainsford, 
31  L.  J.  G.  P.  33;  11  G.  B.  N.  S.  68:  &u,  distinguishing  the  foregoing 
cases,  Roberts  v.  Percival,  18  G.  B.  N",  S.  36;  34  L.  J.  G.  P.  84;  13 
W.  R.  266;  11  L.  T.  603:  Fryer  y.  Bodenham,  L.  R.  4  C.  P.  529;  38 
L.  J.  G.  P.  185;  19  L,  T.  645. 

"  Office  "  disqualifying  a  Director  of  a  Co  under  its  Articles  ;  V,  Iron 
Ship  Coating  Co  v.  Blunt,  37  L.  J.  G.  P,  273;  L.  R.  3  G.  P.  484;  16 
W.  R.  868. 

"  Office,"  quk  Loc  Gov  Act,  1888,  "  includes  any  Place,  Situation,  or 
Employment"  (s.  100);  for  Ireland  the  def  is  "any  Office,  Situation, 
or  Emplpyment "  (s.  109,  Loc  Gov  (Ir)  Act,  1898). 

"  Office,"  qua  the  Universities;  Stat.  Def.,  34  &  35  V.  c.  26,  s.  2;  36 
&37V.  c.  21,  8.  2;    40  &  41  V.  c.  48,  s.  2. 

Other  Stat.  Def.  —  Jr.  86  &  36  V.  c.  60.  s.  28;    46  &  46  V.  c.  70,  s.  2. 

"  Accepted  Office  " ;  V.  Accbpted. 

V,  Ghurch  Offices. 

An  Office  Gopy,  is  a  Gopy  of  a  document  vouched  as  accurate  by  an 
Office  or  Officer  thereunto  duly  authorized,  e.g.  a  copy  of  a  document 
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sealed  with  the  seal  of  the  Central  Office  of  the  Bojal  Courts  of  Justice 
is  an  Office  Copy  (R.  7,  Ord,  61,  R.  S.  C). 

"  Corporate  Office  ";  V,  Cobpobate. 

"  Divine  Service,  Rite,  or  Office  ";  V,  Divwe  Sbbyicb. 

"  Office  or  Emolument  " ;  Stat.  Def.,  31  &  32  V.  c.  32,  a.  4. 

"  Office  found  "  is  the  affirmative  finding  of  a  jary  on  an  "  Inqnisition 
or  Inquest  of  Office :  which  is  an  enquiry  made  by  the  King's  officer,  his 
sheriff,  coroner,  or  escheator,  virtute  officii  or  by  writ  to  them  sent  for 
that  purpose,  or  by  commissioners  specially  appointed,  conoerniiig  any 
matter  that  entitles  the  King  to  the  possession  of  lands  or  teuements, 
goods  or  chattels  '*  (3  Bl.  Com.  258:  Cowel,  Office). 

V,  High  Judicial  Office:  Judicial  Office. 

"  Office  of  Pbofit  "  does  not  connote  that  its  incumbent  actually  makes 
a  profit  from  it;  if  "  it  might  reasonably  be  expected  that  a  man  would 
make  a  profit  of  it,  it  must  be  considered  an  Office  of  Profit "  (per  Bay  ley, 
J.,  DeLane  v.  HiUeoatj  9  B.  &  C  313). 

"  Office,''  or ''  Office  of  Profit,"  entitling  its  holder  to  Compensation  on 
its  abolition;  V.  R.  v.  Loe  Gov  Board,  L.  R.  9  Q.  B.  148;  43  L.  J. 
Q.  B.  49;  22  W.  R.  315:  R.  v.  CamvaHh4m^  9  L.  J.  Q.  B.  25;  11  A. 
&  E.  9;  3  P.  &  D.  35:  R.  v.  Bridgewater,  6  A.  &  E.  339;  6  L.  J.  M.  C. 
78.    Vf  Officsb. 

"Place  of  Profit";  V.  Place. 

A  person  appointed  the  Chemist  to  a  Town  Council,  holds  an  "  Office, 
or  Place  of  Profit "  in  the  gift  of  the  Council,  s.  12  (1  a),  45  &  46  V. 
c.  50,  and,  within  that  section,  has  a  "Contract  or  Employ ment, *' 
although  his  only  emolument  has  been  the  profit  on  four  pennyworth  of 
oil  supplied  by  him  to  the  Council's  fire  brigade  {Re  Louthj  1894, 1  Q.  B. 
767;  63  L.  J.  Q.  B.  490;  70  L.  T.  499:  Sv,  WooUey  v.  Kay,  cited  Lff- 
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"Office  under  Her  Majesty  the  Queen";  Stat.  Def.,  Official  Secrets 
Act,  1889,  52  &  53  V.  c.  52,  s.  8. 

An  officer  of  a  Friendly  Socy  who  properly  receives  its  money,  though 
only  for  the  purpose  of  handing  it  over  to  the  treasurer,  has  such  money 
"  in  his  possession  By  Vibtue  of  his  Office,"  within  s.  15  (7),  38  &  39  V. 
c.  60  (Re  Welch,  70  L.  T.  691;  63  L.  J,  Q,  B.  524;  42  W.  R.  320). 
But  an  officer  whose  proper  duties  do  not  include  the  receipt  of  money 
but  who  does  in  fact  receive  it,  does  not  receive  it "  by  Virtue  of  his 
Office  "  (Exp.  Fleet,  4  D.  G.  &  S.  52;  19  L.  J.  Bank.  10:  Re  Aberdein, 
W.  N.  (96)  154 ;  31  L.  J.  N.  C.  705).     V.  Possbssiok. 

F.  Officeb:  Pensionable  Office:  Public  Office. 

An  "  Office,"  as  used  in  the  sense  of  a  pla4ie  for  transacting  business, 
is  not,  necessarily,  a  completed  building,  e.g,  in  s.  3,  Malicious  Damage 
Act,  1861,  24  &  25  V.  c.  97  (R.  v.  Manning,  cited  Building).  Cp, 
Counting-house. 

"  Office  "  for  Betting,  s.  3,  Betting  Act,  1853,  16  &  17  V.  c  119;  V. 
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Shaw  V.  Morley,  37  L.  J.  M.  C.  106;  L.  R.  3  Ex.  137;  19  L.  T.  15: 
Baw8  V.  Fenwiek,  43  L.  J.  M.  C.  107;  L.  R.  9  C.  P.  339:  Place- 
Ad  "  Office,"  though  a  place  of  business  as  a  Shop  is,  must  be  distin- 
guished from  "  Shop  " ;  thus,  a  Lease  to  a  Wine  Merchant  "  for  Offices, 
and  the  storage  of  wines  and  spirits,"  precluded  the  lessee  (a  Free  Vint- 
ner of  the  City  of  London)  from  selling  there  wine  bj  the  glass  and  so 
making  it  a  Wine-shop  {Randdl  v.  Blocks  38  S.  J.  141). 

"  Office,"  quA  Industrial  and  Provident  Societies  Act,  1893,  means  "  the 
Registered  Office  for  the  time  being  of  a  Society  "  (s.  79). 

"Bailor  Office";  F.  Hall. 

F.  Principal  Office:  Recced. 

-  Registered  Office  of  a  Co  " ;  Stat.  Del,  Comp  Winding-up  Act,  1890, 
8.  32  (3). 

'*  Registry  Office  " ;  Stat.  Def .,  Newspaper  Libel  and  Registration  Act, 
1881,  44  &  45  V.  c.  60,  s.  1. 

**  Offices,"  quk  35  &  36  V.  c.  27,  includes  ''  all  necessary  conveniences 
and  appurtenances  "  (s.  3). 

OFFICER F.  Office. 

Neither  a  Banker  {Re  Imperial  Land  Coy  39  L.  J  Ch.  33%;  L.  R. 
10  Eq.  298),  nor  a  Solicitor  {Re  Great  Wheal  Polgooth  Co,  53  L.  J.  Ch. 
42:  Re  Great  Western  Coal  Co,  55  L.  J.  Ch.  494;  31  Ch.  D.  496;  54 
L.  T.  531 ;  34  W.  R.  516,  explaining  Ikt  p,  Valpy  &  Chaplin^  7  Ch. 
289:  Va,  Brovm  v.  Thames  &  Mersey  Insrce,  43  L.  J.  C.  P.  112),  is 
an  "  Officer  "  of  a  Joint  Stock  Co,  within  either  s.  165,  Comp  Act,  1862 
(repld  s.  10,  Comp  Winding-up  Act,  1890),  or,  semble^  s.  38,  Comp  Act, 
1867.  But  if  special  circumstances  show  that  the  Solr  was  really  an 
Officer,  he  is  none  the  less  an  Officer  because  he  is  also  the  Solr  {Re 
Liberator  Bg  Soey,  71  L.  T.  406:  A-G.  y.  Carlton  Banky  cited  Receipt). 
A  Trustee  is  not  an  "  Officer  "  within  the  latter  section  {Cornell  v.  Hay, 
42  L.  J.  C.  P.  137 ;  L.  R.  8  C.  P.  328),  but  he  may  be  within  the  former 
{Re  British  Guardian  Co,  W.  N.  (80)  63).  A  formally  appointed  Au- 
ditor is  an  "  Officer  "  within  the  sections  {Re  Kingston  Cotton  Mill  Co, 

1896,  1  Ch.  6;  65  L.  J.Ch.  145,  673;  44  W.  R.  210;  following ^ Zon- 
dcn  &  Gen.  Bank,  1895,  2  Ch.  166;  72  lu.  T.  611;  43  W.  R.  481:  64 
L.  J.  Ch.  866) ;  secusj  of  an  Accountant  simply  employed  to  audit  the 
accounts  on  a  particular  occasion  {Re  Western  Counties  Bakeries  Co, 

1897,  1  Ch.  617;  66  L.  J.  Ch.  354;  76  L.  T.  239;  45  W.  R.  418). 

Its  Solicitor  is  not  an  "  Officer  "  of  a  Body  Corporate  within  s.  60, 
Com.  L.  Pro.  Act,  1854  {Brovm  v.  Thames  &  Mersey  Insree,  sup). 

Default  by  Solicitor  in  paying  Costs  when  ordered  to  pay  same  "  as  an 
Officer  of  the  Court  making  the  Order,"  s.  4  (4),  Debtors  Act,  1869;  F. 
Re  Rush,  L.  R.  9  Eq.  147:  Re  Hope,  41  L.  J.  Ch.  797;  7  Ch.  523:  Re 
A  Solicitor,  64  L.  J.  Ch.  467. 

A  Union  Chaplain  or  Doctor,  is  an  "  Officer  "  within  s.  46,  Poor  Law 
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Amendment  Act,  1834,  4  &  5  W.  4,  c.  76,  Va,  s.  109  (E.  v.  Braintree 
UnioTi,  10  L.  J.  M.  C.  76;  1  Q.  B.  130:  E.  v.  Haslehurst,  53  L.  J.  M.C. 
127;  13  Q.  B.  D.  263;  61  L.  T.  96;  32  W.  R.  877;  48  J.  P.  774);  so^ 
a  Chaplain  was  an  ''  Officer  "  within  s.  30,  9  6.  4,  c.  40  {E,  y.  Middlesex 
Asylum,  2  Q.  B.  433). 

An  Architect  to  a  School  Board,  is  an  '*  Officer"  within  R.  7,  Sch  3, 
Elementary  Education  Act,  1870,  33  &  34  Y.  c.  76  {ScoU  v.  Clifton 
School,  Cab.  &  El.  436). 

By  the  Act  for  dividing  the  parishes  Phimstead  and  Hackney  (66  &  57 
Y.  c.  65,  s.  11)  Compensation  was  to  be  awarded  to  all  " Officers"  of  the 
parishes  as  originally  constitnted  whom  the  Act  should  throw  out  of  em- 
ployment. In  argument  reference  was  made  to  s.  100,  Loc  Grov  Act,  1888, 
defining  an  ''  Officer,"  qu^  that  Act,  as  one  who  holds  "  any  Place,  Situa- 
tion, or  Employment."  But  it  was  contended  that  whilst  "  Officer  "  qua 
66  &  67  Y.  c.  66,  s.  11,  would  admittedly  include  a  Medical  Officer,  yet 
that  it  did  not  include  a  Hall-Porter,  or  Messenger,  and  still  less  an 
Office  Boy.  But  Day,  J.,  held  that  all  these  were  included,  his  reason 
being,  —  ^  We  are  now  in  1893,  and  not  1866.  This  is  an  age  of  ex- 
aggeration and  humbug;  we  do  not  now,  even  in  Acts  of  Parliament, 
use  the  same  language  as  we  did  100  years  ago.  No  doubt,  in  those  days, 
these  plaintiffs  would  have  been  called  '  Servants '  and  not  *  Officers'; 
and  very  properly  so  too.  I  must,  however,  read  this  Act  in  the  sense  of 
our  time ;  and  I  think  it  clearly  means  to  compensate  any  of  the  servants 
who  by  its  operation  have  suffered  any  pecuniary  loss  "  {Legg  and  others 
V.  Stoke  Newington,  Times,  28th  May  1896).     Vf,  Office. 

"  Officer  "  of  a  Borough,  County,  or  Division  of  a  County,  entitled  to 
Compensation  under  s.  2,  6  &  6  Y.  c.  Ill,  did  not  include  the  Clerk  to  a 
Stipendiary  Magistrate  appointed  under  63  G.  3,  c.  72  {E.  v.  ManekeS" 
Ur,  16  L.  J.  Q.  B.  27;  9  Q.  B.  468). 

Officers  of  a  By  Co  entitled  to  Compensation  on  an  Amalgamation ;  Fl 
Bruff\.  Cobbold,  30  L.  T.  697. 

The  Bankry  Act,  1849,  s.  113,  which  imposed  a  penalty  on  "  any  Offi- 
cer "  detaining  a  bankrupt  after  production  of  his  protection  ;  held,  not 
to  apply  to  the  Gaoler,  or  Governor,  of  a  prison,  but  only  to  the  Officer 
who  actually  arrested  the  bankrupt  {Myers  v.  Veiteh,  38  L.  J.  Q.  B.316; 
L.  R.  4  Q.  B.  649). 

Stat.  Def.  — Army  Act,  1881,  s.  190  (4);  Friendly  Soc  Act,  1896, 
s.  106;  Illicit  Distillation  (Ir)  Act,  1867,  s.  8;  Lunacy  (Ir)  Act,  1867, 
8. 1  {Cp,  "  Medical  Officer,"  inf);  Naval  and  Marine  Pay  and  Pensions 
Act,  1866,  28  &  29  Y.  c.  73,  s.2;  Poor  Law  Officers  Superannuation  Act, 
1896,  69  &  60  Y.  c.  60,  s.  19;  Prison  Officers  Superannuation  (Ir)  Act, 
1873,  36  &  37  Y.  c.  61,  s.  2;  Record  of  Title  Act  (Ir),  1866,  28  &  29  Y. 
c.  88,  s.  2;  Revenue  Act,  1898,  61  &  62  Y.  c.  46,  s.  14  (4). 

"Officer  in  the  Consular  Service  of  Her  Majesty,"  "Officer  in  the 
Diplomatic  Service  of  Her  Majesty  " ;  Stat.  Del,  33  &  34  Y.  c.  14,  s.  17, 
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"Officer  of  the  Court,"  s.  68,  Jud.  Act,  1873;  V.  Be  Palmer,  63 
L.  T.  302.     V.  SuMMABY  Jurisdiction. 

"Chief  Officer  of  Customs";  V.  Chibf. 

"Officer  of  the  Fishery";  Btat.  Def.,  Herring  Fisheries  (Scot)  Acts, 
1860,  and  1867,  23  &  24  V.  c.  92,  s.  2 ;  30  &  31  V.  c.  62,  s.  11. 

**Head  Officer,"  R.  8,  Ord.  9,  R.  S.C.,  does  not  include  the  London 
Agent  of  a  Foreign  Co  {Nutter  y.  Messageries  MaritlmeSj  64  L.  J.  Q.  B. 
627:  Haggin  v.  Comptoir  d'Escompte,  23  Q.  B.  D.  619;  68  L.  J.  Q.  B. 
608:  Golding  v.  La  Sainte  Union,  67  L.  T.  309,  606;  9  Times  Rep.  1). 
Vf,  Mackreth  v.  Glasgow  &  S.  W.  Eg,  42  L.  J.  Ex.  82 ;  L.  R.  8  Ex.  149, 
on  same  phrase  in  s.  16,  Com.  L.  Pro.  Act,  1862 :  Cp,  Principal  Officer. 

Officer  of  Jusl^ice ;  F.  Malice  aforethought. 

"  Medical  Officer  "  ;  V.  Medical. 

"  Constable,  Headborough,  or  Other  Officer,"  s.  6,  24  G.  2,  c.  44,  in- 
cludes a  Churchwarden,  or  a  Gaoler  (Butt  ▼.  Newman,  Gow,  97,  cited 
by  Lindley,  L.  J.,  21  Q.  B.  D.  367). 

V,  Parochial  Officer:  Police. 

"  Officer  of  the  Post  Office";  Stat.  Def.,  Post  Office  (Offences)  Act, 
1837,  1  V.  c.  36,  s.  47. 

"Postal  Officer";  Stat.  Def.,  Mail  Ships  Act,  1891,  64  &  66  V. 
c.  31,  s.  9. 

V.  Principal  Officer. 

"  Proper  Officer";  Stat.  Def.,  Inland  Revenue  Act,  1880,  43  &  44  V. 
c.  20,  s.  2;  Spirits  Act,  1880,  43  &  44  V.  c.  24,  s.  3:  "  Proper  Officer 
of  Inland  Revenue,"  V.  39  &  40  V.  c.  36,  s.  284:  "  Proper  Officer  of  the 
Recorder's  Court,"  V.  Petty  Sessions  (Ir)  Act,  1861, 14  &  16  V.c.  93,8.  44. 

"Qualified  Officer";  Stat.  Def.,  Army  Act,  1881,  s.  122  (6). 

"Registration  Officer";  Stat.  Def.,  Corrupt  and  Illegal  Practices  Pre- 
vention Act,  1883,  8.  64,  68. 

"  Responsible  Officer  " ;  V.  Responsible. 

F.  Returxing  Officer. 

"  Officer  of  a  Sheriff,"  s.  20  (2),  60  &  61  V.  c.  55,  means,  an  Officer 
acting  on  a  Sheriff's  behalf;  a  Sheriff's  Officer  is  not  entitled  to  sue  in 
his  own  name  for  expenses  under  the  section  (Smith  v.  Broadbent,  1892, 
1  Q.  B.  661;  61  L.  J.  Q.  B.  490;  66  L.  T.  260;  40  W.  R.  332). 

"  Officers  and  Crew, "  quk  Naval  Agency  and  Distribution  Act,  1864, 
27  &  28  V.  c.  24,  includes,  "  all  flag  officers,  commanders,  and  other  offi- 
cers, engineers,  seamen,  marines,  soldiers,  and  others,  on  board  any  of 
Her  Majesty's  Ships  of  War  "  (s.  2) ;  so,  of  the  Naval  Prize  Act,  1864, 
27  &  28  V.  c.  25  (s.  2).     V.  Crew. 

"Officers  and  Troops  of  Her  Majesty's  Army,"  in  the  Indian 
Prize  Money  Act,  1866,  29  &  30  V.  c.  47,  does  not  include  "  officers 
and  soldiers  of  Her  Majesty's  European  or  Native  Indian  Forces  "  (s.  4). 

V,  Commanding  Officer:  Non-Commissioned  Officer:  Superior 
Officer:  Paid  Officer:  Public  Officer:  Sea  Fishery. 
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OFFICIAL.  —"  Official  Adminutrator"-,  Stat.  Def.,  56  &  57  V.  c.  5, 
8.29. 

"  Official  Jlousey"  qui  Westminster  Abbey  Act,  1888, 51  &  52  V.  c.  11, 
"  means,  auy  hoase,  building,  and  premises,  to  the  exclusive  occupation 
of  which  a  person  is  entitled  by  reason  of  his  being  a  Dean,  Canon,  or 
Member,  of  the  collegiate  establishment  of  the  Dean  and  Chapter  of  West- 
minster" (s.  8). 

''  Official  House  of  a  Marriage  Officer  ";  Stat.  Def.,  Foreign  Marriage 
Act,  1892,  55  &  56  V.  c.  23,  s.  24. 

''  Official  ImpoH  Lists,  and  Official  ExpoH  Lists  " ;  Stat.  Def.,  Customs 
Consolidation  Act,  1876,  89  &  40  V.  c.  36,  s.  284. 

The  entry  of  a  Capture  or  Embargo  in  Lloyd's  Loss-Book  is  sufficient 
proof  of  the  "  receipt  of  Official  News  "  of  the  occurrence,  quk  a  Marine 
Insrce  (Fowler  v.  English  &  SeoUish  Mar.  Insrce,  18  C.  B.  N.  S.  818 ; 
34  L.  J.  C.  P.  253). 

Official  Beceiveb  in  Bankry,  was  established,  and  his  duties  pre- 
scribed, by  Part  4,  Bankry  Act,  1883;  FA,  B.  321-339,  Bankry  Rules, 
1886:  Wms.  Bank.  277,  470-476:  Bobson,  65-73 :— Official  Receiver 
in  the  Winding-up  of  Companies ;  F.  s.  26,  Comp  Winding-up  Act,  1890, 
and  the  Rules  of  Nov  1890  made  pursuant  thereto;  he  alone  is  entitled 
to  be  styled  " Official  Liquidator"  (s.  4,  Comp  Winding-up  Act,  1890). 

*'  Official  Referee,"  established  by  s.  83,  Jud.  Act,  1873,  and  his  du- 
ties prescribed  by  Part  8,  Ord.  36,  R.  S.  C;  V.  Ann.  Pr. 

Official  Solicitor',  F.  23  &  24  V.  c.  149,  ss.  2-6:  Dan.  Ch.  Pr.  723, 
724:  Moutrie  v.  Mitchell,  1901,  1  K.  B.  596;  70  L.  J.  K.  B.  401. 

"  Official  Trustees  ";  Stat.  Del,  Mun  Corp  Act,  1883,  s,  27:  "  Official 
Trustee  of  Charity  Lands,"  F.  s.  15,  18  &  19  V.  c.  124;  "  Official  Trus- 
tees of  Charitable  Funds,"  s.  18,  lb.,  s.  4  (1),  50  &  51  V.  c.  49.  CjOy 
Judicial  Trustee. 

OFFICIATE. —To  "Officiate  as  a  Clergyman"  means,  the  pablie 
performance  of  the  service  of  the  Established  Church,  in  {iccordanee  unth 
the  laws  regulating  it  (per  Hardwicke,  C,  Trebee  ▼.  Keith,  2  Atk.  498). 
"  The  ordinary  meaning,"  —  and  also  as  used  in  s.  48,  1  &  2  V.  c.  56,  — 
"  of  '  officiate  'is  <  to  do  the  duty  of  his  Office,'  and  the  extent  of  the  duty 
will  be  exactly  in  proportion  to  the  sphere  of  that  duty  "  (per  Cramp- 
ton,  J.,  B,  V.  Poor  Law  Commrs,  3  Ir.  Com.  Law  Rep.  160 :  Vf,  lb. 
2  Jebb  &  Sy.  721  on  "  Officiating  Clergyman  ").    F.  Fit. 

F.  Keoular  Clerotman. 

OFFICIOUS.— F.  Inofficious. 

OFFSPRING.  — "  When  a  man  uses  the  terms  <  Offspring,'  <  Issue,' 
or  '  Descendants,'  they  are  vague  expressions  which  no  doubt,  on  the 
particular  context,  may  mean  'children,'  or  remote  descendants;  bat, 
primd  facie,  it  can  hardly  be  supposed  to  mean  *  Children '  when  that 
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simple  word  is  so  obvious  a  one  to  use.  Tlie  word  <  Offspring/  in  its 
proper  and  natural  sense  extends  to  any  degree  of  lineal  descendants  and 
has  the  same  meaning  as  *  Issue ' "  (per  Kindersley,  V.  C,  Young  v. 
Bavies,  32  L.  J.  Ch.  373;  2  Dr.  &  Sm.  167;  9  Jur.  N.  S.  399:  Va, 
Thompson  v.  Beasley,  24  L.  J.  Ch.  327;  3  Drew.  7;  2  Jarm.  101,  n). 
F.  Issue:  Descendants. 

In  Lister  v.  Tidd  (29  Bea.  618),  "  Offspring  "  was  construed  "  Chil- 
dren," to  the  exclusion  of  grandchildren ;  so,  per  Byrne,  J.,  Tahuleau  v. 
Xixon,  W.  N.  (99)  115;  107  Law  Times,  324.     V.  Child. 

OFTEN.  — r.  As   OFTEN  A8. 

oil "Oil,"  8.  4,  Tobacco  Act,  1842,  5  &  6  V.  c.  93,  means, 

"  Olive  Oil  and  Essential  Oil  only  "  (s.  27,  42  &  43  V.  c.  21). 

OLD  AQE.  —  As  regards  relief  by  a  Friendly  Society,  "  Old  Age," 
means,  "  any  age  after  50  "  (s.  8  (1  a),  Friendly  Soc.  Act,  1896). 

OLD  AND   WORN-OUT V.  Sick. 

OLD   BOROUGH Stat.  Def.,  Boundary  Act,  1868,  31  &  32  V. 

c.  46,  s.  3 :  Cpf  New  Borough. 

OLD    BUILDING.  — In  Metrop  Management  and  Building  Acts; 
V.  Tear  v.  Freebody,  4  C.  B.  N.  S.  228. 
V.  New  Building. 

OLD  CORPORATION.  —Stat.  Def.,  36  &  37  V.  c.  41,  s.  2. 

OLD  INCLOSURES.  — This  phrase  is,  ordinarily,  equivalent  to 
"  Old  Inclosed  Land,"  or  "  Old  Closes  ";  and  in  that  ordinary  sense  it  is 
used  in  s.  62,  Inclosure  Act,  1845,  8  &  9  V.  c.  118  {Hornby  v.  Silvester^ 
67  L.  J.  Q.  B.  558;  20  Q.  B.  D.  797;  59  L.  T.  666;  36  W.  R.  679;  52 
J.  P.  468).  "  I  find  the  term,  *  Ancient  Inclosures  '  and  « Old  Inclo- 
sures '  almost  invariably  used  in  private  Inclosure  Acts  to  denote  inclosed 
lands  in  the  ordinary  sense  of  the  words  "  (per  Lopes,  L.  J.,  lb.). 

r.  Inclosed  Lands. 

OLD  MARK.  —  V,  Richards  v.  Butchery  and  Re  Hopkinson,  cited 
Tradb-Makk,  and  Birmingham  Vinegar  Co  ▼.  Powell^  cited  Trade 

Name. 

OLD   METALS — F.  Dealer. 

OLD   RENT.  —  F.  Accustomed  Bent. 

OLERON.  —  **  Laws  of  Oleron  *'  so  called  because  they  were  made  by 
King  Bichard  1  when  he  was  in  the  Island  of  that  name;  they  relate  to 
maritime  affairs  (Co.  Litt.  260b:  1  Bl.  Com.  418,  4  lb.  423). 

VOL.  II.  Si 
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Coleman  O'LOCHLEN'S  ACT.  —  t'olicies  of  Assurance  Ac^ 
1867,  30  &  31  V.  c.  144. 

OMISSION.  —  An  "  Omission  "  to  perform  a  duty  involves  the  idea 
that  the  person  to  act  is  aware  that  performance  ia  required  or  needful 
{Lond.  &  S.  W.  Ry  v.  Flower,  45  L.  J.  G.  P.  54;  1  C.  P.  D.  77).  V. 
Done.      CJp,  Somerset  v.  Wade,  cited  Suffer. 

Omission,  in  a  Bankry  Proof  of  Debt,  to  value  a  Security;  K  per  Col- 
lins, L.  J.,  Re  Piers^  cited  Xnadvertexce. 

"  Omission,"  in  Conditions  of  Sale;    V,  Error. 

"  Accidental  Slip  or  Omission  " ;   V,  Accidental. 

"Omission,  Misdescription,  or  Mistake,"  s,  232,  20  &  21  V.  c  60; 
V.  Barley  v.  McDonnell,  Ir.  Rep.  3  C.  L.  260. 

V.  Committed  :  Error  :  Neglect. 

OMIT.  —  To  "omit"  performing  a  Condition  to  a  gift  is  a  wider 
word  than  to  "  refuse  or  Neglect  "  to  do  so  (per  North,  J.,  Partridge 
V.  Partridge,  1894,  1  Ch.  351;  63  L.  J.  Ch.  122;  70  L.  T.  261). 
V.  Refusal. 

A  Condition  making  an  Insrce  void  if  the  insurer  "  omits  to  communi- 
cate "  any  material  circumstance,  relates  to  the  circumstances  existing  at 
or  before  the  execution  of  the  Policy  {Pirn  v.  Reid^  cited  Alteration). 

OMITTED.  —  An  "  Omitted  "  Interest  in  Lands,  s.  124,  Lands  C.  C. 
Act,  1845,  is  one  (as  the  section  says)  omitted  "  by  mistake  " ;  Vth^ 
Thomas  v.  Barry  Dock  Co,  5  Times  Rep.  360. 

Notwithstanding  anything  "  omitted, "  as  used  in  a  Covenant  for  Title ; 
V.  David  v.  Salin,  cited  Title. 

OMNIBUS.  —  For  the  lengthy  def  of  "  Omnibus,"  quk  Town  Police 
Clauses  Acts,  1847  and  1889,  V.  s.  8  of  the  latter  Act.  By  its  subs.  2 
that  def  is  adopted  for  s.  6,  Finance  Act,  1897,  with  the  addition  that 
there  "  Omnibus  "  shall  also  "  include  a  •  Stage  Carriage/  within  the 
meaning  of  the  Metropolitan  Public  Carriage  Act,  1869." 

V.  Hackney  Carriage  :  Carriage  :  Drive  :  Tramway. 

ON.  — Where  there  is  a  devise  to  A.  in  fee,  and  if  he  "  Dies  wrrROUT 
issue,"  then,  "  at,^'  or  "  on,"  or  "  upon,"  his  death,  over;  —  A.  takes  an 
estate  in  fee  with  an  executory  devise  over  in  case  he  leaves  no  issue 
living  at  his  death  (Doe  d.  King  v.  Frosty  3  B.  &  Aid.  546:  Fh:  p. 
Davies,  21  L.  J.  Ch.  135 ;  2  Sim.  N.  S.  114:  Parker  v.  Birks,  24  L.  J. 
Ch.  117;  1  K.  &  J.  156:  Coltsmann  v.  Coltsmann,  L.  R,  3  H.  L,  121; 
in  thlc  the  words  were  "  die  without  heirs  of  the  body  ").  But  if  the 
phrase  is  **  after"  his  death,  over,  — that  is  not  quite  so  strong  (per 
Wood,  V.  C,  Parker  v.  Birks,  1  K.  &  J.  165),  pointing,  as  it  does,  less 
precisely  to  the  moment  of  his  death ;  and  accordingly  the  construction. 
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in  the  latter  case,  will  frequently  give  A.  an  estate  tail  (  Walter  v.  Drew^ 
1  Comyn,  372;  Doe  d.  Cock  v.  Cooper^  1  East,  229:  Jones  ▼.  Ryariy 
9  Ir.  Eq.  Rep.  249:   Vf,  2  Jarm.  616-622). 

''  If  an  estate  be  vested  in  trustees  upon  trust  for  A.  for  life,  and  ^on 
the  decease  of  A.^  to  sell,  —  the  trustees  have  no  power  to  sell  during  the 
life  of  A.,  however  beneficial  it  may  be  to  the  parties  interested  in  the 
trust  {Johnstone  v.  Baber,  8  Bea.  233 :  Blacklow  v.  Laws^  2  Hare,  40 : 
Mosley  v.  Hide,  17  Q.  B.  91;  20  L.  J.  Q.  B.  639:  Want  v.  StaUibrass, 
L.  R.  8  Ex.  176;  42  L.  J.  Ex.  108).  But  if  an  estate  be  devised  to  A. 
for  life  and  after  her  decease  to  trustees  upon  trust  to  sell  '  as  soon  as 
conveniently  may  be  after  the  testator's  decease,*  — the  trustees,  with  the 
concurrence  of  A.,  can  make  a  good  title  (Mills  v.  Dugmore,  30  Bea. 
104)."     Lewin,  492. 

The  power  to  grant  Alimony  "  On  any  such  Decree,**  s.  32,  Matrimo- 
nial Causes  Act,  1857,  20  &  21  V.  c.  86,  "  if  not  confined  to  the  time  of 
making  the  Decree,  must  mean  shortly  after  "  (per  Jessel,  M.  R.,  Robert- 
son V.  Robertson,  8  P.  D.  96;  48  L.  T.  691;  31  W.  R.  662). 

Though  "  on,"  or  "  upon,"  a  Date  or  Event  may,  prima  facie,  have  an 
inclusive  meaning,  yet  either  word  will  mean  "  before, "  "  simultaneously 
with, "  or  "  after, "  according  to  the  context  and  subject-matter  (  V.  Upon). 

"  I  can  find  no  distinction  ever  drawn  between  tenancies  commencing 
*  at '  a  particular  time,  or  *  on  '  a  particular  day,  or  *  from  '  the  same  day. 
*At,'  *on,'  'from,*  or  *on  and  from,'  are,  for  this  purpose,  equivalent 
expressions.  Any  distinction  between  them  for  such  a  purpose  is  far  too 
subtle  for  practical  use "  (per  Lindley,  L.  J.,  Sidebotham  v.  Holland, 
1896,  1  Q.  B.  378;  64  L.  J.  Q.  B.  204;  72  L.  T.  62;  43  W.  R.  228;  11 
Times  Rep.  164).     V.  From. 

Charged  "  on  " ;   V,  Chabqed. 

Order  made  "  on  "  a  person ;   V.  In  Writing. 

"  Served  on  " ;   V.  Served. 

V.  After:  As  and  when:  At:  Immediately:  In  respect  of:  On 
OB  before:  Passing:  Upon:  When. 

"  On  "  is  also  frequently  used,  like  "  Upon,"  elliptically  as  expressing 
a  Condition  Precedent;  c.  g.  several  of  the  succeeding  definitions. 

ON   ACCOUNT   OF.— r.  Fob:  On  behalf:  On  the  account. 

ON  ACTIVE  SERVICE Qui  Army  Act,  1881,  and  "if  not  in- 
consistent with  the  context,  the  expression  *0n  Active  Service,'  as 
applied  to  a  person  suhject  to  Militabt  Law,  means,  whenever  he  is 
attached  to  or  forms  part  of  a  Force  which  is  engaged  in  operations 
against  the  Enemy,  or  is  engaged  in  Military  Operations  in  a  country 
or  place  wholly  or  partly  occupied  by  an  Enemy,  or  is  in  Military  Occu- 
pation of  any  foreign  country  "  (s.  189,  subs.  1). 

Cpy  Actual  Militaby  Sebvice. 
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ON  ALLOTMENT.  —  "  *  Allotment '  is  a  popular  tenn  ;  it  is  not  a 
technical  term,"  and  is  not  anywhere  used  in  the  Comp  Act,  1862;  it 
means^  "  generally,  neither  more  nor  less  than  the  acceptance  by  the  Co 
of  the  offer  to  take  Shares  "  (per  Chitty,  J.,  mcoPs  CasBy  29  Ch.  D.  426, 
427).     Vh,  Spitzel  v.  Chinese  Corp,  80  L.  T.  349,  351. 

Payment  on  Shares  "  on  Allotment,"  means,  ''  as  and  when  allotted  " 
(Bratone  v.  Pickering,  4  Times  Rep.  726). 

The  "  Allotment "  of  Shares,  in  a  contract  to  Underwbite,  refers  to 
the  day  on  which  the  Co  proceeds  to  allotment,  although  notices  of  allot- 
ment are  not  sent  out  till  afterwards  (per  North,  J.,  Re  Consort  Deep 
Level  Co,  66  L.  J.  Ch.  122;  a  ruling  unaffected  by  the  reversal  of  the 
decision,  1897, 1  Ch.  676;  66  L.  J.  Ch.  297). 

ON   AND  AROUND.  — r.  Around. 

ON   AND   FROM F.  On. 

ON   ATTAINING.— F.  Attain. 

ON  BEHALF.  —  If  an  Agreement  he  made  *'  On  behalf  "  of  A.,  he 
alone  is  entitled  to  its  benefit  and  liable  on  its  obligations ;  the  actual 
signatory,  however,  impliedly  warrants  that  he  has  authority  to  sign  and 
is  liable  on  that  warranty  if  he  was  not  authorized  {Lewis  v.  Niekolsonj 
18  Q.  B.  603;  21  L.  J.  Q.  B.  311).     Cp,  For. 

Where  security  is  to  be  given  "  On  behalf  "  of  a  person,  —  e.g.  for  costs 
that  may  become  payable  by  an  Election  Petitioner,  s.  6  (4),  Parlia- 
mentary Elections  Act,  1868,  31  &  32  V.  c,  125,  —  it  cannot  be  given  by 
the  person  himself  {Fease  v.  Norwood,  L.  R.  4  C.  P.  236 ;  38  L.  J.  C.  P, 
161).     V.  Insufficient. 

"  For  and  on  behalf  " ;   V.  For. 

A  contract  by  a  member  of  a  body  "  on  behalf  of  "  the  body,  is  joint, 
and  the  member  signing  cannot  alone  sue  on  it  (Lucas  v.  BecUe,  20  L.  J. 
C.  P.  134;  10  C.  B.  739). 

Cp,  On  thb  account. 

ON    BOARD.— r.  Fire  on  Board:  F.  0.  B.:  Clearancb. 

A  Bequest  of  Goods  "  on  Board  "  a  ship,  may  pass  goods  on  board  at 
the  date  of  the  Will,  but  removed  thence  at  the  testator's  death  (Chap- 
man V.  Hart  J  1  Ves.  sen.  271). 

Seaman  "  employed  or  engaged  on  Board  " ;   V,  Seaman. 

V.  Take  on  Board. 

ON   CONDITION F.  If. 

ON   CONVICTION F.  Recovery. 

ON  DEMAND.  —  "  In  general,  where  money  is  payable  on  demand^ 
the  law  holds  that  the  debtor  is  bound  to  find  out  the  creditor  and  pay 
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him  "  (pep  Blackburn,  J.,  Toms  v.  Wilson,  32  L.  J.  Q.  B.  37:  Va,  Jack- 
son  V.  Offfff  Johns.  397);  and  this  the  debtor  is  liable  to  do  at  once. 
Therefore  a  Promissory  Note  payable  "on  demand"  is  payable  the 
instant  the  note  is  made ;  no  demand  is  necessary  prior  to  bringing  an 
action,  and  the  Statute  of  Limitations  will  run  from  its  date  (Norton  y. 
Mlam,  6  L.  J.  Ex.  121;  2  M.  &  W.  461 :  Fa,  MaUby  v.  Murrells,  29 
L.  J.  Ex.  377 :  Ee  Bethell,  34  Ch.  D.  566 :  Ee  George,  59  L.  J.  Ch.  709; 
44  Ch.  D.  627 ;  38  W.  R.  617).     Vf,  Mature. 

But  the  reason  of  the  above  rule  seems  (in  some  measure,  at  least)  to 
come  from  the  Law  Merchant  by  which  "  the  debtor  is  bound  to  have  the 
money  ready  on  demand "  (per  Blackburn,  J.,  Brighty  v.  Norton,  32 
L.  J.  Q.  B.  40).  The  rule  is  otherwise  ''  on  a  promise  to  pay  s|  collateral 
sum  On  Eegtiest,  for  there  an  actual  request  ought  to  be  made  before 
action  brought "  (Birks  v.  Trippet,  1  Saund.  33) ;'  and,  therefore,  on  a 
joint  and  several  covenant  by  a  principal  debtor  and  his  surety  to  pay 
"  on  Demand,"  the  Statute  of  Limitations  does  not  run,  qu^  the  surety, 
until  demand  on  him  {Brown  v.  Brown,  1893,  2  Ch.  300;  62  L,  J.  Ch. 
695;  69  L.  T.  12;  41  W.  R.  440). 

So,  in  cases  other  than  debts,  the  general  rule  is,  that  where  a  right  or 
duty  arises  on  demand  of  something  else,  an  actual  demand  must  be  made 
and  a  reasonable  time  given  for  compliance  before  that  right  or  duty 
will  arise.  Thus  if,  by  a  Bill  of  Sale  or  other  document,  a  power  to  seize 
goods  be  given,  if  the  grantor  or  other  donor  of  the  power  does  not 
"  immediately  upon  demand  "  pay  a  certain  sum,  such  power  will  not 
arise  until  demand  made  and  subsequent  defs^ult  be  made  after  a  reason- 
able time  given  to  get  the  money  and  make  the  payment;  and  the  word 
"  Immediately,"  or  such  a  phrase  as  "  Instantly  on  demand,  and  with- 
out delay  on  any  pretence  whatsoever, "  will  not  alter  that  construction 
{Toms  V.  WiUon,  32  L.  J.  Q.  B.  33,  382;  4  B.  &  S.  442;  11  W.  R.  117  : 
Brighty  v.  Norton,  32  L.  J.  Q.  B.  38;  3  B.  &  S,  305;  11  W.  R.  167: 
Massey  v.  Sladen,  38  L.  J.  Ex.  34;  L.  R.  4  Ex.  13:  Moore  v.  Shelley, 
52  L.  J.  V.  C.  35;  8  App.  Ca.  285;  48  L.  T.  918) ;  and  a  premature  seizure 
will  give  rise  to  a  claim  for  substantial  damages  {Massey  v.  Sladen,  and 
Moore  v.  Shelley,  sup).     Vf,  Stipulated. 

So,  though,  on  a  Receiving  Order  being  made  against  an  execution 
debtor,  the  Sheriff  has  to  deliver  goods  seized  to  the  Official  Receiver, 
yet  he  has  only  to  do  so  "  On  Request,"  s.  11  (1),  Bankry  Act,  1890  (re- 
placing S.46  (1),  Bankry  Act,  1883),  and,  until  request,  there  is  no  duty 
on  the  sheriff  to  so  deliver  the  goods  and  he  must  proceed  to  sell  (  Wool- 
fonTs  Trustee  v.  Levy,  1892,  1  Q.  B.  772;  61  L.  J.  Q.  B.  546;  66  L.  T. 
812;  40  W.  R.  483)  ;  Vthc  applied  Re  Thomas,  1899,  1  Q.  B.  460,  cited 
Execution. 

So,  even  in  the  case  of  a  Promissory  Note,  if  it  be  payable  at  a  certain 
time  after  demand,  an  actual  demand  must  be  made  before  action  brought, 
and  the  Statute  of  Limitations  will  only  run  from  such  demand  {Thorpe 
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V.  Booth,  By.  &  Moo.  388) ;  and  even  when  payable  on  demand,  a  Bill  or 
Note  (not  expressly  giving  interest  on  its  face)  only  carries  Intsrsst 
"  from  the  time  of  presentment  for  payment "  (s.  57  (1  b),  Bills  of  Ex. 
Act,  1882,  consolidating  cases  cited  Byles,  445).  Vf,  as  to  when  Bills 
and  Notes  are  payable  "  On  Demand,"  ss.  10,  86,  89,  Bills  of  Ex.  Act,  1882. 

A  Bill  of  Sale  as  a  security  for  money  payable  ''  on  Demand,"  is  bad, 
because  it  is  not "  in  accordance  with  the  Form  "  prescribed  by  s.  9,  Bills 
of  Sale  Act,  1882  (Melville  v.  Stringer,  Hetherington  v.  Groome^  and 
Hughes  v.  Little,  cited  In  acgokdancb  with  the  form.  V/j 
Stipulated). 

V,  At  Siqht  :  Immediately. 

If  a  poller  of  distress  be  given  on  default  of  payment  of  rent  '*  if 
demanded,"  the  demand  need  not  be  accompanied  with  the  formalities 
required  for  re-entry  on  non-payment  of  rent  (MauncTs  Case,!  Rep.  28  b) ; 
and  a  like  rule  obtains  where  such  a  power  is  made  conditional  on  the 
rent  being  "  legally  demanded"  {Thorp  v.  HaH,  30  S.  J.  469).  From 
the  citation,  in  the  judgment  in  the  last  case,  of  Bac.  Ab.  (Rent,  I),  it 
would  seem  doubtful  whether  a  power  of  distress  may  not  be  exercised 
without  a  prior  demand  even  though  the  Lease  makes  it  conditional  on  a 
demand  being  made. 

F.  Lawfully  Demanded. 

Officer  distraining  for  Rates  to  return  overplus  "  On  Demand,"  s.  2, 
27  G.  2,  c.  20,  implies  that  a  demand  must,  before  action,  be  made  by 
the  pit  himself  or  by  some  person  whose  authority  is  fairly  notified  to 
the  officer  {Charinton  v.  Johnson,  14  L.  J.  Ex.  299;  13  M.  &  W.  856). 

Note  to  Bearer  on  Demand;   V.  Bearer. 

ON  DUTCH  TERMS.  — Marine  Policy  "to  pay  all  claims  aud 
losses  on  Dutch  terms,  and  according  to  statement  made  up  by  official 
dispacheur  in  Holland  " ;  F.  Hendricks  v.  Australasian  Insrce,  43  L.  J. 
C.  P.  188;  L.  R.  9C.  P.  460. 

ON  GOODS. — In  a  Marine  Insurance;  V.  Mackenzie  y.Whitworth, 
cited  Goods. 

ON,  IN,  OR  ABOUT V.  In  or  about. 

ON  MARRIAGE.  — Bead  "at  21  or  marriage"  (Lang  v.  Pugh, 
1  Y.  &  C.  Ch.  718:    Vf,  1  Jarm.  488,  and  cases  there  cited). 

ON  OR  BEFORE.  — When  a  thing  has  to  be  done  "on  or  before" 
a  day,  it  is  sufficient  to  say  it  was  not  done  "  on  "  the  day  (per  Holt,  G.  J., 
Harman  v.  Oivden,  Raym.  Ld,  620:  Sv,  Wattnough  v.  Holgate,  3  Lev. 
293). 

An  obligation  to  pay  "  on  or  before  "  a  named  day  at  a  stated  place,  is 
not  discharged  by  tender  of  the  money  at  the  place  before  the  day,  if  the 
obligee  be  not  there  to  receive  it  (Hawley  v.  Simpson,  Cro.  Eliz.  14). 
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A  stipulation  in  a  Charter- Party  that  the  ship  shall  sail ''  on  or  before  " 
a  named  day,  is,  probably,  of  the  Essence  of  the  contract ;  secus^  if  the 
phrase  is  "with  all  despatch,"  or  "  Immediately,"  for  then  a  certain 
amount  of  elasticity  is  introduced,  and  the  remedy  for  a  breach  is  dam- 
ages {Forest  Oak  S.  S.  Co  v.  Richard^  6  Com.  Ca.  105).  Vf,  Con- 
venient Speed. 

V.  Stipulated. 

ON  OR  NEAR.  — The  weighing  of  coal  "  on  or  near  "  whence  it  is 
brought,  8.  22  (1),  52  &  53  V.  c.  21,  is  to  be  at  the  seller's  premises  pr^ 
viously  to  the  coal  being  sent  out,  and  not  on  delivery  (Knowles  v.  Sin^ 
clair,  cited  Correct  :  Svthcj  Edwards  v.  Pumell^  1899,  1  Q.  B.  449; 
68  L.  J.  Q.  B.  272;  79  L.  T.  737;  47  W.  R.  380). 

r.  Near. 

ON    PASSAGE "Now  on  Passage";   F.  Now. 

ON  PAYMENT.— "The  meaning  of  the  words  «on  Payment  of 
Freight,'  in  Bills  of  Lading  and  Charter  Parties,  is  not  that  freight  is 
to  be  paid  either  immediately  before  or  immediately  after  the  delivery 
of  the  cargo,  but  that  the  two  acts  are  to  be  concurrent,  and  the  Master 
may  demand  payment  of  the  freight  each  day  on  the  cargo  delivered  " 
(1  Maude  &  P.  153,  citing  Black  v.  Eose,  2  Moore  P.  C.  N.  S.  277: 
Faynter  v.  James,  L.  R.  2  C.  P.  348).     V.  Paying. 

Further  Credit  "  on  your  paying  Interest  " ;  held,  that  payment  of 
interest  was  not  a  Condition  Precedent  to  the  further  credit  {Dodd  v. 
Fonsford,  6  C.  B.  N.  S.  324). 

F.  Payment. 

ON   PRESENTATION.— F.  Presentation. 

ON   PROFIT   ON   CHARTER F.  Profit. 

ON    RECOVERY F.  Recovery. 

ON    REQUEST.  — F.  On  Demand. 

ON  SALE.  —"  On  Sale  on  Trial,"  "  On  Sale  or  Return  ";  F.  Sale 
ON  Trial. 

"  Conveyance  on  Sale  " ;   F.  Conveyance. 

ON  SHORE.  — "On  Shore,"  s.  16,  24  G.  3,  c.  47,  means,  "on 
Land";  so,  that  an  Excise  Officer  seizing  smuggled  goods  at  an  inland 
place  (at  any  distance  from  the  Sea)  was  within  the  statutory  protection 
(B.  V.  Bradi/,  1  B.  &  P.  187).     Q?,  On  the  Shore. 

ON  THE  ACCOUNT.  — "On  the  Account  of  his  master  o*r  em- 
ployer,"  s.  68,  24  &  25  V.  c.  96;   F.  B.  v.  Cullum,  28  L.  T.  571:  B.  v. 
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Gale,  46  L.  J.  M.  C.  134;   2  Q.  B.  D.  143;   41  J.  P.  119:   R.  v.  Beau- 
7nont,  2  W.  R.  235;  Dears.  270,  with  wlic  cp,  R.  v.  Thorpe^  6  W.  R.  502; 
8  Cox  C.  C.  29. 
Q>,  On  Behalf. 

ON   THE   BODY r.  Of  the  Body. 

ON   THE   CONTRARY.  — r.  But:  CoNTEABT. 

ON   THE   DEATH T.  Death. 

*  "  Property  passing  on  the  Death  ";   F.  Passikq. 

ON   THE  EXECUTION.  — F.  Execution. 

ON  THE  FOOTING.  — An  Onler  or  Terms  of  Arrangement  "on 
the  Footing,  and  hy  way  of  Continuation,  of  the  old  account,"  means, 
"on  the  same  principle  as";  "on  the  Footing  of,"  is  not  equivalent  to 
"from  the  Foot  of"  (per  Lindley,  L.  J.,  Wilding  v.  Sandersony  66 
L.  J.  Ch.  686;  1897,  2  Ch.  534). 

ON   THE   HIQH    SEAS.  —  F  High  Seas. 

ON   THE   MERITS F.  Merits. 

ON  THE  PREMISES.  — A  Beer  Retailer,  having  only  an  Off 
License,  placed  a  bench  just  outside  his  street  door  and  his  customers 
sat  on  the  bench  whilst  drinking  the  ale  he  supplied;  held,  that  the 
ale  was  sold  "  to  be  consumed  on  the  premises  "  (Crass  v.  Waits,  32 
L.  J.  M.  C.  73;  13  C.  B.  N.  S.  239;  27  J.  P.  7,  18);  but  ale  handed 
through  a  window  to  a  customer  who  called  for  it  and  drank  part  of  it 
whilst  standing  on  the  highway,  was  held  not  to  have  been  sold  "  to  be 
consumed  on  the  premises,"  though  he  drank  the  remainder  of  the  ale 
whilst  sitting  on  the  windownsill  of  the  house  {Deal  v.  Schofield,  37 
L.  J.  M.  C.  15;  L.  R.  3  Q.  B.  8;  8  B.  &  S.  760;  31  J.  P.  724).  Sv 
now  hereon,  s.  6,  35  &  36  V.  c.  94. 

ON  THE  SHORE.  —  The  phrase  "  on  the  shore  of  any  sea  or  tidal 
water  "  in  the  United  Kingdom,  s.  458,  Mer  Shipping  Act,  1854,  means, 
according  to  its  nautical  interpretation,  near  the  shore,  not  hard  and 
fast  on  the  shore  {The  Leda,  Swabey,  40 :  ITie  Mac^  51  L.  J-  P.  D.  &  A. 
81) :  the  phrase  in  s.  546,  Mer  Shipping  Act,  1894,  is  "  on  or  near  the 
Coasts  of  the  United  Kingdom,  or  any  tidal  water  within  the  limits  of 
the  U.  K."     Cpy  On  Shoke. 

F.  Kelp-shobe. 

ONCE.  —  "If  a  statute  requires  some  act  to  be  done  periodically 
and  recurrently'  once  in  a  certain  space  of  time,  —  e.g.  the  inspection 
of  the  boilers  of  steamers  *once  in  6  months/  —  it  would,  probably,  be 
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understood  to  mean  that  not  more  than  six  months  should  elapse  be- 
tween the  two  acts.  It  would  not  be  satisfied  by  dividing  the  year 
into  two  equal  periods  and  doing  the  act  once  in  the  beginning  of  the 
first,  and  once  at  the  end  of  the  second,  period  (Virginia  and  Maryland 
Steam  Nav.  Co  v.  U.  S.,  Taney  &  Campbell's  Maryland  Eep.  418)." 
Maxwell,  423. 
V.  At  once. 

ONE.  —  "It  has  often  been  laid  down  that  if  a  devise  be  to  *one/ 
of  the  sons  of  J.  S.  (he  having  several  sans)  the  devise  is  void  for  un- 
certainty,  and  cannot  be  made  good"  (1  Jarm.  370:  Sv,  Watson  Eq. 
1298).  So,  an  appointment  of  "  either  one  "  of  testator's  three  sisters  as 
sole  executrix  (Be  Blackwellj  46  L.  J.  P.  D.  &  A.  29;  2  P.  D.  72),  or 
of  "  any  two "  of  his  sons  as  exors  (Re  Baylis,  31  L.  J.  P.  M.  &  A. 
119;  2  Sw.  &  Tr.  613),  is  void. 

But  a  devise  "  to  one  of  my  cousin  A.'8  daughters  that  shall  marry 
with  a  Norton  within  15  years,"  has  been  held  to  mean  the  daughter 
who  shall  first  marry  .a  Norton,  and  consequently  a  good  devise  (Bate 
v.  Amherst,  Eaym.  T.  82 :  Vth,  Smithwick  v.  Hayden^  19  L.  R.  Ir.  497) ; 
and  in  AsKbumer  v.  Wilson  (19  L.  J.  Ch.  330;  17  Sim.  204),  a  remainder, 
after  certain  estates  for  life,  ''  to  a  son  of  James  Wilson,  in  marriage, 
his  heirs  and  assigns,"  was  construed  as  giving  an  estate  in  fee  to  the 
first-born  son  of  James  Wilson.     Vf,  1  Jarm.  433,  n  (x). 

''  If  there  be  one  such  child  " ;    held,  to  mean  "  if  there  be  no  such 
child  "  (Moore  v.  Beagley,  33  L.  T.  198). 
If  "  either  one  "  should  die;    V.  Eithbr. 

"  When  an  Act  of  Parliament  gives  Power  or  Interest  to  one  person 
certain,  by  that  express  designation   of   one,  all   others   are   excluded, 
although  such  statute  be  in  the  affirmative "  (Foster^s  Ca^e,   11  Bep. 
69  a;  FjT,  lb.  64). 
V.  A:  Any. 

"  Where  a  statute  appoints  a  conviction  to  be  *  on  the  Oath  of  one 
Witness,*  this  ought  not  to  be  by  the  single  oath  of  the  Informer;  for 
if  the  same  person  shall  be  allowed  to  be  both  prosecutor  and  witness,  it 
would  induce  profligate  persons  to  commit  perjury  for  the  sake  of  the 
reward  "  (Dwar.  672,  citing  2  Rayra.  Ld,  1645).      Vf,  Witness. 

"By  one  Broker  or  more,"  67  G.  3,  c.  93,  Sch;  here  the  singular 
number  does  not  repeal  s.  2,  2  W.  &  M.  c.  6,  requiring  the  employ- 
ment of  two  sworn  appraisers  (Allen  v.  Flicker,  9  L.  J.  Q.  B.  42 ;  10 
A.  &  E.  640) :  Sv,  as  to  the  latter  Act,  35  &  36  V.  c.  92,  s.  13. 

"  One  of  Her  Majesty's  Principal  Secretaries  of  State, "  is  sometimes 
interpreted  for  Ireland  to  mean,  "  the  Chief  Secretary  of  the  Lord  Lieu- 
tenant of  Ireland,"  e.g.  35  &  36  V.  c.  33,  Sch  1,  s.  66-,  35  &  36  V. 
c.  60,  s.  28  (8). 

"  One  of  Her  Majesty's  Shi^s,"  qak  62  &  63  V.  c.  73,  "  includes,  any 
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Vessel  being  under  the  command  of  an  Officer  of  Her  Majesty's  Navj  on 
full  pay  "  (s.  4). 

"  One  Year's  Stipend,"  qui  Church  Patronage  (Scot)  Act,  1874,  37  & 
38  Y.  c.  82,  means,  **  the  sum  which,  on  an  average  of  the  3  preceding 
years,  the  Minister  has  received  in  name  of  Stipend  out  of  the  Teinds  of 
the  parish"  (s.  9). 

ONE  ACCIDENT.  —"  One  Accident,"—  e,gf.  in  an  Accident  Policy- 
limiting  the  amount  of  insurance  against  personal  injury  in  respect  of 
''any  One  Accident,"  —  does  not  mean  one  cause  producing  an  accident 
irrespective  of  the  numher  of  persons  injured  hy  the  occurrence ;  on  the 
contrary,  where  several  persons  are  injured  by  one  occurrence  there  is  an 
Accident  to  each  (^Sauth  Staffordshire  Tramways  Co  v.  Sickness  and  Ac- 
cident Assrce,  1891, 1  Q.  B.  402;  60  L.  J.  Q.  B.  260 ;  64  L.  T.  279). 

ONE  BUILDINQ.— TheLowther  Arcade  was  not  ''One  Building 
only,"  within  the  def  of  Drain  in  s.  250,  Metrop  Man.  Act,  1855  (St. 
Martin's  in  tlie  Fields  v.  Bird,  1895,  1  Q.  B.  428;  64  L.  J.  Q.  B.  230; 
71  L..T.  868;  43  W.  R.  194;  60  J.  P.  52).     Q?,*Onb  Messuage:  A. 

ONE  CAUSE  OF  ACTION.— F.  Cause  op  Action. 

ONE  DAY.  — Notice  of  Taxation  given  before  9  o'clock,  p.m.  of 
one  day  for  the  day  following  at  12,  held  "  One  Day's  Notice  "  within 
the  Rule  of  Trinity  Term,  1  W.  4,  s.  12  {Edmunds  v.  Cates,  4  M.  &  W. 
66).     V.  Day. 

ONE  INVESTMENT.  — A  direction  in  a  Go's  Articles  that  not 
more  than  a  stated  proportion  of  Capital  "  shall  be  invested  in  any  one 
Stock,  Share,  or  Obligation,"  is  not  disregarded  by  investing  less  thau 
that  proportion  in  each  of  two  classes  of  Stocks,  &c,  of  the  same  Under- 
taking but  the  aggregate  of  which  exceeds  the  proportion  {Be  Imperial 
and  Foreign  Investment  Corp,  9  Times  Rep.  69). 

ONE  MAN. — Craft  Under- way  in  Thames  to  have  ''at  least  one 
Competent  Man  "  on  board,  and,  if  above  50  tons  burden,  to  have  **  one 
Man  in  Addition  " ;  **  one  Man  "  in  the  latter  phrase,  means,  one  Com- 
petent Man  in  addition,  so  that  if  the  craft  is  above  50  tons  burden  she 
must  have,  at  least,  two  Competent  Men,  —  a  man  and  a  boy  will  not 
suffice  {Perkins  v.  GingeU,  50  J.  P.  277 :  Goldsmith  v.  SlaUery,  63  L.  T. 
273). 

ONE  MESSUAGE.— r.  Rogers  v.  Hosegood,  cited  House.  Cp, 
One  Building. 

ONE  MONTH.— "One  month  after";  F.  Blunt  v.  Heslop,  cited 
After. 
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ONE  OCCUPATION.  —  Building  constructed  for  One  Occupation; 
V.  Constructed. 

ONE  TIME.  —  A  covenant  to  settle  property  which  may  "at  any 
one  time  "  be  acquired,  means,  '*  from  one  and  the  same  source  "  (Elph. 
626,  citing  Hood  v.  Franklin,  L.  R.  16  Eq.  496;  21  W.  R.  724:  Be 
Hooper,  13  W.  R.  710;  11  Jur.  N.  S.  479).  But  it  is  added,  "In 
neither  of  these  cases  had  the  wife  any  interest  in  either  fund  at  the 
date  of  the  Settlement.  But  in  Mackenzie's  Settlement  (2  Ch.  345;  36 
L.  J.  Ch.  320),  where  the  wife  was  entitled  at  the  date  of  the  Settlement 
to  two  different  reversions  which  fell  into  possession  at  the  same  instant, 
it  was  held  that,  in  estimating  the  value  for  the  purpose  of  the  covenant, 
the  aggregate  value  of  the  two  shares,  and  not  the  value  of  each  share 
separately,  must  be  taken."  So  in  St.  Leger  v.  Magniae  (W.  N.  (80) 
183),  it  was  held  that  "  at  one  time  "  included  sums  of  money  coming 
from  different  sources,  but  falling  into  possession  at  the  same  time,  e.g. 
the  death  of  the  wife's  mother.     Cp,  Bower  v.  Smith,  cited  Less. 

The  Tippling  Act,  24  G.  2,  c.  40,  s.  12  (as  amended  by  25  &  26  V. 
c.  38),  prevents  the  recovery  of  sums  under  205.  for  "  Spirituous 
Liquors  "  had  "  at  one  time, "  unless  the  same  are  "  to  be  consumed 
elsewhere  than  on  the  premises  where  sold,  and  delivered  at  the  resi- 
dence of  the  purchaser  thereof  in  quantities  not  less  at  any  one  time 
than  a  reputed  quart";  but  that  minimum  amount  may  be  made  up  of 
the  prices  of  two  or  more  lots  of  spirits  had  at  the  same  time  {Owens  v. 
Forter,  4  C.  &  P.  367).   Vf,  Item.     Cp,  Sitting. 

ONEROUS. —  "Onerous  Act,"  "Onerous  Covenant,"  s,  65  (1), 
Bankry  Act,  1883;  V.  Be  Maughan,  Ex  p.  MonkhoiLse,  54  L.  J.  Q.  B. 
128;  14  Q.  B.  D.  956:  Be  Cock^  Ex  p.  Shilson,  57  L.  J.  Q.  B.  169; 
20  Q.  B.  D.  343;  36  W.  R.  187:  Be  Gee,  59  L.  J.  Q.  B.  16;  24Q.B.  D. 
66.    Vf,  Interest. 

ONLY.  — Acceptance  of  Bill  of  Ex  "in  Favor  of  A.  only";  V. 
Meyer  v.  Decroix  &  Co,  cited  Favour. 

Accumulation  "  for  the  purchase  of  Land  only,"  55  &  66  V.  c.  68; 
V.  Be  Danson,  cited  Land. 

"Acknowledgment  or  Promise  by  Words  only,"  s.  1,  9  G.  4,  c  14; 
V.  Bevan  v.  Gething,  3  Q.  B.  740;  12  L.  J.  Q.  B.  37. 

"Costs  only";  F.  Costs. 

"  Land  used  only  as  a  Canal  or  Towing-path  for  the  same,  or  as  a 
Railway,"  s.  211  (1  h),  P.  H.  Act,  1875,  — "only  "  governs  both  mem- 
bers of  that  phrase  (per  Wills,  J.,  Swansea  Improvements  Co  v.  Swansea^ 
cited  Railway).     V.  Property  other  than  Land. 

Actions  "  where  the  plainti£E  seeks  only  to  recover  a  debt  or  liquidated 
demand,"  R.  6,  Ord.  3,  R.  S.  C;  V.  Ann.  Pr. 

"  Eldest  or  only  Son  ";  V.  Eldest. 
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"  In  trust  only  for  £.  W.  (a  married  woman),  her  ezs,  ads,  and  assns," 
is  not  a  trust  for  her  Separate  Use  (Spirett  v.  WiUowSy  34  L.  J.  Ch. 
365;  1  Ch.  520)  :  Sv,  Re  Molyneux,  cited  Sole. 

ONUS.  —  The  Onus  Prohandi,  or  Burden  of  Proof,  "  lies  on  the  party 
who  suhstantially  asserts  the  afBrmative  of  the  issue.  This  rule  is  in 
the  Roman  law  thus  expressed,  Ei  incumbit  probation  qui  dioity  no n  qui 
negat "  (Taylor  on  Evidence,,  s.  364).  ''  The  best  tests  for  ascertaining 
on  whom  the  burthen  of  proof  lies  are,  to  consider  first  which  party 
would  succeed  if  no  evidence  were  given  on  either  side;  and,  secondly, 
what  would  be  the  effect  of  striking  out  of  the  record  the  allegation  to  be 
proved.  The  onus  lies  on  whichever  party  would  fail,  if  either  of  these 
steps  were  pursued  "  (lb.  s.  365).  Vh,  lb.  Part  2,  ch.  3:  Best  on  Evi- 
dence, Book  3,  ch.  2. 

V.  BUBDEN. 

OPEN.  —  An  Open  V.  &  P.  Contract^  is  one  where  the  respective 
rights  of  the  parties  are  not  interfered  with  by  express  stipulation. 

"  In  Open  Court,"  s.  5  (1  o),  Debtors  Act,  1869,  means,  "  what  any 
one  would  take  to  be  a  Court,  with  the  usual  accompaniments  of  the  jury- 
box,  the  witness-box,  the  judge's  seat,  and  seats  for  solicitors  counsel 
and  others'"  (per  Coleridge,  C.  J.),  and  does  not  include  the  private  room 
of  a  County  Court  Judge,  though  often  used  by  him  for  hearing  causes 
{Kenyon  v.  Eastwood^  57  L.  J.  Q.  B.  455). 

"Open  Court,"  s.  19,  11  &  12  V.  c.  42,  means,  that  the  room  where 
Justices  are  sitting  to  take  Examinations  and  Statement  under  the  two 
preceding  sections  "  is  not  to  be  deemed  an  Open  Court,  so  that  it  cannot 
be  closed;  but  if  it  is  not  closed  then  it  is  *  open '  "  (per  Esher,  M.  R., 
Kimber  v.  Press  Assn,  1893, 1  Q.  B.  65;  62  L.  J.  Q.  B.  154). 

An  "  Open  Cover,"  is  a  proposal  to  insure  before  the  goods  to  be  in- 
sured are  shipped  {Bhugwandass  v.  Netherlands  InsrcCy  14  App.  Ca.  83; 
L.  B.  16  Ind.  App.  60) :  for  examples,  V.  Home  Marine  Insrce  v.  Smith, 
cited  Ship  :  Eoyal  Ex.  Assrce  v.  Tody  8  Times  Bep.  669. 

Open  Fields;  F.  Common  Fields:  Common  Land. 

Open  Market ;  V.  Market  Overt  :  Principal  value. 

Open  Mine;  a  Tenant  for  Life,  though  not  expressly  made  unim- 
peachable for  Waste,  may  work  an  Open  Mine  for  his  own  benefit  {Re 
Ridge,  bb  L.  J.  Ch.  268;  31  Ch.  D.  508 :  per  Bowen,  L.  J.,  Dashwood  v. 
Magniacy  1891,  3  Ch.  360;  60  L.  J.  Ch.  819) ;  —  A  Mine  may  be  "  open  " 
though  it  bas  not  been  worked  for  20  or  30  years  (Bagot  v.  Bagot,  33 
L.  J.  Ch.  116;  32  Bea.  509),  or  has  temporarily  become  "dormant" 
(  Greville-Nugent  v.  Maekenzisy  1900,  A.  C.  83 ;  69  L.  J.  P.  C.  1 ;  81 L.  T. 
793),  and  whether  opened  by  the  Settlor  or  Testator,  or  not,  is  immaterial 
(lb,),  "  When  a  Mine  or  Quarry  is  once  *  open,'  —  so  that  the  owner  of 
an  estate  impeachable  for  waste  may  work  it,  —  I  do  not  consider  that  the 
sinking  a  new  pit  on  the  same  vein,  or  breaking  ground  in  a  new  place 
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on  tbe  same  rock,  is,  necessarily,  the  'opening'  of  a  New  Mine  or  a 
New  Quarry  "  (per  Ld  Selborne,  Elias  v.  Snmvdon  Co,  48  L.  J.  Ch.  818; 
4  App.  Ca.  454,  citing  Clavering  v.  Clavering,  2  P.  Wms.  388:  Bagot 
V.  Bdgoty  sup:  Coivleg  v.  Welleslet/,  35  Bea.  635;  L.  R.  1  Eq.  656). 
But  that  rule  does  not  apply  where  two  properties,  owned  by  the  same 
owner  and  underneath  which  the  same  vein  runs,  are  separated  from 
one  another  by  land  belonging  to  a  different  owner;  in  such  a  case,  the 
Court,  in  directing  (under  S.  L.  Act,  1882)  a  Lease  of  the  property 
which  has  not  been  worked,  will  direct  fths  of  the  rent  to  be  set  aside 
and  invested  under  s.  4  (iii),  Settled  Estates  Act,  1877  {Re  Maynard, 
1899,  2Ch.  347;  68  L.  J.  Ch.  609;  81  L.  T.  163;  48  W.  R.  60):  Vf, 
Be  Chaytor,  cited  Impeachable  :  Campbell  v.  Wardlawy  8  App.  Ca.  641. 

An  "  Open  Plctce"  for  the  sale  of  goods,  means,  "  open  "  to  the  Pub- 
lic, not  to  the  sky  (per  Bowen,  arg.  Hooper  v.  Kenshole,  46  L.  J.  M.  G. 
162;  2  Q.  B.  D.  130).     F.  Keep  Open. 

"  Open  and  Public  Place  " ;  V.  Place. 

Open  Policy;  V.  Policy. 

An  Overt  or  (as  otherwise  called)  an  open  Pound,  is  "  called  •  open  ' 
because  the  owner  may  give  his  cattle  meat  and  drinke  without  trespasse 
to  any  other,  and  then  the  cattle  must  be  sustained  at  the  perill  of  the 
owner  "  (Co.  Litt.  47  b) :  Sv,  Impound  ob  Confine.  Cp,  Market 
Overt. 

By  "  *  Open  Prayer,'  in  and  throughout  this  Act,  is  meant,  that 
Prayer  which  is  for  others  to  come  unto  or  hear,  either  in  Common 
Churches  or  Private  Chapels  or  Oratories,  commonly  called  the  Service 
of  the  Church  "  (s.  1,  Act  of  Uniformity  of  Service,  2  &  3  Edw.  6,  c.  1). 
Vf,  Public  Beading. 

Open  Sea;  V.  Territorial  Waters. 

"  Open  Shop  " ;  F.  Keep  Open. 

"  Open  Space,"  qnk  "  The  Open  Spaces  Acts,  1877  to  1890  "  (  V.  Sch  2, 
Short  Titles  Act,  1896),  means,  "any  land  (whether  inclosed  or  unin- 
closed)  which  is  not  built  on,  and  which  is  laid  out  as  a  Garden,  or  is 
used  for  purposes  of  Recreation,  or  lies  waste  and  unoccupied  "  (s.  1, 
44  &  45  V.  c.  34,  the  further  words  of  the  def  therein  being  repealed 
by  50  &  51  V.  c.  32) ;  but  if  not  more  than  a  twentieth  part  of  an  area 
of  land  is  covered  with  building,  the  land  maybe  an  "  Open  Space  "  (s.  7, 
53  &  54  V.  c.  15).     r.  "  Burial  Ground,"  sub  Burial  :  Park. 

A  covenant  that  a  "  Grarden  or  Open  Space  "  shall  be  kept  "  open  and 
unbuilt  upon, "  means,  that  the  surface  shall  not  be  built  upon,  —  a  build- 
ing excavated  below  the  surface  is  not  prohibited  {Graham  v.  Newcastle- 
upon-Tyne,  67  L.  T.  260,  790;  9  Times  Rep.  130). 

"  Open  Water  "  describes  a  state  of  things  the  opposite  of  Ice-bound, 
and  means,  Water  so  far  open  as  to  allow  the  ship  to  move  away,  or,  quk 
Salvage,  to  allow  of  operations  {Be  Sunderland  S.  S.  Co  and  North  of 
England  S.  S.  Insree,  10  Times  Bep.  663;  11  lb.  106).    V.  F.  0.  W. 
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To  "open,  keep,  or  use,"  a  place  for  Betting;  V,  Opened:  Use: 
Place. 

"  Open  for  Inspection" ;  F.  Inspection. 

To  "  open  "  Licensed  Premises  for  the  Sale  of  drink;  F.  Cates  y. 
South,  1  L.  T.  365;  23  J.  P.  823:  OveHon  v.  Hunter,  1  L.  T.  366;  23 
J.  P.  808 :  37  &  38  V.  c.  49,  s.  30.  There  is  such  an  "  opening  "  when 
the  premises  are  opened  for  carrying  out  a  material  part  of  the  transac- 
tion of  Sale,  e.ff.  delivering  the  drink  (Saunders  v.  Tkomey,  62  J.  P. 
404;  78  L.  T.  627).     F.  Keep  Open. 

Power  to  "  open  and  break  up  Soil  and  Pavement  of  Streets,  Bridges," 
&c ;  F  Glasgow  v.  Glasgow  &  S.  W.  Ry,  1895,  A.  C.  376 ;  64  L.  J.  P.  C. 
171;  72  L.  T.  809;  59  J.  P.  788. 

Factory  not  to  be  "  open  for  Traffic  on  Sunday  ";  F.  Tbapfic. 

F.  Openly  :  Public  Tbatfic. 

OPENED.  —  Place  ''  opened,  kept,  or  used,"  for  illegal  betting,  8«  1, 
16  &  17  V.  c.  119;  F  R.  v.  Cook,  13  Q.  B.  D.  377 :  Reid  v.  Wilson,  cited 
Keepeb:  Keep:  Use. 

F.  Open:  Discovered. 

OPENING.  —  A  bequest  for  "  Opening  New  Schools  "  is  not  against 
the  Mortmain  Acts  {Crafton  v.  Frith,  20  L.  J.  Ch.  198). 

OPENLY.  —  Where  a  statute  directs  that  certain  commodities  shdl 
be  sold  "  openly  and  publicly,"  every  one  is  entitled  to  become  a  buyer 
(Eagleton  v.  East  India  Co,  3  B.  &  P.  66). 

F  Open. 

OPERA.— F  Dramatic. 

OPERATION.  —  If  a  Company  is  not  dissolved,  it  is  "  in  Operation  " 
within  8.  7  (6),  Comp  Act,  1880,  although  it  is  not  carrying  on  busi- 
ness {Re  Financial  Corporation,  27  S.  J.  199).  Vh,  Re  Outlay  Assrce, 
66  L.  J.  Ch.  448;  34  Ch.  D.  479;  66  L.  T.  477;  36  W.  R.  343. 

"By  operation  of  Law";  F.  By  Law:  Devolution:  Mebgeb: 
Surrender. 

OPERATIVE. — Operative  Machinery;   F.  Machinery. 

OPINION.  —  "In  the  Opinion  of  the  Court  or  a  Judge,"  s.  67,  Jud. 
Act,  1873,  means,  according  to  the  judgment  of  the  Court  or  Judge, 
which  judgment  is  subject  to  appeal  (Ormerod  v.  Todmorden  Co,  61 L.  J. 
Q.  B.  348;  8  Q.  B.  D.  664).  So,  a  decision  that  it  is  "desirable"  to 
try  without  a  jury  under  E.  4,  Ord.  36,  B.  S.  C,  is  appealable  (Be 
Martin,  61  L.  J.  Ch.  683;  20  Ch.  D.  366,  explaining  jdgmt  of  James, 
L.  J.,  Ruston  V.  Tobin,  10  Ch.  D.  668,  665,  and  approving  Golding  ▼. 
Wharton  Co,  1  Q.  B.  D.  374).     Cp,  Judgment:  Obdes. 
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Where  a  statutory  power  is  given,  —  e.g,  to  Quarter  Sessions,  in  s.  29, 
Alehouse  Act,  1828,  —  to  order  such  Costs  as  "  in  the  Opinion  of  "  the 
Court  is  proper,  that  means  that,  the  Court  must  exercise  its  own  opinion, 
and  cannot  make  an  Order  in  hlank  and  delegate  it  to  the  Taxing  Master 
to  tax  and  then  fill  in  the  amount  of  costs  allowed  hy  him  on  taxation 
{R.  V.  Wini&r,  1900,  2  Q.  B.  666;  69  L.  J.  Q.  B.  729;  83  L.  T.  171;  48 
W.  R.  605).     Cjp,  Incurred  :  Erasonable  Costs  :  Sum  adjudged. 

The  "  Opinion "  of  a  Bishop  that  proceedings  should  not  he  taken 
under  the  Public  Worship  Regulation  Act,  1874,  37  &  38  V.  c.  85,  has 
to  be  stated  with  "  the  Reason  of  his  Opinion  "  (s.  9)  ;  this  does  not  de- 
prive him  of  an  absolute  discretion;  his  Reasons  cannot  be  examined  on 
an  application  for  a  Mandamus  (R.  v.  London^  Bp,^  24  Q.  B.  D.  213;  59 
L.  J.  Q.  B.  160:  Allcroft  v.  London,  Bp.,  1891,  A.  C.  666;  61  L.  J. 
Q.  B.  62;  65  L.  T.  92;  ^^  J.  P.  773.  Cp,  Julius  v.  Oxford,  Bp.^  49 
L.  J.  Q.  B.  577;  5  App.  Ca.  214;  42  L.  T.  546;  28  W.  R.  726).  "  If  a 
man  is  to  form  an  Opinion  and  his  opinion  is  to  govern,  he  must  form 
it  himself  on  such  reasons  and  grounds  as  seem  good  to  him "  (per 
Ld  Bramwell,  Allcroft  v.  London,  Bp.,  sup).     Vf  Circumstances. 

V.  Discretion. 

"  Religious  Opinions  " ;   V,  Religious. 

OPPORTUNITY. — A  prisoner,  present  when  a  statement  is  taken 
down  against  him  under  s.  6,  30  &  31 V.  c.  35,  and  who  is  not  in  any  way 
hindered  from  cross-examining  the  witness,  has  "  full  opportunity  "  to  do 
so  within  the  meaning  of  the  section,  even  though  he  be  not  told  he  may 
do  so  (R.  V.  Shurmer,  55  L.  J.  M.  C.  153;  17  Q.  B.  D.  323;  55  L.  T. 
126;  34  W.  R.  656;  50  J.  P.  743). 

OPPOSING.  —  Claims  by  rival  Agents  for  Commission  for  selling  or 
letting  the  same  property,  are  not  an  Interpleader  Matter,  and  are  not 
"  Opposing  or  Conflicting  Claims  "  within  R.  13,  Ord.  27,  Co.  Co.  R., 
nor  "  Adverse  Claims  "  within  R.  1  (a),  Ord.  57,  R.  S.  C.  (Greatorex 
v.  Shackle,  1895,  2  Q.  B.  249;  64  L.  J.  Q.  B.  634;  72  L.  T.  897). 

OPPOSITE.  — A.  conveyed  to  B.  a  piece  of  land  with  a  house  (No.  7, 
Windsor  Terrace)  on  the  west  side  of  a  road,  and  covenanted  that  no 
building  (except  monuments  and  tombs)  should  be  erected  on  any  part 
of  the  land  belonging  to  him  (A.)  ''  lying  on  the  east  side  of  the  said 
Terrace  and  opposite  to  the  plot  of  land  thereby  conveyed  " ;  held,  that 
the  covenant  applied  only  to  that  part  of  A.'s  land  which  was  "  opposite  " 
to,  and  of  the  same  width  as,  — i.e,  "  immediately  opposite,"  —  the  piece 
conveyed  {Patching  v.  Dubbins,  23  L.  J.  Ch.  45;  Kay,  1).  Wood, 
V.  C,  in  his  affirmed  jdgmt,  said,  — "  The  word  *  Opposite  '  is  not,  ex  m 
termini,  necessarily  confined  to  land  precisely  opposite,  between  parallel 
lines  drawn  from  the  sides  of  the  plot  conveyed.     If  the  wx>rds  had  been 
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'  the  land  opposite '  onlji  it  would  have  been  merely  a  word  of  deacrip* 
tiou,  showing  the  particular  position  of  the  land  in  question." 

Signature  "  opposite  to  the  End  of  the  Will,"  s.  1,  16  &  16  V.  c.  24; 
F.  Royle  v.  Harris,  1895,  P.  163;  64  L.  J.  P.  D.  &  A.  65;  72  L.  T.  474; 
43  W.  R.  352:   fy,  Foot. 

OPPOSITE  PARTY.  — Even  without  an  Issue  between  them,  a 
Party  on  the  other  side  of  the  Record  is  an  "Opposite  Party  "  -to  an 
Applicant  for  Interrogatories  under  R.  1,  Ord.  31,  R.  S.  G.  {Spokes  v. 
Grosvenor  Hotel  Co,  1897,  2  Q.  B.  124;  66  L.  J.  Q.  B.  598;  76  L.  T. 
677;  45  W.  R.  545);  so,  the  phrase  extends  to  a  Party  having  an  interest 
in  the  action  antagonistic  to  the  applicant  although  ranged  with  him  as 
a  co-pit  or  co-deft  (Molloy  v.  Kilby,  inf :  Shaw  v.  Smith,  cited  Pabtt: 
Alcoy  V.  Greenhill,  74  L.  T.  345). 

A  Third-party,  who  has  obtained  leave  to  resist  the  plaintiffs  claim 
under  R.  53,  Ord.  16,  R.  S.  C,  is  an  "  Opposite  Party  "  to  the  plaintiff 
within  R.  1,  Ord.  31,  and  is  liable  to  be  interrogated  {MaeAllister  t. 
Rochester,  Bp.,  49  L.  J.  C.  P.  443 ;  5  C.  P.  D.  194:  JSkien  v.  Weardale 
Co,  56  L.  J.  Oh.  178;  34  Ch.  D.  223;  35  W.  R.  235);  but  as  to  when 
he  becomes  a  "Defendant,"  within  such  Rule,  so  as  to  be  entitled  to 
deliver  Interrogatories,  V,  Defendant. 

A  defendant  to  a  Counter-claim,  who  was  not  a  party  to  the  original 
action,  is  not  an  "  Opposite  Party  "  to  his  co-defendant  to  the  Counter- 
claim who  was  the  plaintiff  in  the  original  action  {Molloy  t.  Kilby,  15 
Ch.  D.  162;  29  W.  R.  127:  Marshall  v.  Langley,  W.  N.  (89)  222). 
Vf,  Party. 

A  Married-woman  deft  who  sets  up  a  Counter-claim  is,  qtd  that  Claim, 
an  "Opposite  Party,"  within  s.  2,  M*.  W.  P.  Act,  1893  {Hood-Barrs  v. 
CathcaH,  1895, 1  Q.  B.  873;  64  L.  J.  Q.  B.  520;  72  L.  T.  427;  43 
W.  R.  560).    F.  Instituted. 

OPPOSITION    FERRY.  — F.  Dixon  v.  Curwen,  W.  N.  (77)  4. 
F.  Fbbrt. 

OPPRESSION.  — F.  Exaction:  Extortion. 

OPPRESSIVE.  —  To  write  of  a  Poor  Law  Guardian  that  he  is  guilty 
of  "  Oppressive  Conduct "  to  the  paupers,  is  Lihel  {Woodard t.  Dowaing^ 

2  M.  &  R.  74). 

OPTION.— F.  First  Refusal:  Sale  on  Trial. 

When  an  Option  has  heen  declared  it  is  irreyocahle;  e.g.  where  goods 
are  to  be  delivered  or  ready  for  delivery  ''  at  Seller's  Option  "  in  August 
or  September  and  he  gives  notice  electing  August,  the  Option  has  been 
exercised  and  the  contract  must  be  completed  in  August  {Groth  v.  LeeSj 

3  H.  &  C.  568). 
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A  Bankrupt's  Option  passes  to  the  trustee  of  his  estate  (Mason  v. 
Schuppiss&r,  cited  Person  Interested). 

V.  Cash  with  Option  of  Bill. 

Option  of  Charterer  as  to  Port  of  Discharge ;  V.  Bulman  v.  Fenwickf 
cited  Strike. 

Option  by  Hire-Purchase  agreement;  V.  Helby  v.  MgMhewa,  cited 
But. 

Lease  "  with  the  Option  of  Kenewal  ";    V.  Renewal. 

As  to  the  person  by  whom  an  Alternative,  or  an  Option,  is  to  be 
exercised  j  V,  Or,  p.  1347. 

Option  in  a  Lease  to  purchase  the  Freehold,  by  whom  ezerciseable ; 
V,  Friary  v.  SingletoUy  cited  AssiONS. 

Option  to  purchase  Land,  as  to  when  ezerciseable;  F.  Perpetuity: 
Dibbins  V.  IHbbi7Uf,  1896,  2  Ch.  348;  66  L.  J.  Ch.  724;  following  Hol- 
land V.  Kififf,  6  C.  B.  727 ;  and  distinguishing  Bolton  v.  Lambei%  58 
L.  J.  Ch.  425;  41  Ch.  D.  295. 

"  Previous  Notice  "  for;  V,  Previous. 

As  to  effect  of  a  breach  of  the  contract  containing  Option;  Fl  Bafferty 
V.  Schofield,  1897,  1  Ch.  937;  66  L.  J.  Ch.  448. 

"  At  the  Option  of  the  Tenant  for  Life,"  S.  L.  Act,  1882,  ss.  22,  33, 
means,  "at  his  direction,"  and  not  merely  "  with  his  consent  "  (Be  Gee^ 
64  L.  J.  Ch.  606:  Be  Mundy,  1891,  1  Ch.  399;  60  L.  J.  Ch.  273;  Vthlcy 
Be  Byng,  1892,  2  Ch.  219;  61  L.  J.  Ch.  511).  FA,  Be  Fisher  and 
Grazebrook,  1898,  2  Ch.  660;  67  L.  J.  CL  613:  Be  Tesseyman,  W.  N. 
(97)  168;  77  L.  T.  484. 

A  Yearly  Hiring  with  an  "  Option  "  to  one  of  the  parties  to  require 
its  continuance  for  a  stated  number  of  years,  does  not  enable  that  party 
to  determine  the  hiring  at  will;  his  right  is  to  insist  on  the  hiring  con- 
tinuing for  the  stated  time,  or  to  determine  it  (probably,  by  giving  a 
reasonable  notice)  at  the  end  of  a  year  of  the  hiring  (Down  v.  Finto,  23 
L.J.  Ex.  103;  9  Ex.  327). 

OR.  —  "  Or"  is,  prima  facie,  an  Alternative  word  (Litt.  s.  732:  per 
Parke,  B.,  Mliott  v.  Turner,  15  L.  J.  C.  P.  49;  2  C.  B.  446).  It  is, 
however,  "  not  always  disjunctive.  It  is  sometimes  Interpretative,  or 
Expository,  of  the  former  word;  ^balivam,  vel  jurisdicHonem.*  Seestat. 
Marlbridge"  (Dwar.  689:  Vf,  Hills  v.  London  Gas  Co,  5  H.  &  N. 
312;  29  L.  J.  Ex.  409:  Bristol  W.  W.  Co  v.  Bristol,  cited  Street. 
Sv^  Hills  V.  Evans^  31  L.  J.  Ch.  466).  In  the  power  in  the  Infant 
Settlements  Act,  1855,  18  &  19  V.  c.  43,  s.  1,  to  make  a  Settlement 
"  upon  or  in  contemplation  of  "  marriage,  the  words  "  in  contemplation 
of  "  are  not  expository  of  "  upon  " ;  for  the  "  or  "  has  its  natural  disjunc- 
tive effect  of  presenting  to  the  view  two  distinct  things  (per  Selborne,  C, 
Be  Sampson  and  Wall,  53  L,  J.  Ch,  460;  25  Ch.  D.  482:  Vth,  Seaton 
V.  Seaton,  13  App.  Ca.  68:  Sv,  Be  Borrowes,  cited  Preyiouslt. 
VOL.  II.  86 
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A  bequest  to  be  applied  "to  any  Charitable  or  Benevolent  purpose," 
or  to  be  expended  '^  in  acts  of  Hospitality  or  Charity,"  is  void,  for  the 
vice  of  uncertainty  taints  so  much  of  the  bequest  as  is  not  charitable, 
whilst  the  alternative  "  or  "  contra-distinguishes  that  part  from  so  much 
of  the  bequest  as  is  charitable  (Mo'rice  v.  Durham^  Bp.j  9  Ves.  399;  10 
Ves.  522 :  Hu9iter  v.  A^G.,  1899,  A.  C.  309  ;  68  L.  J.  Ch.  449;  80  L.  T. 
732;  47  W.  R.673,  espy  jdgmt  of  Ld  Davey :  Mlis  v.  *%%,  4  L.  J.  Ch. 
69;  5  lb.  214;  7  Sim,  352;  1  My.  &  C.  286:  Be  Jarman,  47  L.  J.  Ch. 
675 ;  8  Ch.  D.  584  :  Re  Hewitt,  53  L.  J.  Ch.  132:  Be  Sutton,  54  L.  J. 
Ch.  613;  28  Ch.  D.  446:  1  Jarm.  215-217).  V.  And:  Charity: 
Beligious. 

A  bequest  for  the  Protestant  Alliance  "  or  some  one  or  more  Kindred 
Institutions  " ;  held,  a  good  charitable  bequest,  and  that  the  gift  was 
alternative,  and  not  substitutional  (Be  Delmar,  1897,  2Ch.  163;  66  L.  J. 
Ch.  555;  76  L.  T.  594;  45  W.  R.  630). 

'^  If  a  man  give  lands  to  one,  to  have  and  to  hold  to  him  or  his  heires, 
he  hath  but  an  estate  for  life,  for  the  uncertaintie  *'  (Co.  Litt.  8  b;  Fa, 
Touch.  106). 

But,  on  the  other  hand,  ''  <  Or '  is  often  a  connecting  term  of  synony- 
mous words,  as  in  the  common  expression  *  piece  or  parcel  of  land  '  "  (per 
Taunton,  J.,  Boss  v.  Smith,  1  B.  &  Ad.  911). 

Sometimes  "  Or  "  is  used  as  an  introduction  to  a  Substitutional  Bequest, 
and  then  it  is  synonymous  with  "In  case  of"  (per  Wigram,  V.  C, 
Salisbury  v.  Petty,  3  Hare,  93:   Vf,  2  Jarm.  758 :  Die). 

In  a  testamentary  gift  to  a  person  or  a  class  "  or  "  his  or  their  heirs, 
issue,  children,  or  descendants,  the  word  "  or  "  is  substitutionary  {Turner 
V.  Moor,  6  Ves.  557:  Longmore  v.  *Broom,  7  Ves.  124:  Montague  y, 
Nucella,  1  Buss.  165:  Carey  y.  Carey,  6  Ir.  Ch.  Bep.  255:  Be  Sibley, 
46  L.  J.  Ch.  387;  5  Ch.  D.  494 :  Be  Webster,  52  L.  J.  Ch.  767;  23  Ch.  D. 
737 :  Be  Delmar,  sup). 

In  a  bequest  in  Bemainder  to  a  person  or  persons,  or  a  class,  '^  or  "  his 
or  their  issue,  &c,  the  beqnest  confers  a  vested  interest  in  the  person  or 
persons  named  or  the  class,  which  is  only  to  be  divested  as  regards  those 
dying  before  the  period  of  distribution  leaving  issue;  therefore,  the 
ezors  or  admors,  of  any  such  person  or  member  of  a  class  as  may  die 
before  such  period  without  issue,  will  be  entitled  (ffervey  v.  McLaughlin^ 
1  Price,  264:  Salisbury  y.  Petty,  sup:  Gray  v,  Garman^  2  Hare,  268; 
12  L.  J.  Ch.  259 :  Smither  v.  Willock,  9  Ves.  233 :  Vh,  Hawk.  266, 
267).  But  this  is  an  exception  (1  Jarm.  870),  and  the  general  rule  is 
that  a  gift  dependent  on  the  happening  of  an  event  is  not  rendered 
absolute  by  the  gift  over  becoming  impossible  or  otherwise  void  (Doe 
d.  Blomfield  v.  Eyre,  5  C.  B.  713;  18  L.  J.  C.  P.  284 :  (TMahoney  v. 
Burden,  L.  B.  7  H.  L.  388;  44  L.  J.  Ch.  56,  ni  1  Jarm.  867-870). 

"  It  appears  to  be  now  established  that  where  there  is  a  bequest  <  to  A. 
or  his  personal  representatives,'  or  *  to  A.  or  his  heirs,'  the  word  *  or, 
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generally  speaking,  implies  a  substitution,  so  as  to  prevent  a  lapse  *' 
( Wms.  Exs.  1076) ;  secus,  where  the  gift  is  "  to  A.  and  his  ezors,  admors, 
and  assns  "  (Wms.  Exs.  1074) ;  but,  sembley  when  "  to  A.  and  his  heirs" 
there  is  no  lapse  (lb.  1075). 

An  Alternative  Bequest  is  good,  «.</.  a  gift  to  A.  B.  "  of  £50  or  £100," 
the  Option  being  with  the  legatee  (1  Jarm.  359,  citing  Seale  v.  Seale, 
1  P.  Wms.  290:  Haggar  v.  Neatby,  23  L.  J.  Ch.  455;  Kay,  379: 
FhiUipps  V.  Chamber laine,  4  Ves.  50).  But  qy  where  the  person  to 
take  is  in  the  alternative  (T.  1  Jarm.  372,  375,  376). 

Where  there  are  alternative  Times  or  Modes  for  the  performance  of  an 
act,  and  nothing  is  said  as  to  the  person  who  is  to  exercise  the  Option, 
that  option  is  with  the  person  by  whom  the  act  is  to  be  performed. 
Thus,  on  a  Sale  at  6  "  or  "  9  months'  credit,  the  purchaser,  by  not  pay- 
ing at  the  end  of  the  6  months,  elects  not  to  pay  till  the  expiration  of 
9  months,  and  the  price  cannot  be  recovered  till  then  {Price  v.  NichoU 
son,  5  Taunt.  333)  ;  so,  of  a  loan  {Reed  v.  KUbum  Soci/,  44  L.  J.  Q.  B. 
126;  L.  E.  10  Q.  B.  264).  Vf,  Alexander  v.  VanderzeSy  L.  R.  7  C.  P. 
630:  Ashworth  v.  Redfordy  43  L.  J.  C.  P.  57;  nom.  Aahforth  v.  Redr 
fordy  L.  R.  9  C.  P.  20. 

So,  a  Lease  for  7,  14,  **'  or  ''  21,  years  is  not  void,  but  gives  the  leasee 
an  Option  to  determine  the  lease  at  the  end  of  the  7th  or  14th  year 
{Bann  v.  Spurrier^  3  B.  &  P.  399:  Doe  d.  Webb  v.  Dixon^  9  East,  15: 
Frice  v.  Dyer^  17  Ves.  356  :  Goodright  d.  Hall  v.  Richardson^  3  T.  R. 
462  :  Powell  v.  Smithy  41  L.  J.  Ch.  734;  L.  R.  14  Eq.  85).  Cpy  Lewis 
y.  Stephenson,  cited  Renewal.  But  a  lease  for  21  years  "  Determina- 
ble if  the  parties  shall  so  think  fit  "  at  an  earlier  period,  is  determinable 
only  by  both  {Powell  v.  Pranter,  34  L.  J.  Ex.  6;  3  H.  &  C.  458; 
13  W.  R.  145). 

A  Power  to  Appoint  to  certain  persons  "  or  "  their  children,  gives  a 
discretion  {Longmore  v.  Broom,  7  Ves.  124). 

In  a  clause  enabling  a  Vendor  (of  part  of  a  Building  Estate)  ''  his 
heirs  or  assigns  **  to  waive  Restrictive  Covenants,  Romer,  J.,  said,  "  It  is 
worthy  of  notice  that  the  phrase  is  not  *  and  assigns ' "  {Everett  v. 
Remington,  cited  Assigns). 

The  power  given  to  Justices  by  s.  3,  Licensing  Act,  1872,  35  &  36  V. 
c  94,  to  inflict  a  fine  "  or  "  to  imprison,  is  in  the  alternative;  and  "  or  " 
is  not  to  be  read  "  or  in  default  of  paying  the  fine  "  ;  therefore,  a  convic- 
tion imposing  a  fine  or,  in  default  of  payment,  imprisonment,  is  bad  {Re 
Brown,  47  L.  J.  M.  C.  108;  3  Q.  B.  D.  545:  Re  Clew,  51  L.  J.  M.  0. 
140;  8  Q.  B.  D.  511).    Cp,  Case  or  Canister:  Rated  or  Assessed. 

The  power  to  Justices  to  order  a  person  to  comply  with  specified  health 
requisitions,  "  or  otherwise  to  abate  the  nuisance,**  gives  the  Justices  the 
alternative,  and  does  not  compel  them  to  make  an  Order  in  the  alternative 
{Whitaker  v.  Derbf/,  55  L.  J.  M.  C.  8;  50  J.  P.  357;  2  Times  Rep.  68; 
dissenting  from  Mcp.  Whitchurch,  6  Q.  B.  D.  645;  50  L.  J.  M.  C.  41. 
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Fa,  Ex  p.  Saunders,  11  Q.  B.  D.  191;  52  L.  J.  M.  C.  89:  R.  v. 
Llewellyn,  13  Q.  B.  D.  681). 

As  to  the  part  of  a  clause  where  "  or  "  hecomes  operative ;  V,  Rand- 
wick  V.  Australian  Cities  Investment  Corp,  1893,  A.  C.  322  j  62  L.  J.  P.  C. 
116;  68  L.  T.771. 

''Or/'  as  used  in  a  Patent  Specification;  V,  Elliott  v.  Turner,  sup: 
HiUs  V.  London  Gas  Co,  and  Hills  v.  Evans,  sup :  Beard  v.  Egerton^ 
3  C.  B.  97 ;  8  lb.  165;  15  L.  J.  C.  P.  270;  19  lb.  36. 

Cp,  And. 

OR  read  as  AND,  and  vice  versft.  — "  Yom  will  find  it  said  in 
some  cases  that  'or'  means  'and';  but  'or'  never  does  mean  'and.'" 
(So  also  '  and '  never  does  mean  '  or.')  "  There  is  a  context  which  shows 
that  '  or '  is  used  for  '  and, '  by  mistake.  Suppose  a  man  said,  '  I  give  the 
black  cow  on  which  I  usually  ride  to  A.  B., '  and  he  rode  on  a  black  horse. 
Of  coarse  the  horse  would  pass,  but  I  do  not  think  even  a  modern  anno- 
tator  of  cases  would  put  in  the  marginal  note  'cow'  means  '  horse.'  You 
correct  the  wrong  word  by  the  context "  (per  Jessel,  M.  R.,  Morgan  v. 
Thomas,  51  L.  J.  Q.  B.  557;  9  Q.  B.  D.  643). 

Still,  "  it  is  an  ancient  rule  of  construction  (the  principle  of  which, 
however,  would  not  be  extended  at  the  present  day)  to  avoid  disinheriting 
issue,'  that  if  real  estate  be  devised  to  A.  in  fee  simple  with  a  limitation 
over  in  the  event  of  A.  dying  under  21  or  without  issue,  the  word  '  or ' 
will  be  read  '  and,'  and  the  gift  over  will  be  construed  to  take  effect  only 
in  the  event  of  A.  dying  under  twenty-one  and  without  issue  (SouUe  v. 
Gerrard,  Cro*  Eliz.  525:  Fairfield  v.  Morgan,  2  B.  &  P.  N.  R.  38: 
Right  V.  Day,  16  East,  69:  Eastman  v.  Baker,  1  Taunt.  174)  " :  Hawk. 
203.  Vf,  1  Jarm.  505-507 :  Johnson  v.  Simcox,  31  L.  J.  Ex.  38;  7  H. 
&  N.  344.  But  if  the  first  estate  is  less  than  the  fee  simple,  the  rule 
just  stated  will  not  apply  (Mortimer  v.  Hartley,  20  L.  J.  Ex.  129;  6  Ex. 
47 :  Cooke  v.  Mirehouse,  34  Bea.  27).  The  rule  applies  to  personalty 
(WHght  V.  Marsom,  W.  N.  (95)  148;  40  S.  J.  67). 

Besides  that  rule  there  is  probably  no  other  general  rule  which  could 
with  practical  utility  be  relied  on,  for  sanctioning  the  change  of  "  Or  "  to 
"And,"  or  the  converse  {Sv,  1  Jarm.  505-524,  where  this  change  of 
words  is  elaborately  treated :  Va,  Watson  Eq.  1316-1318).  Whenever 
such  a  construction  is  adopted  there  must  be  some  violence  done  to  the 
language  which  only  a  context  can  justify. 

In  the  following  cases,  "  Or  "  read  as  "  And  " : — Richardson  v.  Sprang, 
1  P.  Wms.  434:  Read  v.  Snell,  2  Atk.  645  :  WHght  v.  Kemp,  3  T.  R. 
470:  Fowler  Y,  Padget,  7  T.  R.  509:  Denn  v.  Kemeys,  9  East,  366: 
Grant  v.  Ih/er,  2  Dowl.  87,  88  :  Horridge  v.  Ferguson,  Jac.  583 :  Miles 
V.  Dyer^  8  Sim.  330:  Harris  y.  Davis,  1  Coll.  416:  Morris  v.  Morris, 
17  Bea.  198:  Shand  v.  Kidd,  19  Bea.  310 :  Maude  v.  Maude,  22  Bea. 
290 :  Bentley  v.  Meech,  25  Bea.  197 :  Maijnard  v.  Wright,  26  Bea, 
285:  Greaied  v.  Greated,  26  Bea.  621;  28  L.  J.  Ch.  756-  Hawksworth 
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V.  Hawksworthy  27  Bea.  1 :  Cooke  v.  Mirehouse^  34  Bea.  27 :  Greenway 
V.  Gremway,  29  L.  J.  Ch.  601;  2  D.  G.  F.  &  J.  128;  1  Giff.  131: 
Parkin  v.  Knight,  15  L.  J.  Ch.  209;  15  Sim.  83:  G.  fT.  Ry  v.  Bishopy 
41  L.  J.  M.  C.  120;  L.  R.  7  Q.  B.  550  {SvthlOy  MaUon  Local  Bd  v. 
Malton  Manure  Co,  49  L.  J.  M.  C.  90;  4  Ex.  D.  302,  and  Bishop  Auck- 
land Local  Board  v.  Bishop  Auckland  Iron  Co,  52  L.  J.  M.  C.  38)  : 
Metrop  Bd  of  Works  v.  Steed,  51  L.  J.  M.  C.  22;  8  Q.  B.  D.  445:  Re 
FhUps,  L.  R.  7  Eq.  151 :  HoUand  v.  fToorf,  L.  R.  11  Eq.  91 :  Re 
Flemyng,  15  L.  R.  Ir.  363. 

Vf,  Wms.  Exs.  936:  Co.  Litt  99  b:  Rated  or  Assessed. 

In  the  following  cases  "Or"  not  read  as  "And":  —  Barry  Ry  v. 
Taff  Vale  Ry,  1895,  1  Ch.  128;  64  L.  J.  Ch.  238,  239:  Mersey  Docks 
V.  Henderson,  4  Times  Rep.  703:  Prim  v.  Smith,  20  Q.  B.  D.  643;  57 
L.  J.  Q.  B.  336;  58  L.  T.  606;  36  W.  R.  530:  Re  Muggins,  58  L.  J. 
Q.  B.  207;  22  Q.  B.  D.  277:  Re  Clew,  51  L.  J.  M.  C.  140;  8  Q.  B.  D. 
511:  Finlason  v.  Tatlock,  39  L.  J.  Ch.  422;  L.  R.  9  Eq.  258:  Re  San- 
ders,  L.  R.  1  Eq.  675:  Simpson  v.  Holliday,  35  L.  J.  Ch.  811;  L.  R. 
1  H.  L.  315:  Wingfield  v.  Wingfield,  47  L.  J.  Ch.  768;  9  Ch.  D.  658: 
Re  Stroud,  W.  N.  (75)  148:  Girdlestone  v.  Doe,  2  Sim.  225:  Benson  v. 
Dunn,  23  L.  T.  848:  WHght  v.  Frant,  32  L.  J.  M.  C.  204;  4  B.  &  S. 
118:  R.  V.  Phillips,  35  L.  J.  M.  C.  217;  7  B.  &  S.  593;  L.  R.  1  Q.  B. 
648  (over-ruling  JK.  v.  Shiles,  10  L.  J.  M.  C.  157;  1  Q.  B.  919):  Har- 
rington V.  Ramsay,  22  L.  J.  Ex.  326;  8  Ex.  879:  R.  v.  Pocock,  15  L.  J. 
M.  C.  132;  8  Q.  B.  729:  Green  v.  Wood,  14  L.  J.  Q.  B.  217;  7  Q.  B. 
178:  Carey  v.  Carey,  6  Ir.  Ch.  Rep.  255:  Re  Cleland,  7  L.  R.  Ir.  74. 

In  the  following  cases  "  And  "  read  ew  "  Or  " :  —  Chapman  v.  Dalton, 
Plowd.  289:  Brovmsword  v.  Edwards,  2  Ves.  sen.  243:  Maberly  v. 
Strode,  3  Ves.  450:  Bell  v.  Phyn,  7  Ves.  458:  Losh  v.  Townley,  Cooper 
t.  Brougham,  372:  Stuhhs  v.  Sargon,  2  Keen,  255;  6  L.  J.  Ch.  254,  affd 
3  My.  &  C.  507;  7  L.  J.  Ch.  95 :  Waterhouse  v.  Keen,  4  B.  &  C.  200; 
6  D.  &  R.  257:  Tmonsend  v.  Read,  30  L.  J.  M.  C.  245;  10  C.  B.  N.  S. 
317:  Stapleton  v.  Stapleton,  21  L.J.  Ch.  434 ;  2  Sim.  N.  S.  212:  Gonne 
V.  Cook,  15  W.  R.  576:  Tovmsend  v.  Kingston,  6  Ir.  Eq.  Rep.  118: 
Long  V.  Lane,  17  L.  R.  Ir.  11:  Re  BriUlebank,  30  W.  R.  99. 

Vf,  Wms.  Exs.  936 :  So,  where  a  conjunctive  Condition  of  a  Bond,  &c, 
is  not  possihle  of  performance  (1  Rol.  Ab.  444:  Baldwin  t.  Cock,  1  Leon. 
74;  nom.  Cooke  y ,  Baldwin^  Owen,  52). 

In  the  following  cases  "  And  "  not  read  as  "On":  —  Twyn^s  Case, 
3  Rep.  80 a:  Doe  d.  Usher  v.  Jessop,  12  East,  288 :  Grey  v.  Pearson,  26 
L.  J.  Ch.  473;  6  H.  L.  Ca.  61:  Day  y.  Day,  Kay,  703:  SeeeomheY. 
Edwards,  28  Bea.  440 :  Malmesbury  v.  Malmeshury,  31  Bea.  407 :  Reed 
V.  Braithwaite,  L.  R.  11  Eq.  514;  40  L.  J.  Ch.  355:  Re  Kirkbride, 
L.  R.  2  Eq.  400:  Barker  v.  Young,  33  L.  J.  Ch.  279;  33  Bea.  353:  Old- 
field  V.  Dodd,  22  L.  J.  Ex.  144;  8  Ex.  578:  Re  Sanders,  L.  R.  1  Eq. 
675. 

Where  both  Words  used. 

When  a  contract  specifies  that  it  is  to  be  performed  during    ^^  „  two 

or  more  months,  that  means  during  either  both  or  all  those  months 
{Bowes  V.  Shand,  46  L.  J.  Q.  B.  564). 
Vh,  Chitty  Eq.  Ind.  7647-7658. 
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OR,  read  as  NOR.-.r.  Metrop  Bd  of  Works  v.  Steeds  51  L.  J. 
M.  C.  22;  8Q.  B.  D.  445. 

ORAL.—  r.  Parol. 

ORATORY.  —  "  An  Oratory  differs  from  a  Chitbgh  ;  for  in  a  churcli 
there  is  appointed  a  certain  Endowment  for  the  minister  and  others;  but 
an  Oratory  is  that  which  is  not  built  for  saying  Mass  nor  endowed,  but 
ordained  for  Prayer  "  (Phil.  Ecc.  Law,  1461,  citing  Linwood's  Provin- 
ciale,  233  n). 

ORCHARD.  — r.  Tillage:  Garden. 

ORDEAI Trial  by;  T.  4  Bl.  Com.  342-344. 

ORDELF.  — "  *  Ordelfe  '  is  where  any  claimes  to  have  the  Ore  that 
is  found  in  the  soile  or  ground  "  (Termes  de  la  Ley). 
F.  Delf. 

ORDER.  —  An  Order  (as  contrasted  with  a  Judgment,  or  Final 
Judgment)  is  a  judicial  or  ministerial  direction  or  conclusion  on  matters 
outside  the  record ;  ''  a  ^  Judgment '  is  a  decision  obtained  in  an  Action, 
and  every  other  decision  is  an  *  Order '  "  (per  Esher  M.  R.  Onslow  t. 
Inl.  Rev,  inf).     Cpy  Opinion. 

An  Opinion  by  the  Q.  B.  D.  (under  s.  11, 12  &  13  V.  c.  45),  on  a  Case 
*  stated  from  Quarter  Sessions,  though  not  a  "  Judgment,"  is  an  "  Order  ** 
within  s.  19,  Jud.  Act,  1873,  and  it  is  interlocutory  (  Walsall  v.  Lond, 
&  N.  W.  Ry,  48  L.  J.  M.  C.  65;  4  App.  Ca.  30:  Peterborough  v.  WUs- 
thorpe,  53  L.  J.  M.  C.  33;  12  Q.  B.  D.  1:  HoU)om  v.  Chertsey,  15 
Q.  B.  D.  76;  54  L.  J.  Q.  B.  137:  Dewsbury  W.  W.  v.  Penistone,  2  Times 
Rep.  375:  Lodge  v.  Huddersfield,  67  L.  J.Q.B.571;  1898,  1  Q.  B.  859; 
62  J.  P.  515) ;  so,  of  a  decision  on  a  Special  Case  under  s.  19,  Stamp 
Act,  1870,  repld  s.  13,  Stamp  Act,  1891  {Onslow  v.  Inl.  Rev,  59  L.  J. 
Q.  B.  556 ;  25  Q.  B.  D.  465 ;  38  W.  R.  728).  SecuSj  as  regards  an  Opinion 
on  a  Special  Case  stated  by  an  Arbitrator  when  in  the  reference  (made 
by  consent  before  the  Jud.  Acts)  the  parties  agreed  that  neither  party- 
should  bring  Error  {Jones  v.  Victoria  Dock  Co,  2  Q.  B.  D.  314).  An 
Order  for  a  Habeas  Corpus  is  an  "  Order  "  under  s.  19,  Jud.  Act,  1873 
{Bamardo  v.  Ford,  1892,  A.  C.  326;  61  L.  J.  Q.  B.  728;  67  L.  T.  1; 
66  J.  P.  629).    V.  Decision:  "  Balance  Order,"  sub  Balance. 

F.  Determination. 

A  refusal  to  transfer  Bankry  Proceedings  under  R.  16,  Bankiy  Rules, 
1883,  is  an  appealable  "  Order  "  under  s.  104,  Bankry  Act,  1883  {Exp. 
Gillibrandy  Re  Walker,  W.  N.  (84)  159) ;  so,  of  the  Disallowance  by  a 
Judge  (s.  21  (2),  Bankry  Act,  1883)  of  an  objection  by  the  Board  of 
Trade  to  an  appointment  of  a  trustee  {Re  Lamb,  1894,  2  Q.  B.  805;  64 
L.  J.  Q.  B.  71;  71  L.  T.  312);  but  a  Refusal  to  give  Leave  to  Appeal  is 
not  an  "  Order  or  Jdgmt "  within  s.  3,  39  &  40  V.  c  59  {Lane  v.  Esdail^ 
cited  Leave,  at  end). 
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The  settlement  by  Justices  of  Compensation  under  a.  22,  Lands  C.  C. 
Act,  1845,  is  not  an  "  Order,"  or  Conviction  within  Sum  Jur  Act,  1848, 
11  &  12  V.  c.  43,  s.  1  (E.  V.  Edwardsy  63  L.  J.  M.  C.  149;  13  Q.  B.  D. 
586;  over-ruling  Re  Edmundson,  21  L.  J.  M.  C.  193;  17  Q.  B.  67).  So, 
the  refusal  (or  the  granting)  a  License  bj  Licensing  Justices,  is  not  a 
"  Conviction  or  Order "  within  s.  31,  Sum  Jur  Act,  1879  {Boulter  v. 
Kent  Jus,,  cited  Court:  R,  v.  Skarman,  1898,  1  Q.  B.  578;  67  L.  J. 
Q.  B.  460;  78  L.  T.  320;  62  J.  P.  296).  Cp,  Act  :  Complaint  :  Legal 
Proceedings. 

The  mere  entry  by  a  County  Court  Registrar  of  an  Order  of  Commit- 
ment, is  not  an  "  Order"  (Harris  v.  Slater,  57  L.  J.  Q.  B.539;  21 Q.  B.  D. 
359;  37  W.  R.  56). 

"  Air  Decrees  and  Orders  of  Courts  of  Equity,"  s.  18,  1  &  2  V.  c.  110, 
includes  an  Interlocutory  Order  for  Costs  {Taylor  v.  Roe,  1894,  1  Ch. 
413;  63  L.  J.  Ch.  282;  70  L.  T.  232;  42  W.  R.  426). 

"  Order, "  quk  Bankry  Act,  1883,  includes,  in  Scotland,  "  Deliverance 
or  Decree  "  (s.  6  (2),  47  &  48  V.  c.  16) ;  quk  Jud.  Acts,  and  Co.  Co.  Acts, 
it  includes  "Rule"  (s.  100,  Jud.  Act,  1873;  s.  3,  Jud.  Act  (Ir),  1877; 
8.  186,  Co.  Co.  Act,  1888) ;  quk  Petty  Sessions  (Ir)  Act,  1851,  14  &  15 
V.  c.  93,  it  includes  "  Conviction  "  (s.  44). 

"Order  of  a  Court";  Stat.  Def.,  Yorkshire  Registries  Act,  1884,  47 
&  48  V.  c.  54,  8.  3. 

F.  Enforce:  Final  Judgment:  Judgment:  No  Order:  Order  of 
Adjudication:  Order  of  Course:  Ordered:  Receiving  Order. 

"  Order  of  the  Board  of  Agriculture  " ;  Stat.  Def.,  57  &  58  V.  c.  57, s.  59. 

"  Order"  of  Ghuardians,  s.  114,  Poor  Relief  (Ir)  Act,  1838, 1  &  2  V. 
c.  56;  V.  R.  v.  Sheehan,  1898,  2  I.  R.  683. 

"  Order  of  the  Land  Commissioners  " ;  Stat.  Def.,  47  &  48  V.  c.  54,  s.  3. 

"  Orders  and  Regulations, "  qu&  Poor  Law  Amendment  Act,  1834, 
4  &  5  W.  4,  c.  76;  V.  s.  109. 

"  Order,"  s.  11,  P.  H.  London  Act,  1891,  includes  "  Notice  "  (Gebhardt 
V.  Saunders,  1892,  2  Q.  B.  452:  Andrew  v.  St.  Olave,  1898,  1  Q.  B.  775; 
67  L.  J.  Q.  B.  592,  explained  and  followed  North  v.  Walthamstow,  67 
L.  J.  Q.  B.  972). 

V.  Provisional  Order:  Protection. 

"  Reception  Order  " ;  Stat.  Def.,  Lunacy  Act,  1890,  s.  341. 

"  Standing  Orders,"  quk  Private  Legislation  Procedure  (Scot)  Act, 
1899,  62  &  63  V.  c.  47,  "  means,  the  Standing  Orders  of  the  House  of 
Lords  and  the  House  of  Commons  respectively  "  (s.  18). 

V,  Order  in  Council:  Ordinance:  Special:  Stop. 

"  By  whose  Order  " ;  F.  Extraordinary  Traffic. 

"  To  whose  Orders  workman  hound  to  conform  " ;  Fl  Conform. 

In  a  commercial  sense,  "  Order, "  —  e.g,  in  an  agreement  to  pay  com- 
mission on  "  Orders,"  — means,  a  hinding  contract  to  take  a  commodity 
(Field  V.  Manhve,  6  Times  Bep.  614). 
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Bill  of  Exchange,  or  Promissory  Note,  or  Bill  of  Lading,  payable  to 
a  person's ''  Order  "  is  a  Negotiable  Instrument :  V.  Bill  of  Exchange  : 
Kbgotiable.     a  Bill  of  Exchange  directing  payment  "  to  Order  " 

is  a  good  Bill,  for  it  means  "  pay  to  my  Order  "  (Chamberlain  v.  Young, 
1893,  2  Q.  B.  206;  63  L.  J.  Q.  B.  28;  69  L.  T.  332 ;  42  W.  R.  72). 

In  a  Charter-Party  "  the  provision  to  deliver  the  Cargo  to  the  '  Order  ' 
of  the  merchants  or  their  agents,  gives  to  the  Charterers  the  option  of 
designating  the  particular  wharf  or  store  at  which  they  desire  the  ship 
to  unload  "  (per  Collins,  J.,  Sanders  v.  Jenkins^  cited  Arrivk,  sub 
"Arrived  Ship").    Q?,  As  Ordered. 

"Order  for  the  delivery  of  goods,"  s.  10,  1  W.  4,  c.  66,  includes  an 
Order  to  taste  wines  {R.  v.  Illidge,  2  C.  &  K.  871). 

Order  "  for  payment  of  money  " :  V.  Payment. 

V.  Possession,  Order,  or  Disposition. 

"  Peace,  Order,  and  Good  Government " ;  V.  Peace. 

"In  any  Order";  F.  Liberty  to  call. 

"  Good  Order  and  Condition  "  ;  V.  Good  Order. 

"  Keep  in  order  ";  V,  Keep. 

F.  In  Order. 

ORDER  AND   DIRECT.— F.  Precatory  Trust. 

ORDER  IN  COUNCIL. —  Probahly,  as  of  general  acceptation, 
"  Order  in  Council  "  means,  an  Order  of  the  Monarch  acting  hy  and  with 
the  advice  of  the  Privy  Council,  e,g.  International  Copyright  Act,  1844, 
7  &  8  V.  c.  12,  s.  20;  but  qu2i  Ireland  it  vnll  generally  mean  an  Order 
of  the  Lord  Lieutenant  made  by  and  with  the  advice  and  consent  of  the 
Privy  Council  in  Ireland,  e.g.  51  &  52  V.  c.  44,  s.  3;  Va,  35  &  36  V. 
c.  94,  s.  77. 

Where  it  is  provided  by  statute  that  an  Order  in  Council  is  to  have  the 
effect  of  an  Act  of  Parliament,  it  is  to  be  read  as  one  with  the  Act  under 
which  it  is  made  {Patent  Agents^  Institute  v.  Lockwood^  1894,  A.  C. 
347;  63  L.  J.  P.  C.  74;  71  L.  T.  205:  Baker  v.  WiUiams,  cited  Venti- 
lation). 

"  Order  of  Council ";  Stat.  Def. ,  57  &  68  V.  c.  57,  s.  69. 

"  Order  of  a  County  Council ";  Stat.  Def.,  58  &  59  V.  c.  32,  s.  1  (2). 

"By  Order  of  the  Council,"  s.  140  (3  6),  Mun  Corp  Act,  1882;  F. 
A-0.  y.  Tyn&numth,  cited  Legal  Proceedings. 

ORDER  OF  ADJUDICATION.  — "Order  of  Adjudication,"  as 
defined  by  s.  42  (2),  Bankry  Act,  1883,  to  include  "an  Order  for  the 
Administration  of  the  estate  of  a  deceased  person,"  is  confined  to  Orders 
made  under  s.  125,  and  does  not  include  a  Chancery  Administration  Or- 
der (Ee  Fryman,  57  L.  J.  Ch.  862;  38  Ch.  D.  468;  68  L.  T.  872;  36 
W.  R.  631). 

V.  Petition. 
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ORDER  OF  COURSE.  — "An  Order  of  Course,  means  an  Order 
made  on  an  ex  parte  application,  and  to  which  a  party  is  entitled  as  of 
right  on  his  own  statement,  and  at  his  own  risk "  (Ann.  Pr.,  note  to 
R.  18,  Ord.  62,  R.S.C.). 

ORDERED.  —  Goods  "ordered  to  be  given  in  Parochial  Belief," 
s.  77,  4  &  5  W.  4,  C.76;  V.  Davies  v.  Hm^ey,  43  L.  J.  M.  C.  121;  L.  R. 
9  Q.  B.  433. 

Parliamentary  Co  "ordered  to  be  Wound-up,"  s.  1  (2),  65  &  56  V. 
c.  27,  includes  a  Go  which  by  an  Act  of  Parliament  is  directed  to  be 
wound-up  {Re  Uxbndge,  &c^  Ry,  59  L.  J.  Ch.  409;  43  Ch.  D.  536 ;  62 
L.  T.  347;  38  W.  B.  644).     Qo,  Obdeb. 

"  Decreed  or  ordered  " ;  V,  Decbeb. 

V,  As   OBDEBED. 

ORDERLY.  —  Licensed  Premises  conducted  in  a  "peaceable  and 
orderly  manner  " ;  V.  Peaceable. 

ORDINANCE.  —  A  University  Statute  or  Order  is  the  same  thing 
as  an  "  Ordinance  ";  therefore,  an  Order  under  s.  16,  Universities  (Scot) 
Act,  1889,  for  effecting  a  union  between  St.  Andrews  Univ.  and  Univ. 
College,  Dundee,  is  an  "  Ordinance,"  and  must,  under  ss.  19,  20,  be  laid 
before  Parliament  and  approved  by  the  Crown  {Metcalfe  v.  Cox,  1895, 
A.  C.  328;  64  L.  J.  P.  C.  148;  72  L.  T.  511). 

ORDINARILY.— r.  Obdikaby  Besidence. 

ORDINARY. — "  ^Ordinarie.'  Ordinariusy  is  hee  that  hath ordinarie 
jurisdiction  in  causes  ecclesia.stical],  immediate  to  the  King  and  his 
Courts  of  Common  Law,  for  the  better  execution  of  justice,  as  the  Bishop, 
or  any  other  that  hath  exempt  and  immediate  jurisdiction  in  causes  eccle- 
siasticall  "  (Co.  Litt.  344  a :  f/,  Termes  de  la  Ley) .  In  Westm.  2,  c.  19, 
the  word  "  is  not  onely  taken  for  a  Bishop,  but  every  one  that  is  in  loco 
episeopiy"  including  usurpers  (2  Inst.  398).  V.  Bishop.  Vh^  Phil. 
Ecc.  Law,  166. 

"  Ordinary  "  as  compared  with  "  Extraordinary  ";  K  Extbaobdinaby. 

ORDINARY  AGRICULTURAL  Ff<RM.  —  V.  Daly  y.  Wright,  32 
L.  B.  Ir.  9:  Agbicultdbal. 

ORDINARY  CALLING.— Enlisting  is  not  part  of  the  "Ordinary 
Calling  "  of  a  soldier  within  s.  1,  Sunday  Observance  Act,  1677,  29  Car.  2, 
c.  7;  for  the  ordinary  duty  of  a  soldier  is  to  attend  drill  and  fight  the 
battles  of  his  country  (  Wolton  v.  Gavin,  16  Q.  B.  48 ;  20  L.  J.  Q.  B.  73) ; 
nor  is  the  giving  by  a  tradesman  of  a  guarantee  for  the  fidelity  of  an  in- 
tended employ^  (Norton  v.  Powell,  4  M.  &  G.  42;  11  L.  J.  C.  P.  202). 
Nor  is  it  within  a  farmer's  "  ordinary  calling  "  to  hire  out  a  stallion  to. 
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cover  a  mare  {Scarf e  v.  Morgan^  7  L.  J.  Ex.  324;  4  M.  &  W.  270);  or 
to  employ  labourers  {R.  v.  Whitnashj  7  B.  &  C.  596;  6  L.J.  O.S.  M.  C. 
26;  1  M.  &  B.  452).  Selling  horses  is  not  within  the  ''ordinary  call- 
ing" of  any  one  except  he  be  a  horse-dealer  {Drury  v.  Defontaine, 
1  Taunt.  131:  Fennell  v.  Bidler,  5  B.  &  C.  406;  8  D.  &  R.  204:  as  to 
these  cases,  V.  per  Park,  J.,  Smith  v.  Sparrow,  4  Bing.  88).  V.  Worldly 
Labour. 

V.  Galling  :  Other,  Ejusdem  Generis. 

ORDINARY  CARE.  —  Ordinary  Care  means,  that  care  which  may 
reasonably  be  expected  from  a  person  old  enough  to  he  responsible  for  his 
conduct  {Lynch  v.  Nurden^  10  L.  J.  Q.  B.  75;  1  Q.  B.  36);  want  of  it 
is  Xeqligbncb.     Cp,  "  Ordinary  Skill,"  sub  Skill. 

Cp,  Due  Diligence  :  Reasonable  Diligence. 

ORDINARY  CIVIL  CAUSE.  — F.  Cause. 

ORDINARY  COURSE.— An  Execution  on  the  goods  of  a  Com- 
pany is  not  a  "  Dealing  "  therewith  by  the  Co  "  in  the  Ordinary  Course 
of  Business^**  within  an  Exception  in  a  Debenture  by  the  Co  creating  a 
Floating  Security;  it  is  not  a  "Dealing"  at  all;  it  is  a  compulsory 
legal  process  against  the  Co  {Davey  v.  Williamsony  1898,  2  Q.  B.  194 ; 
67  L.  J.  Q.  B.  699;  78  L.  T.  755;  46  W.  R.  571).  It  is  in  the  "  Or- 
dinary Course  of  Business  "  of  a  Co  which  has  given  a  Floating  Security 
to  sell  one  of  its  Branches,  if  the  Directors  bond  fide  think  such  sale  will 
he  advantageous  to  the  Co  {Re  Vivian,  1900,  2  Ch.  654;  69  L.  J.  Ch. 
659;  82  L.  T.  674;  48  W.  R.  636);  secus,  to  sell  the  Whole  of  its  pro- 
perty {Foster  v.  Borax,  1899,  2  Ch.  130;  68  L.  J.  Ch.  410;  80  L.  T.  637). 
Semble,  "if  done  bond  fide,  it  is  within  the  'Ordinary  Course  of  Busi- 
ness '  of  a  Co  to  issue  Debentures  as  security  for  the  costs  of  an  action 
brought  against  it  which  might  result  in  the  destruction  of  its  Under- 
taking "  (per  Wright,  J.,  Re  Hubbard,  68  L.  J.  Ch.  57;  79  L.  T.  665). 

"  Ordinary  Course  of  Business  of  a  Mercantile  Agent " ;  V.  Mercan- 
tile Agent. 

A  Payment  in  due  course  of  a  Trader's  Bill  of  Exchange  is  in  the 
Ordinary  Course  of  Business,  and  is  not  a  Fraudulent  Preference 
within  s.  48,  Bankry  Act,  1883,  even  though  made  when  the  Trader  was 
conscious  of  his  insolvency  {Re  Clay,  3  Manson,  31) ;  seeus,  if  payment 
was  made  after  the  Bill  had  been  held  over  at  the  Trader's  Request  {Re 
JSaton,  1897,  2  Q.  B.  16;  66  L.  J.  Q.  B.  491).     V.  View. 

Sale  "  in  the  Ordinary  Course  of  Business  " ;  F.  Re  Old  BushmilTs 
Co,  1897,  1 1.  R.  488. 

"  Transfers  of  goods  in  the  Ordinary  Course  of  Business,''  s.  4, 
Bills  of  Sale  Act,  1878;  V.  Re  Hall,  54  L.  J.  Q.  B.  43;  14  Q.  B.  D. 
386;  51  L.  T.  795;  33  W.  R.  228*  Re  Cunningham,  Ex  p.  Atten- 
borough^  28  Ch.  D.   682. 
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When  a  Notice  is  to  be  considered  as  served  when  "  in  the  Ordinary 
Course  of  Post "  it  would  be  delivered,  the  onus  is  on  the  sender  to  show 
that  there  is  an  Ordinary  Course  of  Post  at  the  place  and  to  the  person 
addressed  (Lewis  y.  Evans j  44  L.  J.  C.  P.  41;  L.  R.  10  C.  P.  297: 
Hudson  V.  Louthf  6  L.  R.  Ir.  69 :  Doogan  v.  Colquhoun,  20  L.  R.  Ir. 
361 ;  Chillis  v.  Cox,  4  Times  Rep.  114) ;  but  where  it  is  shown  that 
there  is  an  Ordinary  Course  of  Post  within  the  district  to  which  the 
Notice  is  addressed,  that  Course  is  the  one  to  be  regarded,  and  the  sender, 
e^g.  under  s.  100,  6  V.  c.  18,  has  nothing  to  do  with  an  extraordinary 
postal  delivery  to  a  particular  body  of  persons,  e.g.  soldiers  in  barracks 
(Kemp  V.  Wanklyn,  1894,  1  Q.  B.  583 ;  63  L.  J.  Q.  B.  520;  70  L.  T. 
478;  42  W.  R.  369;  68  J.  P.  605;  over-ruling  ChUdsv.  Cox,  20  Q.  B.  D. 
290).     Vf,  a.  26,  Interp  Act,  1889. 

"Ordinary  Wai/  of  his  Trade,"  s.  11  (14,  15),  Debtors  Act,  1869;  V. 
Exp.  BreUy  45  L.  J.  Bank.  17;  1  Ch.  D.  151. 

ORDINARY  LUQQAQE.  — As  regards  the  contract  of  carriage, 
this  has  the  same  meaning  as  Personal  Lugoage.     Vf  Luggage. 

ORDINARY  OUTGOINGS.  —  The  Cost  of  Drainage  Works  under 
8.  73,  Metrop  Man.  Act,  1855,  is  within  a  direction  to  deduct  "  Ordinary 
Outgoings  "  from  the  income  of  a  tenant  for  life ;  and  is  certainly  so  if 
such  outgoings  be  expressed  to  be  for  **  taxes  or  otherwise  "  (Be  Crawley, 
Acton  V.  Crawley,  64  L.  J.  Ch.  662;  28  Ch.  D.  431). 

V.  Outgoing. 

ORDINARY  PRISON.  — Stat.  Def.,  General  Prisons  (Ir)  Act, 
1877,  40  &  41  V.  c.  49,  s.  3;  Prisons  (Scot)  Act,  1877,  40  &  41  V. 
c.  63,  s.  71. 

V.  Prison. 

ORDINARY  RESIDENCE.  —-A  man  who  has  frequently  stayed  in 
London  with  friends  or  at  a  lodging-house  or  an  hotel  for  some  weeks  or 
a  month  at  a  time,  is  not  thereby  shown  to  have  "  ordinarily  resided  " 
there,  within  s.  6  (1  d),  Bankry  Act,  1883  (Re  Erskine,  10  Times  Rep. 
32;  38  S.  J.  144).     Vf  Domicil:  Reside. 

ORDINARY   RESOLUTION.— r.  Resolution. 

ORDINARY   SKILI V.  Skill.     Cp,  Ordinart  Care. 

ORDINARY  TENANCY.  — Quit  Land  Law  (Ir)  Act,  1881,  44  & 
46  V.  c.  49,  "  ^  Ordinary  Tenancy,'  means,  a  tenancy  to  which  this  Act 
applies,  and  which  is  not  a  tenancy  subject  to  statutory  conditions  or  a 
judicial  lease  or  a  fixed  tenancy  "  (s.  67). 

F.  Tenancy. 
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ORDINARY  TIDE.—  V.  Shore:  Neap. 

ORDI N ARY  TRAI N.  —  A  Train  having  a  special  object  other  than 
the  ordinary  traffic  and  purposes  of  the  particular  Railway,  going  faster 
and  stopping  much  less  frequently  than  the  usual  trains  thereon,  is  not 
an  "  Ordinary  Train  "  within  a  Special  Act  (Turner  v.  Land.  &  S,  W.  Ry, 
48  L.  J.  Ch.  430;  L.  R.  17  Eq.  661).   Fa,  "  Special  Train,"  sub  Special. 

Cpf  Passenger  Train. 

ORDINARY  WAY  OF.  —  F.  Ordinary  Coitrse, 

ORDINATION.— "The  rite  through  which  the  Bishop  transmits 
to  his  clerical  assistants  a  portion  of  his  authority,  is  Ordination  (ordi- 
natio).  Through  Ordination  the  ordained  person  receives  the  privileges 
and  powers  necessary  for  the  execution  of  sacerdotal  functions  in  the 
Church"  (Phil.  Ecc.  Law,  88). 

ORDNANCE   MAP.  —  V.  s.  26,  Interp  Act,  1889. 

ORE.  —  SemhUj  "  Ore,"  is  Metal  in  its  crude  state  separated  from  the 
rock  (per  Kay,  L.  J.,  A-G.  v.  Morgan,  1891,  1  Ch.  462;  60  L.  J.  Gh. 
130:   Vf,  per  North,  J.,  lb.,  1891, 1  Ch.  449;  69  L.  J.  Ch.779). 

ORIGINAL.  — "  Where  there  are  a  great  number  of  persons  who  pro- 
duce the  same  article,  <  Original '  means  that  the  article  so  called  is  that 
made  by  the  first  inventor  "  (per  Romilly,  M.  R.,  Cocks  v.  Chandler^ 
L.  R.  11  Eq.  449;  40  L.  J.  Ch.  675;  19  W.  R.  693;  24  L.  T.  379). 

V,  Duplicate:  Primary. 

ORIGINAL  CLIENTS.— Where  Articles  of  Partnership  between 
Solicitors  restricted  each  partner  from  being  concerned  for  the  "  Original 
Clients  "  of  the  other  if  and  when  the  partnership  was  dissolved ;  held, 
that  the  phrase  included,  not  only  the  clients  of  the  other  at  or  before 
the  date  of  the  Articles  but  also,  those  for  whom  (by  the  terms  of  the 
Articles)  he  was  authorizeil  to  be  concerned  separately  from  the  firm 
{Badham  v.  Williams,  44  S.  J.  676;  83  L.  T.  141).     V.  Client. 

ORIGINAL   COMPOSITION.— F.  Author:  Composb. 

ORIGINAL   DESIGN.— r.  New  Design. 

ORIGINAL  HOLDER.  —  V.  Be  Oriental  Bank  (64  L.  J.  Ch.  481; 
1  Times  Eep.  273),  in  which  it  was  held,  on  the  construction  of  a  clause 
in  the  Charter  of  that  Bank,  that  "  Original  Holder  "  of  shares  did  not 
mean  the  first  allottee,  but  meant  the  immediate  transferor  to  the  person 
holding  the  shares  at  the  time  when  the  phrase  became  operative,  —  Le. 
in  that  case,  the  winding-up  of  the  Company. 
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ORIGINAL   PAINTING T.  Painting. 

ORIGINAL   PHOTOGRAPH F.  Photoobaph. 

ORIG I NAL  POLICY.  —  "  Subject  to  same  terms  as  Original  Policy, 
and  to  Pay  as  may  be  paid  thereon,"  in  a  Marine  Be-Insrce;  V.  Lower 
Rhine,  &c,  Insrce  v.  Sedgwick,  1898,  1  Q.  B.  739;  67  L.  J.  Q.  B.  330; 
78  L.  T.  496;  46  W.  B.  380;  8  Asp.  880,  revd  on  app.,  1899, 1  Q.  B. 
179;  68  L.  J.Q.B.186;  80  L.  T.  6;  47  W.  R.  261;  8  Asp.  466;  4  Com. 
Ca.  14. 

ORIGINAL   PROCEEDING.  — r.  Cause:  Action:  Proceeding. 

ORIGINAL   STATES.— r.  States. 

ORIGINAL  SUBJECT "  Original  Subject  of  the  cause  or  mat- 
ter," s.  24  (3),  Jud.  Act,  1873;  V.  Barber  v.  Blaiberg,  61  L.  J.  Ch.  609; 
19  Ch.  D.  473;  30  W.  R.  362. 

» 

ORIGINALLY.  — By  the  Blackheath  Court  of  Requests  Act  (6  &  7 
W.  4,  c.  120,  8.  22),  that  Court  had  no  jurisdiction  over  debts  "  for  any 
sum  being  the  balance  of  an  account  originally  exceeding  "  £6.  "  The 
meaning  of  the  term  '  originally '  in  this  clause  is  somewhat  obscure  and 
has  not  been  judicially  decided ;  but  we  think  it  is  to  be  understood  to 
apply  to  a  case  where  credit  was  given  at  one  time  for  an  amount  exceed- 
ing £5,  either  in  one  or  different  sums,  although  afterwards  the  credit 
might  have  been  reduced  under  that  sum  by  part  payments  before  the 
commencement  of  the  suit  in  the  superior  Court "  (per  Parke,  B.,  Pope 
V.  Banyardy  7  L.  J.  Ex.  183;  3  M.  &  W.  424).  And  under  another 
statute  (2  W.  4,  c.  Ixv.  s.  10),  it  was  settled  that  a  claim  which  at  its 
inception  exceeded  the  stated  amount,  **  originally  "  exceeded  it,  though 
reduced  by  payment  below  such  amount  before  action  brought  {Chreen  v. 
Bolton,  4  Bing.  N.  C.  308 :  Elsley  v.  Kirby,  12  L.  J.  Ex.  96 ;  9  M.  &  W. 
636).     Cp,  Reduced  by  payment. 

When  passengers,  travelling  upon  branch  lines  to  the  termini  of  the 
main  line,  have  to  await  the  arrival  of  a  train  upon  the  main  line  to  reach 
their  destination,  the  terminus  of  the  main  line  from  which  the  train 
started  is  "  the  place  from  which  the  Train  originally  started  "  (Barry 
V.  Midland  G.  W.  By,  Ir.  Rep.  1  C.  L.  130). 

ORIGINATE.  —V.  Best  v.  Sttmehetjoer,  34  L.  J.  Ch.  349;  84  Bea. 
66;  2D.  G.  J.  &S.  637. 

ORIGINATING.  —  Damage  originating;  F.  Marsden  v.  City  & 
County  Assrce,  35  L.  J.  C.  P.  60;  L.  R.  1  C.  P.  232. 

An  "Originating  Summons,^*  means,  "a  Summons  by  which  an  Ac- 
tion is  commenced  otherwise  than  by  Writ  "  (per  Esher,  M.  R.,  Re  Hollo- 
way,  1894,  2  Q.  B.  163;  63  L.  J.  Q.  B.  672;   70  L.  T.  616;   42  W.  R. 
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433) ;  accordingly  it  was  there  held  that  a  Summous  under  s.  37,  Solrs 
Act,  1843,  to  a  Solr  to  deliver  up  papers,  is  not  an  Originating  SammonSy 
and  is  unaffected  by  Rules  4  b,  4  c,  and  4d,  Ord.  54,  K  S.  C. 

ORNAMENT.  —  As  to  what  are  the  proper  "Ornaments''  and 
"  Ceremonies  "  of  the  Church,  Minister,  and  Services ;  F.  WesteHon  v. 
Liddellf  Moore,  Special  Rep.  187:  Martin  v.  Mackonochie,  38  L.  J. 
Ecc.  1;  L.  R.  2  P.  C.  365  ;  L.  R.  2  A.  &  E.  116;  4  lb.  279 :  Sumner  y. 
Wixy  39  L.  J.  Ecc.  25-,  L.  R.  3  A.  &  E.  58  ;  Clifton  v.  RidsdaUj  1  P.  D. 
316:  Eidsdale  v.  Cliftony  46  L.  J.  P.  C.  27;  2  P.  D.  276:  Masters  v. 
Durst,  45  L.  J.  P.  C.  51;  I  P.  D.  123,  373:  Elphinstone  v.  Purchasy  39 
L.  J.  Ecc.  28 ;  L.  R.  3  A.  &  E.  66 ;  nom.  UebheH  v.  Purchas,  40  L.  J. 
Ecc.  33;  L.  R.  3  P.  C.  605:  Boyd  v.  PhUlpoUs,  44  L.  J.  Ecc.  1 ;  L.  R. 
4  A.  &  E.  297:  PhiUpotts  v.  Bot/d,  L.  R.  6  P.  C.  435 :  White  v.  Bowron, 
43  L.  J.  Ecc.  7;  L.  R.  4  A.  &  E.  207  ;  Fuller  y.  Bishop^  14  Times  Rep. 
103:  Ee  St.  Mark's,  1898,  P.  114:  KensU  v.  St.  Ethelburga,  1900, 
P.  80.     Vf,  Phil.  Ecc.  Law,  711-736;  9  Encyc.  323-325:  Rite. 

"  Ornaments  and  other  Necessary  Occasions  " ;   F.  Necessary. 

Bequest  of  **  Ornaments  " ;   F.  Personal  Ornaments. 

Articles  of  "  Household  Use  or  Ornament ";  F.  Household,  towards 
end. 

F.  Design  :  Pattern. 

ORNAMENTAL  TIMBER.  — <' As  the  Court  cannot  determine 
what  is  Ornamental  Timber,  it  being  merely  a  matter  of  tast«,  they 
therefore  say  that  what  was  planted  for  ornament  must  be  considered 
as  ornamental ''  (per  Grant,  M.  R.,  Mahon  v.  Stanhope^  3  Mad. 
523,  n). 

''  If  the  ohject  (of  a  proprietor  having  the  absolute  power  of  disposition) 
in  planting  Timber,  or  in  leaving  Timber  standing,  is  Ornament, — 
whether  that  object  is  effected,  whether  the  effect  is  truly  ornamental  or 
the  most  absurd  exhibition  that  ever  was  produced,  —  this  Court  will 
protect  that  Timber ;  and  the  protection  is  not  confined  to  trees  planted, 
or  left  standing,  as  ornamental  to  a  House  or  Park ;  nor  does  it  depend 
on  the  distance  from  the  Mansion.  ...  If  such  a  proprietor  had  even 
the  bad  taste  to  plant,  or  leave  standing,  a  couple  of  yew  trees  cut  in  the 
shape  of  peacocks  on  the  road-side,  I  do  not  shrink  from  what  I  laid 
down  in  Downshire  v.  Sandys  (6  Ves.  107,  111)  that  they  must  be  pro- 
tected until  some  person  (having  the  same  absolute  power  of  disposition) 
with  more  correct  taste  comes  into  possession  "  (per  Eldou,  C,  WoTnbwdl 
V.  Belasysey  6  Ves.,  2  ed.,  110  a,  110  b). 

Vf,  Bewick  v.  Whitfield,  3  P.  Wms.  267 :  Marker  v.  Marker,  9  Hare,  1; 
20  L.  J.  Ch.  246 :  Newdigate  v.  Newdigate,  2  CI.  &  F.  601 :  Ford  v. 
Tyntey  2  D.  G.  J.  &  S.  127:  Magennis  v.  Fallon,  2  Molloy,  590 :  Ashby 
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V.  Hincks^  58  L.  T.  557:  Stafford  v.  Sutherland^  92  Law  Times,  390: 
Timber. 
Vhy  Equitable  Waste,  sub  Waste. 

ORPHAN.  —  Though  Johnson  defines  an  Orphan  as ''  a  child  who  has 
lost  father,  or  mother,  or  both  " ;  jet  where  there  was  a  bequest  to  A. 
until  21,  "  provided  she  be  left  an  Orphan,  unprovided  for,  and  lives  with 
part  of  my  family,"  it  was  held,  by  Wood,  V.  C,  that  though  A.'s  mother 
was  dead,  yet  as  her  fathejr  was  alive  and  as  on  him  lay  the  obligation 
of  providing  for  A.,  she  was  not  an  "  Orphan  "  as  contemplated  by  the 
bequest  (Guilmette  v.  Mossop^  7  L.  T.  190). 

A  gift  for  the  "  Orphans  "  of  a  place  is  a  good  Chaeity  {A-G,  v. 
Comber,  2  Sim.  &  St.  93 :  Emsell  v.  KeUeU,  3  Sm.  &  G.  264;  26  L.  T. 
0.  S.  193;  2  Jur.  N.  S.  132). 

ORPHAN  ASYLUM.— F.  Asylum. 

OSBORNE  MORGAN'S  ACT.  — Burial  Laws  Amendment  Act, 
1880,  43  &  44  V.  c.  41. 

OSTIARY. — "The  Ostiary  is  he  who  keeps  the  doors  of  the  church 
and  tolls  the  bell  "  (PhiL  Ecc.  Law,  90).     Cp,  Sexton. 

OTHER.  —  "'Other'  always  implies  something  additional"  (per 
Erie,  C.  J.,  Ayrton  v.  Abbott,  14  Q.  B.  17). 

"  'Other,'  ought  to  be  other  in  Nature,  Quality,  and  Person  "  (Mild- 
may's  Case,  1  Rep.  177) ;  "  You  do  not  use  the  word  *  other '  unless  there 
is  some  relation  between  the  classes  of  things"  (per  North,  J.,  Re 
filler,  61  L.  T.  367).  Yet  it  is  frequently  a  differentiating  word,  and  a 
power  to  appoint  "  any  other  Person  "  a  New  Trustee,  excludes  the  donee 
of  the  power  who  cannot  appoint  himself  (Me  Skeats,  58  L.  J.  Gh.  656; 
42  Ch.  D.  522:  Be  Newm,  1894,  2  Ch.  297;  63  L.  J.  Ch.  763;  43 
W.  R.  58). 

"  Where  general  words  follow  particular  ones,  the  rule  b  to  construe 
them  as  applicable  to  persons  ejusdem  generis  "  (per  Tenterden,  C.  J., 
Sandiman  v.  Brea/ih,  7  B.  &  C.  99).  This  rule  has  been  "  acted  upon  in 
all  times,  but  nowhere  more  clearly  stated  than  by  Lord  Tenterden  in 
Sandiman  v.  Breach  "  (per  Denman,  C.  J.,  Kitchen  v.  Shaw,  7  L.  J. 
M.  C.  16;  6  A.  &  E.  729);  and  it  is  therefore  sometimes  called  Lord 
Tenterden's  Rule,  which  qak  the  word  "  Other  "  may  perhaps  be  more 
fully  stated  thus:  —  Where  a  statute,  or  other  document,  enumerates 
several  classes  of  persons  or  things,  and  immediately  following  and 
classed  with  such  enumeration  the  clause  embraces  "  other  "  persons  or 
things,  —  the  word  "  other  "  will  generally  be  read  as  " other  such  like," 
so  that  the  persons  or  things  therein  comprised  may  be  read  as  ejusdem 
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generis  with,  and  not  of  a  quality  superior  to,  or  different  from,  those 
specifically  enumerated.  The  principle  of  this  rule  as  regards  statutes 
was  explained  by  Kenyon,  C.  J.,  in  ^.  v.  Wallis  (5  T.  R.  379),  wherein 
he  said  that  if  the  legislature  had  meant  the  general  words  to  be  applied 
without  restriction  it  "would  have  used  only  one  compendious  word." 
Yet,  on  the  other  hand,  though  **  it  is  very  likely  that  in  former  days  the 
doctrine  was  applied  strictly,  there  are  cases  which  show  that  the  modem 
tendency  is  to  reject  a  restricted  construction  "  (per  Esher,  M.  R.,  An- 
derson  v.  Anderson,  64  L.  J.  Q.  B.  458 ;  1896, 1  Q.  B.  749),  and  very 
frequently  the  word  receives  its  wide  and  larger  interpretation  of  ''  every 
other  sort  or  kind." 

It  is  perhaps  impossible  to  lay  down  any  workable  rule  to  determine 
which  of  these  two  interpretations  the  word  should  receive  in  any  case 
not  already  covered  by  authority.  Therefore,  it  would  seem  to  be  the 
most  practically  useful  way  to  range,  as  far  as  possible,  the  cases  into 
their  two  classes  of  interpretation :  — 
I.    JSjusdem  generis ; 

II.    Unrestrictedly  Comprehensive. 

CftttfOnti  6mttie^ 

I.  The  Sunday  Observance  Act,  1677,  29  Car.  2,  c.  7,  from  the  readi- 
ness with  which  it  may  be  apprehended,  and  because  it  was  in  Sandi- 
man  v.  Breach  (decided  upon  that  statute)  that  Tenterden,  C.  J.,  gave 
his  celebrated  expression  to  the  rule,  may  well  be  placed  as  the  leading 
example  of  the  application  of  the  ejusdem  generis  interpretation  of 
"  Other."  That  Act  enacts  that  "  no  tradesman,  artificer,  workman, 
laborer,  or  other  Person  whatsoever,"  shall  exercise  his  Ordinary  Cajlit- 
ING  on  the  Lord's  Day ;  but  neither  an  Attorney  nor  Solicitor  (Peate  t^ 
DujWw,  4  L.  J.  Ex.  28;  1  Cr.  M.  &  R.  422;  5  Tyr.  116),  Farmer  (B.  v. 
Silvester,  33  L.  J.  M.  C.  79;  nom.  B.  v.  Clewarth,  4  B.  &  S.  927),  nor  a 
Stage-Coachman  {Sandiman  v.  Breach,  7  B.  &  C.  96;  5  L.  J.  O.  S.  K.  B. 
298),  is  comprised  within  the  phrase  "  other  person  "  in  that  enactment. 
Note:  This  construction  of  the  Sunday  Observance  Act  is  not  only  re- 
markable because  it  stands  at  the  head  of  the  numerous  modem  cases 
on  the  word  "  Other,"  but  also  because  the  words  in  that  Act  are  **  or 
other  person  whatsoever, "  and  it  might  well  have  been  held  that  "  what- 
soever "  would  have  widened  the  meaning  of  "  other,"  bo  as  to  give  the 
latter  word  an  unrestrictedly  comprehensive  meaning.  Nor  can  the 
narrowing  of  the  word  "  other  "  in  that  Act  be  attributed  to  any  judi- 
cial unwillingness  to  enforce  the  statute;  for  Sandiman  v.  Breach  was 
decided  only  three  years  after  the  Court  which  decided  it  had  declared 
that  that  statute  "  ought  to  receive  a  liberal  construction,  being  for  the 
better  observance  of  the  Lord's  Day":  per  Cur.,  JSx  p,  Middletonj 
3  B.  &  C.  164.     Cp,  Harris  v.  Jenns,  cited  inf,  p.  1368. 
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So,  "  any  other  Person^*'  s.  1,  22  G.  3,  c.  46,  "  must  mean,  'other  per- 
sons acting  as  the  Agents  of  Government ' "  (per  Richardson,  J.,  Thomp- 
son V,  Pearce,  cited  Public  Service)  . 

9o,  the  power  to  examine  a  judgment  dehtor  or  "  any  other  Person^ " 
in  aid  of  Execution  (B.  32,  Ord  42,  R  S.  C),  does  not  authorize  the  ex- 
amination of  a  stranger  to  the  record ;  and  the  phrase  only  means  that  if 
the  judgment  dehtor  he  a  corporation,  any  of  its  officers  may  he  exam- 
ined {Irwell  V.  Eden,  56  L.  J.  Q.  B.  446;  18  Q.  B.  D.  588;  56  L.  T. 
620;  35  W.  R.  511;  3  Times  Rep.  535). 

So,  the  words  "  other  Person  having  the  Management  of  the  Road," 
8.  57,  Ry  C.  C.  Act,  1845,  includes  only  a  person  ejttsdem  generis  with 
the  preceding  words  "  Trustees,  Commissioners,  Surveyor  "  (B,  v.  Wilson, 
21  L.  J.  Q.  B.  281;  18  Q.  B.  348). 

So,  the  words  "or  other  Agent"  s.  75,  Larceny  Act,  1861,  had  to  be 
read  as  ejusdem  generis  with  "Banker,  Merchant,  Broker,  Attorney," 
with  which  they  are  there  associated  (R.  v.  De  Portugal,  55  L.  J.  Q.  B. 
567 ;  34  W.  R.  42) :  Note,  this  section  repealed  and  replaced  by  Lar- 
ceny Act,  1901. 

Abstracts  of  Title  are  not,  nor  are  the  Deeds  abstracted,  within  the 
scale  of  fees  for  "perusing  Deeds,  Wills,  and  other  Documents,"  pro- 
vided by  Part  1,  Sch  2,  Solrs  Rem  Ord  (Be  Parker,  54  L.  J.  Ch.  959 ; 
29  Ch.  D.  199;  52  L.  T.  686;  33  W,  R.  541:  Be  Bahn  Navigation, 
Exp,  Olpherts,  17  L.  R.  Ir.  168).  But  Cases  for  Counsel  are  "other 
Documents  "  within  the  phrase  cited  (-Be  Mahon,  1893,  1  Ch.  507:  held 
otherwise  in  Ireland,  Ex  p.  G'Hagan,  19  L.  R.  Ir.  99) ;  so  is  an  Agree- 
ment with  a  Local  Authority  for  the  execution  of  Sewage  Works  (Ex  p, 
Caruth,  25  L.  R.  Ir.  478). 

A  Conveyance  of  described  lands  "and  all  other  the  Freehold  He- 
redits  "  of  the  grantor  "  in  the  several  parishes  of  D.,  W,,  &  C,  in  the 
county  of  York  ";  held,  not  to  pass  an  Advowson  of  a  church  at  D. 
{Crompton  v.  JarraU,  54  L.  J.  Ch.  1110;  30  Ch.  D.  298:  Svthc, 
Early  v.  Bathbone,  57  L.  J.  Ch.  652).  So,  a  mortgage  by  the  Secre- 
tary of  a  Building  Society  to  the  Society  to  secure  subscriptions  (on 
an  advance),  fines,  "and  other  Moneys,"  does  not  secure  moneys  em- 
bezzled (Bailes  v.  Sunderland  Bg  Socy,  55  L.  T.  808;  51  J.  P.  310; 
3  Times  Rep.  97). 

A  Bill  of  Sale  by  a  yearly  tenant  of  a  dwelling-house,  of  all  his  house- 
hold goods,  furniture,  and  other  household  effects,  in  and  about  the 
house,  "  and  all  other  his  Personal  Estate  whatsoever^"  does  not  pass  his 
interest  in  the  house  {Harrison  v.  Blackburn,  34  L.  J.  C.  P.  109;  17 
C.  B.  N.  S.  678).  But,  probably,  if  the  Bill  of  Sale  had  included 
growing  crops  (per  Byles,  J.,  S.  C),  or  without  that,  if  the  document 
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had  been  an  Assignment  for  the  benefit  of  Creditors,  the  interest  in  the 
tenancy  of  the  premises  would  have  passed  {Ringer  v.  Cann^  7  L.  J.  £x. 
108;  3  M.  &  W.  343). 

"  Bents  and  other  Moneys  held  upon  the  trusts  of  the  deed";  held, 
that  "  other  Moneys  "  meant  Income  only  {Clifford  v.  Arundell,  1  D.  G. 
F.  &J.  307). 

"  Stock-in-Trade,  Materials,  and  other  Articles  "in  or  about  a  Business; 
held,  to  include  a  Horse  and  Gig  used  in  the  business  {Dean  y.  Brown^ 
5  B.  &  C.  336). 

As  to  Wills  and'  Settlements;  V.  Unrestrictedly  Comprehensive^ 
pp.  1366,   1367. 

"  Other  Fixtures  and  Articles  in  the  nature  of  Fixtures,"  in  a  Lres- 
see's  covenant  to  deliver  up  at  the  end  of  the  term,  connotes  Fixtures 
of  a  kind  previously  enumerated,  and  if  those  be  only  of  a  kind  usually 
called  "  Landlord's  Fixtures  "  the  covenant  will  not  include  Trade,  or 
even  Tenant's,  Fixtures  {Elliott  v.  Bishop ,  Bishop  v.  EUiotty  cited 
Fixtures). 

A  Proviso  for  Beduction  of  Bent  in  case  of  fire,  flood,  storm,  tempest, 
or  other  Inevitable  Accident"  does  not  apply  to  damage  arising  from 
faulty  construction  of  the  premises  {Saner  y,  Bilton^  47  L.  J.  Ch.  267; 
7  Ch.  D.  816 :  Manchester  Bonding  Warehouse  Co  v.  Carr,  49  L.  J.  C.  F. 
809;  6  C.  P.  D.  607).     V.  Inevitable. 

"  Sickness  or  other  Sufficient  Cause  " ;   V.  Sickness. 

The  sale  of  a  British  ship  by  licitation  is  not  a  Transmission  of  it 
"  by  any  lawful  means  otiier  than  a  Transfer, "  within  s.  68,  Mer  Ship- 
ping Act,  1864,  repld  s.  27,  Mer  Shipping  Act,  1894,  as  the  word  "  other, " 
in  that  phrase,  comprehends  only  transmissions  of  the  same  nature  as 
those  previously  enumerated  in  that  section  {Cha^teauneuf  y.  Capeyrouj 
61  L.  J.  P.  C.  37;  7  App.  Ca.  127). 

"  Other  Causes  beyond  Charterer's  Control, "  in  a  Charter-Party  Excep- 
tion, refers  only  to  matters  (jusdem  generis  with  the  preceding  words 
{Re  Richardsons  and  Samuel,  1898,  1  Q.  B.  261;  66  L.  J.  Q.  B.  868; 
77  L.  T.  479;  8  Asp.  330  ;  3  Com.  Ca.  79:  Shamrock  S.  S.  Co  v.  Storeif, 
4  Com.  Ca.  80;  6  lb.  21;  81  L.  T.  413). 

"All  other  Conditions  as  per  Charter-Partt,"  in  the  Excep- 
tions in  a  Bill  of  Lading,  will  be  read  ejusdem  generis,  and  will  not 
incorporate  from  the  Charter  the  Negligence  Clause  as  per  Baltic  Bill 
of  Lading,  1886  {Serraino  v.  Campbell,  1891, 1  Q.  B.  283;  60  L.  J.  Q.  B. 
303:  Manchester  Trust  v.  Fumess,  1896,  2  Q.  B.  639;  64  L.  J.  Q.  B. 
766,  following  Russell  v.  Niemann,  34  L.  J.  C.'P.  10;  17  C.  B.  N.  S. 
163). 

"  Other  Legal  Merchandize,"  in  a  Charter-Party,  means,  that  the  char- 
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terer  may  ship  any  lawful  article  he  pleases,  but  must  pay  Freight  as 
though  such  articles  were  efiisdem  generis  with  those  specified  ( Capper 
V.  Forster,  6  L.  J.  C.  P.  332;  3  Bing.  N.  C.  938 :  Cockbum  v.  Alexander, 
18  L.  J.  C.  P.  74;  6  C.  B.  791 :  Fumess  v.  Tennant,  8  Times  Kep.  336). 
F.  Legal  Merchandize. 

"  All  other  Perils^ "  &c,  in  a  Marine  Insurance,  covers  only  such  perils 
as  are  ^usdem  generis  with  the  enumerated  perils  (Thames  &  Mersey 
Mar  Insrce  v.  Hamilton,  12  App.  Ca.  484 ;  66  L.  J.  Q.  B.  626.  Vf,  the 
cases  there  cited).  Note :  as  to  what  are  such  "  other  Perils,"  &c,  V.  The 
Knight  of  St  Michael,  1898,  P.  30;  67  L.  J.  P.  D.  &  A.  19;  78  L.  T. 
90;  46  W.  R.  396,  and  cases  there  cited. 

"  Other  Proceeding  whatsoever,"  in  a  power  to  release  contained  in  a 
Power  of  Attorney,  meant,  Proceedings  of  the  same  kind  as  those  enum- 
erated (Solomon  v.  Graham^  5  E.  &  B.  323).     Vf,  Proceeding. 

The  Act  (11  G.  2,  c.  19,  ss.  8,  9),  for  extending  the  Common  Law 
right  of  Distress,  and  which  enahles  a  landlord  to  distrain  upon  "all 
sorts  "  of  growing  "  corn  and  grass,  hops,  roots,  fruits,  pulse,  or  other 
Product  whatsoever,"  does  not  include  trees,  shruhs,  and  plants  growing 
in  a  nursery  garden  ( Clark  v.  Gaskarth^  8  Taunt.  431 :  Clark  v.  Calvert^ 
3  Moore  C.  P.  114 :  Va^  R.  v.  Hodges^  Moo.  &  M.  341,  which  is  a  similar 
decision,  as  regards  the  offence  created  by  7  &  8  G.  4,  c.  29,  s.  42,  repld 
8.  36,  Larceny  Act,  1861). 

"  Any  Way  or  other  Easement "  in  the  Prescription  Act,  1832,  2  &  3 
W.  4,  c.  71,  s.  2,  does  not  include  a  right  of  wind  or  air  (  Webb  v.  Bird, 
30  L.  J.  C.  P.  384;  31  lb.  335;  10  C.  B.  N.  S.  268;  13  lb.  841),  or 
light  (Perry  v.  Eamss,  1891, 1  Ch.  658;  60  L.  J.  Ch.  345;  64  L.  T.  438 : 
Wheaton  v.  Maple,  1893,  3  Ch.  48;  62  L.  J.  Ch.  963;  69  L.  T.  208; 
41  W.  R.  677). 

"  Other  Agent  ";   F.  Agent.  . 

"  Other  Building "  to  qualify  for  the  parliamentary  franchise  under 
Eep  People  Act,  1832,  2  &  3  W.  4,  c.  45,  s.  27  (repealed  by  48  &  49  V. 
C.3)  must  have  been  something  substantial  and  efusdem  generis  with  the 
preceding  words,  "  house,  ware-house,  counting-house,  shop  "  (Powell  v. 
Boraston,  34  L.  J.  C.  P.  76;  18  C.  B.  N".  S.  175;  H.  &  P.  170:  Marrish 
V.  Harris^  L.  R.  1  C.  P.  155;  nom.  Norrish  v.  Harris,  35  L.  J.  C.  P. 
101 :  Powell  Y.  Farmer,  34  L.  J.  C.  P.  71) ;  and  so,  of  the  same  phrase 
in  s.  3,  Prescription  Act,  1832  (Harris  v.  JDe  Pinna,  33  Ch.  D.  238). 
Vf,  Building. 

"  House  or  other  Building,"  s.  92,  Lands  C.  C.  Act,  1845;  V,  House. 

"  Dwelling-house,  workshop,  or  other  bg  "  ;  V,  Building. 

**  Other  Place"',  T.  Place:  Public  Dancing. 

In  Rating  Acts,  where  power  is  given  to  rate  enumerated  classes  of 
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corporeal  property  (e.g.  lands,  houses)  and  ''  other  TenemenU  or  Here- 
ditaments j"  these  latter  words  will  generally  be  confined  to  corporeal 
tenements  or  hereditanqents,  and  will  not  extend  to  Tithes  (E.  v.  Neville, 
16  L.  J.  M.  C.  33;  8  Q.  B.  452:  sembley  ^Ar  over-rules  PmoeU  v.  Bull, 
1  Comyn,  265,  and  R.  v.  Skingle,  1  Stra.  100)  ;  or  Market-Tolls  {R.  v. 
Mosley,  2  B.  &  C.  226 ;  3  D.  &  R.  385 :  Colebrooke  v.  Tickell,  6  L.  J.  K.  B. 
180 ;  4  A.  &  E.  916) ;  or  the  Street  Mains  of  a  Gas,  or  Water,  Company 
(R.  V.  Manchester  W.  W,  Co,  IB.  &  C.  6*30 ;  3  D.  &  R.  20:  East  Lon^ 
don  W.  W.  Co  V.  Mile  End  Old  Town,  17  Q,  B.512:  CheUea  W.  W.  Co 
V.  Rowley,  17  Q.  B.  368;  20  L.  J.  Q.  B.  620:  Sv,  R.  v.  Shrewsbury  Gas 
Co,  p.  1368,  post :  Metrop  Ry  v.  Fowler,  1893,  A.  C.  416;  62  L.  J.  Q.  B. 
653;  69  L.  T.  390;  42  W.  R.  270).  So,  where  (by  s.  33,  3  &  4  W.  4, 
c.  90)  the  rating  of  "  houses,  buildings,  and  Property  (other  than  land)  " 
was  to  be  triple  that  of  land,  it  was  held  that  "  property  "  did  not  include 
a  canal  and  towing-path  {R.  v.  Neath  Canal  Nav,,  40  L.  J.  M.  C.  193; 
L.  R.  6  Q.  B.  707).     V,  Pkopebty  other  than  land  :  Tenement. 

"  High  Constable,  or  other  Proper  Officer,"  s.  62. 13  G.  3,  c  78,  means, 
an  Officer  analogous  to  a  High  Constable  in  a  Hundred  {R.  v.  Surrey 
Jus.,  6  B.  &  C.  241). 

The  duties  on  metals  exported  or  imported  into  the  port  of  Arundel 
and  imposed  by  the  Schedule  to  6  6.  4,  c.  clxx.,  which  enumerated  cop- 
per, iron,  lead,  brass,  pewter,  and  tin,  and  concluded  with  an  assessment 
"  on  all  other  Metals  not  enumerated, "  were  held  not  to  apply  to  gold  or 
silver  {^Cosher  v.  Holmes,  9  L.  J.  O.  S.  K.  B.  280;  2  B.  &  Ad.  692). 

The  penalty  imposed  by  the  Turnpike  Roads  Act,  1822,  3  O.  4,  c  126, 
8.  121,  for  hauling  "  any  timber  or  stone,  or  other  Thing,  otherwise  than 
upon  wheeled  carriages,"  is  confined  to  heavy  substances  injurious  to 
roads,  like  timber  or  stone,  and  does  not  extend  to  straw  (per  Crompton 
and  Mellor,  J  J.,  Cockbum,  C.  J.,  dub.,  Radnorshire  v.  Evans,  33  L.  J. 
M.  C.  100;  3B.  &S.  400). 

The  Act  (7  &  8  G.  4,  c.  Ixxv.,  s.  37)  imposing  a  penalty  for  the  navi- 
gation of  the  Thames  by  unqualified  persons  with  "  any  wherry,  lighter, 
or  other  Craft,**  does  not  include  a  steam-tug  carrying  neither  passengen 
nor  goods  {Reed  v.  Ingham,  23  L.  J.  M.  C.  156;  3  E.  &  B.  889).  But 
s.  57  of  the  same  statute,  enabling  the  Corporation  to  make  bye-laws  for 
the  navigation  "  of  boats,  vessels,  and  other  Craft,**  does  extend  to  steam 
vessels  {Tisdell  v.  Comhe,  7  L.  J.  M.  C.  48;  7  A.  &  E.  788). 

The  penalty  imposed  by  s.  64,  P.  H.  Act,  1848,  for  newly  establishing, 
without  a  license,  "  the  business  of  a  blood-boiler,  bone-boiler,  fell-monger, 
slaughterer  of  cattle  horses  or  animals  of  any  description,  soap-boiler, 
tallow-melter,  tripe-boiler,  or  other  Noxious  or  Offensive  business,  trade, 
or  manufacture,**  was  restricted  to  trades  that  dealt  with  substances 
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which  are  or  must  necessarily  hecome,  in  themselves,  noxious  or  offen- 
sive ;  and  brick-making,  per  se^  was  not  prohibited  ( Wanstead  y.  Hill^ 
cited  Noxious). 

"Notice,  Order,  or  other  Documentf"  s.  128  (1),  P.  H.  London  Act, 
1891,  includes  a  Summons  (B.  y.  Mead,  1894,  2  Q.  B.  124;  63  L.  J.  M.  C. 
128;  70  L.  T.  766;  42  W.  R.  442;  58  J.  P.  448). 

The  penalty  imposed  by  s.  3,  Hosiery  Manufacture  (Wages)  Act,  1874, 
37  &  38  V.  c.  48,  for  making  deductions  from  wages  "  for  frame  rent  and 
standing,  or  other  Charges,*'  does  not  include  fines  for  misconduct  (  Willis 
V.  TAory,  44  K  J.  Q.  B.  137;  L.  K  10  Q.  B.  383). 

The  penalties  for  fishing  without  license  in  the  Severn  Fishery  Dis- 
trict, —  (defined  by  the  Secretary  of  State's  certificate  to  be  "  So  much 
of  the  River  Severn  and  of  the  Rivers  Yyrynw  and  Teme,  and  of  all  other 
Tributaries  of  the  said  River  Severn  as  is  situate  "  in  certain  counties, 
&c),  —  were  only  applicable  to  such  tributaries  of  the  Severn  as  are  like 
Vyrynw  and  Teme,  i.e.  those  that  are  direct  tributaries  (Merricks  v.  Cad- 
waUader,  51  L.  J.  M.  C.  20).     Vf,  Tributary. 

"  Snare,  spear,  gaff,  strokehall,  snatch,  or  other  Like  Instrument^''  for 
catching  salmon,  s.  8^  Salmon  Fisheries  Act,  1861,  as  amended  by  s.  18, 
Salmon  Fisheries  Act,  1873,  does  not  include  a  net  having  a  smaller 
mesh  than  that  prescribed  by  s.  10  of  the  Act  of  1861  (Jones  v.  Davies, 
1898,  1  Q.  B.  405;  67  L.  J.  Q.  B.  294;  78  L.  T.  44;  62  J.  P.  182). 

A  builder  employed  by  a  building  owner  was  not  entitled  to  notice  of 
action  under  s.  108,  Metrop  Bg  Act,  1855  (repealed  by  London  Bg  Act, 
1894),  which  required  such  a  notice  to  be  given  to  "  any  district  surveyor 
or  other  Person  "  (Williams  v.  Golding,  35  L.  J.  C.  P.  1;  L.  R.  1  C.  P. 
69;  H.  &  R.  18:  Q?,  B.  v.  Dovhleday,  p.  1367,  ^«^:  Treasurer). 

A  Ragged  Industrial  and  Reformatory  School  is  not  within  the  proviso 
to  s.  62,  Charitable  Trusts  Act,  1853,  which  enacts  that  ^*  cathedral,  col- 
legiate, chapter,  or  other  Schools "  shall  not  have  exemption  from  the 
jurisdiction  of  the  Charity  Commrs  (Be  Stockport  Schools^  1898,  2  Ch. 
687;  68  L.  J.  Ch.  41;  79  L.  T.  507;  47  W.  R.  166).     V.  School. 

It  has  been  stated  that  when  words  descriptive  of  the  rank  of  persons 
or  things  are  used  in  a  descending  order  according  to  rank,  and  general 
words  (such  as  "  other  "  persons  or  things)  are  superadded,  that  word  will 
not  include  persons  or  things  of  a  higher  rank  or  importance  than  the 
highest  named,  if  there  be  any  lower  species  to  which  they  can  apply 
(Maxwell,  417, 418:  Va,  Wilberforce,  183,  184,  for  cases  on  early  statutes 
illustrating  this  rule).  The  case  of  JEJx  p.  Hill  (3  C.  &  P.  225),  which 
decided  that  the  3  G.  4,  c.  71,  which  punished  cruelty  to  any  "  horse, 
mare,  gelding,  mule,  ass,  ox,  cow,  heifer,  sheep,  or  other  Cattle,"  did  not 
include  a  Bull,  was  certainly  a  remarkable   decision;    but  it  may  be 
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doubted  whether  it,  or  the  rule  just  stated  which  it  is  supposed  to  illus- 
trate, is  of  much  practical  value  at  the  present  day.  It  may  however  be 
noticed  that  this  rule  receives  illustration  from  at  least  one  Stat.  Def., 
for  the  Naval  Discipline  Act,  1861,  24  &  25  V.  c.  115,  provides  that 
"  *  other  Punishment,'  shall  be  deemed  to  comprise  any  one  or  more  of 
the  punishments  inferior  in  degree  to  the  specified  punishment  according 
to  the  scale  hereinbefore  mentioned  "  (s.  48). 

"  Other  Place  ";  V,  Place. 

Por  other  cases  of  the  application  of  the  eftisdem  generis  interpretation 
of  the  word  "Other";  V.  L&wther  v.  Radnor,  8  East,  113:  Kitchen  v. 
Shaw,  7  L.  J.  M.  0. 14;  6  A.  &  E.  729:  Bramwell  v.  Fenneck,  6  L.  J. 
O.  S.  M.  C.  47;  7  B.  &  C.  536,  on  20  G.  2,  c.  19,  s.  1;  6  G.  3,  c.  25, 
s.  4,  and  4  G.  4,  c.  34,  s.  3 :  —  Midgley  v.  Richardson,  15  L.  J.  Ex.  257; 
14  M.  &  W.  596 :  Hedley  v.  Fenwick,  3  H.  &  C.  349,  on  Enclosure  Acts : 
—  R.  V.  HaU,  1  B.  &  C.  237,  on  9  Anne,  c.  20:— R.  v.  Spratley,  25 
L.  J.  Q.  B.  257;  6  E.  &  B.  363,  on  Municipal  Act,  5  &  6  W.  4,  c.  76, 
ss.  32, 142,  and  JK.  v.  Dickmson,  26  L.  J.  M.  C.  204;  7  E.  &  B.  831,  on 
a  Bye-law  made  under  that  Act :  —  and  Ward  v.  Folkestone  W,  W,  Co, 
59  L.  J.  M.  C.  65;  24  Q.  B.  D.  334,  on  a  Local  Waterworks  Act. 

Vaj  Accidekt:  Alms. 

II.  It  seems  the  better  opinion,  in  view  of  modern  authorities,  that  the 
efusdem  generis  principle  of  construing  the  word  "  other  "  is  not,  in  gen- 
eral, applicable  in  the  construction  of  Wills,  No  doubt,  in  ffotham  v. 
SuUon,  15  Ves.  326  (which  was  a  Will  case),  Ld  Eldon  said,  "  The  doc- 
trine appears  now  to  be  settled  in  this  Court,  that  the  words  *  other 
effects,'  in  general,  mean  effects  ejusdeni  generis  ";  but  he  did  not  in  that 
case  apply  the  doctrine,  but  rather  seized  upon  an  exception  of  money  out 
of  "  other  effects  "  as  a  reason  for  giving  that  latter  phrase  its  full  mean- 
ing after  allowing  the  express  exception.  And  so  although  in  Wms.  Exs. 
(p.  1046)  it  is  stated  that  the  ejusdem  generis  rule  is  applicable  even  to 
Wills,  yet,  it  is  added,  "  this  rule  is  not  of  universal  application  ";  whilst 
at  p.  757,  1  Jarm.,  it  is  said  that  the  rule  "  seems  scarcely  to  accord  " 
with  the  recent  decisions  there,  et  seq,  very  elaborately  stated  (  V^a,  Theo- 
bald, 206).  If,  indeed,  the  rule  exists  at  all  for  the  purpose  of  constru- 
ing Wills,  it  is  at  least  subject  to  so  many  exceptions  and  may  so  easily 
be  displaced  by  very  small  expressions,  that  it  is  probably  safe  to  say 
that  the  ejusdeni  generis  principle  has  practically  so  slender  a  value,  qua 
Wills,  as  to  be  inappreciable;  and  that  therefore  when  general  words, 
such  as  ^  other, "  occur  in  a  Will  they  must  be  construed  according  to  the 
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circumstances  of  each  case.     Thus  in  Hodgson  v.  Jex  (45  L.  J.  Ch.  388; 

2  Ch.  D.  122),  it  was  held  that  a  bequest  of  "  all  my  furniture,  plate, 
linen,  and  other  Effects"  comprised  all  the  residuary  personal  estate  of 
the  testator ;  so,  after  similar  words  of  enumeration,  of  "  all  other  the 
rest  and  residue  of  my  personal  estate  "  (Martin  v.  GloveVf  1  Coll,  269) ; 
and  so,  of  a  bequest  of  "  All  my  wines  and  other  Property  "  {Arnold  v. 
Arnold,  4  L.  J.  Ch.  123 ;  2  My.  &  K.  365:  Vf,  Bernard  v.  MinshuU,  28 
L.  J.  Ch.  649;  Johns.  276:  1  Jarm.  751,  754,  n:  Et  Cetera).  So,  of 
Settlements :  therefore,  where  a  Post-Nuptial  Settlement  assigned  *'  all 
the  household  furniture,  plate,  linen,  china,  glass,  and  tenant's  fixtures, 
wines,  spirits,  and  other  consumable  stores,  and  other  Goods  Chattels  and 
Effects,  *  in  or  upon  a  messuage  with  its  coach-houses  and  stable-buildings ; 
held,  that  the  italicised  words  passed  carriages,  horses,  harness,  and  stable 
furniture,  in  the  coach-houses  and  stable-buildings  {Anderson  v,  Anderson, 
1895,  1  Q.  B.  749;  64  L.  J.  Q.  B.  457;  72  L.  T.  313;  43  W.  R.  322); 
but  a  Bequest  of  "  household  furniture,  books,  pictures,  paintings,  en- 
gravings, plate,  linen,  china,  and  other  Effects"  was  held  by  Stirling,  J., 
not  to  pass  jewellery  {Re  Hammersley,  81  L.  T.  150).  Cp,  Harrison  v. 
Blackburn,  and  Ringer  v.  Cann,  cited  ante,  pp.  1361,  1362. 

It  would  also  seem  that  the  ejusdem  generis  rule  of  interpretation  has 
but  little,  if  any,  value  in  statutes  conferring  discretionary  powers  on  the 
judiciary  or  such  like  public  functionaries.  Thus,  the  power  to  remit  to 
the  County  Court  actions  for  "  Malicious  Prosecution,  Illegal  Arrest, 
Illegal  Distress,  Assault,  False  Imprisonment,  Libel,  Slander,  Seduc- 
tion, or  other  Action  of  Tort, "  in  cases  where  the  plaintiff  has  no  visible 
means  of  paying  costs  (s.  10,  Co.  Co.  Act,  1867),  seems  to  have  applied  to 
all  actions  of  tort  without  limitation  {Clapham  v.  Oliver,  30  L.  T.  365;  22 
W.  R.  ^5^  :  Note.  The  section  is  replaced  by  s.  66,  Co.  Co.  Act,  1888. 

So,  the  power  given  by  s.  7  of  the  County  Rates  Act,  1852, 15  &  16  V. 
c.  81,  to  a  County  Assessment  Committee  to  summon  "  overseers,  con- 
stables, assessors,  collectors,  and  any  other  Persons  whomsoever,"  to 
produce  documents  relating  to  values  of  property,  &c,  is  not  confined  to 
officials,   but   extends  to   all   persons   whomsoever   {R,   v.    Doubleday, 

3  E.  &  E.  501).     Cp,  Williams  v.  Oolding,  p.  1365,  ante. 

The  words  "any  other  Article  or  Thing,"  s.  37,  Prison  Act,  1865,  28 
&  29  V.  c.  126,  which  makes  it  felony  to  facilitate  the  escape  of  a  pris- 
oner by  conveying  to  the  prison  "  any  mask,  dress,  or  other  disguise,  or 
any  letter,  or  any  other  Article  or  Thing,"  mean,  any  other  article  or  thing 
of  any  kind,  sort,  or  description,  whatsoever,  e.g,  a  crow-bar  {R.  v.  Payne, 
35  L.  J.  M.  C.  170 ;  L.  R.  1  C.  C.  R.  27).  Note.  —The  Court  in  that 
case  gave  as  a  reason  for  its  judgment  that  all  the  prior  statutes  on  the 
subject  had  included  a  crow-bar;  but  its  omission  should,  it  is  submit* 
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ted,  have  rather  had  a  contrary  effect.  The  decision  would,  perhaps,  be 
better  based  if  the  word  "  or,"  after  the  word  "  letter,"  were  construed 
as  altogether  disconnecting  "  article  or  thing "  from  the  preceding 
enumerations. 

"  Any  other  Building  whatsoever, "  4  G.  2,  c.  32,  comprises  all  build- 
ings, e.g.  a  summer-house  half  a  mile  away  from  the  house  using  it 
(R.  V.  Norrisy  Russ.  &  Ry.  69). 

"  Other  Officer  " ;   V.  Officer. 

A  power  to  rescind  a  Contract,  "  from  any  other  Cause  whatever,"  in- 
cludes any  reasonable  cause  (Sun  Fire  Office  v.  Ifart^  58  L.  J.  P.  C.  69; 
14  App.  Ca.  98). 

"Tonnage,  timber,  stores,  or  other  Goods/*  s.  23, -39  &  40  V.  c.  80, 
repld  s.  85,  Mer  Shipping  Act,  1894,  includes  horses  and  cattle 
(V.  Goods). 

A  ship-owner  is  entitled  to  limit  his  liability  for  the  loss  of  passenger's 
personal  effects  wearing  apparel  and  luggage,  under  the  phrase  "  goods, 
merchandize,  or  other  Things  whatsoever,"  in  s.  503,  Mer  Shipping  Act, 
1894  (The  Stella,  81  L.  T.  235). 

The  penalty  imposed  by  s.  3,  26  &  27  V.  c.  117,  for  preventing  the 
Medical  Officer  or  Inspector  from  entering  any  "  slaughter-house,  shop, 
building,  market,  or  other  Fku^e,"  extended  to  "every  species  of  prem- 
ises," e.g.  a  yard  (Young  v.  Gattridge,  38  L.  J.  M.  C.  67;  L.  R.  4  Q.  B. 
166).  Note:  s.  118,  P.  H.  Act,  1875,  replaces  that  section,  but  avoids 
question  by  simply  imposing  the  penalty  for  preventing  the  entry  of 
"  any  premises." 

"  Other  Place  " ;   V.  Place. 

"  Licensed  Victualler  or  person  licensed  to  sell  beer, "  &c,  "  or  other 
Person,**  s.  1,  11  &  12  V.  c.  49,  includes  all  the  world  other  than  the 
persons  specified  (Harris  v.  Jenns,  9  C.  B.  N.  S!  152 ;  30  L.  J.  M.  C. 
183).     Cpf  Sandiman  v.  Breaehy  ante^  pp.  1359,  1360. 

By  a  Private  Town  Act  the  Trustees  were  empowered  to  rate  occupiers 
of  all  "shops,  malt-houses,  granaries,  warehouses,  coach-houses,  yards, 
gardens,  garden-ground,  stables,  cellars,  vaults,  wharfs,  and  other  Build- 
ings and  Hereditaments  "  within  certain  limits,  "  meadow  and  pasture^ 
ground  excepted."  This  exception  was  held  to  take  the  words  "other 
hereditaments  "  out  of  the  efusdem  generis  rule,  so  that  the  mains  of  a 
Gas  Company  were  rateable  (JR.  v.  Shrewsbury  Gas  Co,  1  L.  J.  M.  C. 
18;  3  B.  &  Ad.  216:  Va,  as  to  the  value  of  an  exception  in  controlling 
the  construction,  Hotham  v.  Sutton,  15  Ves.  326 :  Alms  :  and  Cp,  i2.  v. 
Manchester  W.  W.  Co,  and  other  cases,  p.  1364,  ante), 

"  Other  Incorporated  Company  "  ;   V,  Company. 

"  Other  Bate  " ;   V.  Carr  v.  Fowle,  cited  Ratb. 
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Vh,  Cork  and  Bandon  Ry  v.  Goode,  22  L.  J.  C.  P.  198;  13  C.  B.  826. 

Note^  that  in  Leicester  v.  Brown  (cited  Building),  the  absence  of 
"  other  "  was  used  by  Pollock,  B. ,  as  a  reason  for  excluding  an  ejusdem 
generis  construction. 

OTHER  CIRCUMSTANCES.  — f:  Circumstances. 

OTHER  CONDITIONS.—  V.  Conditions  as  pbr  Chabteb- 
Pakty. 

OTHER  DAUGHTERS.  —  "  Other  daughters  surviving  ";  V.  Beoh- 
with  V.  Beckwith,  25  W.  R.  282;  36  L.  T.  128. 

OTHER   MANNER T.  Manner. 

OTHER   PARTY.  — r.  Party:  Opposite  Party. 

OTHER   PERSON T.  Other:  Person. 

OTHER  SONS.  —  In  a  gift  to  second,  third,  fourth,  and  all  and 
every  "  other  Sons  "  of  A.,  the  first  son  though  not  mentioned  is  not  ex- 
cluded, but  rather  the  word  "  other,"  *'  ex  vi  termini,  includes  the  first " 
(per  Ld  Brougham,  Langston  v.  Ldngstonj  8  Bligh,  N.  S.  167 ;  2  01. 
&  F.  194,  cited  2  Jarm.  215,  216).  In  Locke  v.  Zhinlop  (39  Ch.  D.  387; 
57  L.  J.  Ch.  1010;  3  Times  Rep.  628),  Stirling,  J.,  held,  on  the  con- 
text, that  *'  other  son  '*  had  reference  to  futurity,  and  included  only  those 
sons  who  should  be  bom  after  his  sons  who  were  in  existence  at  the  date 
of  his  Will ;  and  that  learned  judge  distinguished  Oalley  v.  Barrington 
(2  Bing.  387;  10  Moore,  21).    Cp,  Eldest. 

OTHER  THAN.— "Other  than"  creates  an  Exception  (PTroto^ 
V.  Adams  J  Plowd.  195). 
V.  Besides  :  Property  other  than  land. 

OTHER  THE  ISSUE.  — In  ^%oad  v.  Blake  (41  L.  J.  Ex.  217; 
42  lb.  101 ;  L.  R.  7  Ex.  339;  8  lb.  160),  the  words  (at  the  end  of  a 
series  of  limitations  in  Tail  Special)  "  to  the  use  of  all  and  every  Other 
the  Issue/'  were  read^  not  as  excluding  those  before  mentioned  but 
rather,  as  completing  a  provision  for  all  the  issue  and  as  thus  creating  a 
vested  remainder  in  tail  general. 

OT  HER  TRUSTEE.  —  "  Where  four  Trustees  were  appointed  origin- 
ally, and  the  power  was  to  the  surviving,  or  continuing,  or  other  Trustee, 
to  appoint  new  Trustees,  it  was  held  that  the  survivor  of  the  four  trustees 
who  desired  himself  to  be  discharged,  could,  by  force  of  the  words  'other 
Trustee,'  appoint  four  new  trustees  in  the  place  of  himself  and  three 
others"  (Lewin,  786,  citing  Camoys  v.  Best,  19  Bea.  414). 
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OTHERS  !^    OTHER "Others  and  other  of  them";   V.  Be 

or 
Cha8ton,  50  L.  J.  Ch.  716;  29  W.  R.  778;  45  L.  T.  20. 

"  Others  or  other, "  not  read  as  "  Survivors  or  Survivor  " ;  F.  Ee  ffagen, 

46  L.  J.  Ch.  665.     r.  SuBvivoB. 

OTHERWISE.  —  Speaking  generally,  "  Otherwise  "  when  following 
an  enumeration,  should  receive  an  ejusdem  generis  interpretation  much 
in  the  same  way  as  Otheb.  As  to  this  general  rule  "  no  authority  is 
necessary  "  (per  Cleashy,  B.,  Monck  v.  Hilton,  46  L.  J.  M.  C.  167),  and 
Pollock,  B.,said  (Ih.  168)  "  the  principle  upon  which  this  rule  is  founded 
is  thoroughly  est&hlished."  Fa,  per  Dowse,  B.,  Haren  v.  Arehdale,  12 
L.  R.  Ir.  318.  But  it  is  a  general  rule  which,  in  the  case  of  "  Otherwise," 
is  not  unfrequently  found  inapplicable.  Indeed,  Kussell,  C.  J.,  is  re. 
ported  to  have  said,  "  the  doctrine  of  ejusdem  generis  does  not  apply  to 
the  words  '  or  otherwise '  "  (Sutton  v.  L.  C,  &  D.  By,  12  Times  Rep.  425. 
Va,  per  Jessel,  M.  R.,  Lowther  v.  Bentinck,  p.  1372,  post). 

Vemon^s  Case  (4  Rep.  1  a)  is  the  leading  authority  on  this  word ;  and 
there  it  was  decided  that  the  proviso,  contained  in  s.  9,  Statute  of  Uses, 
27  Hen.  8,  c.  10,  enabling  a  wife  to  take  or  reject  hereditaments  given  to 
her  "  for  term  of  her  life  or  otherwise  injointurej"  extended  to  an  estate 
in  fee  simple ;  but  the  judgment  says,  "  for  nota,  this  word  *  otherwise ' 
is  not  indefinite,  but  '  otherwise  in  jointure  '  "  (4  Rep.  3  b). 

By  8.  1,  Sum  Jur  Act,  1848,  11  &  12  V.  c.  43,  Justices  may  issue  a 
summons  in  cases  where  they  have  authority  to  make  "  any  Order  for  the 
payment  of  any  Money  or  otherwise  " ;  an  Order  for  the  demolition  of  a 
building  under  a  local  Improvement  Act  is  within  these  words  and  must 
therefore  (by  s.  11)  be  made  within  6  months  after  the  completion  of  the 
building  (Morant  v.  Taj/lor,  45  L.  J.  M.  C.  78;  1  Ex.  D.  188;  40  J.  P. 
101).     Vf,  Aeise. 

S.  4,  Vagrancy  Act,  1824,  5  G.  4,  c.  83,  makes  it  an  offence  "  pretend- 
ing or  professing  to  tell  Fobtunes,  or  using  any  subtle  craft  means  or 
device  by  Palmistry  or  otherwise  to  deceive."  "  Reading  this  as  a  whole 
I  should  take  the  word  '  otherwise,'  not  as  limiting  the  earlier  words,  but 
as  enlarging  the  word  <  palmistry,'  and  providing  against  the  professing 
to  tell  fortunes  or  using  craft  means  or  devices  to  deceive,  whether  by 
palmistry  or  by  contrivance  to  deceive  other  than  palmistry,  provided 
they  are  of  the  same  general  character  a^^is  indicated  by  the  earlier  words 
of  the  section  "  (per  Pollock,  B.,  Monck  v.  Hiltonj  46  L.  J.  M.  C.  169). 
Accordingly,  pretended  spiritualism  is  within  the  offence  (Monck  v. 
Hilton,  46  L.  J.  M.  C.  163;  2  Ex.  D.  268  ;  25  W.  R.  373;  41  J.  P.  214). 
But  a  trick  of  legerdemain  is  not  (Johnson  v.  Fenner,  33  J.  P.  740) ;  for, 
"  in  such  a  case  no  peculiar  power  is  pretended,  like  telling  fortunes  or 
palmistry,  to  impose  upon  the  credulous  "  (per  Cleashy,  B.,  in  Monck  v. 
Hilton,  46  L.  J.  M.  C.  167).  Vf  Exp.  A-G.,  41  J.  P.  118:  B.  v.  Mid- 
dlesex Jus.,  lb.  629:  Be  Slade,  36  L.  T.  402. 
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Though  UDder  the  County  Courts  Act,  1867,  30  &  31  V.  c.  142,  s.  7, 
an  action  in  the  High  Court  for  an  amount  exceeding  £50,  hut  reduced 
by  payment  after  action  brought,  could  not  he  remitted  to  the  Co.  Co. 
under  the  words  of  the  section  ''  reduced  by  payment,  an  admitted  set- 
off, or  otherwise  "  (Osborne  v.  Homburg,  45  L.  J.  Ex.  65;  1  Ex.  D.  48; 
24  W.  R.  161:  Walesbi/  v.  Gouldstone,  35  L.  J.  C.  P.  302;  L.  R.  1  C.  P. 
567;  14  W.  R.  899;  14  L.  T.  662:  Foster  v.  Ushexwood,  47  L.  J.  Ex. 
30 ;  3  Ex.  D.  1 ;  37  L.  T.  389 ;  26  W.  R.  91 :  Va,  Co.  Co.  Act,  1888,  s.  65, 
and  thereon  Hodgson  v.  Bell,  59  L.  J.  Q.  B.  231;  24  Q.  B.  D.  525;  38 
W.  R.325;  62  L.  T.  481),  yet,  after  issue  joined,  such  an  action,  how- 
ever subsequently  reduced  below  £50,  could  be  remitted  under  s.  26,  Co. 
Co.  Act,  1856,  19  &  20  V.  c.  108,  because  in  that  section  the  words  are 
"  reduced  by  payment  into  Court,  payment,  an  admitted  set-off,  or  other- 
wise," and  as  "  payment  into  Court "  must  refer  to  something  after 
action  brought,  the  words  "  or  otherwise  "  received  their  natural  meaning 
{Gray  v.  Hopp&r,  36  W.  R.  746 ;  21  Q.  B.  D.  246  ;  57  L.  J. Q. B.  605).  By 
s.  65,  Co.  Co.  Act,  1888,  the  words  are ''  reduced  by  payment,  an  admitted 
set-off,  or  otherwise."     V,  Reduced  by  Payment:  Admitted  Set-off. 

A  Provision  in  a  Private  (Borough)  Improvement  Act  that  nothing 
therein  contained  should  affect  any  right  which  the  Corporation  might 
have  "  under  the  Municipal  Corporation  Acts,  or  otherwise, "  is  not  con- 
fined to  Acts  similar  in  kind  to  the  Municipal  Corporation  Acts,  but 
extends  to  all  Acts  {Taylor  v.  Oldham,  46  L.  J.  Ch.  108;  4  Ch.  D.  395). 
Fa,  on  s.  169,  11  &  12  V.  c.  clxiii.,  Sion  College  v.  London  Corp^  1900, 
2Q.  B.  581;  69  L.  J.  Q.  B.  766. 

''  A  Married  Woman  shall  be  capable  of  entering  into,  and  rendering 
herself  liable  in  respect  of  and  to  the  extent  of  her  Separate  Property 
on,  any  Contract,  and  of  suing  and  being  sued  either  in  Contract  or 
in  Tort,  or  otherwise,  in  all  respects  as  if  she  were  a  Feme  Sole," 
8.  1  (2),  M.  W.  P.  Act,  1882 ;  that  is  not  to  be  read  only  in  connection 
with  the  power  to  contract,  but  has  a  general  application  and  gives  her 
the  power  of  suing,  and  imposes  the  liability  of  being  sued,  just  as 
though  she  were  unmarried,  —  e,g»  she  may  be  sued  by  an  exor  to  refund 
assets  paid  to  her  in  ignorance  of  a  debt  which  afterwards  the  exor  is 
called  on  to  pay  and  which  if  known  would  have  been  paid  out  of  such 
assets  {Re  Kershaw,  60  L.  J.  Ch.  9;  45  Ch.  D.  320;  63  L.  T.  203;  39 
W.  R.  23). 

"  A  Power  to  Appoint,  '  by  Will  or  otherwise, '  of  course,  authorizes  an 
appointment  by  Deed  "  (Sug.  Pow.  211,  citing  Irwin  v.  Farrer,  19  Ves. 
86:    Van  v.  Bamett,  lb.  110). 

A  Condition  of  Sale  empowered  a  vendor  to  vacate  the  sale  if  any 
Objection  were  made  "  as  to  the  abstract  of  title,  or  the  evidence  thereof, 
or  the  conveyance,  or  as  to  compensation,  or  indemnity,  or  otherwise  "; 
and  Westbury,  C,  held  that  the  word  "  otherwise  "  would  comprehend 
all  other  subjects  as  to  which  there  might  be  an  objection  or  a  claim 
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made  by  the  purchaser  (Cordinglei/  v.  Cheesebrough^  31  L.  J.  Ch.  621; 
3  Gii5E.  496;  4  D.  G.  F.  &  J.  379:  Vf,  jdgmt  of  Eaher,  M.  K.,  Be  Terry 
to  White,  m  L.  J.  Ch.  347;  32  Ch.  D.  14;  34  W.  E.  379). 

So,  in  the  ordinary  Power  to  Trustees  to  apply  capital  in  or  towards 
"the  advancement,  or  preferment,  or  otherwise  for  the  benefit"  of  a 
person,  the  words  italicised  are  not  restricted  by  **  advancement "  or 
"preferment"  {V.  Advancement:  Lowtlier  v.  Bentincky  44  L.  J.  Ch. 
197 ;  L.  R.  19  Eq.  167 :  in  the  Jessel,  M.  R.,  said,  "  When  I  find  the 
words  '  or  otherwise,'  I  am  bound  to  say  I  don't  know  what  is  eftisdent 
generis  "),  So,  a  direction  to  make  Deductions,  from  the  income  of  a 
tenant  for  life,  for  all  ordinary  outgoings  for  "  taxes,  or  otherwise/'  was 
held  to  include  cost  of  drainage  works  under  s.  73,  18  &  19  V.  c  120 
(Be  Crawley,  64  L.  J.  Ch.  652;  28  Ch.  D.  431). 

A  Lessee's  covenant  to  pay  expenses  of  "  reparation,  pulling  down,  re- 
building, or  raising,  or  in  or  about  any  drainage  or  sewerage,  or  other- 
wise By  Virtue  of  any  Act  of  Parliament,"  includes  structural  works 
under  the  Factory  and  Workshop  Act  (Arding  v.  Boonomic  Printing  Co.j 
79  L.  T.  622). 

A  Gift  of  Real  Estate,  to  hold  "/or  eoer,  or  otherwise,"  according  to 
the  respective  natures  and  tenures  thereof;  held  to  include  leaseholds  for 
years  (Swift  v.  Swift,  29  L.  J.  Ch.  121 ;  1  D.  G.  F.  &  J.  160). 

Where  a  party  to  an  Action  has  to  satisfy  the  Court  of  any  matter  "  by 
Affidavit,  or  otherwise,"  that  means,  by  affidavit  or  any  other  sufficient 
means  (Shelford  v.  Louth  By,  4  Ex.  D.  317;  28  W.  R.  407). 

An  Admission  "  either  on  the  Pleadings,  or  otherwise,"  R.  6,  Ord. 
32,  R.  S.  C,  may  be  in  an  affidavit  {Freeman  v.  Cox,  47  L.  J.  Ch.  660; 
8Ch.  D.  148:  Porrett  v.  WhUe,  55  L.  J.  Ch.  79;  31  Ch.  D.  52:  Lau- 
dergan  v.  Feast,  55  L.  J.  Ch.  505;  54  L.  T.  369),  or  in  a  letter  before 
action  {Hampden  v.  WaUis,5^1..  J.  Ch.  1175;  27  Ch.  D.  261;  32  W.  R. 
977),  "Jessel,  M.  R.,  used  to  say  that  one  admission  is  as  good  as 
another"  (per  Chitty,  J.,  lb,);  it  ma}' even  be  oral  {Be  Beeny,  1894, 

1  Ch.  499;  63  L.  J.  Ch.  312;  70  L.  T.  160;  42  W.  R.  377). 

Though  an  Indictment  will  not  lie  for  an  offence  newly  created  by 
statute  where  another  method  of  prosecution  is  appointed,  yet  if  the 
statute  gives  a  recovery  by  Action  of  Debt,  Bill,  Plaint,  Information, 
'  or  otherwise,'  it  authorizes  a  proceeding  by  way  of  Indictment "  (Dwar. 
673). 

A  Bill  of  Lading  which  exonerates  the  ship-owner  from  the  negligence 
of  his  servants  "  in  Navigating  the  sliip,  or  otherwise,"  means,  that  the 
ship-owner  is  not  to  be  responsible,  "  whether  the  negligence  be  in  navi- 
gating the  ship  or  not "  (per  Rigby,  L.  J.,  Ba^rselman  v.  Bailey,  1896, 

2  Q.  B.301;  64  L.  J.  Q.  B.  707;  72  L.  T.  677;  43  W.  R.  593,  in  who  was 
discussed,  Norman  v.  Binnington,  59  L.  J.  Q.  B.  490;  25  Q.  B.  D.  476; 
38  W.  R.  702;  63  L.  T.  109).  But  where  a  Bill  of  Lading  exonerated 
the  ship-owners  from  claims  arising  from  "  Defects  latent  on  beginning  of 
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voyage,  or  otherwise  " ;  held,  that  that  did  not  cover  a  patent  defect  in 
ventilation  nor  the  consequent  damage  (Waikato  v.  2few  Zealand  Ship" 
ping  Co,  1899,  1  Q.  B.  56;  68  L.  J.  Q.  B.  1;  8  A«p.  442 ;  3  Com.  Ca. 
109;  79  L.  T.  326). 

"Dividends,  Profits,  or  otherwise,"  s.  38  (7),  Comp  Act,  1862;  F. 
JBe  Leicester  Racecourse  Co,  55  L.  J.  Ch.  206;  30  Ch.  D.  629 ;  53  L.  T. 
340;  34  W.  R.  14. 

Threat  hj  "  Circulars,  Advertisements,  or  otherwise, "  s.  32,  Patents, 
Designs,  and  Trade-Marks  Act,  1883,  has  a  general  interpretation  (Drif- 
field &  East  Riding  Linseed  Co  v.  Waterloo  Mills  Co,  31  Ch.  D.  638; 
65  L.  J.  Ch.  391 ;  54  L.  T.  210 ;  34  W.  R.  360 :  Skinner  v.  Shew,  1893, 

I  Ch.  413;  62  L.  J.  Ch.  196).     Vf,  Circular. 
On  the  other  hand :  — 

Where  a  Settlement  recited  a  Will  under  which  A.  was  entitled  to  an 
interest  in  certain  funds,  and  then  settled  all  the  share  and  interest  of 
A.  in  those  funds  "  to  which  she  is  now,  or  may  become,  entitled  by 
accruer,  survivorship,  or  otherwise  " ;  held,  that  the  share  in  the  same 
funds  to  which  A.  afterwards  became  entitled  by  a  subsequent  Will  of 
another  person  was  not  comprised  in  the  Settlement  (Parkinson  v.  Dash- 
wood,  30  Bea.  49;  9  W.  R.  493;  4  L.  T.  41). 

The  provision  in  the  Wills  Act,  1837,  for  revoking  a  Will  by  "  burn- 
ing, tearing,  or  otherwise  destroying  "  it,  the  words  italicised  have  to  be 
read  as  eQusdem  generis  with  "  burning,  tearing  " ;  V,  Destroy. 

So,  the  phrase  in  s.  53,  Towns  Improvement  Clauses  Act,  1847, 10  & 

II  V.  c.  34,  relating  to  streets  not  theretofore  paved  and  flagged,  "  or 
otherwise  made  good, "  refers  to  a  process  ejusdem,  generis  with  paving 
and  flagging;  i.e.  otherwise  made  into  an  artificial  road  in  a  manner 
similar  to  that  in  which  a  road  is  made  by  paving  and  flagging  (per 
Brett,  M.R.,  Portsmouth  v.  Smith,  53  L.  J.  Q.  B.  92;  13  Q.  B.  D.  184; 
in  H.  L.,  54  L.  J.  Q.  B.  473 ;  10  App.  Ca.  364). 

V.  Gut. 

So,  the  phrase  "  otherwise  engaged  in  Manual  Lahour, "  s.  10,  Em- 
ployers and  Workmen  Act,  1875,  38  &  39  V.  c.  90,  following,  as  it 
immediately  does,  an  enumeration  of  employments  exclusively  manual, 
embraces  only  "  people  who  are  ordinarily  known  in  the  English  lan- 
guage as  working  people  who  exercise  manual  labour  "  (per  Brett,  L.  J.), 
and  does  not  include  an  omnibus  conductor  (Morgan  v.  London  Gen. 
Omnibus  Co,  53  L.  J.  Q.  B.  352;  13  Q.  B.  D.  832:  Va,  per  Smith,  J., 
Cook  V.  N.  Metrop  Tramways,  18  Q.  B.  D.  684). 

So,  the  requirement,  s.  25,  Comp  Act,  1867,  that  shares  in  a  Co  must 
be  paid  for  In  Cash  unless  "  otherwise  determined  by  a  Contract  duly 
made  In  Writing,"  means,  that  a  consideration  other  than  cash  may  be 
accepted,  but  did  not  enable  a  Co  to  issue  shares  at  a  Discount  (Ooregum 
Co  V.  Roper,  1892,  A.  C.  126;  61  L.  J.  Ch.  337;  66  L.  T.  427;  41  W.  R. 
90 :  Welton  v.  Saffery,  66  L.  J.  Ch.  362 ;  1897,  A.  C.  299 ;  76  L.  T.  606 : 
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Be  Eddystone  Marine  Insrce,  1893,  3  Ch.  9;  62  L.  J.  Ch.  742),  even 
though  they  were  taken  with  Debentures  {Re  Railway  Time  Tables  Co^ 
62  L.  J.  Ch.  935) ;  and  the  ruling  also  applied  as  between  the  share- 
holders inter  se  (lb.) :  but  the  Court  would  not  weigh-up  such  other  con- 
sideration, if  real  and  not  illusory  (Re  Theatrical  Tntstf  1895,  1  Ch. 
771;  64  L.  J.  Ch.  488;  72  L.  T.  461;  43  W.  R.  553:  Re  Common  Pe- 
troleum Engine  Co,  1895,  2  Ch.  759 ;  65  L.  J.  Ch.  76:  Re  Wragg,  1897, 
1  Ch.  796;  66  L.  J.  Ch.  419;  76  L.  T.  397;  45  W.  R.  557:  Larocque  v. 
Beaucheminj  cited  In  Cash).  Note:  the  section  is  repealed  by  s.  33, 
Comp  Act,  1900,  and  is  replaced  by  s.  7  thereof. 

Compliance  with  the  Forest  of  Dean  Rules  may  be  enforced  by  "  In- 
junction, ...  or  otherwise,"  s.  29, 1  &  2  V.  c.  43;  words  which  "  prob- 
ably mean  that  if  an  injunction  to  restrain  be  not  the  proper  remedy,  a 
mandatory  order  may  be  made.  In  other  words,  they  refer  rather  to  pre- 
vention than  to  damages  "  (per  Selborne,  C,  Brain  v.  Thomas,  50  L.  J. 
Ex.  664:  Va,  per  Bramwell,  B.,  Ross  v.  Frice,  45  L.  J.  Ex.  777;  1  Ex. 
D.  269). 

The  direction  in  the  Act,  which  is  the  foundation  of  the  modem  Poor 
Law  (43  Eliz.  c.  2),  that  the  Poor  Rate  is  to  be  raised  "  weekly  or  others 
wise,"  means,  "  that  it  is  to  be  raised,  at  the  outside,  annually  "  (per 
Esher,  M.  R.,  R.  v.  Christopherson,  55  L.  J.  M.  C.  5;  16  Q.  B.  D.  7; 
53  L.  T.  804;  34  W.  R.  86;  50  J.  P.  212). 

Perhaps  one  of  the  most  instructive  decisions  as  to  the  meanings  of 
"  Otherwise  "  is  that  of  Cave,  J.,  in  Exp.  Tidswell  (56  L.  J.  Q.  B.  548; 
57  L.  T.  416;  35  W.  R.  669),  wherein  he  analysed  the  use  of  the  word  in 
several  of  the  sections  of  the  M.  W.  P.  Act,  1882,  and  as  a  result  held 
that  in  s.  3  a  loan  from  a  wife  to  her  husband  for  the  purpose  "  of  any 
trade  or  business,  carried  on  by  him  or  otherwise,*'  means,  trade  or  busi- 
ness carried  on  by  himself,  or  otherwise  in  partnership  with  others,  or  as 
agent,  &c,  and  that  therefore  a  wife  is  entitled  to  prove  in  competition 
with  the  general  creditors  of  her  husband  for  a  loan  advanced  for  private 
purposes  wholly  unconnected  with  trade  or  business.  That  case  was  fol- 
lowed in  Macintosh  v.  Fogose  (1895,  1  Ch.  505;  64  L.  J.  Ch.  274;  72 
L.  T.  251),  notwithstanding  the  dictum  to  the  contrary  in  Alexander  y. 
Bumhill  (24  L.  R.  Ir.  511),  and  the  reading  of  Cave,  J.,  having,  on  a  re- 
view of  the  cases,  received  the  approval  of  the  Court  of  Appeal  (Re  Clark, 
1898,  2  Q.  B.  330;  67  L.  J.  Q.  B.  759),  it  will,  probably,  be  accepted  as 
the  true  reading. 

"  Otherwise  than  under  this  Act ";  F.  Tenant,  towards  end. 

"  Or  as  she  shall  otherwise  direct " ;  K  Dibect. 

"  Except  where  otherwise  provided  " ;  F.  Except. 

"  Not  otherwise  " ;  F.  Distress. 

OTTER F.  Bitch. 

"  Otter  lath  or  jack,"  quk  the  Salmon  Fishery  Acts,  means  and  incIudeSi 
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**  any  small  boat  or  vessel,  board,  or  stick,  used  for  the  purpose  of  run- 
ning out  baits  (artificial,  or  otherwise)  across  any  portion  of  any  lake  or 
river,  and  whether  used  with  a  hand-line  or  as  auxiliary  to  a  rod  and 
line  or  in  any  other  way  "  (s.  4,  36  <&  37  V.  c.  71). 

Fishing  with  an  "  Otter,"  s,  40,  Fisheries  (Ir)  Act,  1860,  13  &  14  V. 
c.  88,  connotes  a  fishing  implement  of  that  name,  not  the  animal  (Alton 
V.  Farker^  30  L.  R.  Ir.  87). 

OUQHT.  —  Contract  "  which,  according  to  the  Terms  thereof,  ought 
to  be  performed  Within  the  Jurisdiction,"  R.  1  e,  Ord.  11,  R.  S.C., 
means,  a  Contract  some  part  of  which  ''  was,  by  its  terms,  bound  "  to  be 
so  performed  (per  Ld  Herschell,  Comber  v.  Leyland,  cited  Remit  :  Vf, 
BeUy.  Antwerp,  &e.  Line,  1891,  1  Q.  B.  103;  60  L.  J.  Q.  B.  270;  64 
L.  T.  276;  39  W.  R.  84).     Vf,  Ann.  Pr. 

**  Ought  fairly  to  be  excused,"  s.  3,  Judicial  Trustees  Act,  1896 ;  V. 
Reasonably. 

Inquiries  and  Inspections  which  "  ought  reasonably  "  to  be  made  by  a 
Purchaser  to  prevent  him  from  being  affected  by  Constructive  Notice, 
8.  3  (1),  Conv  Act,  1882,  mean,  such  as  "  ought "  to  be  made  "  as  a  mat- 
ter of  prudence,  having  regard  to  what  is  usually  done  by  men  of  business 
under  similar  circumstances "  (per  Lindley,  L.  J.,  Bailey  v.  Barnes^ 
1894,  1  Ch.  35;  63  L.  J.  Ch.  77;  69  L.  T.  542;  42  W.  R.  66). 

OUNCE.  —  An  Ounce  Avoirdupois,  is  ^th  of  an  Imperial  Standard 
Pound  (s.  14,  41  &  42  V.  c.  49) :  an  Ounce  Troy,  is  480  grains  (lb.),  i.e. 
there  are  14  ounces  and  ^ths  of  an  ounce  Troy  to  a  Pound. 

OUR. — "Our  Children,"  means,  the  children  of  us  two;  a  bequest 
"  to  my  wife  "  for  life,  remainder  to  "  our  children,"  will  not  operate  in 
favour  of  the  wife's  children  by  a  former  marriage,  even  though  she  has 
had  no  children  by  the  testator  (Re  Baynham,  7  Times  Rep.  587). 

OUSTER.  — "  'Ouster  or  Dispossession,'  is  a  wrong  or  injury  that 
carries  with  it  the  amotion  of  Possession :  for  thereby  the  wrong-doer  gets 
into  the  actual  occupation  of  the  land  or  hereditament,  and  obliges  him 
that  hath  a  right  to  seek  his  legal  remedy  in  order  to  gain  possession  and 
damages  for  the  injury  sustained  "  (3  Bl.  Com.  167) ;  Ouster  is  effected 
by  Abatement,  Intrusion,  Disseisin,  Discontinuance,  or  Deforce- 
ment (lb.). 

OUT  AT  INTEREST.  — A  bequest  of  money  "Out  at  Interest" 
is  not  Specific  {Mytton  y.  Mytton^  cited  Sum). 

OUT  OF.  —  Where  a  testator  directed  his  legatees  to  contribute  to 
A.  a  percentage  "  out  of  their  legacies,"  Komilly,  M.  B.,  said,  "  I  doubt 
whether  the  testator  intended  by  the  words  <  out  of '  to  point  to  any 
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particular  description  of  legatees  who  were  to  contribute  "  (  Ward  y.  Gret/, 
29  L.  J.  Ch.  75:  26  Bea.  486). 

Where  certain  of  a  testator^s  liabilities  are  directed  to  be  paid  by  a 
Tenant  for  Life  under  the  Will  "  out  of  "  a  separate  benefit  thereby  given 
to  him,  he  is  only  liable  to  the  extent  of  that  benefit,  and  any  excess  of 
such  liabilities  will  have  to  bo  borne  by  the  residuary  estate  (Ee  Cleve^ 
land,  1894,  1  Ch.  164;  63  L.  J.  Ch.  115).     Vf,  Out  of  the  Rents. 

So,  where  there  is  a  Contract  to  pay  a  stated  sum  (part  of  a  larger 
agreed  sum)  "  out  of  the  First  Moneys  "  the  payer  may  receive  from  A., 
and  the  other  part  of  that  larger  sum  out  of  "  any  Further  Moneys  "  he 
may  receive  from  A.,  and  the  payer  receives  in  one  sum  from  A.  much  more 
than  enough  to  pay  the  stated  sum  and  receives  nothing  afterwards,  he  is 
only  liable  to  pay  the  stated  sum,  for  he  has  received  no  ''further 
moneys  "  "  out  of  "  which  the  other  part  of  the  agreed  sum  is  payable 
(Cochrane  v.  Green,  9  C.  B.  N.  S.  448;  30  L.  J.  C.  P.  97). 

Where,  for  valuable  consideration,  a  draft  or  order  is  given  which  is 
made  payable  "  out  of  "  a  particular  fund,  that  amounts  to  an  Equitable 
Assignment  of  so  much  of  such  fund  as  will  satisfy  the  draft  or  order 
(Bow  V.  Dawson,  1  Ves.  sen.  331 ;  1  White  &  Tudor,  93 :  Rodvok  v.  Oan- 
deU,  1  D.  Q.  M.  &  G.  763:  V.  Be  Sheward,  1893,  3  Ch.  602,  507) ;  on 
the  other  hand,  words  of  similar  import,  in  a  Life  Policy,  will  not,  neces- 
sarily, create  a  Charge  (Be  International  Life  Assrce,  Melver^s  Claim, 
5  Ch.  424). 

F.  Into. 

OUT  OF  LAND. — **  Money  charged  upon,  or  payable  out  of, 
Land,"  s.  42,  3  &  4  W.  4,  c.  27;  V.  Charged  upon. 

OUT  OF  SETTLEMENT.  —  F.  Not  Settled:  Unsettled 
Estate. 

OUT  OF  THE  BUSINESS.— A  provision  in  Partnership  Ar- 
ticles that  moneys  that  might  be  due  to  a  retiring  partner  shall  be  paid 
"  out  of  the  Business  by  the  continuing  or  surviving  partners  "  by  annual 
instalments,  does  not  mean  that  the  source  of  such  payment  is  to  be  re- 
stricted to  the  Business  from  time  to  time  carried  on  by  such  continu- 
ing or  surviving  partners,  but  means  that  such  moneys  are  to  be  paid  by 
such  partners  as  partners  and  becomes  a  personal  obligation  on  them 
(Beresford  v.  Browning,  46  L.  J.  Ch.  36;  1  Ch.  D.  30).  "The  word 
'Business'  there,  is  evidently  the  Capital"  (per  Jessel,  M.  B.,  Ih,). 

V.  Business  :  Out  op  the  Profits. 

OUT   OF  THE    EMPLOYMENT "  Arising  out  of  a»i(l  in  the 

Course  of  the  Employment,"  8.  1  (1)  Workmen's  Comp  Act,  1897 ;  F. 
Employment. 

OUT  OF  THE   ESTATE F.  Estate. 
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OUT  OF  THE  PROFITS.  —  An  agreement  to  pay  an  annual 
sum  "  out  of  the  Profits  "  of  a  business,  refers  to  net  profits  (per  Parke,  B., 
Bond  V.  FUtard,  3  M.  &  W.  357;  7  L.  J.  Ex.  78). 

F.  Pbofits. 

OUT   OF  THE   REALM. —F.  Realm. 

OUT  OF  THE  RENTS.-- A  devise  of  an  Annuity  for  life  to  be 
paid  "  out  of  Bents  and  Profits  "  which  prove  insufficient  to  keep 
down  the  Annuity,  does  not  entitle  the  annuitant  to  a  continuing  charge 
upon  the  rents  and  profits  after  his  death  until  the  arrears  are  satisfied, 
but  only  to  the  rents  and  profits  during  his  life  (  WormaM  v.  Muzeenj  50 
L.  J.  Ch.  776 :  Stelfox  v.  Sugd&Oj  Johns.  234 :  on  thlcv,  Bell  v.  Bell,  Ir. 
Rep.  6  Eq.  239).     Vf,  Be  Forster,  Ir.  Rep.  4  Eq.  152:  Out  of. 

OUT   OF  THE   RESIDUE.  —  Bequest  by  Will  "  out  of  the  Resi- 

DUE  "  and  a  like  bequest  by  Codicil,  were  ordered  to  abate  pari  passu, 
there  being  a  deficiency  (Eavestaffv,  Austin,  19  Bea.  591). 

OUTCRY.  —  Sale  "  by  Outcry,"  &c  s.  7,  50  G.  3,  c.  41;  F.  Allen  v. 
Sparkhall,  1  B.  <&  Aid.  100. 
Cp,  Hub  and  Cry. 

OUTER.— F.  External  Parts. 

OUTER  DOOR.  — The  "Outer  Door"  which  must  not  be  broken 
for  a  Distress  for  rent,  is  the  door  which  protects  the  building  to  be  en- 
tered, whether  such  building  be  within  the  Curtilage  of  a  larger  prem- 
ises or  not  (American  Must  Co  v.  Hendry,  68  L.  T.  742 ;  62  L.  J.  Q.  B. 
388) ;  but  in  executing  a  fi.  fa,  the  Officer  may  break  open  the  Outer 
Door  of  any  building  which  is  not  a  Dwelling-house  (Fenton  v.  Browne, 
1  Keble,  698;  Sid.  186:  Hodder  v.  WUliams,  1895,  2  Q.  B.  663;  66 
L.  J.  Q.  B.  70;  73  L.  T.  394 ;  44  W.  R.  98). 

OUTFANQTHEEFE.  — "  «Outfangtheefe,'  that  is,  that  theeves  or 
felons  of  your  Land  or  Fee,  out  of  your  land  or  fee,  taken  with  felony 
or  stealingi  shall  be  brought  backe  to  your  Court,  and  there  judged  " 
(Termes  de  la  Ley :   Vf,  Cowel).     Cp,  Infangtheefe. 

OUTFIT.  —  "•Outfit,'  is,  correctly  speaking,  that  portion  of  the 
ship's  furniture  or  apparel  which  ordinarily  perishes,  or  is  consumed  in 
the  course  of  her  voyage,  as  provisions  for  the  crew,  spare  ropes,  and  the 
like  "  (Lowndes  on  Insurance,  2  ed.,  11).     F.  Disbursements  :  Ship. 

"  <  Outfit '  (in  a  fishing  voyage)  differs  materially  from  what  is  com- 
prehended under  the  term  <  Goods ' "  (per  EUenborough,  C.  J.,  Hill  v. 
Fattm,  8  East,  375). 

OUTFITTER.  — F.  Ladies'  Outfitter. 

YOL.  II.  87 
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OUTQOINQ.  —  "  The  precise  meaning  of  *  Outgoing  '  may  be  open 
to  doubt;  but  it  is  certainly  a  large  word,  and  may  fairly  comprehend 
Rates  and  Taxes  "  (per  Patteson,  J.,  E.  v.  Shaw,  12  Q.  B.  427;  17  L.  J. 
M.  G.  137),  e.g.  a  statutory  annual  sum  to  a  Rector  in  lieu  of  Tithes  to 
be  paid  clear  of  "  Outgoings,"  is  not  rateable  to  the  Poor  (S,  C) ;  a  like 
result  was  reached  where  the  words  were  "  free  and  clear  of  all  Rates 
Taxes  and  Deductions  whatsoever  "  (Chatfleld  v.  Euston,  3  B.  &  C.  863). 
Cp,  Mitchell  v.  Fordhartij  cited  Deduction,  towards  end:  E.  v.  L<icy^ 
cited  Clear. 

The  word  "  Outgoings, "  in  a  Covenant  to  bear  burdens,  "  is  of  the 
largest  possible  signification  "  (per  Brett,  L.  J.,  Budd  v.  Marshall^  50 
L.  J.  Q.  B.  26)  ;  but  at  the  same  page,  Bramwell,  L.  J.,  speaks  of  the 
word  as  "  an  awkward  one  ";  **  but  the  word  <  Outgoings '  is  certainly  as 
strong  as  Duties  "  (per  Grove,  J.,  Aldridge  v.  Femey  65  L.  J.  Q.  B.  588; 
17  Q.  B.  D.  212:  Ta,  TiMsy.  Wynne,  inf).  "  «An  Outgoing'  means 
something  that  has  gone  out,  an  expense  that  some  one  has  been  at  "  (per 
Bramwell,  B.,  Crosse  y.  Eaw,  43  L.  J.  £x.  144;  L.  R.  9  Ex.  209;  23 
W.  R.  6);  and  it  was  accordingly  held  in  that  case  that  the  expense  of 
sanitating  a  house,  under  s.  10,  Sanitary  Act,  1866,  29  &  30  Y.  c.  90,  was 
an  outgoing  within  a  lessee's  covenant  to  pay  "  taxes,  rates,  assessments, 
and  outgoings  " :  Fa,  Ee  Bettingham^  9  Times  Rep.  48.  So,  the  expenses 
of  street  paving  under  the  Metrop  Man.  Acts  are  within  a  lessee's  cove- 
nant to  pay  '^  outgoings  of  every  description  for  the  time  being  payable 
either  by  the  landlord  or  tenant "  in  respect  of  the  premises  {Aldridge  v. 
Feme,  56  L.  J.  Q.  B.  687;  17  Q.  B.  D.  212;  34  W.  R.  578,  in  whc.  Hill 
V.  Edward,  W.  N.  (85)  32;  1  Times  Rep.  253,  was  doubted,  but  thlc 
was  approved  by  Russell,  C.  J.,  in  Arding  v.  Economic  Printing  Co,  79 
L.  T.  421).    Va,  Batchelor  y.  Bigger,  60  L.  T.  416:  Antil  v.  Godwin, 

63  J.  P.  441;  15  Times  Rep.  462.     Cj>,  Burden:  Imposition:  "Net 
Rent,"  sub  Net:  Taxes. 

So,  under  an  agreement  for  a  lease  at  a  rent  "  free  of  all  Outgoings,'' 
the  tenant  has  to  pay  land  tax  and  tithe  rent-charge,  and  the  landlord  is 
entitled  to  have  a  covenant  to  that  effect  inserted  in  the  lease  (Parish  v. 
Sleeman,  1  D.  G.  F.  &  J.  326;  29  L.  J.  Ch.  96;  1  L.  T.  506;  8  W.  R. 
166;  6  Jur,  N.  S.  386.  Vf,  Taxes:  Scot);  seeus,  qui  Tithe  Rent 
Charge,  if  the  agreement  only  extends  to  "  taxes  and  assessments  " 
(Jeffrey  v.  Neale,  cited  Assessment).  Note\  a  Landlord  cannot  now 
contract  himself  out  of  his  liability  to  pay  Tithe  Rent  Charge  (s.  1  (1), 

64  V.  c.  8). 

Semble,  a  general  agreement  by  a  Tenant  to  pay  "  all  Outgoings  "  is 
not  an  "  Agreement  to  the  contrary  "  of  a  statute  imposing  the  Rates 
upon  the  Landlord  (MUe  End  Old  Town  v.  WhUby,  78  L.  T.  80). 

A  paving  assessment  under  the  Manchester  General  Improvement  Act, 
1851,  is  an  "  Outgoing  "  within  a  V.  &  P.  Contract  for  Sale  of  a  House 
which  provides  that "  all  rents,  rates,  taxes,  and  outgoings,  shall  be  re- 
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ceived  and  discharged  by  the  vendor  up  to  the  time  of  Completion  " 
{Midgley  v.  Coppock,  4  Ex.  D.  309;  48  L.  J.  Q.  B.  674 ;  28  W.  R.  161). 
So  also  is  a  liability  for  works  done  by  a  Local  Board  and  chargeable  on 
an  owner  by  virtue  of  at.  150,  257,  P.  H.  Act,  1875,  although  the  assess- 
ment by  the  Board  may  not  be  made  until  after  the  date  fixed  for  com- 
pleting the  contract  for  sale  {Re  Furtado  and  Jeffries,  27  S.  J.  466; 
Secus,  of  expenses  of  paving  under  s.  77,  Metrop  Man.  Act,  1862,  under 
vendor's  implied  covenant  {Egg  v.  Bl^yneyy  21  Q.  B.  D.  107).  But 
where,  in  a  Deed  of  Gift,  the  tenant  for  life  was  to  pay  all  "  Outgoings  " 
during  his  life  ;  held,  that  that  word  did  not  comprise  expenses  of  making 
up  a  road  abutting  on  the  premises  comprised  in  the  deed,  which  work 
had  been  done  by  a  Local  Board  in  the  lifetime'  of  the  tenant  for  life  and 
on  his  non-compliance  with  their  notice,  but  which  expenses  had  not  been 
assessed  by  the  Local  Bd  until  after  his  death  {Re  Boor,  58  L.  J.  Ch. 
285:  40  Ch.  D.  572;  60  L.  T.  412:  Vh,  Re  BeUesworth  and  Richer,  bl 
L.  J.  Ch.  749;  37  Ch.  D.  535;  36  W.  R.  544). 

Reasoning  on  those  cases  and  on  R.  v.  Swindon  (48  L.  J.  M.  C.  119; 
4  Q.  B.  D.  305;  27  W.  R.  732 ;  43  J.  P.  431)  it  has  been  urged  (36  S.  J. 
782)  that  in  Conditions  of  Sale,  in  a  V.  &  P.  contract,  "  Outgoings  to 
be  cleared  by  the  Vendor  "  will  not  include  the  cost  of  works  done  by  a 
Local  Bd  unless  such  works  are  completed  by  the  day  fixed  for  Comple- 
tion of  the  purchase ;  but  the  contrary  has  since  been  held  as  regards 
works  the  liability  for  which  has  been  incurred  before  the  day  for  Com- 
pletion {Tubhs  V.  Wynne,  1897,  1  Q.  B.  78;  66  L.  J.  Q.  B.  116) ;  if, 
however,  the  Notice  to  do  such  works  comes  after  the  day  for  Completion 
and  after  the  acceptance  of  Title  though  before  actual  Completion,  the 
Outgoing  will  be  on  the  Purchaser  {Barsht  v.  Tagg,  1900,  1  Ch.  231 ; 
69  L.  J.  Ch.  91 ;  81  L.  T.  777 ;  48  W.  R.  220).  In  Stock  v.  Meakin 
(1899,  2  Ch.  496;  68  L.  J.  Ch.  612  ;  81  L.  T.  80;  48  W.  R.  6;  63  J.  P. 
647;  a£fd  1900,  1  Ch.  683 ;  69  L.  J.  Ch.  401;  82  L.  T.  248;  48  W.  R. 
420),  the  Outgoing  was  on  the  Vendor,  because  the  works  had  been  com- 
pleted before  the  date  of  the  contract,  on  which  reason  V.  Re  Waterhouae, 
44  S.  J.  645.     Vf,  Re  Leyland  and  Taylor,  cited  Error. 

"  All  Rates  and  Outgoings  to  be  adjusted  as  usual,"  means,  "  Outgoings 
which  would  enure  to  the  benefit  of  the  Purchaser  "  {Country  Estates  Co 
V.  Graves,  1895,  A.  C.  113;  64  L.  J.  P.  C.  44;  72  L.  T.  31);  therefore, 
a  Land  Tax  (in  Victoria)  on  owners  of  640  acres  and  upwards,  was  not 
apportionable  on  a  Purchaser  buying  less  than  that  quantity  which  was 
part  of  an  estate  of  more  than  that  quantity  {S.  C). 

On  a  Sale  of  Leaseholds  in  which  all  "  Outgoings  "  are  to  be  cleared 
by  the  Vendor  to  date  of  Completion,  the  Vendor  must  pay  a  proportionate 
part  of  the  rent  reserved  by  the  lease  under  which  the  premises  are  held 
{Lawes  v.  Gibson,  36  L.  J.  Ch.  148;  L.  R.  1  Eq.  135;  13  L.  T.  316; 
14  W.  R.  25). 

A  Bequest  of  Leaseholds  "  free  of  all  Outgoings  and  payments,  except 
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the  annual  and  other  rent  '*  payable  in  respect  of  it,  means,  that  the  tes- 
tator's estate  must  pay  the  rent,  taxes,  and  other  payments,  in  respect  of 
the  property  up  to  his  death ;  and  after  that  time  the  legatee  takes,  the 
property  subject  to  the  rents  and  the  liability  t9 perform  the  covenants 
(Be  Taber,  Arnold  y.  Kay  ess,  51  L.  J.  Ch.  721;  46  L.  T.  805;  30  W.  R. 
883). 

Where  a  Tenant  for  Life  of  Leaseholds  has  to  pay  "  all  Incidental 
Expenses  and  Outgoings'';  that  would  include  re-constructing  the 
drainage,  unless  it  be  an  Improvement  under  the  S.  L.  Acts  {Re  Thomas^ 
cited  Improvement,  p.  922). 

Bequest  to  Tenant  for  Life  of  Abreabs  of  Rent  and  proportionate 
part  of  rents  up  to  testator's  death,  but  so  that  all  unpaid  "  Outgoings 
properly  chargeable  against "  such  Arrears,  &c,  shall  be  paid  thereout, 
includes,  in  such  proviso,  ''  all  such  expenses  due  and  remaining  unpaid 
at  the  testator's  death  as  in  the  ordinary  course  of  management,  as  carried 
on  by  him,  would,  at  the  time  of  his  death,  come  into  charge  against 
such  Arrears,"  e,g,  repairs  and  agent's  remuneration,  as  well  as  rates 
taxes  and  tithes  {Re  Cleveland^  1894,  1  Ch.  164;  63  L.  J.  Ch.  115;  69 
L.  T.  807).  "By  an  *  Outgoing 'is  generally  meant,  some  payment 
which  must  be  made  to  secure  the  Income "  (per  Lindley,  L.  J.,  Re 
Bennett,  65  L.  J.  Ch.  424;  1896,  1  Ch.  778). 

A  bequest  "  Clear  of  Taxes  and  Outgoings,"  exonerates  from  Legacy 
Duty  (ZrOMcA  V.  Peters,  1  My,  &  K.  489;  3  L.  J.  Ch.  167):  "to  deny 
that  the  Legacy  Duty  is  an  Outgoing  surely  seems  strong,  especially  in 
reading  a  Will ;  but  to  doubt  that  it  is  a  Tax  appears  really  a  subtlety 
that  passes  all  understanding  "  (per  Brougham,  C,  lb,), 

V,  Charges:  Current:  Deduction:  Necessary:  Ordinary  Out- 
goings :  Outlay  :  Working  Expenses. 

OUTGOING  ALDERMAN.  — An  "Outgoing  Alderman"  within 
s.  60  (3),  Mun  Corp  Act,  1882,  "  applies  to  Aldermen  whose  turn  it  is  to 
go  out  of  office  on  November  9,  unless  that  office  has  first  become  vacant, 
and  been  declared  vacant,  within  the  contemplation  of  s.  36  (2),  t.e.  one 
who  retires  on  Nov  9  "  (per  Wright,  J.,  Pecise  v.  Lowden,  68  L.  J.  Q.  B. 
240;  1899,  1  Q.  B.  386;  79  L.  T.  672;  63  J.  P.  m).  An  Outgoing 
Alderman,  though  Major  Elect  and  though  he  lias  done  every  thing  to 
qualify  himself  to  act  as  Mayor,  is  still  "  an  Outgoing  Alderman  "  and 
disqualified  to  vote  in  the  election  of  Aldermen  under  sub  3,  s.  60 
{Hounsell  v.  Suttill,  56  L.  J.  Q.  B.  602;  19  Q.  B.  D.  498;  67  L.  T, 
102;   36  W.  R.  127;  61  J.  P.  440). 

OUTGOING  OCCUPIER.— An  "Outgoing  Occupier,"  s.  16,  32 
&  33  V.  c.  41,  does  not  become  entitled  to  an  abatement  of  Poor  Bate 
under  the  section  unless  there  be  an  Incoming  Tenant  on  whom  that 
abatement  may  be  assessed  {Werhurgh  v.  Hutchinson,  6  Ex.  D.  19;  49 
L.  J.  M.  C.  23). 
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OUTGOING    SURVEYOR "Outgoing  Surveyor,"  s.  43,  25  & 

26  V.  c.  61;    V.  Wrexham  v.  Hardcastle,  19  C.  B.  N.  S.  177. 

OUTHOUSE.  —  "I  ai^prehend  that  it  has  been  settled  from  ancient 
times  that  an  <  Outhouse  '  must  be  that  which  belongs  to  a  Dwelling- 
house,  and,  in  some  respects,  parcel  of  such  dwelling-house  "  (per  Taun- 
ton, J.,  E.  Y,  JIaughton,  5  C.  &  P.  569). 

"House,  barn,  or  outhouse,*'  9  G.  1,  c.  22;  a  Paper  Mill  is  not  such 
an  Outhouse. (1  Hawk.  P.  C.  ch.  18,  s.  4) :  Vfj  R.  v.  Winter^  Kuss.  db 
Ry.  295 :  UUmore  v.  St.  Briavells,  8  B.  &  C.  461. 

"Outhouse,"  s.  2,  7  &  8  G.  4,  c.  30 ;  V.  R.  v.  Ellison,  1  Moody,  336: 
R.  V.  Stallion,  lb.  398:  R.  Y.Haughton,  5  C.  &  P.  655:  R.  v.  Parrot, 
6  lb.  402.  A  thatched  Pig-stye  in  a  yard  adjoining  the  prosecutor's 
bouse,  held  an  "  Outhouse  "  within  s.  3, 1  V.  c.  89  (JR.  v.  Jbne^,  2  Moody, 
308). 

Cpy  Outlet. 

OUTLAND V.  Inland. 

OUTLAW.  — An  Outlaw  is  "one  deprived  of  the  benefit  of  the  law, 
and  out  of  the  Kings  protection"  (Cowel:  Cp^  Lawless  Man).  In 
Alfred's  time,  and  a  good  while  after  the  Conquest,  no  man  could  be 
outlawed  but  for  Felony  (Co.  Litt.  128  b) ;  its  consequences  were  dread- 
ful, for  "  an  outlawed  man  had  caput  lupinum,  because  he  might  be  put 
to  death  by  any  man  as  a  wolfe,  that  hateful  beast,  might "  (Co.  Litt. 
128  b,  citing  Fleta,  1. 1,  ch.  27;  Bracton,  L  5,  421;  Brit.  20  b;  Mir.  c.  4, 
8.  4).  But  a  different  rule  was  established  in  the  second  year  of  Edward  3 
(Y.  B.  25),  viz.,  that  "  the  Sheriffe  onely  (having  lawful  warrant  there- 
for) "  might  kill  an  Outlaw,  "  and  so  from  thenceforth  the  law  continued 
until  this  day"  (Co.  Litt.  128b).  Vf,  Jacob:  9  Encyc.  328:  Fbank- 
LAw:  Waive. 

"  Forfeiture  consequent  upon  Outlawry  "  is  not  affected  by  33  &  34 
V.  c.  23(r.  s.  1). 

OUTLAY.  —  Where  a  Will  contained  a  trust  for  sale  of  realty  and 
personalty  with  a  discretionary  power  to  postpone  sale,  and  then  gave 
powers  of  management  during  the  interval  and  "  to  make  out  of  the  In* 
come  or  Capital  of  my  real  and  personal  estate  any  outlay  "  the  trustees 
might  think  proper  for  specified  purposes;  held,  that  the  trustees  had 
power,  for  those  purposes,  to  mortgage  or  charge  the  unsold  realty  {Re 
BeUinger,  1898,  2  Ch.  534;  67  L.  J.  Ch.  580;  79  L.  T.  54). 

Cpy  Outgoing. 

OUTLET.  —  "  Garden  ...  or  Outlet  Belonging  t«  any  Dwelling- 
house  or  other  Building,"  4  G.  2,  c.  32:  V.  R.  v.  Richards^  Buss.  & 
By.  28. 

Qp,  Outhouse. 
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OUT-PENSIONER.  — Qu&  Eeserve  Forces  Act,  1882,  45  &  46  Y. 
c.  48,  "  *  Out-PensioDors  of  Chelsea  Hospital/  includes,  all  persons  whose 
claims  for  prospective  or  deferred  pension  have  been  registered  in  virtne 
of  any  warrant  of  Her  Majesty  "  (s.  28). 

OUTSTANDING.  —  Debentures " Outstanding";   V.  Already. 

"Outstanding  Debts  owing";  V,  PhUHps  v.  Eastwood^  L.  &  G.  t. 
Sng.  270. 

"  Outstanding  Legal  Estate  "  in  a  V.  &  P.  contract;  V.  Re  Williams 
and  Fai-ry,  72  L.  T.  869. 

"  Outstanding "  Part  of  any  Loan,  qui  and  by  s.  1,  Poor  Law  Act, 
1897,  60  &  61  y.  c.  29,  "  means,  not  repaid  by  instalments,  or  by  means 
of  a  sinking  fund,  or  out  of  capital  money  properly  applicable  to  the  pur- 
pose of  repayment  other  than  money  borrowed  for  that  purpose  " ;  so,  qui 
and  by  s.  61,  Loc  Gov  (Ir)  Act,  1898,  except  that  "  applicable  for  the 
purpose,"  is  substituted  for  "  applicable  to  the  purpose." 

OUTSTROKE.— r.  Instboke. 

OUTWARD-BOUND.— r.  Inwabd-Bound. 

OUTWARD  MARK.  —  For  a  tradesman  to  place  on  a  wire-blind  to 
a  front  window  such  letters  as  "  H.  B.  &  Co.,  late  S.  B.  &  Co.,"  with 
similar  letters  on  a  roller-blind  and  on  a  brass-plate  fixed  on  the  front 
railings,  is  to  make  an  "  Outward  Mark  or  Show  of  Business  "  within 
a  restrictive  covenant  in  a  lease  {Evans  v.  Davis,  10  Ch.  D.  747;  48 
L.J.  Ch.  223;  27  W.  R.  285). 

OUTWARDS.  —"Outwards  and  Inwards  Railway  Stations,"  s.  3  (2), 
45  &  46  V.  c.  74;   V.  E,  v.  Land.  &  N.  W.  Eij,  66  L.  J.  Q.  B.  516. 
"  Trading  Outwards  ";   F.  Tbading. 

OVER.  —  "  Prima  facie^  a  Bbidge  '  over '  a  River,  or  *  over '  a  Street, 
means,  a  bridge  with  an  arch  which  shall  clearly  span  it;  and  if  I  covenant 
to  build  a  bridge  over  a  river  or  a  road,  I  must  not  block  up  or  obstruct 
any  part  of  it  with  piers  or  abutments,  but  must  make  an  arch  which  shall 
span  completely  over,  without  contracting,  it "  (per  Wood,  V.  C,  Clarke 
V.  Manchester  S.  &  L,  Ry^  IJ.  &  H.  636,  637) ;  wJic  also  decided  that 
a  Ry  Co  cannot,  qak  such  an  agreement,  claim  the  benefit  of  the  Ry  C.  G. 
Act,  1845,  if  the  contract  does  not  so  provide. 

Projection  " over  or  upon  "  a  pavement;   V,  Pbojegtion. 

V.  Thbough. 

OVER  AND  ABOVE.  —  Lessee,  in  an  Irish  Lease,  to  pay  rent 
"over  and  above  all  taxes,  charges,  and  impositions  whatsoever";  V. 
Greene  v.  Thornton,  16  L.  R.  Ir.  381,  390 :  Morrogh  v.  HaU,  32  lb. 
216:  Re  Bradford,  31  lb.  364:  Malton  v.  West,  Ir.  Rep.  11  C.  L.  625. 
Vf  Taxes,  towards  end. 
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OVERDRAFT.  —  A  deposit  of  deeds  with  a  Banker  "  to  Cover  over- 
draft/' gives  a  charge  as  well  for  Overdue  Bills  charged  to  the  deposi- 
tor's account  as  for  money  drawn  out  by  Cheque  (Be  Williams,  Ir.  Eep. 
3  Eq.  346). 

OVER-DRIVE.  — Qu&  Cruelty  to  Animals  Acts,  "over-drive"  in- 
cludes "over-ride "  (s.  29,  12  &  13  V,  c.  92;  s.  11,  13  &  14  V.  c.  92). 
Cp^  Drive:  Ride. 

OVERDUE.  —  A  Bill  of  Exchange  or  Promissory  Note  payable  on 
a  stated  day,  is  not  "  overdue  "  until  the  day  after  that  day  {Hinton  v. 
Duff,  31  L.  J.  C.  P.  199;  5.  L.  T.  797;  10  W.  R.  295).     Q>,  Mature. 

A  Bill  or  Note  payable  "  On  Demand,"  or  a  Cheque,  is  "  overdue  "  if 
not  paid  within  a  Reasonable  time  (Byles,  284).  "  What  is  an  unrea- 
sonable time  for  this  purpose,  is  a  question  of  fact ''  (s.  36  (3),  Bills  of 
Ex.  Act,  1882),  — six  days  (RothschUd  v.  Comey,  9  B.  &  G.  388),  or 
eight  days  {London  &  County  Bank  v.  Groome^  51  L.  J.  Q.  B.  224;  46 
L.  T.  60;  30  W.  R.  382),  after  da.te  is  not  an  unreasonable  time. 

OVERHANQINQ.  — Overhanging  Trees;   F.  Nuisance:  Lop. 

OVERHAUL.  —  "  Overhaul  and  repair  ";   V.  Inglis  v.  Buttery,  cited 
Repair. 
V.  Overtaking  Ship. 

OVERPLUS.— "Overplus,"  2  W.  &  M.  sess.  1,  c.  5,  s.  2,  means, 
what  remains  after  payment  of  the  rent  and  the  reasonable  charges  of 
the  Distress  (Lyon  v.  Tomkies,  1  M.  &  W.  603:  Knight  v.  Egerton, 
7  Ex.  407). 

A  bequest  of  "  Overplus  "  usually  includes  whatever  shall  turn  out  to 
be  the  Overplus  (Shaw  v.  Bull,  12  Mod.  593,  stated  and  commented  on, 
1  Jarm.  729:  Page  v.  Leapingwell,  18  Ves.  463:  Beverley  v.  A-G,,  27 
L.  J.  Ch.  66;  6  H.  L.Ca.  310).     Cp,  Residue:  Remainder:  Surplus. 

OVERRATE.  —  To  "  Over-rate,"  "  in  its  strictest  signification,  means 
a  rating  by  way  of  excess,  and  not  one  which  ought  not  to  have  been 
made  at  all"  (per  Parke,  B.,  Allen  v.  Sharpe,  17  L.  J.  Ex.  214;  2  Ex. 
352) ;  but  that  learned  judge,  and  the  Court,  held  that  the  word  in  s.  24, 
43  G.  3,  c.  99  (giving  appeal  for  an  "over-rating"),  had  a  far  wider 
interpretation. 

OVER-REQULATION    PRICE V.  Regulation, 

OVERSEER.  —  r.  Burgess  v.  Boetefeur,  13  L.  J.  M.  C.  126;  7  M. 
&  G.  481 :  Caunter  v.  Addams,  33  L.  J.  C.  P.  68 ;  15  C.  B.  N.  S.  612. 

By  virtue  of  Loc  Gov  Act,  1894,  "  Overseers  "  in  s.  4,  Poor  Relief 
Act,  1743,  17  G.  2,  c.  38,  is  to  be  read  as  "  Parish  Council "  (-».  v.  De 
Grey,  cited  Signed)  :  As  to  appointment  of  Overseer  by  Parish  Council; 
V.  R.  r.  Powell,  1899, 1  Q.  B.  396;  68  L.  J.  Q.  B.  274. 
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In  the  Lighting  &  Watching  Act,  1833,  3  &  4  W.  4,  c  90,  ''Over- 
seers  "  includes,  Churchwardens  (E.  v.  Bj/e,  13  W.  R.  142). 

As  to  what ''  Overseer  "  or  '*  Overseers  **  means  or  includes  under. 

Burial  Act,  1862,  16  &  16  V.  c.  85;  V,  s.  62: 

Juries  Act,  1870,  33  &  34  V.  c.  77;  F.  s.  6: 

Militia  Act,  1882,  46  &  46  V.  c.  49;  V.  s.  62: 

Metrop  Man.  Act,  1866,  18  &  19  V.  c.  120;  V.  s.  260: 

Mun  Corp,  1882,  46  &  46  V.  c.  60;  V.  s.  7: 

Parish  Constables  Acts;  F.  6  &  6  V.  c.  109,  s,  26;  35  &  36  V,  c.  92, 
8.14: 

Parliamentary  Voters  Begistration  Act,  1843,  6  &  7  V.  c.  18;  F. 
s.  101,  on  tohvy  Points  v.  Attwoody  18  L.  J.  C.  P.  19;  6  C.  B.  38:  Green 
V.  Mepham,  48  L.  J.  C.  P.  92;  39  L.  T.  460: 

Pawnbrokers  Act,  1872,  36  &  36  7.  c.  93;  F.  s.  66: 

Poor  Law  Amendment  Act,  1834,  4  &  6  W.  4,  c.  76;  F.  s.  109: 

Poor  Bate  Assessment  and  Collection  Act,  1869,  32  &  33  Y.  c.  41;  F. 
s.  20: 

Public  Libraries  Act,  1892,  55  &  56  V.  c.  63;  F.  s.  27: 

Public  Works  (Manufacturing  Districts)  Act,  1863,  26  &  27  V.  c.  70; 
F.s.  22: 

Bailway  C.  C.  Act,  1846,  8  &  9  V.  c.  20;  F.  s.  3: 

Bep  People  Act,  1884,  48  &  49  V.  c.  3;   F.  s.  11 : 

Valuation  (Metropolis)  Act,  1869,  32  &  33  V.  c.  67;   F  s.  4. 

F.  Succeeding  :  Guabdians. 

VTi,  Shaw's  Parish  Law:  Steer's  lb. :  9  Encyc.  330-339. 

OVERT.  — An  Overt  Act  is  an  Open  Act,  which  must  be  manifestly 
proved  (3  Inst.  12). 

A  Lease,  under  a  Power  requiring  accustomed  clauses,  was  objected  to 
because  its  clause  of  re-entrj  did  not  follow  previous  leases  in  that  it  did 
not  provide  for  re-entry  if  there  were  no  "  Overt "  distress  to  be  found 
on  the  premises;  but  the  Court  decided  against  the  objection,  and  (per 
Denman,  G.  J.),  said,  —  "The  law  recognizes  a  difiEerence  between  a 
Found  Overt  and  a  Pound  Covert ;  but  as  to  Distressy  the  law  does  not 
affix  any  meaning  to  the  word  *  Overt.'  Is  *  Overt  *  to  be  confined  to 
what  may  be  seen  by  walking  over  the  lands  and  farm-yard,  without 
going  into  any  inclosed  buildings  ?  or  does  it  extend  to  what  may  be 
seen  by  opening  the  outer  doors  of  a  house  or  other  building,  or  what 
may  be  seen  by  opening  inner  doors,  or  by  opening  cupboards,  chests, 
and  boxes,  which  are  not  concealed  and  have  no  locks,  or  various  other 
shades  of  being  less  *  Overt '  ?  "  (Doe  d.  Douglas  v.  Locky  4  L.  J*  K.  B. 
119;  2A.  &E.  705). 

F.  Market  Overt. 

A  Pound  Overt,  is  an  open  place  made  (or  an  open  field  used,  Castle- 
mun  V.  Hicksy  C.  &  M.  266)  for  the  purpose  of  impounding  distresses : 


OVERT  1386  OWN  HEIRS 

a  Found  Coyert,  is  a  house,  close,  or  place,  to  which  the  owner  of  the 
thing  distrained  may  not  come  (Go.  Litt.  47  a :  Termes  de  la  Ley, 
Pounds:  Jacob:  10  Encyc.  262,  263).     Vf,  Open. 

OVERTAKEN.  —  A  ship  is  "being  overtaken  by  another,"  within 
the  Begulations  for  Preventing  Collisions  at  Sea,  when  the  other  ves- 
sel is  going  faster  than,  and  coming  nearer  to,  her  in  such  a  position 
that  her  lights  cannot  be  seen  by  the  approaching  ship  {Ths  Main,  55 
L.  J.  P.  D.  &  A.  70;  11  P.  D.  132;  56  L.  T.  15;  34  W.  E.  678;  2  Times 
Rep-  689,  and  the  cases  there  cited).  FjT,  The  MoMre,  1893,  P.  217;  69 
L.  T.  263;  62  L.  J.  P.  D.  &  A.  102. 

V.  Show  a  Light. 

OVERTAKING  SHIP.— If  Ships  are  in  such  a  position  and  are 
on  such  courses  and  at  such  distances  that,  if  it  were  Night,  the  hinder 
ship  could  not  see  any  part  of  the  side  lights  of  the  forward  ship,  then 
they  cannot  be  said  to  be  Cbossikg  Ships  although  their  courses  may 
not  be  exactly  parallel;  and  if  the  hinder  of  two  such  ships  is  going 
faster  than  the  other  she  is  an  Overtaking  Ship  (The  Franconia,  2  P.  D. 
8;  25  W.  R.  197;  35  L.  T.  721);  that  may  not  be  an  exhaustive  defini- 
tion but  it  is  a  good  working  rule  (per  Herschell,  C,  and  Esher,  M.  K., 
The  Main,  cited  Overtaken),  though  at  one  time  questioned  in  the 
Court  of  Appeal  (The  Feck/orton  Castle,  3  P.  D.  11 ;  47  L.  J.  P.  D.  &  A. 
69).  Vf,  The  Seatouy  9  P.  D.  1 :  Art.  24,  Regns  for  Prevn.  Collisions 
at  Sea,  1897. 

OWELTY.  —F.  Termes  de  la  Ley. 

OWING.  —  A  Call  on  shareholders  of  a  Co  is  "Owing"  from  the 
day  on  which  it  is  made,  although  "  Payable  "  subsequently  (Ee  China 
S.  S.  Co,  38  L.  J.  Ch.  512;  L.  R.  6  Eq.  232). 

"  In  addition  to  sums  owing  " ;   V.  Addition. 

"  Now  owing  " ;   V.  Now,  p.  1296. 

V.  Debt  :  Due  :  Money  Due. 

OWN  CONSENT.  —  A  person's  "  Own  Consent  in  writing  "  with- 
out wliich  he  is  not  to  be  added  as  a  Party  to  an  Action,  R.  11,  Ord.  16, 
R.  S.  C,  must  be  signed  by  himself;  a  Consent  signed  on  his  behalf  and 
in  his  presence  by  his  Solr  is  not  sufficient  (Ftncker  v.  Van  Grutten, 
1896,  2  Ch.  649;  65  L.  J.  Ch.  823;  75  L.  T.  117;  45  W.  R.  53).  In 
that  case  Lindley  and  Lopes,  L.  JJ.,  said  that  "  Own  "  was  an  abbrevi- 
ated way  of  saying  "  under  his  hand. "  Cp,  Morton  v.  Copeland,  cited 
In  Writing.     V,  Himself  :  Signature. 

OWN    DWELLING-PLACE.— F.  Dwelling-place. 

OWN   HAND.  —  r.  Die  bt  his  own  Hands:  His  hand. 

OWN   HEIRS F.  My. 
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OWN    NAME.— r.  Name. 

OWN   OCCUPATION,  —r.  White  v.  Birehj  cited  Occupation. 

OWN  PROFIT.  —  Goods  are  supplied  bj  a  Poor  Law  Guardian 
"  for  his  Own  Profit,"  55  G.  3,  c.  137,  s.  6;  4  &  6  W.  4,  c  76,  s.  77,  if 
supplied  by  his  partner,  even  though  it  be  without  his  knowledge 
(Dames  v.  Hamfey,  43  L.  J.  M.  C-  121 ;  L.  R.  9  Q.  B.  433). 

"  Sewkb  made  by  any  person  for  his  Own  Profit,"  s.  13,  P.  H.  Act, 
1875,  does  not  include  a  Sewer  made  for  the  benefit  of  the  maker's  own 
houses  (Acton  v.  BaUen,  64  L.  J.  Ch.  251;  28  Ch.  D.  283:  Bonella  ▼. 
Twickenham,  57  L.  J.  M.  0. 1 ;  20  Q.  B.  D.  63;  68  L.  T.  299;  36  W.  B. 
50;  52  J.  P.  356 :  Ferrand  v.  Hallos  Co,  1893,  2  Q.  B.  135;  62  L.  J.  Q.  B. 
479;  69  L.  T.  8;  41  W.  R.  580;  67  J.  P.  692:  Vowles  v.  Colmery  64 
L.  J.  Ch.  414;  72  L.  T.  389)  •.  Sv,  Mnhead  v.  Luttrell  (1894,  2  Ch.  178; 
63  L.  J.  Ch.  497;  70  L.  T.  446;  42  W.  R.  667)  where  a  direct  money 
payment  brought  the  case  within  the  phrase.  But  ^  Profit  "  here  is  not 
restricted  to  such  a  payment;  therefore,  a  Sewer  for  collecting  and  con- 
yeying  sewage  to  be  converted  into  manure  (per  Haddleston,  B.,  Bonella 
y.  Twickenharriy  sup),  or  for  supplying  water  to  a  cattle  pond  (Croysdale 
V.  Sunhury^nrThameSy  1898,  2  Ch.  515;  67  L.  J.  Ch.  585;  79  L.  T.  26; 
46  W.  R.  667;  62  J.  P.  520),  or  for  diverting  water  from  the  owner's 
land  (Sykes  r.  Sowerby,  1900, 1  Q.  B.  584 ;  69  L.  J.  Q.  B.  464 ;  82  L.  T. 
177;  64  J.  P.  340),  is  within  the  phrase. 

OWN  PROPERTY.  — A  woman's  "Own  Property"  respecting 
which  "  no  restriction  against  Anticipation  "  in  a  Settlement  made  by 
her  is  yalid  "  against  Debts  contracted  by  her  before  marriage,"  s.  19, 
M.  W.  P.  Act,  1882,  includes  a  Chose  in  Action  vested  in  her  before 
marriage  and  reduced  into  possession  after  marriage  (Jay  v.  Bobinson, 
cited  Before  Marriage). 

OWN   RIGHT.— r.  In  his  own  Eioht. 

OWN    RISK.  — Passenger  travelling  "at  his  Own  Risk, ";   V.  Me 
Cawley  v.  Fumess  By^  L.  R.  8  Q.  B.  57 :  Risk. 
V,  Sans  Recours. 

OWN   SHOP.  — r.  Shop. 

OWN  SOLE  USE. —  For  the  purpose  of  giving  a  married  woman 
a  Separate  Use,  "  own  "  does  not  seem  to  give  any  additional  force  to 
«  sole  "  (Be  Tarsey,  35  L.  J.  Ch.  452;  L.  R.  1  Eq.  561).    V.  Sole. 

OWN  USE  AND  BENEFIT A  limitation  to  A.,  "his  exors  or 

admors,  to  and  for  his  and  their  own  use  and  hefnefit^^  does  not,  under 
the  italicised  words,  give  the  exors  or  admors  any  beneficial  interest; 
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they  simply  take  the  property  as  part  of  A-'s  estate  (Hames  v.  Hames, 
2  Keen,  646 ;  7  L.  J.  Ch.  123 :  Meryon  v.  Collett,  8  Bea.  386 ;  14  L.  J.  Ch. 
369). 

A  Condition  of  a  legacy  to  a  Married  Woman  that  it  should  be  re- 
ceived by  her  for  her  "  Own  use  and  benefit ";  held,  satisfied  by  a  receipt 
by  her  husband,  —  O'Hagan,  C,  observing  that  the  phrase  "  could  not 
mean,  '  separate  from  any  control  of  her  husband, '  for  the  testator  uses 
the  latter  words,  in  their  accurate  legal  sense,  in  the  end  of  his  Will " 
(Foley  V.  Foley,  18  W.  R.  81).     V.  Skfabate  Use. 

OWNER.  — The  "Owner"  or  "Pbopeietoe"  of  a  property  is  the 
person  in  whom  (with  his  or  her  assent),  it  is  for  the  time  being  bene- 
ficially vested,  and  who  has  the  occupation,  or  control,  or  usufruct,  of 
it :  e.g.  A  lessee  is,  during  the  term,  the  owner  of  the  property  demised 
(V.  jdgmt  of  Bramwell,  L.  J.,  Eglinton  v.  Norman,  46  L.  J.  Q.  B.  559: 
Fa,  Chauntler  v.  Robinson j  4  Ex.  163;  19  L.  J.  Ex.  170:  Russell  v. 
Shenton,  3  Q.  B.  449:  Lister  v.  Lobley,  6  L.  J.  K.  B.  200;  7  A.  &  E. 
124).  So,  in  Cook  v,  Humber  (31  L.  J.  C.  P.  75),  Erie,  C.  J.,  speaks  of 
the  **  occupation  "  necessary  to  the  franchise,  under  s.  27,  Bep  People 
Act,  1832,  as  equivalent  to  the  "  actual  exercise  of  the  rights  of  the 
Owner  of  a  house  in  possession."  But  in  Be  Crawley,  Acton  v.  Crawley 
(54  L.  J.  Ch.  654;  28  Ch.  D.  431),  Pearson,  J.,  said,  "the  Owner  — 
that  is,  the  person  entitled  to  the  rack-rent."     Cpj  Hebitob. 

"  Owner  ^^ Proprietor,"  does  not,  necessarily,  import  that  the  person 

spoken  of  is  the  actual  occupier  (Chauntler  v.  Robinson,  Russell  v. 
Shenton,  and  Lister  v.  Lobley,  sup).     Vf,  Occupation. 

"  Owner  "  is  a  sufficient  description  of  a  vendor  of  property,  in  a 
V.  &  P.  contract;  V.  Pbopbiktob. 

Qui  Metropolitan  Building  Act,  1855,  18  &  19  V.  c.  122,  "  Owner," 
applies  "  to  every  person  in  possession  or  receipt  either  of  the  whole,  or  of 
any  part,  of  the  rents  or  profits  of  any  land  or  tenement ;  or  in  the  occu- 
pation of  such  land  or  tenement,  other  than  as  a  tenant  from  year  to 
year  or  for  any  less  term  or  as  a  tenant  at  will  "  (s.  3).  That  Act  is  re- 
placed by  London  Bg  Act,  1894,  s.  5  (29)  of  which  prescribes  therefor  a 
like  def.  Under  the  Act  of  1855,  the  lessee  for  years,  and  not  the  lessor, 
of  a  chapel  or  house,  is  its  "  owner,"  within  s.  73  (Mourilyan  v.  LaJbaU 
mondiere,  30  L.  J.  M.  C.  95;  1  E.  &  E.  533:  Hunt  v.  Harris,  34  L.  J. 
C.  P.  249;  19  C.  B.  N.  S.  13:  F.  FiUingham  v.  Wood,  cited  Adjoining 
Owneb)  ;  nor,  under  a  building  agreement,  is  the  ground  landlord  the 
"  owner  "  of  the  buildings,  within  s.  51  (Evelyn  v.  Whichcord,  27  L.  J. 
M.  C.  211 ;  E.  B.  &  E.  126:  Canwell  v.  Hanson,  41  L.  J.  M.  C.  8;  nom. 
Caudwell  v.  Hanson,  L.  B.  7  Q.  B.  55),  the  person  in  possession  under 
such  an  agreement  is  the  *'  Owner,"  and  as  such  is  entitled  to  the  notices 
and  rights  under  s.  90  of  the  Act  of  1894  (List  v.  Tharp,  1897,  1  Gh. 
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260;  66  L.  J.  Ch.  176;  76  L.  T.  45;  45  W.  E.  243 ;  61  J.  P.  248).  So, 
the  incumbent  of  a  district  church  is  not  the  "  owner  "  of  it  within 
88.  69^74  {B.  V.  Lee,  48  L.  J.  M.  C.  22 ;  4  Q.  B.  D.  76;  27  W.  R.  151  : 
Vfy  Charlton-^porirMedlock  v.  Walker,  12  L.  J.  Ex.  88;  10  M.  &  W. 
742).  The  "  owner  "  who  is  liable  for  surveyor's  charges,  under  s.  61, 
Act  of  1855,  is  the  person  answering  that  description  at  the  time  the  ser- 
vice is  rendered  {Tubh  v.  Good,  39  L.  J.  M.  C.  135;  L.  R.  5  Q.  B.  443). 

Qud*  Metropolis  Managem&iU  Acts,  a  def  is  provided  by  s.  250,  Metrop 
Man.  Act,  1855,  on  whv,  London  School  Bd  v.  St.  Mary,  Islingtofty 
1  Q.  B.  D.  65;  45  L.  J.  M.  C.  1 :  WHght  v.  Ingle,  55  L.  J.  M.  C.  17 ; 
16  Q.  B.  D.  379;  54  L.  T.  511;  34  W. R.  220 ;  50  J.  P.  436 :  Plumstead 
V.  Ecc.  Commrs,  1891,  2  Q.  B.  361 :  St.  Giles,  Cambenoell  v.  London 
Cemetery  Co,  1894,  1  Q.  B.  699;  63  L.  J.  M.  C.  74;  70  L.  T.  734;  42 
W.  R.  446:  Walford  v.  Hackney,  43  W.  R.llO;  11  Times  Rep.  17;  Vf^ 
Caiger  v.  St.  Mary,  Islington,  and  G.  E.  Ry  v.  Hackney,  cited  House  : 
Incumbent.  A  Vendor,  entitled  to  the  receipt  of  rents  and  profits  until 
Completion,  remains  hereunder  the  "  Owner  "  until  that  time  (  Wix  v* 
Eutson,  cited  Taxes). 

"  Owner  of  land  bounding  or  abutting  on  "  a  New  Street,  s.  77,  Metrop 
Man.  Act,  1862,  s.  3,  Metrop  Man.  Act,  1890;  V.  Holland  v.  Kensington^ 
36  L.  J.  M.  C.  105;  L.  R.  2  C.  P.  566:  Plumstead  Bd  of  Works  v. 
British  Land  Co,  L.  R.  10  Q.  B.  203;  44  L.  J.  Q.  B.  38:  Williams  y. 
Wandsworth  Bd  of  Works,  53  L.  J.  M.  C.  187;  13  Q.  B.  D.  211;  32 
W.  R.  908 ;  48  J.  P.  439  :  Wright  v.  Ingle,  sup:  St.  Mary,  Islington  v. 
Cobbett,  1895,  1  Q.  B.  369  ;  64  L.  J.  M.  C.  36 :  Vf,  House. 

Other  Stat.  Def.,  relating  to  the  Metropolis,  —  Metropolitan  Fire 
Brigade  Act,  1865,  28  &  29  V.  c.  90,  8.  33;  Metropolitan  Open  Spaces 
Act,  1881,  44  &  45  V.  c.  34,  8. 1 ;  Metropolis  Water  Act,  1871,  34  &  35 
V.  c.  113,  s.  3. 

Qui  the  Public  Health  Acts,  the  statutory  definitions  of  "  Owner  " 
may,  probably,  be  said  to  have  taken  form  from  that  contained  in  the 
Nuisances  Removal  Act,  1855,  18  &  19  V.  c.  121,  by  s.  2  of  which  it  is 
provided  that,  qui  that  Act,  "  *  Owner,'  includes,  any  person  receiving 
the  rents  of  the  property  in  respect  of  which  that  word  is  used  from  the 
occupier  of  such  property,  on  his  own  account  or  as  trustee  or  agent  for 
any  other  person,  or  as  receiver  or  sequestrator  appointed  by  the  Court 
of  Chancery  or  under  any  Order  thereof,  or  who  would  receive  the  same 
if  such  property  were  let  to  a  tenant " :  Vth,  Blything  v.  Waiion,  32 
L.  J.  M.  C.  132 ;  3  B.  &  S.  352.  <'  It  may  be  that  the  rule  introduced 
by  the  statute  is  a  rough  one  "  (per  Blackburn,  J.,  Cook  v.  Montagu,  41 
L  J.  M.  G.  149;  L.  R.  7  Q.  B.  418) ;  at  any  rate  the  def  qui  P.  H.  Act, 
1875  (which  repealed  18  &  19  V.  c.  121)  is  provided  by  s.  4,  and  runs 
thus,  — - 

"  'Owner,'  means,  the  person  for  the  time  being  receiving  the  Rack- 
rent  of  the  lands  or  premises  in  connection  with  which  the  word  is 
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used,  whether  on  his  own  account  or  as  agent  or  trustee  for  any  other 
person,  or  who  would  so  receive  the  same  if  such  lands  or  premises  were 
let  at  a  Back-rent." 

Note.  That  def  is  very  similar  to,  hut  not  quite  so  wide  as,  the  def 
in  s.  3,  Metropolis  Water  Act,  1871;  whilst  the  first  of  this  class  of 
def  of  "  Owner  "  is,  prohahly,  that  contained  in  Poor  Law  Amendment 
Act,  1834,  4  &  5  W.  4,  c.  76,  hy  s.  109  whereof,  "  'Owner,'  shall  be  con- 
strued to  include,  any  person  for  the  time  being  in  the  actual  occupation 
of  any  property  rateable  to  the  relief  of  the  poor  and  not  let  to  him 
at  Back-rent;  or  any  person  receiving  the  rack-rent  of  any  such  property 
either  on  his  own  account  or  as  mortgagee  or  other  incumbrancer  in  pos- 
session." Cpy  Towns  Improvement  Clauses  Act,  1847,  10  &  11  V.  c.  34, 
s.  3;  Towns  Improvement  (Ir)  Act,  1854,  17  &  18  V.  c.  103,  s.  1;  Sal- 
mon Fishery  Act,  1873,  36  &  37  V.  c.  71,  s.  4. 

On  the  def  in  P.  H.  Act,  1876;  F.  Hamsey  v.  Smith,  1897, 1  Ch.  843; 
66  L.  J.  Ch.  476 ;  76  L.  T.  431 ;  45  W.  B.  681 :  St.  Helen's  v.  Kirkham, 
16  Q,  B.  D.  403 :  Tottenham  v.  Williamson,  69  L.  T.  61 ;  62  L.  J.  Q.  B. 
322;  67  J.  P.  614:  Broadhmt  v.  Shepherd,  46  S.  J.  61 ;  83  L.  T.  604 : 
Homsey  v.  Brewis,  60  L.  J.  M.  C.  48,  cp  with  thle,  Caiger  v.  St,  Mary, 
Islington,  and  G,  E.  By  v.  Hackney,  cited  House:  Be  Christchurch 
Enclosure  Act,  1894,  3  Ch.  209;  63  L.  J.  Ch.  667;  71  L.  T.  122;  42 
W.  B.  614;  68  J.  P.  56^  x  Be  Barney,  1894,  3  Ch.  662;  63  L.  J.  Ch. 
676;  71  L.  T.  180.  Observe,  that  a  "  Beceiver  or  Sequestrator,"  in- 
cluded in  the  def  as  given  by  the  Nuisances  Bemoval  Act,  1866,  is 
dropped  out  of  the  def  in  the  P.  H.  Act,  1876,  and  the  def  in  the  latter 
Act  does  Tiot  include  a  Beceiver  or  Sequestrator  (Bacup  v.  Smith,  69 
L.  J.  Ch.  618;  44  Ch.  D.  396). 

By  its  s.  141,  the  P.  H.  London  Act,  1891,  adopts  the  def  of  "  Owner  " 
contained  in  P.  H.  Act,  1876,  except  that  for  "  lands  or  premises  "  it  simply 
has  "premises  ";  V,  qui  P.  H.  London  Act,  1891,  Thames  Conservators 
v:  FoH  of  London  Sanitary  Authority,  1894,  1  Q.  B.  647;  63  L.  J.  M.  C. 
121;  69  L.  T.  803;  68  J.  P.  336:  Truman  v.  Kerslake,  1894,  2  Q.  B. 
774;  63  L.  J.  M.  C.  222;  43  W.  B.  Ill ;  68  J.  P.  766 :  Be  Lever,  1897, 
1  Ch.  32 ;  66  L.  J.  Ch.  66;  76  L.  T.  383;  46  W.  B.  172. 

The  def  of  "  Owner  "  contained  in  P.  H.  Act,  1876,  is  adopted  for;  — 

P.  H.  Ireland  Act,  1878,  41  &  42  V.  c.  62;  T.  s.  2: 

P.  H.  Acts  Amendment  Act,  1890,  63  &  64  V.  c.  69;  F.  s.  11^: 

P.  H.  Scotland  Act,  1897,  60  &  61  V.  c.  38;  V,  s.  3,  which  provides 
Scotch  verbal  equivalents  in  the  def: 

Advertising  Stations  (Bating)  Act,  1889,  62  &  63  V.  c.  27;  Fl  s.  2 : 

Brine  Pumping  (Compensation  for  Subsidence)  Act,  1891,  64  &  66  V. 
C.40;  r.  s.  62: 

Private  Street  Works  Act,  1892,  66  &  56  V.  c.  57;  V.  s.  5. 

Note\  "Owner  In  Default,"  qu&  Public  Health  Acts,  means  the 
person  who  is  owner  at  the  time  of  the  completion  by  the  Local  Author- 
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ity  of  the  works  the  expenses  of  executing  which  are  sought  to  be  recov- 
ered {R.  V.  Swindon,  48  L.  J.  M.  C.  119;  4  Q.  B.  D,  305;  27  W.  B. 
732;  43  J.  P.  431:  Vf,  Premises).  Vhy  BowdUch  v.  Wakefield,  40 
L.  J.  M.  C.  214 ;  L.  K.  6  Q.  B.  667 :  Peek  v,  Waterloo,  33  L.  J.  M.  C. 
11 ;  2  H.  &  C.  709 :  Wallsend  r.  Murphy^  61  L.  T.  777 ;  6  Times  Rep. 
29:  Re  Bettesworth  and  Richer,  57  L,  J.  Ch,  749;  37  Ch.  D.  535;  58 
L.  T.  796;  36  W.  R.  644 ;  62  J.  P.  740. 

Qui  Town  Police  Clauses  Act,  1847,  10  &  11  V.  c.  89,  s.  33,  "  Owner 
of  Lands  and  Buildings, "  means  the  same  as  "  Owner  "  as  defined  by  s.  4, 
P.  H.  Act,  1875  (Sale  v.  PhUlips,  1894,  1  Q.  B.  349;  63  L.  J.  M.  C. 
79 ;  70  L.  T.  569 ;  68  J.  P.  460 ;  over-ruling  Lewis  v.  Arnold,  44  L.  J.  M.  C. 
68;  L.  R.  10  Q.  B.  245). 

Qui  Poor  Rate  Assessment  and  Collection  Act,  1869,  32  &  33  Y.  c.  41, 
"  *  Owner, '  shall  mean,  any  person  receiving,  or  claiming,  the  rent  of 
the  hereditament  for  his  own  use ;  or  receiving  the  same  for  the  use  of 
any  corporation  aggregate  or  of  any  public  company,  or  of  any  landlord 
or  lessee  who  shall  be  a  minor,  a  married  woman,  or  insane,  or  for  the 
use  of  any  person  for  whom  he  is  acting  as  agent "  (s.  20). 

Qui  Lands  C,  C.  Act,  1845,  "  •  Owner, '  shall  be  understood  to  mean, 
any  person  or  corporation  who,  under  the  provisions  of  this  or  the 
Special  Act,  would  be  enabled  to  sell  and  convey  lands  to  the  promoters 
of  the  undertaking  "  (8  &  9  V.  c.  18,  s.  3) ;  the  def  in  s.  3,  Lands  C.  C. 
(Scot)  Act,  1845,  is  the  same,  except  that,  between  "  corporation  "  and 
"  who,"  there  is  inserted  "  or  trustees  or  others."  Vh,  Chauntler  v.  Rob- 
inson, 4  Ex.  163;  19  L.  J.  Ex.  170:  R.  v.  Kerrison,  1  M.  &  S.  435: 
Russell  V.  Shenton,  11  L.  J.  Q.  B.  289;  3  Q.  B.  449;  2  G.  &  D.  573: 
Mann  v.  G.  Southern  &  Western  Ry,  inf.  As  to  "  Owner "  in  s.  76, 
of  the  English  Act;  V.  Exp.  Winder,  46  L.  J.  Ch.  672 ;  6  Ch.  D.  696: 
Douglass  v.  Lond.  &  N.  W.  Ry,  3  K.  &  J.  173 :  Wells  v.  Chelmsford,  49 
L.  J.  Ch.  827;  15  Ch.  D.  108. 

Qui  Ry  C.  C.  Act,  1845,  8  &  9  V.  c.  20,  "  *  Owner'  shall  be  under- 
stood to  mean  any  person  or  corporation  who,  under  the  provisions  of  this 
or  the  Special  Act  or  any  Act  incorporated  therewith,  would  be  enabled 
to  sell  and  convey  lands  to  the  company  "  (s.3).  "  Owner,"  of  a  Private 
Road  entitled  to  the  penalty  prescribed  by  s.  64,  includes  the  owner  of 
one  half  of  the  road  usque  ad  medium  filum,  and  if  he  recovers  the  pen- 
alty the  owner  of  the  other  half  of  the  road  cannot,  for  only  one  penalty 
is  recoverable  {Llewellyn  v.  Glamorgan  Vale  Ry,  1898,  1  Q.  B.  473; 
67  L.  J.  Q.  B.  305 ;  78  L.  T.  70 ;  46  W.  R.  290:  Vh,  Penalty).  Vf, 
Mann  v.  G.  Southern  &  Western  Ry,  9  Ir.  Com.  Law  Rep.  105.  "  Own- 
ers or  Occupiers,"  s.  ^,  lb.,  and  s.  11,  34  &  35  V.  c.  41,  V,  Occupier. 

The  def  in  Lands  C.  C.  Act,  1845,  is  adopted  for  Land  Drainage  Act, 
1861,  24  &  25  V.  c.  133  (s.  3);  Land  Drainage  Act  (Ir)  1863,.  26  &  27 
V.  c.  26  (s.  3);  and  also  for  Housing  of  the  Working  Classes  Act,  1890, 
63  &  64  y.  c  70,  with  the  addition  that  it  there  ''  includes  all  lessees  or 
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mortgagees  of  any  premises  required  to  be  dealt  with  under  this  Part  of 
this  Act,  except  persons  holding  or  entitled  to  the  rents  and  profits  of 
such  premises  for  a  term  of  years  of  which  21  years  do  not  remain  un- 
expired" (s.  29:  Vhj  Osborne  v.  Skinners^  Co,  60  L.  J.  M.  C.  156;  39 
W.  R.  716). 

A  def  similar  to  that  in  Lands  C.  G.  Act,  1845,  is  provided  for  Tram- 
ways (Ir)  Act,  1860,  23  &  24  V.  c.  152  (s.  49). 

"  Owner  "  has  also  received  various  statutory  definitions  in  and  for  the 
following  Acts ;  — 

Alkali,  &c,  Works  Regulation  Act,  1881,  44  &  45  V.  c.  87;  V.  s.  29: 
Ancient  Monuments  Protection  Act,  1882,  45  &  46  Y.  c.  73 ;   F.  s.  9 : 
Burgh  Police  (Scot)  Act,  1892,  55  &  56  V.  c.  55  ^  F.  s.  4: 
Chief  Rents  Redemption  (Ir)  Act,  1864,  27  &  28  V.  c.  38;  F.  s.  1: 
Coal  Mines  Regulation  Act,  1887,  50  &  51  V.  c.  58;  V.  s.  75: 
Defence  Act,  1860,  23  &  24  V.  c.  112;  F.  s.  47: 
Dispensary  Houses  (Ir)  Act,  1879,  42  &  43  V.  c.  25;  F.  s.  2: 
Fisheries  (Ir)  Act,  1850,  13  &  14  V.  c.  88;  F.  s.  1 : 
Geological  Survey  Act,  1845,  8  &  9  V.  c.  63 ;  F.  s.  6: 
Inclosure  Act,  1836,  6  &  7  W.  4,  c.  115;  F.  s.  56 : 
Land  Dehentures  (Ir)  Act,  1865,  28  &  29  V.  p.  101 ;  F.  s.  3  : 
Landed  Estates  Court  (Ir)  Act,  1858,  21  &  22  V.  a  72;  F.  s.  1,  on 
whv,  Be  Becketty  5  L.  R.  Ir.  43 ;  on  s.  64,  Grier  v.  GrieVy  L.  R.  5  H.  L. 
688: 

Landed  Property  Imp.  (Ir)  Act,  1847,  10  &  11  V.  c.  32;  F.  s.  66: 
Landed  Property  (Ir)  Imp.  Act,  1860,  23  &  24  V.  c.  153;  F.  s.  35 : 
Loc  Gov  (Scot)  Act,  1889,  52  &  53  V.  c.  50;  F.  s.  105: 
Lunacy  (Scot)  Act,  1867,  20  &  21  V.  c.  71;  F.  s.  3: 
Metalliferous  Mines  Regulation  Act,  1872,  35  &  36  V.  c.  77;  F.  s.  41 : 
Vh,  Evans  v.  Mostj/n,  47  L.  J.  M.  C.  25 ;  2  C.  P.  D.  547 :  Arkwright 
y.  Bvansy  49  L.  J.  M.  G.  82 :  Devonshire  v.   Stokes,  cited  Iktebestbd 
IN :  Foster  v.  Newkaven  Harbour  Trustees,  61  J.  P.  629 : 
Poor  Law  (Scot)  Act,  1846,  8  &  9  V.  c.  83;  F.  s.  1 : 
Public  Works  Loans  Act,  1888,  51  &  62  V.  c.  39;  F.  s.  6: 
Record  of  Title  Act  (Ir)  1865,  28  &  29  V.  c  88;  F.  s.  2: 
Rep  People  Act,  1884,  48  &  49  V.  c.  3 ;  F.  s.  9  (8) : 
Rep  People  (Scot)  Act,  1868,  31  &  32  V.  c.  48;  F.  s.  59: 
Sale  of  Advowsons  Act,  1866,  19  &  20  V.  c.  50;  F.  s.  1 : 
School  Sites  Act,  1849,  12  &  13  V.  c.  49;  F.  s.  7 : 
Tithe  Act,  1891,  54  &  65  Y.  c.  8;  F.  s.  9:  semble,  does  not  include  a 
Reversioner  (Peed  v.  Kini/,  11  Times  Rep.  18).    F.  Tithb. 
F.  Propbietoe:  Landlord. 

"  Owner,"  of  a  Canal  Boat-,  F  40  &  41  V.  c.  60,  s.  14. 
"  Owner,"  of  a  Dog,  qnk  Dogs  Act,  1865,  28  &  29  V.  c.  60;  F.  s.  2,  and 
vth,  Gardner  v.  ffart,  44  W.  R.  527. 

"  Owners  of  a  Dock  or  Canal ";  F.  63  &  64  V.  c.  32,  s.  2  (5). 
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"  Owner  "  of  Fairs,  q\ik  Fairs  Acts;  F.  34  &  35  V.  c.  12,  s.  2;  36  & 
37  V.  c.  37,  8.  3.  —  Ir.  31  &  32  V.  c.  12,  s.  2. 

"  Owner  "  of  Goods  ;  V.  Harbours  Docks  and  Piers  Clauses  Act,  1847, 
10  &  11  V.  c.  27,  s.  3.  ''  Owner,"  quk  Royal  Charter  granting  duties  on 
Goods  brought  from  Beyond  Seas  into  the  Tyne,  held  to  mean  the  Im- 
porter (Newcastle  Pilots  v.  Hammond^  18  L.  J.  Ex.  417 ;  4  Ex.  285). 
Quk  Part  7,  Mer  Shipping  Act,  1894,  '^  'Owner/  used  in  relation  to 
Goods,  means,  every  person  who  is  for  the  time  entitled,  either  as  owner 
or  agent  for  the  owner,  to  the  possession  of  the  goods ;  subject  in  the 
case  of  a  Lien  (if  any)  to  that  lien  "  (s.  492,  adopted  from  s.  66,  25  & 
26  V.  c.  63,  on  whv,  White  v.  Fumess,  1895,  A,  C.  40;  64  L.  J.  Q.  B. 
161 :  Cpy  Factor  :  Mbrcantilb  Agent).  ''  Owner  "  of  goods  shipped; 
V.  Eibble  Nav,  Co  v.  Hargreaves,  cited  Shipped. 

"  Owner,"  qu^  Highway  Act^  1835,  6  &  6  W.  4,  c.  50,  s.  65,  means, 
the  person  in  occupation,  who  may  be  either  the  actual  owner  or  only  the 
occupying  tenant  (Woodard  v.  BUlericai/j  48  L.  J.  Ch.  535;  11  Ch.  D. 
214;  27  W.  R.  594 ;  43  J.  P.  224). 

"  Owner  of  Land  " ;  V.  Landowner. 

"Owner  of  Licensed  Premises,"  quk  the  Licensing  Act,  1872, 
"  means,  the  person  for  the  time  being  entitled  to  receive,  either  on  his 
owD  account  or  as  mortgagee  or  other  incumbrancer  in  possession,  the 
Back-rent  of  such  premises  "  (s.  74 ;  vo,  s.  77). 

"Owner  of  a  Limited  Interest  in  Lands";  V,  Landowners*  West  of 
England  Co  v.  Ashford,  60  L.  J.  Ch.  276;  16  Ch.  D.  411. 

"  Owner  of  the  Prior  Estate,**  who  is  the  Protector  of  a  Settlement, 
s.  22,  Fines  and  Recoveries  Act,  1833,  3  &  4  W.  4,  c.  74,  is  "  the  real, 
substantial,  owner  of  the  estate,  i,e.  the  person  who  has  the  beneficial 
interest  in  the  land"  (per  James,  L.  J.,  Be  Dudson,  47  L.  J.  Ch.  632; 
8  Ch.  D.  8,  628:  Va,  Re  Ainslie,  54  L.  J.  Ch.  8;  51  L.  T.  780;  33 
W.  R.  148). 

"  Owner  or  Occupier "  of  premises  is  a  sufficient  description  qu^  a 
Notice  under  s.  128  (1),  P.  H.  London  Act,  1891  (B.  v.  Mead,  cited 
Other,  p.  1365). 

"  Owner  "  of  a  Several  Fishery,  s.  11,  Fresh  Water  Fisheries  Act, 
1878,  41  &  42  y.  c.  39,  does  not  include  one  who  is  merely  an  Occupier 
{Swanwick  v.  Vamey,  cited  Catch). 

"  Owner  **  of  a  Ship,  quA  s.  169,  Mer  Shipping  Act,  1854,  and,  probably, 
throughout  that  Act  and  the  replacing  Act  of  1894,  does  not  mean  the 
Registered  Owner  if  he  has  parted  with  all  control  over  it,  but  "  must 
be  restrained  to  such  actual  owner  for  the  time  being  of  the  ship  as, 
either  himself  or  by  his  master  or  other  authorized  agent,  manages  and 
controls  her"  (Meiklereid  v.  West,  45  L.  J.  M.  C.  91;  1  Q.  B.  D.  428; 
40  J.  P.  708 ;  34  L.  T.  353;  24  W.  R.  703 :  BaumwoU  Manufaetur  v. 
Fumess,  62  L.J.  Q.  B.  201 ;  1893,  A.  C.  8;  68  L.  T.  1 ;  7  Asp.  263). 
A  person  who  has  contracted  to  buy  and  has  paid  a  deposit  on  purchase 
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of  a  share  in  a  ship,  but  who  has  not  been  registered,  has  a  real,  sub- 
stantial, interest  in  the  ship  and  is  an  "  Owner,"  within  the  exception 
provided  by  s.  147  (1)  of  the  Act  of  1854  {Hughes  v.  Sutherland,  7  Q.  B.  D. 
160;  60  L.  J.  Q.  B.  567).     V.  Shipowner:  Managing  Ownjbb. 

"Owner"  of  Tithe;  V,  Tithe  Owneb:  Tithe  Kentchabqb, 

"  Owner  "  of  a  Wbeck,  s.  56, 10  &  11  V.  c.  27,  is  the  person  who  was 
the  owner  when  the  expense  of  removing  it  was  incurred  (Arrow  Co,  v. 
Tyne  Commrs,  1894,  A.  C.  508 ;  63  L.  J.  P.  D.  &  A.  146 ;  over-ruling 
Eglinton  v.  Norman,  46  L.  J.  Ex.  557 :  Vf,  Barraclough  v.  Brown,  1897, 
A.  C.  615 ;  66  L.  J.  Q,  B.  672 ;  76  L.  T.  797 ;  2  Com.  Ca.  249).  But  in 
the  similar,  but  differently  worded,  provision  of  the  Victoria  Marine  Act, 
1890  (s.  13),  "  Owner,"  is  the  owner  when  the  ship  "  sunk,  stranded,  or 
ran  on  shore,"  for  in  that  section  it  is  the  owner  of  the  ship  that  is  made 
liable,  —  a  liability  not  transferred  by  an  Abandonment  {Smith  v.  WU" 
son,  1896,  A.  C.  579 ;  65  L.  J.  P.  C.  66 ;  12  Times  Rep.  505).   Vf,  Remove. 

"  Beneficial  Owner  "  j  V,  Beneficial. 

"  Successive  Owner  ";  V.  Successive. 

"  Owner  who  allows  " ;  F.  Allow. 

F.  Adjoining  Owneb:  Building  Owneb:  Tbue  Owneb. 

OWNER'S  RISK.  — Goods  carried  at  "Owner's  Risk,"  means,  at 
the  risk  of  the  owner,  minus  the  liability  of  the  carrier  for  the  miscon- 
duct of  himself  or  servants  (per  Bramwell,  L.  J.,  Lewis  v.  G,  W,  Ry, 
47  L.  J.  Q.  B.  134;  3  Q.  B.  D.  195:  Pontifex  v.  HartUy,  62  L.  J.  Q.  B. 
199) ;  and  a  stipulation  that  goods  shall  be  carried  "  at  owner's  risk, " 
only  exempts  the  carrier  from  the  ordinary  risks  of  the  transit  and  does 
not  cover  the  carrier's  negligence  {Mitchell  v.  Lane,  &  Y,  Ry,  44  L.  J. 
Q.  B.  107;  L.  R.  10  Q.  B.  256),  or  his  negligent  delay  {Robinson  v. 
G.  W,  Ry,  35  L.  J.  C.  P.  123)  ;  even  though  less  than  the  usual  freight 
be  charged  {UArc  v.  Lond,  &  N,  W.  Ry,  L.  R.  9  C.  P.  325). 

Vf,  McCatcley  v.  Fumess  Ry,  L.  R.  8  Q.  B.  57:  Stewart  v.  Lond.  & 
N.  W.  Ry,  33  L.  J.  Ex.  199.     Cp,  Delay  in  Tbansit. 

Where  a  Bill  of  Lading  provides  that  the  goods  are  "  to  be  forwarded 
at  Ship's  Expense  and  Owner's  Risk,"  "Owner's  Risk,"  means,  "that 
those  risks  which,  ordinarily,  the  ship  takes  are  to  be  taken  by  the  ship- 
per"; therefore,  the  clause  does  not  relieve  the  ship-owner  from  liability 
for  negligent  transshipment,  sectis,  for  negligent  stowage  (AUany.  James, 
3  Com.  Ca.  10).     Vf,  Ship's  Risk. 

Cp,  Mebchant's  Risk:  Passengeb's  Risk. 

OWNERSHIP-  — Qu^  Small  Dwellings  Acquisition  Act,  1899,  62  & 
63  V.  c.  44,  "  *  Ownership,'  shall  be  such  interest,  or  combination  of  in- 
terests, in  a  house  as  (together  with  the  interest  of  the  purchaser  of  the 
ownership)  will  constitute  either  a  Fee  Simple  in  possession,  or  a  Lease- 
hold Interest  in  possession  of  at  least  60  years  unexpired  at  the  date  of 
the  purchase  "  (snbs.  2,  s.  10) ;  quk  Scotland,   "  *  Ownership '  shall  in- 
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elude  a  Leasehold  Interest  of  at  least  60  years  unexpired  at  the  date  of 
the  purchase  "  (subs.  3,  s.  11). 

Part  Ownership ;    F.  Partnership. 

Reputed  Ownership;   V.  Possession,  Order  or  Disposition. 

"  Ownership  Voter,"  quk  Registration  Act,  1885,  48  &  49  V.  c.  15, 
"  means,  a  person  entitled  to  vote  in  respect  of  the  ownership  of  pro- 
perty, whether  of  freehold  leasehold  or  copyhold  tenure"  (s.  19).  Cp, 
Occupation  Voter:  Parliamentary. 

OWNING   OCCUPIER F.  Occupier. 

OXQANQE.  —  "  Una  bovata  terrcB,  an  oxgange,  or  an  oxgate  of  land, 
is  as  much  as  an  ox  can  till  " ;  but,  like  carucata,  it  "  may  coutaine 
meadow,  pasture,  and  wood  necessary  for  such  tillage  "  (Co.  Litt.  5  a : 
Vf,  Cowel:  Touch.  93:  Su,  Elph.  564).     F.  Hide:  Knight's  Fee. 

OYER.  —  To  have  Oyer  of  a  Record  or  Document,  is  a  request  "  made 
in  Court  that  the  judges,  for  better  proofs-sake,  will  be  pleased  to  hear 
or  look  upon  "  it  (Cowel:    Fjf,  Termes  de  la  Ley). 

OYER  AND  TERMINER. —A  Court  or  Commission  of  "Oyer 
and  Terminer,"  is  one  to  hear  and  determine  (Termes  do  la  Ley :  Cowel : 
Jacob:  4  Bl.  Com.  269,  270).     Vfy  Hear:  Cpy  Gaol  Delivery. 

The  Court  of  Queen's,  or  King's,  Bench  (lately  the  Q.  B.  D.  and  now 
the  K.  B.  D.),  is  a  Court  of  "  Oyer  and  Terminer,"  e.g.  in  s.  20,  11  & 
12  V.  c.  42  (JK.  V.  Ui/re,  37  L.  J.  M.  C.  159;  L.  R.  3  Q.  B.  487). 

OYSTER.  —Quk  Part  3,  Sea  Fisheries  Act,  1868,  31  &  32  V.  c.  45, 
"  *  Oysters  *  and  *  Mussels  *  respectively,  include  the  brood,  ware,  half- 
ware,  spat,  and  spawn,  of  Oysters  and  Mussels  respectively  "  (s.  28).  F 
Oyster  Spat. 

Oysters  taken  in  Foreign  Waters;  F.  Take. 

F.  Fish  :  Sea  Fish. 

Note,  For  a  judicial  hesitancy  to  hold  that  the  common  law  right  of  the 
subject  to  take  sea  fish  includes  a  right  to  take  the  shells,  F.  Bagott 
V.  Orr,  2  B.  &  P.  472. 

OYSTER  LAYINQS.— "Perhaps,  the  words  'Oyster  Layings' 
would  not  pass  the  privilege  of  getting  oysters,  because  those  words  only 
import  a  privilege  of  laying  oysters,  and  it  might  be  doubtful  whether 
they  could  give  a  right  to  take  them  "  (per  Littledale,  J.,  Scratton  v. 
Brown,  4  B.  &  C.  503,  504) ;  but  the  association  of  this  phrase  with 
"  Sea-Grounds  "  would  not  limit  the  force  of  the  latter  {S.  C). 

OYSTER  SPAT.  —  "  Spat  "  or  "  Spawn  "  of  Fish,  is  the  same  thing 
as  "Fry  or  Brood";  "Oyster  Spat,"  is  the  spawn  or  young  brood  of 
oysters  cast  by  oysters  and  not  fully  grown  or  formed  into  oysters  or  fit 
for  the  food  of  man  {Maldon  v.  Wooluet,  12  A.  &  E.  16). 
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